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LIST OF PUBLIC LAWS 



CONTAINED IN THIS VOLUME 



Date 

A Day of Thanksgiving To Honor Our Safely Returned 
Hostages. JOINT RESOLUTION Designating Janu- 
ary 29, 1981, as "A Day of Thanksgiving to Honor Our 
Safely Returned Hostages" Jan. 26, 1981 

Public debt limit AN ACT To provide for a temporary 

increase in the public debt limit Feb. 7, 1981 

Commission on Wartime Relocation and Internment of 
Civilians. AN ACT To increase the number of mem- 
bers of the Commission on Wartime Relocation and 
Internment of Civilians Feb. 10, 1981 

Joint Committee on Printing. AN ACT To increase the 
membership of the Joint Committee on Printing Feb. 17, 1981 

Energy Policy and Conservation Act, amendment. AN 
ACT To amend the Energy Policy and Conservation 
Act to extend certain authorities relating to the inter- 
national energy program Mar. 13, 1981 

Milk price support AN ACT To amend section 201 of the 
Agricultural Act of 1949, as amended, to delete the 
requirment that the support price of milk be adjusted 
semiannually Mar. 31, 1981 

Justice Department Appropriation Authorization Act, 
Fiscal Year 1980, authority continuation. AN ACT To 
continue in effect any authority provided under the 
Department of Justice Appropriation Authorization 
Act, Fiscal Year 1980, for a certain period Apr. 9, 1981 

African Refugee Relief Day. JOINT RESOLUTION To 
authorize and request the President to issue a procla- 
mation designating April 9, 1981, as "African Refugee 
Relief Day" Apr. 9, 1981 

National Day of Recognition for Veterans of the Viet- 
nam Era. JOINT RESOLUTION To designate April 
26, 1981, as "National Recognition Day for Veterans 
of the Vietnam Era" Apr. 14, 1981 

Jewish Heritage Week. JOINT RESOLUTION To au- 
thorize and request the President to issue a proclama- 
tion designating May 3 through May 10, 1981, as 
"Jewish Heritage Week" May 1, 1981 

Federal Crop Insurance Act, amendment AN ACT To 
ensure necessary funds for the implementation of the 
Federal Crop Insurance Act of 1980 May 22, 1981 

Supplemental Appropriations and Rescission Act, 1981. 
AN ACT Making supplemental and further continu- 
ing appropriations for the fiscal year ending Septem- 
ber 30, 1981, rescinding certain budget authority, and 
for other purposes June 5, 1981 

National RO.W.-M.I.A. Recognition Day. JOINT RESO- 
LUTION Designating July 17, 1981, as "National 

P.O.W.-M.LA. Recognition Day" June 12, 1981 

Youth Employment Demonstration Amendments of 1981. 
AN ACT To extend the authorization for youth em- 
ployment and demonstration programs, and for other 
purposes June 16, 1981 



LIST OF PUBLIC LAWS 



Date 

Veterans Administration grants to State medical 
schools. AN ACT To amend title 38, United States 
Code, to extend by twelve months the period during 
which funds appropriated for grants by the Veterans 
Administration for the establishment and support of 
new State medical schools may be expended June 17, 1981 

Marine Protection, Research, and Sanctuaries Act, 
amendment AN ACT To amend title I of the Marine 
Protection, Research, and Sanctuaries Act, as amend- 
ed June 23, 1981 

Public Law 97-12, correction. JOINT RESOLUTION To 
correct Public Law 97-12 due to an error in the 
enrollment of H.R. 3512 June 29, 1981 

Food Stamp Act of 1977, amendment AN ACT To 
amend the Food Stamp Act of 1977 to increase the 
authorization for appropriations for fiscal year 1981, 
and to amend Public Law 93-233 to continue, through 
August 1, 1981, the cash-out of food stamp program 
benefits of certain recipients of Supplemental Secu- 
rity Income . June 30, 1981 

Senate, additional office equipment AN ACT To permit 
certain funds allocated for official expenses of Sena- 
tors to be utilized to procure additional office equip- 
ment July 6, 1981 

Computer programing services, advance payments. AN 
ACT To authorize the Sergeant at Arms and Door- 
keeper of the Senate, subject to the approval of the 
Committee on Rules and Administration, to enter into 
contracts which provide for the making of advance 
payments for computer programing services July 6, 1981 

United States Virgin Islands, constitution, JOINT RES- 
OLUTION To approve a Constitution for the United 
States Virgin Islands July 9, 1981 

Defense Officer Personnel Management Act Technical 
Corrections Act AN ACT To make technical correc- 
tions in the Defense Officer Personnel Management 
Act July 10, 1981 

Steel Industry Compliance Extension Act of 1981. AN 
ACT To amend the Clean Air Act to provide compli- 
ance date extensions for steelmaking facilities on a 
case-by-case basis to facilitate modernization July 17, 1981 

Wheat, marketing quota referendum. AN ACT To extend 
the time for conducting the referendum with respect 
to the national marketing quota for wheat for the 
marketing year beginning June 1, 1982, and to elimi- 
nate the requirement that the Secretary of Agricul- 
ture waive interest on loans made on 1980 and 1981 
crops of wheat and feed grains placed in the farmer- 
held grain reserve July 23, 1981 

Cash Discount Act. AN ACT To amend the Truth in 
Lending Act to encourage cash discounts, and for 
other purposes July 27, 1981 

Department of Health and Human Services, supplemen- 
tal appropriation. JOINT RESOLUTION Making an 
urgent supplemental appropriation for the Depart- 
ment of Health and Human Services for the fiscal 
year ending September 30, 1981 July 29, 1981 

National Diabetes Week JOINT RESOLUTION Desig- 
nating the week of October 4 through October 10, 
1981, as "National Diabetes Week" Aug. 4, 1981 

Women's History Week JOINT RESOLUTION Designa- 
ting the week beginning March 7, 1982, as "Women's 
History Week" Aug. 4, 1981 

National Children's Day. JOINT RESOLUTION Desig- 
nating August 8, 1982, as "National Children's Day". Aug. 6, 1981 
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Date 

District of Columbia Self -Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act to increase the 
amount authorized to be appropriated as the annual 
Federal payment to the District of Columbia Aug. 6, 1981 

Maritime Act of 1981. AN ACT To revise the laws 

pertaining to the Maritime Administration Aug. 6, 1981 

National Blinded Veterans Recognition Day. JOINT 
RESOLUTION Designating August 13, 1981, and "Na- 
tional Blinded Veterans Recognition Day" Aug. 6, 1981 

International Investment Survey Act of 1976, amend- 
ments. AN ACT To amend the International Invest- 
ment Survey Act of 1976 to provide an authorization 
for further appropriations, to avoid unnecessary du- 
plication of certain surveys, and for other purposes.... Aug. 7, 1981 

Economic Recovery Tax Act of 1981. AN ACT To amend 
the Internal Revenue Code of 1954 to encourage eco- 
nomic growth through reduction of the tax rates for 
individual taxpayers, acceleration of capital cost re- 
covery of investment in plant, equipment, and real 
property, and incentives for savings, and for other 
purposes Aug. 13, 1981 

Omnibus Budget Reconciliation Act of 1981, AN ACT To 
provide for reconciliation pursuant to section 301 of 
the first concurrent resolution on the budget for the 
fiscal year 1982 Aug. 13, 1981 

National Schoolbus Safety Week. JOINT RESOLUTION 
Authorizing and requesting the President to issue a 
proclamation designating the period from October 4, 
1981, through October 10, 1981, as "National School- 
bus Safety Week" Aug. 14, 1981 

Former Prisoner of War Bene fits Act of 1981. AN ACT To 
amend title 38, United States Code, to improve certain 
benefit programs of the Veterans' Administration for 
veterans who are former prisoners of war, and for 
other purposes Aug. 14, 1981 

Confederated Tribes of Siletz Indians of Oregon. AN 
ACT To enable the Secretary of the Interior to erect 
permanent improvements on land acquired for the 
Confederated Tribes of Siletz Indians of Oregon Aug. 14, 1981 

Department of Defense Supplemental Authorization Act, 
1981. AN ACT To authorize supplemental appropri- 
ations for fiscal year 1981 for the Armed Forces for 
procurement of aircraft, missiles, naval vessels, and 
tracked combat vehicles and for research, develop- 
ment, test, and evaluation, to increase the authorized 
personnel end strengths for military and civilian per- 
sonnnel of the Department of Defense for such fiscal 
year, to authorize supplemental appropriations for 
such fiscal year for construction at certain military 
installations, and for other purposes Aug. 14, 1981 

District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act to extend the au- 
thority of the Mayor to accept certain interim loans 
from the United States and to extend the authority of 
the Secretary of the Treasury to make such loans Aug. 14, 1981 

Palo Verde Irrigation District Diversion Dam, Calif. AN 
ACT To authorize the generation of electrical power 
at Palo Verde Irrigation District Diversion Dam, Cali- 
fornia Aug. 14, 1981 

Saccharin Study and Labeling Act Amendment of 1981. 
AN ACT Entitled the "Saccharin Study and Labeling 
Act amendment of 1981" Aug. 14, 1981 
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Public Law Date Page 

97-43 Commodore John Barry Day. JOINT RESOLUTION To 

authorize and request the President to designate Sep- 
tember 13, 1981, as "Commodore John Barry Day" Aug. 20, 1981 947 

97-44 National Cystic Fibrosis Week. JOINT RESOLUTION 

To authorize and request the President to designate 
the week of September 20 through 26, 1981, as "Na- 
tional Cystic Fibrosis Week" Sept. 17, 1981 948 

97-45 Product Liability Risk Retention Act of 1981. AN ACT 

To facilitate the ability of product sellers to establish 
product liability risk retention groups, to facilitate 
the ability of such sellers to purchase product liability 

insurance on a group basis, and for other purposes .... Sept. 25, 1981 949 

97-46 Plant pests and animal and poultry diseases. AN ACT 

To enable the Secretary of Agriculture to assist, on an 
emergency basis, in the eradication of plant pests and 

contagious or infectious animal and poultry diseases . Sept. 25, 1981 953 

97-47 Defense Production Act of 1950, extension. AN ACT To 

extend by one year the expiration date of the Defense 

Production Act of 1950 Sept 30, 1981 954 

97-48 Public debt limit. JOINT RESOLUTION To provide for 

a temporary increase in the public debt limit Sept. 30, 1981 955 

97-49 Public debt limit JOINT RESOLUTION To provide for 

a temporary increase in the public debt limit Sept. 30, 1981 956 

97-50 Energy Policy and Conservation Act, amendment AN 

ACT To extend the expiration date of section 252 of 

the Energy Policy and Conservation Act Sept. 30, 1981 957 

97-51 Continuing appropriations. JOINT RESOLUTION Mak- 

ing continuing appropriations for the fiscal year 1982, 

and for other purposes Oct. 1, 1981 958 

97-52 American Enterprise Day. JOINT RESOLUTION To 

provide for the designation of October 2, 1981, as 

"American Enterprise Day" Oct 2, 1981 969 

97-53 National Port Week. JOINT RESOLUTION To author- 

ize and request the President of the United States to 
issue a proclamation designating the seven calendar 
days beginning October 4, 1981, as "National Port 

Week" Oct 2, 1981 970 

97-54 Raoul Wallenberg, honorary U.S. citizenship. JOINT 

RESOLUTION Proclaiming Raoul Wallenberg to be 
an honorary citizen of the United States, and request- 
ing the President to ascertain from the Soviet Union 
the whereabouts of Raoul Wallenberg and to secure 

his return to freedom Oct 5, 1981 971 

97-55 City of Angels, Calif, land conveyance. AN ACT To 

convey certain interests in public lands to the city of 

Angels, California Oct 6, 1981 973 

97-56 National Forest System lands, Nev., land conveyance. 

AN ACT To direct the Secretary of Agriculture to 
convey certain National Forest System lands in the 

State of Nevada, and for other purposes Oct 6, 1981 976 

97-57 National Recognition Day for Nurses. JOINT RESOLU- 
TION To designate May 6, 1982, as "National Recog- 
nition Day for Nurses" Oct 9, 1981 978 

97-58 Marine Mammal Protection Act of 1972, amendment. 

AN ACT To improve the operation of the Marine 
Mammal Protection Act of 1972, and for other pur- 
poses Oct 9, 1981 979 

97-59 North Carolina-South Carolina boundary agreement 

AN ACT Granting the consent of Congress to the 
agreement between the States of North Carolina and 
South Carolina establishing their lateral seaward 

boundary Oct 9, 1981 988 

97-60 Uniformed Services Pay Act of 1981. AN ACT To in- 

crease the pay and allowances of members of the 

uniformed services, and for other purposes Oct 14, 1981 989 



LIST OF PUBLIC LAWS 



Date 

World Food Day. JOINT RESOLUTION To authorize 
and request the President to issue a proclamation 
designating October 16, 1981, as "World Food Bay".... Oct 14, 1981 
Wheat, marketing quota referendum. AN ACT To extend 
the time for conducting the referendum with respect 
to the national marketing quota for wheat for the 



marketing year beginning June 1, 1982 Oct. 14, 1981 

National Tourism Policy Act. AN ACT To amend the 
International Travel Act of 1961 to establish ajiation- 

al tourism policy, and for other purposes......?!" Oct. 16, 1981 

Kansas-Missouri boundary agreement AN ACT Grant- 
ing the consent of Congress to the agreement between 
the States of Kansas and Missouri establishing their 
mutual boundary in the vicinity of the French Bot- 
toms near Saint Joseph, Missouri, and Elwood, 

Kansas Oct. 16, 1981 

Overseas Private Investment Corporation Amendments 
Act of 1981. AN ACT To amend the Foreign Assist- 
ance Act of 1961 with respect to the activities of the 

Overseas Private Investment Corporation Oct. 16, 1981 

Veterans 7 Disability Compensation, Housing, and Memo- 
rial Benefits Amendments of 1981. AN ACT To amend 



title 38, United States Code, to increase the rates of 
disability compensation for disabled veterans, to in- 
crease the rates of dependency and indemnity com- 
pensation for the surviving spouses and children of 
disabled veterans, to authorize the Administrator of 
Veterans' Affairs to guarantee home loans with provi- 
sions for graduated-payment plans, to increase the 
maximum amount payable under the Veterans' Ad- 
ministration automobile assistance and specially 
adapted housing assistance programs, to expand eligi- 
bility for memorial markers, to require advance noti- 
fication to Congress regarding certain Veterans' 
Administration reorganizations, and to limit expendi- 
tures of medical appropriations in connection with 
contracting-out studies; and for other purposes Oct. 17, 1981 

Milk price support level; wheat marketing quota. AN 
ACT To temporarily delay the October 1, 1981, in- 
crease in the price support level for milk and to 
extend the time for conducting the referendum with 
respect to the national marketing quota for wheat for 
the marketing year beginning June 1, 1982 Oct. 20, 1981 

Fishermen's Protective Act of 1967, amendment. AN 
ACT To extend for three additional years the provi- 
sions of the Fishermen's Protective Act of 1967 relat- 
ing to the reimbursement of United States 
commercial fishermen for certain losses incurred inci- 
dent to the seizure of their vessels by foreign nations; 
and for other purposes Oct. 26, 1981 

Congressional franked mail. AN ACT To amend the 
provisions of title 39, United States Code, relating to 
the use of the frank, and for other purposes Oct. 26, 1981 

International Investment Survey Act of 1976, amend- 
ment. AN ACT To make a technical amendment to 
the International Investment Survey Act of 1976 Oct. 26, 1981 

Hungarian Freedom Fighters Day. JOINT RESOLU- 
TION To designate October 23, 1981, as "Hungarian 
Freedom Fighters Day" Oct. 26, 1981 
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Date 

Veterans' Health Care, Training, and Small Business 
Loan Act of 1981, AN ACT To amend title 38, United 
States Code, to extend the period for Vietnam-era 
veterans to request counseling under the veterans' 
readjustment counseling program, to provide medical 
care eligibility for veterans exposed to herbicides or 
defoliants (including Agent Orange), or to nuclear 
radiation, to establish a minimum total number of 
operating beds in Veterans' Administration hospital 
and nursing home facilities, to extend for certain 
Vietnam-era veterans the period of time in which GI 
Bill educational assistance benefits may be used for 
the pursuit of certain training, to provide a small 
business loan program for Vietnam era and disabled 
veterans, and to extend the authority for veterans 
readjustment appointments in the civil service; and 



for other purposes Nov. 3, 1981 

John F. Kennedy Center for the Performing Arts. AN 
ACT Authorizing appropriations to the Secretary of 
the Interior for services necessary to the nonperform- 
ing arts functions of the John F. Kennedy Center for 

the Performing Arts, and for other purposes Nov. 3, 1981 

Independent Safety Board Act Amendments of 1981. AN 
ACT To amend the Independent Safety Board Act of 
1974 to authorize appropriations for fiscal years 1981, 

1982, and 1983, and for other purposes Nov. 3, 1981 

National Family Week. JOINT RESOLUTION To au- 
thorize the President to issue a proclamation designa- 
ting the week beginning November 22, 1981, as 
"National Family Week" Nov. 3, 1981 



Department of Justice Appropriation Authorization Act, 
Fiscal Year, 1980, amendment. AN ACT To continue 
in effect any authority provided under the Depart- 
ment of Justice Appropriation Authorization Act, Fis- 
cal Year 1980, for a certain period, and for other 
purposes Nov. 5, 1981 

Robey Wentworth Harned Laboratory; milk price sup- 
port; wheat and cotton marketing quotas. AN ACT To 
designate the United States Department of Agricul- 
ture Boll Weevil Research Laboratory building, locat- 
ed adjacent to the campus of Mississippi State 
University, Starkville, Mississippi, as the ' 'Robey 
Wentworth Harned Laboratory"; to extend the delay 
in making any adjustment in the price support level 
for milk; and to extend the time for conducting the 
referenda with respect to the national marketing 



quotas for wheat and upland cotton Nov. 13, 1981 

Oil production. AN ACT To facilitate and encourage the 
production of oil from tar sand and other hydrocarbon 

deposits Nov. 16, 1981 

Lacey Act Amendments of 1981. AN ACT To provide for 

the control of illegally taken fish and wildlife Nov. 16, 1981 

Earthquake Hazards Reduction Act of 1977 and Federal 
Fire Prevention and Control Act of 1974, amendment 
AN ACT To amend the Earthquake Hazards Reduc- 
tion Act of 1977 and the Federal Fire Prevention and 



Control Act of 1974 to authorize the appropriation of 
funds to the Director of the Federal Emergency Man- 
agement Agency to carry out the earthquake hazards 



reduction programs and the fire prevention and con- 
trol program, and for other purposes Nov. 20, 1981 

Military Justice Amendments of 1981. AN ACT To 
amend title 10, United States Code, to improve the 
military justice system Nov. 20, 1981 
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Italian American War Veterans of the United States. AN 
ACT To recognize the organization known as the 
Italian American War Veterans of the United States Nov. 20, 1981 

United States Submarine Veterans of World War II. AN 
ACT To recognize the organization known as the 
United States Submarine Veterans of World War II .. Nov. 20, 1981 

United States Holocaust Memorial Council. AN ACT To 
expand the membership of the United States Hol- 
ocaust Memorial Council from sixty to sixty-five and 
for other purposes Nov. 20, 1981 

Continuing appropriations, extension. JOINT RESOLU- 
TION Making further continuing appropriations for 
the fiscal year 1982 Nov. 23, 1981 

Department of Defense Authorization Act, 1982. AN 
ACT To authorize appropriations for fiscal year 1982 
for the Armed Forces for procurement, for research, 
development, test, and evaluation, and for operation 
and maintenance, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and for civilian 
employees of the Department of Defense, to authorize 
appropriations for such fiscal year for civil defense, 
and for other purposes Dec. 1, 1981 

National Advisory Committee on Oceans and Atmos- 
phere Act of 1977, amendment. AN ACT To amend the 
National Advisory Committee on Oceans and Atmos- 
phere Act of 1977 to authorize appropriations to carry 
out the provisions of such Act for fiscal year 1982, and 
for other purposes Dec. 1, 1981 

Energy and Water Development Appropriation Act, 1982. 
AN ACT Making appropriations for energy and water 
development for the fiscal year ending September 30, 
1982, and for other purposes Dec. 4, 1981 

Intelligence Authorization Act for Fiscal Year 1982. AN 
ACT To authorize appropriations for fiscal year 1982 
for the intelligence and intelligence-related activities 
of the United States Government, for the Intelligence 
Community Staff, and for the Central Intelligence 
Agency Retirement and Disability System, to author- 
ize supplemental appropriations for fiscal year 1981 
for the intelligence and intelligence-related activities 
of the United States Government, and for other pur- 
poses Dec. 4, 1981 

Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1982. AN ACT To authorize appropriations for the 
Department of Energy for national security programs 
for fiscal year 1982, and for other purposes Dec. 4, 1981 

District of Columbia Appropriation Act, 1982. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable in 
whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1982, and for 
other purposes Dec. 4, 1981 

Further continuing appropriations. JOINT RESOLU- 
TION Making further continuing appropriations for 
the fiscal year 1982, and for other purposes Dec. 15, 1981 

Alaska natural gas transportation system. JOINT RES- 
OLUTION To approve the President's recommenda- 
tion for a waiver of law pursuant to the Alaska 
Natural Gas Transportation Act of 1976 Dec. 15, 1981 

Mineral leasing laws of United States. AN ACT To 
amend the mineral leasing laws of the United States 
to provide for uniform treatment of certain receipts 
under such laws, and for other purposes Dec. 17, 1981 
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Public Law Date Page 

97-95 San Carlos Indians. JOINT RESOLUTION To validate 

the effectiveness of a plan for the use or distribution 
of funds appropriated to pay a judgment awarded to 

the San Carlos Tribe of Arizona Dec. 17, 1981 1206 

97-96 National Aeronautics and Space Administration Au- 
thorization Act, 1982. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 
agement, and for other purposes Dec. 21, 1981 1207 

97-97 Robert V. Denney Federal Building and Courthouse. AN 

ACT To designate the building known as the Lincoln 
Federal Building and Courthouse in Lincoln, Nebras- 
ka, as the "Robert V. Denney Federal Building and 

Courthouse" Dec. 21, 1981 1212 

97-98 Agriculture and Food Act of 1981. AN ACT To provide 

price and income protection for farmers, assure con- 
sumers an abundance of food and fiber at reasonable 
prices, continue food assistance to low-income house- 
holds, and for other purposes Dec. 22, 1981 1213 

97-99 Military Construction Authorization Act, 1982. AN ACT 

To authorize certain construction at military installa- 
tions for fiscal year 1982, and for other purposes Dec. 23, 1981 1359 

97-100 Department of the Interior and related agencies appro- 
priations. AN ACT Making appropriations for the 
Department of the Interior and related agencies for 
the fiscal year ending September 30, 1982, and for 

other purposes Dec. 23, 1981 1391 

97-101 Department of Housing and Urban Development — Inde- 
pendent Agencies Appropriation Act, 1982. AN ACT 
Making appropriations for the Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, corporations, 
and offices for the fiscal year ending September 30, 

1982, and for other purposes Dec. 23, 1981 1417 

97-102 Department of Transportation and Related Agencies Ap- 
propriation Act, 1982. AN ACT Making appropri- 
ations for the Department of Transportation and 
related agencies for the fiscal year ending September 

30, 1982, and for other purposes Dec. 23, 1981 1442 

97-103 Agriculture, rural development and related agencies ap- 
propriations. AN ACT Making appropriations for Ag- 
riculture, Rural Development, and Related Agencies 
programs for the fiscal year ending September 30, 

1982, and for other purposes Dec. 23, 1981 1467 

97-104 George Washington Commemorative Coin Act AN ACT 

To provide for the minting of half dollars with a design 
emblematic of the two hundred and fiftieth anniversa- 
ry of the birth of George Washington Dec. 23, 1981 1491 

97-105 District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act and the charter of 
the District of Columbia with respect to the provisions 
allowing the District of Columbia to issue general 
obligation bonds and notes and revenue bonds, notes, 

and other obligations Dec. 23, 1981 1493 

97-106 Military Construction Appropriation Act, 1982. AN ACT 

Making appropriations for military construction for 
the Department of Defense for the fiscal year ending 

September 30, 1982, and for other purposes Dec. 23, 1981 1503 

97-107 George Washington University facilities revenue bond. 

AN ACT To allow the George Washington University 
Higher Education Facilities Revenue Bond Act of 1981 

of the District of Columbia to take effect immediately . Dec. 23, 1981 1509 
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State and Local Government Cost Estimate Act of 1981. 
AN ACT To amend the Congressional Budget Act of 
1974 to require the Congressional Budget Office, for 
every significant bill or resolution reported in the 
House or the Senate, to prepare and submit an esti- 
mate of the cost which would be incurred by State and 
local governments in carrying out or complying with 

such bill or resolution Dec. 23, 1981 

Marine Protection, Research, and Sanctuaries Act of 
1972, amendment AN ACT To amend title III of the 
Marine Protection, Research, and Sanctuaries Act of 
1972, as amended, to authorize appropriations for 
such title for Fiscal years 1982 and 1983, and for other 
purposes Dec. 26, 1981 

International banking facility deposits. AN ACT To 
clarify the treatment of international banking facility 
deposits for purposes of deposit insurance assessments 
and to remove certain limitations on the mortgage 
loan purchase authority of the Federal Home Loan 
Mortgage Corporation and the Federal National 
Mortgage Association Dec. 26, 1981 

Farm Credit Administration regulations. AN ACT To 
permit to become effective certain Farm Credit Ad- 
ministration regulations which expand the authority 
of financing institutions, other than farm credit sys- 
tem institutions, to borrow from and discount with 
Federal intermediate credit banks Dec. 26, 1981 

Lac Courte Oreilles Indians. AN ACT To authorize the 
Secretary of the Interior to disburse certain trust 
funds of the Lac Courte Oreilles Band of Lake Superi- 
or Chippewa Indians of Wisconsin, and for other 
purposes Dec. 29, 1981 

International Security and Development Cooperation Act 
of 1981. AN ACT To authorize appropriations for the 
fiscal years 1982 and 1983 for international security 
and development assistance and for the Peace Corps, 
to establish the Peace Corps as an autonomous agen- 
cy, and for other purposes Dec. 29, 1981 

Department of Defense Appropriation Act, 1982. AN 
ACT Making appropriations for the Department of 
Defense for the fiscal year ending September 30, 1982, 
and for other purposes Dec. 29, 1981 

Older Americans Act Amendments of 1981. AN ACT To 
extend and revise the Older Americans Act of 1965, 
and for other purposes t Dec. 29, 1981 

Immigration and Nationality Act Amendments of 1981. 
AN ACT To amend the Immigration and Nationality 
Act, and for other purposes Dec. 29, 1981 

Municipal Wastewater Treatment Construction Grant 
Amendments of 1981. AN ACT To amend the Federal 
Water Pollution Control Act to authorize funds for 
fiscal year 1982, and for other purposes Dec. 29, 1981 

Melvin Price Lock and Dam. AN ACT To name the lock 
and dam authorized to replace locks and dam 26, 
Mississippi River, Alton, Illinois, as "Melvin Price 
Lock and Dam" Dec. 29, 1981 

Internal Revenue Code of 1954, amendment AN ACT To 
amend the Internal Revenue Code of 1954 to provide a 
temporary increase in the tax imposed on producers 
of coal, and for other purposes Dec. 29, 1981 

Herbert Clark Hoover Department of Commerce Build- 
ing. AN ACT To designate the Department of Com- 
merce Building in Washington, the District of 
Columbia, as the "Herbert Clark Hoover Department 
of Commerce Building" Dec. 29, 1981 
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97-121 Foreign Assistance and Related Programs Appropri- 
ations Act, 1982. AN ACT Making appropriations for 
foreign assistance and related programs for the fiscal 
year ending September 30, 1982, and for other pur- 
poses Dec. 29, 1981 1647 

97-122 E. Michael Roll Post Office. AN ACT To provide for the 

designation of the E. Michael Roll Post Office Dec. 29, 1981 1658 

97-123 Social Security Act, amendment. AN ACT To amend the 

Omnibus Reconciliation Act of 1981 to restore mini- 
mum benefits under the Social Security Act Dec. 29, 1981 1659 

97-124 National Guard members, Federal tort claim provisions. 

AN ACT To extend the Federal tort claims provisions 
of title 28, United States Code, to acts or omissions of 
members of the National Guard, and to provide that 
the remedy under those provisions shall be exclusive 
in medical malpractice actions involving members of 

the National Guard Dec. 29, 1981 1666 

97-125 Union Station Redevelopment Act of 1981. AN ACT To 

amend the National Visitor Center Facilities Act of 
1968 to provide for the rehabilitation and completion 
of Union Station in Washington, District of Columbia, 

and for other purposes Dec. 29, 1981 1667 

97-126 John Archibald Campbell United States Courthouse. AN 

ACT To designate the John Archibald Campbell 

United States Courthouse Dec. 29, 1981 1674 

97-127 Czechoslovakian Claims Settlement Act of 1981. AN 

ACT To provide for the final settlement of certain 

claims against Czechoslovakia, and for other purposes Dec. 29, 1981 1675 

97-128 Army Corps of Engineers projects. AN ACT to deauthor- 

ize several projects within the jurisdiction of the 

Army Corps of Engineers Dec. 29, 1981 1681 

97-129 Toxic Substances Control Act, amendment. AN ACT To 

amend the Toxic Substances Control Act to authorize 

appropriations for fiscal years 1982 and 1983 Dec. 29, 1981 1686 

97-130 Record Carrier Competition Act of 1981. AN ACT To 

amend the Communications Act of 1934 to eliminate 
certain provisions relating to consolidations or merg- 
ers of telegraph and record carriers and to create a 
fully competitive marketplace in record carriage, and 

for other purposes Dec. 29, 1981 1687 

97-131 National Patriotism Week. AN ACT To provide for the 

designation of the week commencing with the third 
Monday in February 1982 as "National Patriotism 

Week" Dec. 29, 1981 1692 

97-132 Multinational Force and Observers Participation Reso- 
lution. JOINT RESOLUTION To authorize the par- 
ticipation of the United States in a multinational 
force and observers to implement the Treaty of Peace 

between Egypt and Israel Dec. 29, 1981 1693 

97-133 Ninety-seventh Congress, second session. JOINT RESO- 
LUTION Providing for the convening of the second 

session of the Ninety-seventh Congress Dec. 29, 1981 1698 

97-134 Federal-Aid Highway Act of 1981. AN ACT To amend 

the Surface Transportation Assistance Act of 1978, to 
establish obligation limitations for fiscal year 1982, 

and for related purposes Dec. 29, 1981 1699 

97-135 National Scleroderma Week. JOINT RESOLUTION To 

provide for the designation of February 7 through 13, 

1982, as "National Scleroderma Week" Dec. 29, 1981 1704 

97-136 Coast Guard appropriation authorization. AN ACT To 

authorize appropriations for the Coast Guard for fis- 
cal year 1982, and for other purposes Dec. 29, 1981 1705 

97-137 Bandon Marsh National Wildlife Refuge. AN ACT To 

provide for the establishment of the Bandon Marsh 
National Wildlife Refuge, Coos County, State of Or- 
egon, and for other purposes Dec. 29, 1981 1709 
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National Energy Education Day. JOINT RESOLUTION 
To proclaim March 19, 1982, ^National Energy Educa- 
tion Day" Dec. 29, 1981 

Bicentennial Year of the American Bald Eagle and 
National Bald Eagle Day. JOINT RESOLUTION To 
provide for the designation of the year 1982 as the 
* 'Bicentennial Year of the American Bald Eagle" and 
the designation of June 20, 1982, as "National Bald 
Eagle Day" Dec. 29, 1981 

Benbrook Lake, Tex., water supply storage. AN ACT To 
authorize the Secretary of the Army to contract with 
the Tarrant County Water Control and Improvement 
District Numbered 1 and the city of Weatherford, 
Texas, for the use of water supply storage in Benbrook 
Lake, and for other purposes Dec. 29, 1981 

Federal Physicians Comparability Allowance Amend- 
ments of 1981. AN ACT To amend title 5, United 
States Code, to extend the Federal Physicians Compa- 
rability Allowance Act of 1978, and for other purposes Dec. 29, 1981 

Osage Indians. AN ACT To authorize the Secretary of 



the Army to acquire, by purchase or condemnation, 
such interests in oil, gas, coal, and other minerals 
owned or controlled by the Osage Tribe of Indians as 
are needed for Skiatook Lake, Oklahoma, and for 

other purposes Dec. 29, 1981 

United States Capitol Police, authority. AN ACT To 
amend the Act of July 31, 1946, as amended (40 U.S.C. 

193a) Dec. 29, 1981 

National Jaycee Week. JOINT RESOLUTION To au- 
thorize and request the President to designate the 
week of January 17, 1982, through January 23, 1982, 
as "National Jaycee Week" Dec. 29, 1981 



Export Administration Amendments Act of 1981. AN 
ACT To authorize appropriations for the fiscal years 
1982 and 1983 to carry out the purposes of the Export 
Administration Act of 1979, and for other purposes.... Dec. 29, 1981 
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97-1 Blanca R. L. de Frel AN ACT For the relief of Blanca 

Rosa Luna de Frei Nov. 13, 1981 1733 

97-2 Junior E. Moncrieffe. AN ACT For the relief of Junior 

Edmund Moncrieffe Nov. 13, 1981 1733 

97-3 Roland K. H. Vogel. AN ACT For the relief of Roland 

Karl Heinz Vogel Nov. 13, 1981 1733 

97-4 Madeleine Mesnager. AN ACT For the relief of Mad- 
eleine Mesnager Nov. 13, 1981 1734 

97-5 Omar MarachL AN ACT For the relief of Omar Marachi Nov. 13, 1981 1734 

97-6 Aurora I. R. Diaz. AN ACT For the relief of Aurora 

Isidra Rullan Diaz Nov. 13, 1981 1734 

97-7 Gladys B. Schultz. AN ACT For the relief of Gladys 

Belleville Schultz Nov. 13, 1981 1735 

97-8 Kai-Mee Chen. AN ACT For the relief of Kai-Mee Chen.. Nov. 13, 1981 1735 

97-9 Hanife Frantz. AN ACT For the relief of Hanife Frantz . Nov. 13, 1981 1736 

97-10 Moses Bank. AN ACT For the relief of Moses Bank Nov. 13, 1981 1736 

97-11 Yuk Yee Li. AN ACT For the relief of Yuk Yee Li,. Nov. 13, 1981 ....... 1736 

97-12 Capt Tom and Yardarm Knot, U.S. Coast Guard docu- 

mentation of vessels. AN ACT To direct the Secretary 
of the department in which the United States Coast 
Guard is operating to cause the vessel Capt Tom to be 
documented as a vessel of the United States so as to be 

entitled to engage in the coastwise trade Dec. 29, 1981 1737 
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ment period H. Con. Res. 164.. July 31, 1981 1761 

HR. 3982. Corrections in bill enrollment H. Con. Res. 167.. July 31, 1981 1761 
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sympathy S. Con. Res. 39 Oct. 6, 1981 1774 

House of Representatives and Senate. Adjourn- 
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ENACTED DURING THE 

FIRST SESSION OF THE NINETY-SEVENTH CONGRESS 

OF THE 

UNITED STATES OF AMERICA 

Begun and held at the City oj Washington on Monday , January 5, 1981, and 
adjourned sine die on Wednesday, December 16, 1981. Until noon January 20, 
1981 , Jimmy Carter, President; Walter F. Mondale, Vice President; Thomas P. 
O'Neill, Jr., Speaker oj the House oj Representatives; from January 20, 1981, 
Ronald Reagan, President; George Bush, Vice President; Thomas P. O'Neill, 
Jr., Speaker oj the House oj Representatives. 



PUBLIC LAW 97-1— JAN. 26, 1981 95 STAT. 3 



Public Law 97 
97th Congress 



Joint Resolution 



Designating January 29, 1981, as "A Day of Thanksgiving To Honor Our Safely Jan. 26, 1981 

Returned Hostages". [S.J. Res. 16] 

Whereas we the people of the United States are one people under 
God; 

Whereas in recognition of the hope, honor, faith, and courage of 
those men and women who have been forceably held prisoner in 
Iran; 

Whereas eight brave men laid down their lives in the pursuit and 

defense of freedom; 
Whereas in order for the people of the United States of America to 

express their appreciation, hope, and care for these men and 

women; and 

Whereas in order for the Nation to express its thanks to God for 
the safekeeping of these people and this Country: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the 29th day of a Day of 
January 1981, is declared ? 'A Day of Thanksgiving To Honor Our £^ sgivmg To 
Safely Returned Hostages", and that Americans participate in serv- safely 
ices in places of their own choosing on that date, as already called for Returned 
by churches, synagogues, and mosques across this Country. Hostages. 

Designation. 

Approved January 26, 1981. 



LEGISLATIVE HISTORY — S.J. Res. 16: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 

Jan. 22, considered and passed Senate. 

Jan. 23, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 5 (1981): 

Jan. 26, Presidential statement. 



95 STAT. 4 



PUBLIC LAW 97-2— FEB. 7, 1981 



Feb. 7, 1981 
[H.R. 1553] 



Public debt limit, 

temporary 

increase. 

31 USC 757b 

note. 



Public Law 97-2 
97th Congress 



An Act 



To provide for a temporary increase in the public debt limit. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, during the 
period beginning on the date of the enactment of this Act and ending 
on September 30, 1981, the public debt limit set forth in the first 
sentence of section 21 of the Second Liberty Bond Act (31 U.S.C. 757b) 
shall be temporarily increased by $585,000,000,000 (and any other 
provision of law providing for a temporary increase in such limit 
shall not apply). 



Approved February 7, 1981. 



LEGISLATIVE HISTORY — H.R. 1553 (S. 393): 

HOUSE REPORT No. 97-1 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Feb. 5, considered and passed House. 

Feb. 5, 6, considered and passed Senate. 



PUBLIC LAW 97-3 — FEB. 10, 1981 



95 STAT. 5 



Public Law 97-3 
97th Congress 



An Act 



To increase the number of members of the Commission on Wartime Relocation and 

Internment of Civilians. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That (a)(1) subsec- 
tion (b) of section 3 of the Commission on Wartime Relocation and 
Internment of Civilians Act is amended by striking out "seven" and 
inserting in lieu thereof "nine". 

(2) Clause (2) of such subsection is amended by striking out "Two" 
and inserting in lieu thereof "Three". 

(3) Clause (3) of such subsection is amended by striking out "Two" 
and inserting in lieu thereof "Three". 

(b) Subsection (e) of section 3 of such Act is amended by striking out 
"Four" and inserting in lieu thereof "Five". 



Feb. 10, 1981 
[S. 253] 



Commission on 
Wartime 
Relocation and 
Internment of 
Civilians, 
membership 
increase. 
94 Stat 964. 
50 USC app. 
1981 note. 



Approved February 10, 1981. 



LEGISLATIVE HISTORY — S. 253: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Jan. 27, considered and passed Senate. 
Jan. 28, considered and passed House. 



95 STAT. 6 



PUBLIC LAW 97-4— FEB. 17, 1981 



Feb, 17, 1981 
[S. 272] 

Joint Committee 
on Printing. 
Membership 
increase. 



Public Law 97-4 
97th Congress 



An Act 



To increase the membership of the Joint Committee on Printing. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 101, 
title 44, United States Code, is amended to read as follows: 

"The Joint Committee on Printing shall consist of the chairman 
and four members of the Committee on Rules and Administration of 
the Senate and the chairman and four members of the Committee on 
House Administration of the House of Representatives.". 

Approved February 17, 1981. 



LEGISLATIVE HISTORY— S. 272: 

SENATE REPORT No. 97-2 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Feb. 3, considered and passed Senate. 

Feb. 5, considered and passed House. 



PUBLIC LAW 97-5— MAR. 13, 1981 95 STAT. 7 

Public Law 97-5 
97th Congress 

An Act 

To amend the Energy Policy and Conservation Act to extend certain authori- Mar. 13, 1981 

ties relating to the international energy program. [H.R. 2166] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That subsection (j) of Energy Policy 

section 252 of the Energy Policy and Conservation Act (42 U.S.C. conservation 

6272(3)) is amended by striking out "March 15, 1981" and inserting in Act, 

lieu thereof "September 30, 1981". amendment 

Approved March 13, 1981. 



LEGISLATIVE HISTORY — H.R, 2166 (S. 573): 

HOUSE REPORT No. 97-9 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Mar. 10, considered and passed House; considered and passed Senate, in lieu of 
S. 573. 
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PUBLIC LAW 97-6— MAR. 31, 1981 



Mar. 31, 1981 
[S. 509] 



Milk price 

support, 

adjustment. 



Public Law 97-6 
97th Congress 



An Act 



To amend section 201 of the Agricultural Act of 1949, as amended, to delete the 
requirement that the support price of milk be adjusted semiannually. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 201 of 
the Agricultural Act of 1949, as amended (7 U.S.C. 1446), is further 
amended by deleting subsection (d). 



Approved March 31, 1981. 



LEGISLATIVE HISTORY — S. 509 (H.R, 1986XH.R. 2594): 

HOUSE REPORT No. 97-12 accompanying H.R. 2594 (Comm. on Agriculture). 
SENATE REPORT No. 97-24 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Mar. 17, 19, 23-25, considered and passed Senate. 

Mar. 26, H.R. 1986 considered and passed House; S. 509 considered and passed 

House, amended, in lieu of H.R. 1986. 
Mar. 27, Senate concurred in House amendment. 
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Public Law 97-7 
97th Congress 

An Act 

To continue in effect any authority provided under the Department of Justice Apr, 9, 1981 

Appropriation Authorization Act, Fiscal Year 1980, for a certain period. [S. 840] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the authority, Justice 

and any limitation on authority, contained in the Department of Department 

Justice Appropriation Authorization Act, Fiscal Year 1980, shall AuS^S 

continue in effect with respect to activities of the Department of Act, FY 1980. 

Justice (including any bureau, office, board, division, commission, or Authority 

subdivision thereof) during the period beginning on April 6, 1981, ^ n ii n " a #?£- 

and ending immediately before October 1, 198L 94 Stat 1563 ' 

Approved April 9, 1981. 



LEGISLATIVE HISTORY — S. 840: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Mar. 31, considered and passed Senate. 
Apr. 7, considered and passed House, amended. 
Apr. 8, Senate concurred in House amendment. 
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Apr. 9, 1981 
[S.J. Res. 61] 



African Refugee 
Relief Day. 
Designation 
authorization. 



Public Law 97-8 
97th Congress 



Joint Resolution 



To authorize and request the President to issue a proclamation designating April 9, 

1981, as "African Refugee Relief Day". 

Whereas there are more than four million refugees on the conti- 
nent of Africa, and more than half of the world's refugees are 
African; 

Whereas these refugees, who are primarily women and children, 
have typically crossed hundreds of miles to escape the ravages of 
armed conflict, drought, and political unrest; 

Whereas world attention has focused on the plight of the more 
than one million refugees in Somalia who have fled the war in 
Ogaden, are suffering greatly from disease and malnutrition, and 
are being housed in overcrowded camps in which more than 90 
per centum of the refugees are women and children; 

Whereas approximately twenty-seven African countries are con- 
fronted with refugee problems, and generally lack sufficient 
resources to provide these victims with necessary sustenance; 
and 

Whereas the Organization for African Unity and the United 
Nations High Commissioner for Refugees will convene an inter- 
national conference in Geneva on April 9 and 10, 1981, to 
develop a plan of action to respond to this grave crises: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating April 9, 1981, as "African Refugee Relief Day" and 
calling upon the people of the United States to observe such day by (1) 
increasing their awareness of the plight of African refugees; and (2) 
foregoing one meal and using the funds that otherwise would have 
been spent on such meal to make contributions to recognized private 
voluntary agencies providing care and relief for such refugees. 



Approved April 9, 1981. 



LEGISLATIVE HISTORY — S.J. Res. 61: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 

Apr. 7, considered and passed Senate and House. 
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Public Law 97-9 
97th Congress 

Joint Resolution 

To designate April 26, 1981, as "National Recognition Day for Veterans of the Apr. 14, 1981 

Vietnam Era". [H.J. Res. 182] 

Whereas the valorous service of Vietnam veterans has never been 
properly commemorated or recognized; 

Whereas the conflict in Vietnam claimed more than fifty-five thou- 
sand American lives; 

Whereas three hundred thousand men were wounded and one hun- 
dred and fifty thousand permanently disabled during the conflict 
in Vietnam; 

Whereas there are four hundred and eighty thousand Vietnam vet- 
erans between the ages of twenty-five and thirty-nine who are 
currently unemployed; 

Whereas as many as two hundred and eighty thousand Vietnam 
veterans suffer the intermittent psychological aftereffects of the 
Vietnam conflict; and 

Whereas the more than two million five hundred thousand Ameri- 
cans who answered their country's call to duty and served honor- 
ably deserve the Nation's gratitude: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is National Day of 
authorized and requested to designate April 26, 1981, as a "National vSans of the 
Day of Recognition for Veterans of the Vietnam Era", and to call Vietnam Era. e 
upon the people of the United States to observe such day with Designation 
appropriate programs, ceremonies, and activities, including a week of authorization, 
symposia hearings and conferences to be conducted in Washington, 
District of Columbia, prior to April 26, dedicated to those issues of 
concern to Vietnam veterans. 

Approved April 14, 1981. 



LEGISLATIVE HISTORY — H.J. Res. 182 (S.J. Res. 40): 

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Mar. 26, considered and passed House. 
Mar 31, considered and passed Senate. 
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PUBLIC LAW 97-10— MAY 1, 1981 



May 1, 1981 
[H.J. Res. 155] 



Jewish Heritage 
Week. 
Designation 
authorization. 



Public Law 97-10 
97 th Congress 



Joint Resolution 



To authorize and request the President to issue a proclamation designating May 3 

through May 10, 1981, as "Jewish Heritage Week". 

Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity 
of our country; and 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of April and May contain events of major sig- 
nificance in the Jewish calendar — Passover, the anniversary of 
the Warsaw Ghetto Uprising, Israeli Independence Day, Solidar- 
ity Sunday for Soviet Jewry, and Jerusalem Day: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized and requested to issue a proclamation designating May 
3 through May 10, 1981, as "Jewish Heritage Week" and calling upon 
the people of the United States, State and local government agencies, 
and interested organizations to observe that week with appropriate 
ceremonies, activities, and programs. 

Approved May 1, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 155: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Mar. 26, considered and passed House. 
Apr. 27, considered and passed Senate. 



PUBLIC LAW 97-11— MAY 22, 1981 95 STAT. 13 

Public Law 97-11 
97 th Congress 

An Act 

To ensure necessary funds for the implementation of the Federal Crop Insurance May 22, 1981 

Act of 1980. [S. 730] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 516(a) Federal Crop 
of the Federal Crop Insurance Act (7 U.S.C. 1516(a)) is amended by— Insurance Act, 

(1) inserting "(1)" immediately after the subsection designa- amendment 
tion; and 

(2) adding a new paragraph (2) as follows: 

"(2) To ensure the timely implementation of the Federal Crop 
Insurance Act of 1980, the Corporation may use funds otherwise 7 US C 1501 note, 
available for the payment of indemnities to pay administrative and 
operating expenses of the Corporation incurred during the fiscal year 
ending September 30, 1981. However, the total amount of funds used 
by the Corporation under this paragraph shall not exceed 
$14,000,000.". 

Approved May 22, 1981. 



LEGISLATIVE HISTORY — S. 730 (H.R. 3020): 

HOUSE REPORT: No. 97-27 accompanying H.R. 3020 (Comm. on Agriculture). 
SENATE REPORT: No. 97-38 (Comm. on Agriculture, Nutrition, and Forestry) 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

May 5, considered and passed Senate. 

May 19, considered and passed House in lieu of H.R. 3020. 
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Public Law 97-12 
97th Congress 

An Act 



June 5, 1981 
[H.R. 3512] 



Making supplemental and further continuing appropriations for the fiscal year 
ending September SO, 1981, rescinding certain budget authority, and for other 



purposes 



Be it enacted by the Senate and House of Representatives of the 
Supplemental United States of America in Congress assembled* That the following 
andRescTssTon 8 sums are appropriated, out of any money in the Treasury not 
Act, i98i. otherwise appropriated, to supply supplemental appropriations (this 

Act may be cited as the "Supplemental Appropriations and Rescis- 
sion Act, 1981") for the fiscal year ending September 30, 1981, that 
the following rescissions of budget authority are made, and for other 
purposes, namely: 

TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 

Science and Education Administration 

Of the amounts appropriated under the headings "Extension 
activities" and "Cooperative research" in the Agriculture, Rural 
Development and Related Agencies Appropriation Act, 1981 (Public 
94 stat. 3096. Law 96-528), for payment to carry out cooperative agricultural 
7 use 36ia n not ' tension work under the Smith-Lever Act, as amended, and coopera- 
e tive forestry and other research under the Hatch Act, as amended, 
American Samoa and Micronesia shall be entitled to a distribution, 
as determined by the Secretary of Agriculture, for the fourth quarter 
of fiscal year 1981. 

Animal and Plant Health Inspection Service 

For an additional amount for "Animal and Plant Health Inspection 
Service", $13,250,000, 

Agricultural Stabilization and Conservation Service 

dairy and beekeeper indemnity programs 

(DEFERRAL) 

Of the funds provided under this head in the Agriculture, Rural 
Development and Related Agencies Appropriation Act, 1981 (Public 
94 stat. 3102. La W 96-528), $1,500,000 may be withheld from obligation until 

October 1, 1981. 
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Federal Crop Insurance Corporation 



ADMINISTRATIVE AND OPERATING EXPENSES 

For an additional amount for "Administrative and operating 
expenses", $28,181,000. 

Farmers Home Administration 



RURAL HOUSING INSURANCE FUND 



MODERATE INCOME HOUSING LOANS 



(DEFERRAL AND RESCISSION) 

Of the funds provided under this head in the Agriculture, Rural 
Development and Related Agencies Appropriation Act, 1981 (Public 
Law 96-528), $166,000,000 may be withheld from obligation until ^ Stat. 3105. 
October 1, 1981, and $150,000,000 are rescinded. 



AGRICULTURAL CREDIT INSURANCE FUND 



FARM OWNERSHIP LOANS 



(DEFERRAL AND RESCISSION) 

Of the funds provided under this head in the Agriculture, Rural 
Development and Related Agencies Appropriation Act, 1981 iPublic 
Law 96-528), $30,000,000 may be withheld from obligation until 94 Stat. 3105. 
October 1, 1981, and $50,000,000 are rescinded. 



SOIL AND WATER LOANS 



(DEFERRAL) 

Of the funds provided under this head in the Agriculture, Rural 
Development and Related Agencies Appropriation Act, 1981 (Public 
Law 96-528), $5,000,000 may be withheld from obligation until 
October 1, 1981. 



RURAL DEVELOPMENT INSURANCE FUND 



ALCOHOL PRODUCTION FACILITY LOANS 

For loans to be guaranteed under this fund in accordance with and 
subject to the provision of 7 U.S.C. 1932(a), $250,000,000. 

DEPARTMENT OF THE TREASURY 



ENERGY SECURITY RESERVE 



(RESCISSION) 

Of the funds provided under this head for fiscal year 1980 in Public 
Law 96-304, $505,000,000 are rescinded. 94 Stat. 881. 
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DEPARTMENT OF AGRICULTURE 

RURAL COMMUNITY FIRE PROTECTION GRANTS 

(DEFERRAL) 

Of the funds appropriated under this head in the Agriculture, 
Rural Development and Related Agencies Appropriation Act, 1981 
94 stat. 3106. (Public Law 96-528), $1,500,000 may be withheld from obligation 

until October 1, 1981. 

RURAL DEVELOPMENT PLANNING GRANTS 

(DEFERRAL) 

Of the funds appropriated under this head in the Agriculture, 
Rural Development and Related Agencies Appropriation Act, 1981 
94 stat. 3106. (Public Law 96-528), $2,000,000 may be withheld from obligation 

until October 1, 1981. 

RURAL HOUSING SUPERVISORY ASSISTANCE GRANTS 

(RESCISSION) 

Of the funds appropriated under this head in the Agriculture, 
Rural Development and Related Agencies Appropriation Act, 1981 
94 stat. 3 106. (Public Law 96-528), $500,000 are rescinded. 

Rural Electrification Administration 

rural communication development fund 

(rescission) 

Of the loan levels authorized under section 310B under this head in 
94 stat. 3108. Public Law 96-528, making appropriations for fiscal year 1981, 

$16,000,000 are rescinded. 

Food and Nutrition Service 

child nutrition programs 

For an additional amount for "Child nutrition programs", 
$109,875,000: Provided, That this appropriation shall be available 
only to the extent an official supplemental request is transmitted to 
the Congress. 

FOOD STAMP PROGRAM 

For an additional amount for the 'Tood stamp program", 
$1,740,724,000: Provided, That this appropriation shall be available 
only upon enactment into law of authorizing legislation, but pending 
the enactment into law of such legislation, funds received from the 
sale of surplus agricultural commodities shall be available to the 
extent and in the manner provided in this paragraph: Provided 
further, That this appropriation shall be subject to any work registra- 
tion or workfare requirements as may be required by law: Provided 
further, That of the amounts provided herein, $536,124,000 shall be 
available upon certification by the Secretary of Agriculture that the 
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Department of Agriculture is using all regulatory and administrative 
methods available under law to curtail fraud, waste, error, and abuse 
in the program: Provided further, That this appropriation shall be 
available only to the extent an official amended supplemental request 
is transmitted to the Congress: Provided further, That the funds 
provided herein shall remain available until September 30, 1981. 

CHAPTER II 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

periodic censuses and programs 

For an additional amount for "Periodic censuses and programs", 
$24,200,000, to remain available until expended. 

Economic Development Administration 

economic development assistance programs 

(RESCISSION) 

Of the funds appropriated for "Economic development assistance 
programs" in Public Law 96-536, $187,850,000 are rescinded. ^ Stat. 3166. 

Regional Development Program 

regional development programs 

(rescission) 

Of the funds appropriated for "Regional development programs" in 
Public Law 96-536, $21,000,000 are rescinded, and the balance 94 Stat. 3166. 
remaining under this head shall be available only to the extent 
necessary to complete termination of the program. 

United States Travel Service 

salaries and expenses 

(rescission) 

Of the funds appropriated for United States Travel Service, "Sala- 
ries and expenses" in Public Law 96-536, $41,000 are rescinded. ^ Stat. 3166. 

National Oceanic and Atmospheric Administration 

operations, research, and facilities 

For an additional amount for "Operations, research, and facili- 
ties", $4,677,000, to remain available until expended: Provided, That 
no funds available to this agency shall be used to either reduce or 
plan for a reduction in full-time permanent employment of less than 
twelve thousand five hundred and eighty (12,580): Provided further, 
That if the Secretary determines that the orderly and efficient 
operation of the Department of Commerce requires that he not 
comply with the preceding proviso, he need not comply and shall 
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submit to the Committees on Appropriations of the House and 
Senate, a report explaining his reasons for not complying. 

(RESCISSION) 

Of the funds appropriated for "Operations, research, and facilities" 
94 stat. 3166. in Public Law 96-536, $23,640,000 are rescinded. 

CONSTRUCTION 
(RESCISSION) 

91 Stat. 432 Of the funds appropriated under this head in Public Law 95-86, 

$11,000,000 are rescinded. 

COASTAL ENERGY IMPACT FUND 
(DEFERRAL) 

91 Stat. 431. Of the funds appropriated under this head in Public Law 95-86, 

$7,000,000 are deferred for obligation until October 1, 1981. 

COASTAL ZONE MANAGEMENT 
(TRANSFER OF FUNDS) 

For an additional amount for "Coastal zone management", 
$33,000,000, to be derived by transfer from "Coastal energy impact 
fund", to remain available until expended. 

PROMOTE AND DEVELOP FISHERY PRODUCTS AND RESEARCH PERTAINING 

TO AMERICAN FISHERIES 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $2,500,000 of the proposed deferral 
D81-105, relating to Department of Commerce, National Oceanic and 
Atmospheric Administration, "Promote and Develop Fishery Prod- 
ucts and Research Pertaining to American Fisheries", as set forth in 
the message of April 27, 1981, which was transmitted to the Congress 
Effective date. by the President. This disapproval shall be effective upon enactment 

into law of this Act, and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 

FOREIGN FISHING OBSERVER FUND 

For expenses necessary to carry out the provisions of the Fishery 
Conservation and Management Act of 1976, as amended (Public Law 
94 Stat. 1069. 96-339), there are appropriated from the fees imposed under the 
16 USC 1827. foreign fishery observer program authorized by that Act, not to 

exceed $350,000, to remain available until expended. 

fishermen's guaranty fund 

For expenses necessary to carry out the provisions of the Fisher- 
22 use 1971 men's Protective Act of 1967, as amended, $1,900,000, of which 
note - $450,000 is to be derived from the receipts collected pursuant to the 

Act, to remain available until expended. 
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Science and Technical Research 
scientific and technical research and services 

(rescission) 

Of the funds appropriated for "Scientific and technical research 
and services" in Public Law 96-536, $3,370,000 are rescinded. 94 Stat, 3166. 

National Telecommunications and Information 

Administration 

salaries and expenses 

(rescission) 

Of the funds appropriated for the National Telecommunications 
and Information Administration, "Salaries and expenses" in Public 
Law 96-536, $163,000 are rescinded. 94 Stat. 3166. 

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 

CONSTRUCTION 

(RESCISSION) 

Of the funds appropriated for "Public telecommunications facili- 
ties, planning and construction" in Public Law 96-536, $6,000,000 are ^ Stat. 3166. 
rescinded. 

Maritime Administration 

ship construction 
(disapproval of deferral) 

The Congress disapproves $55,000,000 of the proposed deferral 
D81-80 relating to the Department of Commerce, Maritime Adminis- 
tration, "Ship construction" as set forth in the message of March 10, 
1981, which was transmitted to the Congress by the President. The Effective date, 
disapproval shall be effective upon the enactment into law of this Act 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 

RESEARCH AND DEVELOPMENT 
(RESCISSION) 

Of the funds appropriated for the Maritime Administration, 
"Research and development" in Public Law 96-536, $2,500,000 are 94 Stat. 3166. 
rescinded. 
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DEPARTMENT OF JUSTICE 
General Administration 
salaries and expenses 

(disapproval of deferral) 

The Congress disapproves $3,165,000 of the proposed deferral 
D81-85 relating to the Department of Justice, General Administra- 
tion, "Salaries and expenses" as set forth in the message of March 10, 
Effective date. 1981, which was transmitted to the Congress by the President This 

disapproval shall be effective upon enactment into law of this bill and 
the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 

Legal Activities 

salaries and expenses, general legal activities 

(TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses, General legal 
activities", $900,000, to be derived by transfer from Federal Prison 
System, "Buildings and facilities", 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses, United 
States Attorneys and Marshals", $7,251,000, of which 36,371,000 shall 
be derived by transfer from Federal Prison System, "Buildings and 
facilities' 1 . 

FEES AND EXPENSES OF WITNESSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Fees and expenses of witnesses", 
$6,200,000, of which $2,931,000 is to be derived from Office of Justice 
Assistance, Research, and Statistics, "Law enforcement assistance". 

Federal Bureau of Investigation 

salaries and expenses 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses", $12,203,000, 
of which $4,320,000 shall be derived by transfer from General 
Administration, "Salaries and expenses and $6,202,000 shall be 
derived by transfer from Federal Prison System, "Buildings and 
facilities": Provided, That no part of any appropriation contained in 
this Act nor any part of the appropriation contained in Public Law 
94 stat 3166 96-536 for the Federal Bureau of Investigation, "Salaries and 

expenses" in excess of $35,218,000 shall be available for paying to the 
Administrator of the General Services Administration the standard 
level user charge established pursuant to section 2100) of the Federal 
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Property and Administrative Services Act of 1949, as amended, for 40 usc 490 
space and services. 

Immigration and Naturalization Service 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses", $8,869,000, 
of which $670,000 is to be derived by transfer from Office of Justice 
Assistance, Research, and Statistics, "Law enforcement assistance", 
and $5,452,000 is to be derived by transfer from Federal Prison 
System, "Buildings and facilities". 

Drug Enforcement Administration 

salaries and expenses 

(TRANSFER OF FUNDS) 

For an additional amount for "Salaries and expenses", $875,000, to 
be derived by transfer from Federal Prison System, "Buildings and 
facilities": Provided, That $1,700,000 appropriated for Drug Enforce- 
ment Administration, "Salaries and expenses" in Public Law 96-536 94 Stat. 3166. 
shall remain available until September 30, 1982, for purchase of 
evidence and purchase of information. 

Federal Prison System 

salaries and expenses 

(disapproval of deferral) 

The Congress disapproves the proposed deferral D81-86 relating to 
the Department of Justice, Federal Prison System, "Salaries and 
expenses" as set forth in the message of March 10, 1981, which was 
transmitted to the Congress by the President. This disapproval shall Effective date, 
be effective upon enactment into law of this Act and the amount of 
the proposed deferral disapproved herein shall be made available for 
obligation. 

Office of Justice Assistance, Research, and Statistics 

research and statistics 

For an additional amount for "Research and statistics", 
$15,353,000. 

DEPARTMENT OF STATE 
Administration of Foreign Affairs 
salaries and expenses 

(including transfer of funds) 

For an additional amount for "Salaries and expenses", $1,475,000, 
and $3,000,000 to be derived by release of that amount which was 
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withheld from obligation pursuant to section 105 of H.R. 7584 as 
94 Stat. 3166. incorporated into Public Law 96-536; and $20,964,000 to be derived by 

transfer from "Contributions to international organizations" by 
release of that amount which was withheld from obligation pursuant 
to section 105 of H.R. 7584 as incorporated into Public Law 96-536: 
Provided, That $35,800,000 appropriated for "Administration of for- 
eign affairs, salaries and expenses" by Public Law 96-536 shall 
remain available until September 30, 1982. 

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 

(TRANSFER OF FUNDS) 

For an additional amount for "Payment to the American Institute 
in Taiwan", $275,000 to be derived by transfer from "Acquisition, 
operation, and maintenance of buildings abroad" by release of that 
amount which was withheld from obligation pursuant to section 105 
94 stat. 3166. of H.R. 7584 as incorporated into Public Law 96-536. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Payment to the Foreign Service 
retirement and disability fund", $5,321,000, and $4,030,000 to be 
derived by transfer from "Acquisition, operation, and maintenance of 
buildings abroad" by release of that amount which was withheld 
from obligation pursuant to section 105 of H.R. 7584 as incorporated 
94 stat. 3166. into Public Law 96-536; and $2,695,000 to be derived by transfer from 

"Acquisition, operation, and maintenance of buildings abroad (Spe- 
cial foreign currency account)" by release of that amount which was 
withheld from obligation pursuant to section 105 of H.R. 7584 as 
incorporated into Public Law 96-536; and $205,000 to be derived by 
transfer from "Contributions to international organizations" by 
release of that amount which was withheld from obligation pursuant 
to section 105 of H.R. 7584 as incorporated into Public Law 96-536. 

International Organizations and Conferences 

contributions to international organizations 

(rescission) 

Of the funds appropriated for "Contributions to international 
94 Stat. 3166. organizations" in Public Law 96-536, $84,000,000 are rescinded. 

THE JUDICIARY 

Supreme Court of the United States 

care of the building and grounds 



For an additional amount for "Care of the building and grounds", 
$42,000. 
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ACQUISITION OF PROPERTY AS AN ADDITION TO THE GROUNDS OF THE 

UNITED STATES SUPREME COURT BUILDING 

To enable the Architect of the Capitol to carry out the provisions of 
Public Law 96-532, relating to the acquisition of property in lots 2, 3, 94 Stat 3130. 
800, 801, and 802 in square 758 in the District of Columbia, $645,000, *°£ sc 13p 
to remain available until expended. 

Courts of Appeals, District Courts, and Other Judicial 

Services 

bankruptcy courts, salaries and expenses 

(transfer of funds) 

For an additional amount for "Salaries and expenses", $2,000,000, 
to be derived by transfer from "Space and facilities". 

JUDICIAL SURVIVORS' ANNUITY PROGRAM 

For deposit to the credit of the "Judicial survivors' annuities fund", 
the amount determined to be necessary to maintain the Fund on an 
actuarially sound basis, pursuant to Public Law 96-504, $616,000. |* Stat .274 2 

RELATED AGENCIES 

Arms Control and Disarmament Agency 

arms control and disarmament activities 

(rescission) 

Of the funds appropriated for "Arms control and disarmament 
activities" in Public Law 96-536, $1,500,000 are rescinded. 94 Stat. 3166. 

Board for International Broadcasting 

grants and expenses 

The amounts provided in Public Law 96-536 for the Board for ^ Stat. 3166. 
International Broadcasting may be expended without regard to the 
limitation on $2,400,000 for the purpose of transferring RFE/RL 
positions to the United States. 

Notwithstanding section 8(b) of the Board for International Broad- 
casting Act of 1973, not to exceed $1,600,000 of the amounts placed in 22 use 2877. 
reserve pursuant to that section, or which would be placed in reserve 
pursuant to that section, shall be available to the Board for carrying 
out that Act- 

(RESCISSION) 

Of the funds appropriated for the Board for International Broad- 
casting, "Grants and expenses" in Public Law 96-536, $8,957,000 are 94 Stat. 3166. 
rescinded. 
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Commission on Wartime Relocation and Internment of 

Civilians 

salaries and expenses 

Funds appropriated for the Commission on Wartime Relocation 
and Internment of Civilians, "Salaries and expenses" by Public Law 
94 stat. 3166. 96-536 shall remain available until September 30, 1982. 

Department of the Treasury 

bureau of government financial operations 

fishermen's protective fund 

For payment to the Fishermen's Protective Fund, in accordance 
22 use 19T9. with section 5 of the Public Law 92-569 approved October 26, 1972, 

$8,300,000, to remain available until expended* 

Federal Trade Commission 

salaries and expenses 

(rescission) 

Of the funds appropriated for the Federal Trade Commission, 
94 stat. 3166. "Salaries and expenses" in Public Law 96-536, $226,000 are 

rescinded. 

International Communication Agency 
salaries and expenses 

(transfer of funds) 

For an additional amount for "Salaries and expenses", $350,000, to 
be derived by transfer from "Salaries and expenses (special foreign 
currency program)". 

SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $350,000 of the proposed deferral D81-75 
relating to the International Communication Agency, "Salaries and 
expenses (special foreign currency program)" as set forth in the 
message of February 13, 1981, which was transmitted to the Congress 
by the President. This disapproval shall be effective upon enactment 
into law of this Act and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 

INFORMATIONAL MEDIA GUARANTEE FUND 

The Secretary of the Treasury shall cancel all notes originally 
issued or assumed by the Director of the United States Information 
Agency for purposes of payments under Informational Media Guar- 
antees, and sums owing and unpaid thereon, including interest to the 
time of cancellation. 



Effective date. 



it 
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Small Business Administration 
salaries and expenses 
(rescission) 

Of the funds appropriated for the Small Business Administration, 
Salaries and expenses" in Public Law 96-536, $700,000 are 
rescinded: Provided, That $8,500,000 shall be available for Small 
Business Development Centers for fiscal year 1981 pursuant to 
section 20(i)(6) of the Small Business Act, as amended. 15 use m note. 

BUSINESS LOAN AND INVESTMENT FUND 
(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $73,400,000 of the proposed deferral 
D81-41A relating to the Small Business Administration, "Business 
loan and investment fund" as set forth in the message of March 10, 
1981, which was transmitted to the Congress by the President. This Effectiv ^ date, 
disapproval shall be effective upon the enactment into law of this bill. 

SURETY BOND GUARANTEES REVOLVING FUND 
(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed deferral D81-102 relating 
to the Small Business Administration, "Surety bond guarantees 
revolving fund" as set forth in the message of March 10, 1981, which 
was transmitted to the Congress by the President. This disapproval Effective date, 
shall be effective upon the enactment into law of this bill. 

CHAPTER m 

DEPARTMENT OF DEFENSE— MILITARY 

Military Personnel 

military personnel, army 

For an additional amount for "Military personnel, Army", 
$8,400,000. 

MILITARY PERSONNEL, NAVY 

For an additional amount for "Military personnel, Navy", 
$290,089,000. 

MILITARY PERSONNEL, MARINE CORPS 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Military personnel, Marine Corps", 
$46,500,000, and in addition, $47,800,000, which shall be derived by 
transfer from "Retired pay, Defense". 
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MILITARY PERSONNEL, AIR FORCE 

For an additional amount for "Military personnel, Air Force", 
$140,150,000. 

SPECIAL PAY FOR AVIATION OFFICERS 

For the payment of special pay under section 301b of title 37, 
United States Code, $55,500,000, to be transferred to the various 
military personnel accounts. 

RESERVE PERSONNEL, ARMY 

For an additional amount for "Reserve personnel, Army", 
$9,200,000. 

RESERVE PERSONNEL, MARINE CORPS 

For an additional amount for "Reserve personnel, Marine Corps", 
$8,257,000. 

NATIONAL GUARD PERSONNEL, ARMY 

For an additional amount for "National Guard personnel, Army", 
$27,400,000. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

For an additional amount for "National Guard personnel, Air 
Force", $10,600,000. 

Operation and Maintenance 



OPERATION AND MAINTENANCE, ARMY 

For an additional amount for "Operation and maintenance, 
Army", $466,149,000; and, in addition, $2,985,000 for liquidation of 
contract authority in "Operation and maintenance, Army" for fiscal 
year 1980; and, the amount of funds which can be used for emergen- 
cies and extraordinary expenses is increased to $4,159,000. 

ARMY STOCK FUND 

For the Army Stock Fund, $34,000,000. 



OPERATION AND MAINTENANCE, NAVY 

For an additional amount for "Operation and maintenance, Navy", 
$561,605,000; and, in addition, $153,567,000 for liquidation of contract 
authority in "Operation and maintenance, Navy" for fiscal year 1980; 
and, the amount of funds available only for regularly scheduled ship 
overhauls, restricted availabilities and expenses associated with the 
installation of equipment, improvements, and modifications sched- 
uled to be accomplished concurrently during an overhaul or 
restricted availability is decreased to $3,620,000,000, 

OPERATION AND MAINTENANCE, MARINE CORPS 

For an additional amount for "Operation and maintenance, 
Marine Corps", $56,906,000; and, in addition, $4,077,000 for liquida- 
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tion of contract authority in "Operation and maintenance, Marine 
Corps" for fiscal year 1980. 

OPERATION AND MAINTENANCE, AIR FORCE 

For an additional amount for "Operation and maintenance, Air 
Force", $923,568,000; and, in addition, $388,743,000 for liquidation of 
contract authority in "Operation and maintenance, Air Force" for 
fiscal year 1980. 

OPERATION AND MAINTENANCE, DEFENSE AGENCIES 

For an additional amount for "Operation and maintenance, 
Defense Agencies", $111,675,000; and, in addition, the amount of 
funds which can be used for emergencies and extraordinary expenses 
is increased to $5,454,000. 

DEFENSE STOCK FUND 

For an additional amount for the "Defense stock fund", 
$423,000,000. 



OPERATION AND MAINTENANCE, ARMY RESERVE 

For an additional amount for "Operation and maintenance, Army 
Reserve", $15,300,000. 



OPERATION AND MAINTENANCE, NAVY RESERVE 

For an additional amount for "Operation and maintenance, Navy 
Reserve", $17,737,000; and, in addition, $8,786,000 for liquidation of 
contract authority in "Operation and maintenance, Navy Reserve" 
for fiscal year 1980. 

OPERATION AND MAINTENANCE, AIR FORCE RESERVE 

For an additional amount for "Operation and maintenance, Air 
Force Reserve", $25,400,000; and, in addition, $14,997,000 for liquida- 
tion of contract authority in "Operation and maintenance, Air Force 
Reserve" for fiscal year 1980. 

OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 

For an additional amount for "Operation and maintenance, Army 
National Guard", $26,150,000; and, in addition, $2,663,000 for liquida- 
tion of contract authority in "Operation and maintenance, Army 
National Guard" for fiscal year 1980. 

OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 

For an additional amount for "Operation and maintenance, Air 
National Guard", $70,900,000; and, in addition, $44,235,000 for liqui- 
dation of contract authority in "Operation and maintenance, Air 
National Guard" for fiscal year 1980. 

CLAIMS, DEFENSE 

For an additional amount for "Claims, defense", $6,000,000. 
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Procurement 



AIRCRAFT PROCUREMENT, ARMY 

For an additional amount for "Aircraft procurement, Army, 1981/ 
1983", $116,700,000, to remain available for obligation until Septem- 
ber 30, 1983. 

MISSILE PROCUREMENT, ARMY 

For an additional amount for "Missile procurement, Army, 1981/ 
1983", $25,100,000, to remain available for obligation until September 
30, 1983. 

PROCUREMENT OP WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 

For an additional amount for "Procurement of weapons and 
tracked combat vehicles, Army, 1981/1983", $796,000,000, to remain 
available for obligation until September 30, 1983. 

PROCUREMENT OP AMMUNITION, ARMY 

For an additional amount for "Procurement of ammunition, Army, 
1981/1983", $27,700,000, to remain available for obligation until 
September 30, 1983. 

OTHER PROCUREMENT, ARMY 

For an additional amount for "Other procurement, Army, 1981/ 
1983", $598,750,000, to remain available for obligation until Septem- 
ber 30, 1983. 

AIRCRAFT PROCUREMENT, NAVY 

For an additional amount for "Aircraft procurement, Navy, 1981/ 
1983", $143,600,000, to remain available for obligation until Septem- 
ber 30, 1983. 

SHIPBUILDING AND CONVERSION, NAVY 

For an additional net amount for "Shipbuilding and conversion, 
Navy, 1981/1985", $241,400,000, consisting of additional amounts as 
follows: $152,400,000 for the CG-47 AEGIS cruiser program; and 
$89,000,000 for advance procurement for reactivation of a battleship, 
to remain available for obligation until September 30, 1985. 

PROCUREMENT, MARINE CORPS 

For an additional amount for "Procurement, Marine Corps, 1981/ 
1983", $19,200,000, to remain available for obligation until September 
30, 1983. 

AIRCRAFT PROCUREMENT, AIR FORCE 

For an additional amount for "Aircraft procurement, Air Force, 
1981/1983", $753,285,000, to remain available for obligation until 
September 30, 1983. 



PUBLIC LAW 97-12— JUNE 5, 1981 95 STAT. 29 

MISSILE PROCUREMENT, AIR FORCE 

For an additional amount for "Missile procurement, Air Force, 
1981/1983", $205,869,000, to remain available for obligation until 
September 30, 1983. 

OTHER PROCUREMENT, AIR FORCE 

For an additional amount for "Other procurement, Air Force, 
1981/1983", $150,206,000, to remain available for obligation until 
September 30, 1983. 

PROCUREMENT, DEFENSE AGENCIES 

For an additional amount for "Procurement, Defense Agencies, 
1981/1983", $16,436,000, to remain available for obligation until 
September 30, 1983; and, in addition, the number of passenger motor 
vehicles that can be purchased is increased to three hundred and 
sixteen. 

Research, Development, Test, and Evaluation 

research, development, test, and evaluation, army 

For an additional amount for "Research, development, test, and 
evaluation, Army, 1981/1982", $41,017,000, to remain available for 
obligation until September 30, 1982. 

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 

For an additional amount for "Research, development, test, and 
evaluation, Navy, 1981/1982", $113,609,000, of which not to exceed 
$2,000,000 is for research and development in connection with the 
reactivation of the battleship U.S.S. New Jersey and not to exceed 
$1,000,000 is for research and development in connection with the 
reactivation of the battleship U.S.S. Iowa, to remain available for 
obligation until September 30, 1982. 

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FORCE 

For an additional amount for "Research, development, test, and 
evaluation, Air Force, 1981/1982", $308,976,000, to remain available 
for obligation until September 30, 1982. 

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE AGENCIES 

For an additional amount for "Research, development, test, and 
evaluation, Defense Agencies, 1981/1982", $44,346,000, to remain 
available for obligation until September 30, 1982. 

General Provisions 

Appropriations or funds available to the Department of Defense 
may be transferred to fiscal year 1981 Department of Defense 
appropriations for Research, development, test, and evaluation to the 
extent necessary to meet increased pay costs authorized by or 
pursuant to law. 

None of the funds appropriated to the Department of Defense for 10 use 2304 
fiscal year 1981 and hereafter shall be available for obligation to note 
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reimburse a contractor for the cost of commercial insurance (other 
than insurance normally maintained by the contractor in connection 
with the general conduct of his business) that would protect against 
costs of the contractor for correction of the contractor's own defects in 
materials or workmanship incident to the normal course of construc- 
tion (those defects in materials or workmanship which do not consti- 
tute a fortuitous or casualty loss). 

CHAPTER IV 

DEPARTMENT OF ENERGY 

Operating Expenses 

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 

(RESCISSION AND DEFERRAL) 

Of the funds appropriated for "Operating expenses, energy supply, 
94 Stat. 1331. research and development activities" in Public Law 96-367 and other 

Acts making appropriations for Energy and Water Development, 
$82,511,000 are rescinded and $105,688,000 are deferred for obligation 
until October 1, 1981. 

URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 

(RESCISSION) 

Contract authority deemed to have been made available for "Oper- 
ating expenses, uranium supply and enrichment activities" in Public 
94 Stat. 1331. Law 96-367 and other Acts making appropriations for Energy and 

Water Development in the amount of $979,585,000 is hereby 
rescinded. 

GENERAL SCIENCE AND RESEARCH ACTIVITIES 

(DEFERRAL) 

Of the funds appropriated for "Operating expenses, general science 
94 Stat. 1331. and research activities", in Public Law 96-367 and other Acts making 

appropriations for Energy and Water Development, $5,000,000 are 
deferred for obligation until October 1, 1981. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

For an additional amount for "Operating expenses, atomic energy 
defense activities", $41,000,000, to remain available until expended. 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed deferral D81-29A relating 
to the Atomic Energy Defense Activities inertial confinement fusion 
program as set forth in the message of March 10, 1981, which was 

Effective date. transmitted to the Congress by the President. This disapproval shall 

be effective upon enactment into law of this bill. The funds shall be 
made available for obligation to carry out the inertial confinement 

94 Stat. 3197. fusion program activities authorized in Public Law 96-540. 
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Departmental Administration 

general administration 

For an additional amount for "Operating expenses, departmental 
administration, general administration", $41,000,000, to remain 
available until expended. 

Plant and Capital Equipment 

energy supply, research and development activities 

(rescission and deferral) 

Of the funds appropriated for "Plant and capital equipment, 
energy supply, research and development activities" in Public Law 
96-367 and other Acts making appropriations for Energy and Water 94 Stat 1332 
Development, $2,500,000 are rescinded and $36,647,000 are deferred 
for obligation until October 1, 1981. 

URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 

(RESCISSION) 

Contract authority deemed to have been made available for "Plant 
and capital equipment, uranium supply and enrichment activities" 
in Public Law 96-367 and other Acts making appropriations for 94 Stat 1332 
Energy and Water Development, in the amount of $274,460,000 is 
hereby rescinded. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

For an additional amount for "Plant and capital equipment, atomic 
energy defense activities", $10,000,000, to remain available until 
expended. 

(DEFERRAL) 

Of the funds appropriated for "Plant and capital equipment, 
atomic energy defense activities" in Public Law 96-367 and other 94 Stat 1333 
Acts making appropriations for Energy and Water Development, 
$30,000,000 are deferred for obligation until October 1, 1981. 

DEPARTMENTAL ADMINISTRATION 
(RESCISSION) 

Of the funds appropriated for "Plant and capital equipment, 
departmental administration" in Public Law 96-367 and other Acts ^ stat. 1333. 
making appropriations for Energy and Water Development, 
$11,500,000 are rescinded. 



95 STAT. 32 



PUBLIC LAW 97-12— JUNE 5, 1981 



Geothermal Resources Development Fund 
geothermal loan guarantee and interest assistance program 

(rescission and deferral) 

Of the funds appropriated for "Geothermal resources development 
fund, geothermal loan guarantee and interest assistance program" in 
Public Law 94-355, Public Law 95-96, Public Law 96-69, Public Law 
a? § tat " nao ; 96-367 and other Acts making appropriations for Energy and Water 

93 Stat 440- Development, $21,982,000 are rescinded and $101,000 are deferred for 

94 Stat! 1335. obligation until October 1, 1981. 

Amounts required for interest assistance payments hereafter shall 
be met from funds provided annually in appropriations Acts and the 
moneys remaining in the fund shall be available generally for the 
90 Stat. 890. purposes specified in title II of Public Law 94-355. 

DEPARTMENT OF DEFENSE— CIVIL 

DEPARTMENT OF THE ARMY 

Corps of Engineers— Civil 

operation and maintenance, general 

For an additional amount for "Operation and maintenance, gen- 
eral", $34,000,000, to remain available until expended. Any activity 
undertaken by virtue of funds appropriated herein for the relief of 
the emergency situation created by the eruptions of the volcano at 
Mount Saint Helens in Washington State is not prohibited by or 
otherwise subject to regulation under section 301, 402, or 404 of the 
33 USC 1311, Federal Water Pollution Control Act of 1972, as amended, or section 

33 USC 403 10 of the River and Harbor Act of 1899: Provided, That as expedi- 
tiously as possible, consistent with the protection of the public 
interests through the continuation of the emergency dredging, dis- 
posal, and related activities necessary, the Corps of Engineers shall 
initiate accelerated and abbreviated procedures, including as is 
appropriate, public notices and opportunities for public hearings, for 
such activities under section 404 of the Federal Water Pollution 
Control Act of 1972, as amended and section 10 of the River and 
Harbor Act of 1899. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For expenses necessary for flood control and coastal emergencies, 
$25,000,000, to remain available until expended. Any activity under- 
taken by virtue of funds appropriated herein for the relief of the 
emergency situation created by the eruptions of the volcano at Mount 
Saint Helens in Washington State is not prohibited by or otherwise 
subject to regulation under section 301, 402, or 404 of the Federal 
Water Pollution Control Act of 1972, as amended, or section 10 of the 
River and Harbor Act of 1899: Provided, That as expeditiously as 
possible, consistent with the protection of the public interests 
through the continuation of the emergency dredging, disposal, and 
related activities necessary, the Corps of Engineers shall initiate 
accelerated and abbreviated procedures, including as is appropriate 
public notices and opportunities for public hearings, for such activi- 
ties under section 404 of the Federal Water Pollution Control Act of 
1972, as amended, and section 10 of the River and Harbor Act of 1899. 



PUBLIC LAW 97-12— JUNE 5, 1981 95 STAT. 33 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 

For an additional amount for "Flood control, Mississippi River 
tributaries'*, $5,000,000, to remain available until expended. 

INDEPENDENT AGENCIES 

Funds Appropriated to the President 

appalachian regional development programs 

(rescission) 

Of the funds appropriated for "Funds appropriated to the Presi- 
dent, Appalachian regional development programs" in the Energy 
and Water Development Appropriation Act, 1981, $40,000,000 are 94 stat. 1343. 
rescinded. 

(DEFERRAL) 

Of the funds appropriated for "Funds appropriated to the Presi- 
dent, Appalachian regional development programs" in the Energy 
and Water Development Appropriation Act, 1981, $15,000,000 are 
deferred for obligation until October 1, 1981. 

Nuclear Regulatory Commission 

salaries and expenses 

(RESCISSION) 

Of the funds appropriated for the Nuclear Regulatory Commission 
in the Energy and Water Development Appropriation Act, 1981, 
$5,000,000 are rescinded. 

Tennessee Valley Authority 

(rescission) 

Of the funds appropriated for the payment to the Tennessee Valley 
Authority in Public Law 96-367 making appropriations for Energy 94 stat. 1345. 
and Water Development and in Public Law 96-304 making supple- 94 stat. 872. 
mental appropriations for Energy and Water Development, 
$85,500,000 are rescinded. 

(DEFERRAL) 

Of the funds appropriated for the payment to the Tennessee Valley 
Authority in Public Law 96-367 making appropriations for Energy 
and Water Development and in Public Law 96-304 making supple- 
mental appropriations for Energy and Water Development, 
$42,000,000 are deferred for obligation until October 1, 1981. 
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Water Resources Council 
water resources planning 
(rescission) 

Of the funds provided for "Water resources planning" in Public 
94 Stat. 1345. Law 96-367, $5,000,000 are rescinded. 

Not to exceed $2,288,000 of the unobligated balances of the Water 
Resources Council, as of the date of enactment of this Act, shall be 
reprogramed for grants to the States provided under the authority of 
42 use 1962c. t i tle m of t he Water Resources Planning Act (42 U.S.C. 1962 et seq.). 

CHAPTER V 

MULTILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

International Financial Institutions 

contribution to the international finance corporation 

(RESCISSION) 

94 Stat. 3166. Of the funds made available for this account by Public Law 96-536, 

$33,447,900 are rescinded. 

CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 

For payment to the International Development Association by the 
Secretary of the Treasury, $500,000,000, to be available only upon the 
enactment of authorizing legislation, for the first installment of the 
United States contribution to the sixth replenishment, to remain 
available until expended: Provided, That no such payment may be 
made while the United States Executive Director to the International 
Bank for Reconstruction and Development is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 

For payment to the African Development Bank by the Secretary of 
the Treasury, $17,987,000, to be available only upon the enactment of 
authorizing legislation, for the United States share of the initial 
subscription to paid-in capital stock, to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the African Development Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
the alternate United States Executive Director to the Bank is 
compensated by the Bank at a rate in excess of the rate provided for 
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an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTION 

The United States Governor of the African Development Bank may 
subscribe without fiscal year limitation to the callable capital portion 
of the United States share of such increase in capital stock in an 
amount not to exceed $53,960,035, contingent on the availability of 
authorizing legislation. 

BILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

International Development Cooperation Agency 

agency for international development 

American Schools and Hospitals Abroad (Foreign Currency Pro- 
gram): For necessary expenses as authorized by section 612 of the 
Foreign Assistance Act of 1961 $14,300,000 in foreign currencies 22 use 2362 
which the President determines to be excess to the normal require- 
ments of the United States, which shall be available only for the 
American University in Cairo, Egypt, to remain available until 
expended. 

(RESCISSION) 

Sahel development program: Of the funds made available by Public 
Law 96-536 for this account, $1,500,000 provided for transfer to the 94 stat 31 66. 
African Development Foundation are rescinded. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the "Foreign Service retirement and disability fund", 
as authorized by the Foreign Service Act of 1980, $2,176,000, 

For an additional amount for "Operating expenses", $10,170,000. 

INTER-AMERICAN FOUNDATION 
(RESCISSION) 

Of the funds made available for this account by Public Law 96-536, ^ stat. 3 166. 
$138,000 are rescinded. 

INDEPENDENT AGENCY 

Action— International Programs 

peace corps 

For an additional amount for "Operating expenses, international 
programs", $531,000. 
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DEPARTMENT OF STATE 

INTERNATIONAL NARCOTICS CONTROL 
(RESCISSION) 

94 Stat. 3166. of the funds provided for this account in Public Law 96-536, 

$12,785,000 are rescinded. 

MIGRATION AND REFUGEE ASSISTANCE 

(RESCISSION) 

94 Stat. 3166. Of the funds provided for this account in Public Law 96-536, 

$17,500,000 are rescinded. 

Export-Import Bank of the United States 

limitation on program activity 

During fiscal year 1981, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $5,461,000,000. During fiscal year 1981, the total 
commitment to guarantee loans shall not exceed $8,059,000,000 of 
contingent liability for loan principal. 

CHAPTER VI 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 
annual contributions for assisted housing 

(rescission) 

Of the amounts of additional contract authority provided under 

this head in the Department of Housing and Urban Development- 
94 Stat. 3044. Independent Agencies Appropriation Act, 1981, as authorized by 

section 5 of the United States Housing Act of 1937, $30,611,609 for 
42 use 1437c, existing units under section 8, including section 8(j)» of such Act, 
1437f $197,102,148 for newly constructed and substantially rehabilitated 

units assisted under such Act, and $5,219,104,150 of budget authority, 

are rescinded. 

(DEFERRAL) 

Of the amounts of additional contract authority provided under 
this head in the Department of Housing and Urban Development- 
Independent Agencies Appropriation Act, 1981, as authorized by 
section 5 of the United States Housing Act of 1937, $15,000,000 for 
modernization of existing low-income housing projects and 
$300,000,000 of budget authority shall be withheld from obligation 
until October 1, 1981. 

HOUSING PAYMENTS 

For an additional amount for "Housing payments", $256,966,000. 
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PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For an additional amount for "Payments for operation of low- 
income housing projects", $100,000,000, to remain available until 
September 30, 1982: Provided, That the Secretary of Housing and 
Urban Development may accord priority in the distribution of these 
funds to meet the needs of public housing agencies which have 
experienced increased utility costs for reasons other than unjustified 
increases in consumption. 

LOW RENT PUBLIC HOUSING — LOANS AND OTHER EXPENSES 
PAYMENTS TO THE FEDERAL FINANCING BANK 
(INCLUDING TRANSFER OF FUNDS) 

Unobligated balances of authority in the amount of $1,060,422,303 
shall be transferred from the amounts provided in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, for section 5(c) of the United States Housing Act of 94 Stat. 3046. 
1937, as amended (42 U.S.C. 1437(c)), and shall be available for 
contracts for periodic payments to the Federal Financing Bank, as 
authorized by section 16(b) of Federal Financing Bank Act of 1973 (12 
U.S.C. 2294(b)), to offset the cost to the Bank of purchasing obligations 
of local public housing agencies issued for purposes of financing 
public housing projects as authorized under section 5(c); 
$1,060,422,303 shall be available until expended for liquidation of 
obligations incurred pursuant to these contracts. 

CONGREGATE SERVICES PROGRAM 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $10,000,000 are rescinded. 94 Stat. 3048. 

Government National Mortgage Association 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 

For additional commitments during fiscal year 1981 to issue 
guarantees of mortgage-backed securities, $11,000,000,000. 

Solar Energy and Energy Conservation Bank 

assistance for solar and conservation improvements 

(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $121,000,000 are rescinded. 94 Stat. 3047. 
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Policy Development and Research 
research and technology 
(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $5,000,000 are rescinded. 94 Stat. 3049. 

INDEPENDENT AGENCIES 

Environmental Protection Agency 

research and development 

(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $499,300 are rescinded. 94 stat. 3051. 

ABATEMENT, CONTROL AND COMPLIANCE 

(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $4,953,100 are rescinded. 94 stat. 3051. 

PAYMENT TO THE HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 

For payment to the Hazardous Substance Eesponse Trust Fund as 
authorized by Public Law 96-510, $9,000,000. 94 stat. 2767 



HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 



42 USC 9601 
note. 



For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, including 94 stat. 2767. 
sections 111(c)(3), (c)(5), (c)(6), and (e)(4), $68,000,000, to be derived f o ^ S0 9601 
from the Hazardous Substance Response Trust Fund, to remain 94 stat. 2788. 
available until expended. Funds appropriated under this account 42USC %n. 
may be allocated to other Federal agencies in accordance with section 
111(a) of Public Law 96-510. 

CONSTRUCTION GRANTS 
(RESCISSION) 

Of the funds appropriated under this head, $880,000,000 in the 
Department of Housing and Urban Development-Independent Agen- 
cies Appropriation Act, 1980, and $756,000,000 in the Department of 93 stat. 777. 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, are rescinded. The reduction in each appropriation 94 stat. 3052 
will be distributed among the States according to the allotment 
formula specified in section 205(c) of Public Law 92-500, as amended 33 use 1285. 
by Public Law 95-217. Whenever a State's share of the reduction 
from an appropriation, as determined by the formula, is greater than 
its unobligated balance for that appropriation, as determined by the 
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Administrator of the Environmental Protection Agency upon the 
date of enactment of this Act, the shortfall will be distributed 
according to the allotment formula among all the States which still 
have funds remaining from that appropriation. This process of 
distributing the shortfall will continue until the amount of the 
reduction has been allocated among the States. 
Of the funds appropriated under this head in the Public Works 
90 Stat. 1498. Employment Appropriation Act, 1977, $64,000,000 are rescinded. 

Executive Office of the President 

council on environmental quality and office of 

environmental quality 

(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
94 Stat. 3052. ation Act, 1981, $708,000 are rescinded. 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
94 Stat. 3052. ation Act, 1981, $595,000 are rescinded. 

Federal Emergency Management Agency 

funds appropriated to the president 

disaster relief 

(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
94 Stat. 3053. ation Act, 1981, $8,000,000 are rescinded. 

National Aeronautics and Space Administration 

research and development 

(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
94 Stat. 3054. ation Act, 1981, $4,500,000 are rescinded. 

National Consumer Cooperative Bank 

self-help development 

(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
94 Stat. 3055. ation Act, 1981, $16,990,000 are rescinded: Provided, That, notwith- 
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standing any other provision of law, all interest deposited in the 
Office's Account in the Bank pursuant to 12 U.S.C. 3043(c) shall be 
available to pay administrative and technical assistance expenses of 
the Office. 

During 1981, within the resources and authority available, gross 
obligations for the principal amount of direct loans shall not exceed 
$19,700,000. 

National Science Foundation 
research and related activities 
(rescission) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $46,000,000 are rescinded^ and of the amounts 94 Stat. 3056. 
remaining for research and related activities under Public Law 
96-526: (1) not more than $37,000,000 shall be available for scientific, 
technological, and international affairs; (2) not more than $83,000,000 
shall be available for engineering; (3) not more than $18,053,000 shall 
be available for earthquake hazards mitigation; (4) not more than 
$1,240,000 shall be available for the establishment and operation of 
three university-based Innovation Centers; (5) not more than 
$2,800,000 shall be available for grants to two-year and four-year 
colleges for equipment and instrumentation costing $35,000 or less; 
(6) not more than $300,000 shall be available for small business 
innovation for projects to aid the handicapped; and (7) not more than 
$1,400,000 shall be available for special programs for women and 
minorities in science and technology. None of these funds shall be 
available for separately targeted programs for appropriate technol- 
ogy, science faculty improvement programs for two-year and four- 
year college faculty research participation, and research opportunity 
grants and visiting professorships for women. 

SCIENCE EDUCATION ACTIVITIES 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $10,000,000 are rescinded: Provided, That of the 94 Stat. 3057. 
amounts remaining for science education activities under Public Law 
96-526, not more than (1) $15,000,000 shall be available for women 
and minorities in science and technology activities and (2) $500,000 
shall be available for science education programs related to appropri- 
ate technology. 

Selective Service System 

SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1981, $1,940,000 are rescinded. 94 Stat. 3057. 
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Veterans Administration 

compensation and pensions 

For an additional amount for "Compensation and pensions", 
$990,000,000, to remain available until expended. 

READJUSTMENT BENEFITS 

For an additional amount for "Readjustment benefits", 
$467,500,000, to remain available until expended. 

VETERANS INSURANCE AND INDEMNITIES 

For an additional amount for "Veterans insurance and indemni- 
ties", $3,555,000, to remain available until expended. 

MEDICAL CARE 

For an additional amount for "Medical care", $79,967,000. 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed deferral D81-95 relating to 
the Veterans Administration, Medical care, as set forth in the 
message of March 10, 1981, which was transmitted to the Congress by 
the President. This disapproval shall be effective upon the enactment 
into law of this bill. 

MEDICAL CARE 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ations Acts, 1981 and prior years, $25,789,000 are rescinded. 

MEDICAL AND PROSTHETIC RESEARCH 
(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed deferral D81-96 relating to 
the Veterans Administration, Medical and prosthetic research, as set 
forth in the message of March 10, 1981, which was transmitted to the 
Congress by the President. This disapproval shall be effective upon 
the enactment into law of this bill. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed deferral D81-97 relating to 
the Veterans Administration, Medical administration and miscella- 
neous operating expenses, as set forth in the message of March 10, 
1981, which was transmitted to the Congress by the President. This 
disapproval shall be effective upon the enactment into law of this bill. 
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CONSTRUCTION, MAJOR PROJECTS 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Acts, 1981 and prior years, $162,160,000 are rescinded. 94 Stat. 3059. 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $85,965,000 of the proposed deferral 
D81-98 relating to the Veterans Administration, Construction, major 
projects, as set forth in the message of March 10, 1981, which was 
transmitted to the Congress by the President. This disapproval shall 
be effective upon the enactment into law of this bill and the amount 
of the proposed deferral disapproved herein shall be made available 
for obligation. 

VOCATIONAL REHABILITATION REVOLVING FUND 

To increase the "Vocational rehabilitation revolving fund" estab- 
lished by the Act of March 24, 1943, as amended (38 U.S.C. 1512), 
$1,250,000, to remain available until expended. 

CORPORATIONS 

Federal Home Loan Bank Board 

limitation on administrative and nonadministrative expenses, 

FEDERAL HOME LOAN BANK BOARD 

The limitation on nonadministrative expenses is increased by 
$930,000. 

CHAPTER VH 
DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

management of lands and resources 

For an additional amount for "Management of lands and re- 
sources", $55,200,000. 

Office of Water Research and Technology 

salaries and expenses 

(rescission and deferral) 

Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriations Act, 1981 (Public Law 96-514) 94 Stat. 2959. 
$2,745,000 shall not become available for obligation until October 1, 
1981, and shall remain available for obligation until September 30, 
1983, and $5,900,000 are rescinded. 
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United States Fish and Wildlife Service 

resource management 
For an additional amount for "Resource management", $2,000,000. 

CONSTRUCTION AND ANADROMOUS PISH 

(RESCISSION) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 

94 stat. 2961. Law 96-514), $2,500,000 are rescinded. 

National Park Service 

operation of the national park system 

For an additional amount for "Operation of the national park 
system", $4,776,000 including $576,000 to complete construction of 
the Savage River Bridge at Denali National Park and Preserve, 
Alaska. 

URBAN PARK AND RECREATION FUND 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 
94 stat. 2960. L aw 96-514), and previous Interior Department Appropriations Acts, 

$19,000,000 are rescinded. 

LAND AND WATER CONSERVATION FUND 

(RESCISSION) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 

94 stat. 2960. Law 96-514) and previous Interior Department Appropriations Acts, 

$90,000,000 are rescinded in the following amounts: $55,000,000 for 
payments to the States; $133,000 for the Bureau of Land Manage- 
ment; $4,918,000 for the Forest Service; $12,217,000 for the United 
States Fish and Wildlife Service; $14,782,000 for the National Park 
Service; and $2,950,000 for the Pinelands National Reserve: Provided, 

16 use 460/-8. That notwithstanding the provisions of 16 U.&C. 4601-8, the unobli- 
gated balances of the contingency reserve and funds appropriated 
and apportioned for the various States and Territories upon enact- 
ment of this Act shall be reallocated among the States and Territories 
so that each shall receive not less than seventy-five percent of the 
amount each would have received under the statutory allocation of 
the amount appropriated for payment to the States under this head 
in Public Law 96-514. 

HISTORIC PRESERVATION FUND 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 
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Law 96-514), and previous Department of the Interior Appropriations 94 Stat 2960 
Acts, $6,500,000 are rescinded. 

CONSTRUCTION 
(RESCISSION) 

Of the funds appropriated under this head in Public Law 96-126, 93 Stat. 960. 
making appropriations for the Department of the Interior and 
related agencies, 1980, $12,000,000 available from the Highway Trust 
Fund to liquidate contract authority provided under section 105(a)(8) 
of Public Law 94-280 for engineering services, roadway excavation, 90 Stat. 427. 
and pilot boring for the Cumberland Gap Tunnel, as authorized by 
section 160 of Public Law 93-87 are rescinded. 87 stat. 278 

Geological Survey 

surveys, investigations, and research 

For an additional amount for "Surveys, investigations, and re- 
search", $15,800,000. 

Office of Surface Mining Reclamation and Enforcement 

regulation and technology 

(rescission and deferral) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 
Law 96-514), $3,154,000 are rescinded and $5,800,000 shall not 94 stat. 2966. 
become available for obligation until October 1, 1981, to remain 
available for obligation until September 30, 1982. 

Bureau of Indian Affairs 

operation of indian programs 

For an additional amount for "Operation of Indian programs", 
$7,350,000. 

Office of Territorial Affairs 

administration of territories 

For an additional amount for "Administration of territories", 
$5,704,000, to remain available until expended. 

Secretarial Offices 

Office of the Solicitor 

salaries and expenses 
For an additional amount for "Salaries and expenses", $62,000. 
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Office of the Secretary 

inspector general 
For an additional amount for "Inspector General", $200,000. 

YOUTH CONSERVATION CORPS 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 
94 Stat. 2970. Law 96-514), $34,000,000 are rescinded: Provided, That notwithstand- 
ing provisions of 16 U.S.C 1704(d) and 1706 the unrescinded balance of 
the amount appropriated under this head in Public Law 96-514 shall 
be allocated as follows: $18,000,000 for the purposes of 16 U.S.C 1704; 
$4,000,000 to the Secretary of the Interior; and $4,000,000 to the 
Secretary of Agriculture. 

RURAL WATER TREATMENT AND DISTRIBUTION SYSTEM 

(DEFERRAL) 

Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1981 (Public 
94 Stat. 2970. Law 96-514), $1,900,000 shall not become available for obligation 
94 Stat. 1175. until the conditions of Section 9(b) of Public Law 96-355 regarding 

deauthorization of the Oahe unit have been met. 

RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

national forest system 

For an additional amount for "National forest system", 
$100,000,000. 

CONSTRUCTION AND LAND ACQUISITION 

For an additional amount for "Construction and land acquisition", 
$62,542,000, to remain available until expended for construction of 
forest development roads and trails by the Forest Service: Provided, 
That section 14(i) of the National Forest Management Act of 1976 

iR a n v <;r 9 (Public Law 94-588) may be waived at the discretion of the Secretary 

16 use 472a. jf ne determines that such action will facilitate the salvage of timber 

damaged by the eruption of Mount Saint Helens: Provided further, 
That $22,607,000 appropriated in the Department of the Interior and 

94 Stat. 2973. Related Agencies Appropriations Act, 1981 (Public Law 96-514), for 

timber management and any related activities, including roads, on 
the Tongass National Forest, Alaska, that are replaced by funds 

16 use 539d provided under the authority of section 705(a) of Public Law 96-487 

(which fund is hereby established at not less than $25,000,000 for 
fiscal year 1981), are transferred to this account, to remain available 
until expended, to facilitate timber salvage activities in the Mount 
Saint Helens volcano area of the Gifford Pinchot National Forest as 
follows: construction of forest development roads and trails by the 
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Forest Service $18,812,000; land line location $300,000; timber sales 
preparation $800,000; and road maintenance $2,695,000. 

DEPARTMENT OF ENERGY 

ALTERNATIVE FUELS PRODUCTION 
(RESCISSION) 

Of the funds provided under this head in Public Law 96-304, ^ Stat. 880. 
$300,000,000 provided for support of preliminary alternative fuels 
commercialization activities are rescinded; and of the funds provided 
under this head in Public Law 96-126, $875,000,000 for the Solar and ^ stat. 970. 
Conservation Reserve are rescinded. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(RESCISSION AND DEFERRAL) 

Of the funds appropriated under this head in the Department of 
Interior and Related Agencies Appropriations Act, 1981 (Public Law 
96-514), $53,036,000 are rescinded and $9,000,000 shall not become ^ stat. 2975. 
available for obligation until October 1, 1981. 

FOSSIL ENERGY CONSTRUCTION 
(RESCISSION AND DEFERRAL) 

Of the funds appropriated under this head in the Department of 
Interior and Related Agencies Appropriations Act, 1981 (Public Law 
96-514), $89,400,000 are rescinded and $235,000,000 shall not become 94 stat 2975 
available for obligation until October 1, 1981. 

ENERGY PRODUCTION, DEMONSTRATION, AND DISTRIBUTION 

(RESCISSION AND DEFERRAL) 

Of the funds appropriated under this head in the Department of 
Interior and Related Agencies Appropriations Act, 1981 (Public Law 
96-514), and in the Supplemental Appropriations Act, 1978 (Public ^ stat. 2975. 
Law 95-240), $400,000 shall not become available for obligation until 92 stat. 107 
October 1, 1981, and $10,348,000 are rescinded. 

ENERGY CONSERVATION 
(RESCISSION AND DEFERRAL) 

Of the funds appropriated under this head in the Department of 
Interior and Related Agencies Appropriations Act, 1981 (Public Law 
96-514), $67,762,000 shall not become available for obligation until 94 stat 2975 
October 1, 1981, and $153,180,000 are rescinded. 

ECONOMIC REGULATION 
(RESCISSION AND DEFERRAL) 

Of the funds appropriated under this head in the Department of 
Interior and Related Agencies Appropriations Act, 1981 (Public Law 
96-514), $17,167,000 are rescinded and $38,200,000 shall not become 94 stat 2976 
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available for obligation until October 1, 1981, and shall remain 
available for obligation until September 30, 1982. 

STRATEGIC PETROLEUM RESERVE 

For an additional amount for "Strategic petroleum reserve", 
$1,305,000,000, to remain available until expended. 

ENERGY INFORMATION ADMINISTRATION 

(RESCISSION) 

Of the funds appropriated under this head in the Interior and 
94 Stat. 2976. Related Agencies Appropriations Act, 1981 (Public Law 96-514) 

$13,700,000 are rescinded. 

DEPARTMENT OF THE TREASURY 

ENERGY SECURITY RESERVE 
(RESCISSION) 

42 USC 5915 Of the funds appropriated under this head in the Supplemental 

94 Stat. 881 Appropriations and Rescissions Act, 1980 (Public Law 96-304) to the 

Secretary of Energy to carry out the provisions of title II of the 
Energy Security Act, Public Law 96-294, $250,600,000 for the pur- 

42 USC 881 1, poses of subtitle A and $218,900,000 for the purposes of subtitle B are 

8831 rescinded. 

(TRANSFER) 

Funds not to exceed $5,310,000,000 to be derived by transfer of the 

balance of the amounts not committed or not conditionally commit- 
94 Stat. 857. ted which were appropriated by Public Law 96-304 and Public Law 
93 Stat. 954. 96-126 from the Energy Security Reserve to the Department of 

Energy shall be available to carry out the provisions of title I of the 
42 USC 8701 Energy Security Act, Public Law 96-294 only upon a Presidential 

determination that the Synthetic Fuels Corporation is fully 

operational. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Services Administration 

indian health services 
For an additional amount for "Indian health services", $120,000. 

INDIAN HEALTH FACILITIES 

For an additional amount for "Indian health facilities", $2,500,000, 
to remain available until expended, for site reviews, water investiga- 
tions, and preliminary engineering and design of sanitation facilities 
for 2840 Indian housing units. 
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(RESCISSION) 

Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriations Act, 1981 (Public Law 96-514), 94 Stat. 2978. 
$3,916,000 are rescinded. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", $200,000 to 
remain available for obligation until September 30, 1982. 

FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 

PERMITTING AND ENFORCEMENT 
(RESCISSION) 

Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriations Act, 1981 (Public Law 96-514), 94 Stat. 2983. 
$445,000 are rescinded. 

CHAPTER VIII 
DEPARTMENT OF LABOR 
Employment and Training Administration 
employment and training assistance 

(rescission) 

Of the funds provided for "Employment and training assistance" 
for fiscal year 1981 in Public Law 96-536, as amended, $82,500,000 are 94 Stat. 3166. 
rescinded: Provided, That notwithstanding any other provision of 
law, $696,000,000 shall be available for the Youth Employment and 
Training Program authorized under title IV, part A, subpart 3, of the 
Comprehensive Employment and Training Act: Provided further, 29 use 907. 
That notwithstanding any other provision of law, $70,136,000 shall be 
available for title II, part A, section 202(e), of the Comprehensive 
Employment and Training Act. 29 use 842. 

TEMPORARY EMPLOYMENT ASSISTANCE 

(RESCISSION) 

Of the funds made available under this head in Public Law 96-536, 
as amended, and in previous years, any unobligated balances remain- 94 Stat. 3166. 
ing available as of September 30, 1981, are rescinded: Provided, That 
fiscal year 1981 allocations made pursuant to section 604 of Public 
Law 95-524 shall be reduced in the amount of $234,475,000. 29 use 964. 
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Labor-Management Services Administration 
salaries and expenses 
(rescission) 

Of the funds provided for "Salaries and expenses" for fiscal year 
94 stat 3166. 1981 in Public Law 96-536, as amended, $570,000 are rescinded. 

Employment Standards Administration 

salaries and expenses 

(rescission) 

Of the funds provided for "Salaries and expenses" for fiscal year 
94 stat. 3166 1931 ^ Public Law 96-536, as amended, $406,000 are rescinded. 

BLACK LUNG DISABILITY TRUST FUND 

For an additional amount for "Black lung disability trust fund", for 
transfer to Employment Standards Administration, Salaries and 
expenses, $3,700,000. 

Occupational Safety and Health Administration 

salaries and expenses 

(rescission) 

Of the funds provided for "Salaries and expenses'* for fiscal year 
94 stat 3166 1981 in Public Law 96-536, as amended, $920,000 are rescinded. 

Mine Safety and Health Administration 

salaries and expenses 

(rescission) 

Of the funds provided for "Salaries and expenses" for fiscal year 
94 stat 3166 1981 in Public Law 96-536, as amended, $660,000 are rescinded. 

Bureau of Labor Statistics 

salaries and expenses 

(rescission) 

Of the funds provided for "Salaries and expenses" for fiscal year 
94 stat 3166 1981 in Public Law 96-536, as amended, $160,000 are rescinded. 

Departmental Management 

salaries and expenses 

(rescission) 

Of the funds provided for "Salaries and expenses" for fiscal year 
94 stat 3166 1981 in Public Law 96-536, as amended, $300,000 are rescinded. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Health Services Administration 
health services 
(rescission) 

Of the funds provided for "Health services", for fiscal year 1981 in 
Public Law 96-536, as amended, $49,776,000 are rescinded: Provided, ^ stat. 3166. 
That not more than $128,399,000 shall be available under this head 
for operation of Public Health Service hospitals and clinics. 

Centers for Disease Control 

preventive health services 

For an additional amount for "Preventive health services", 
$2,000,000, to remain available until expended: Provided, That these 
funds are to be derived from unobligated balances provided under 
Public Law 94-266 for National influenza immunization. 90 stat. 363 

(RESCISSION) 

Of the funds provided for "Preventive health services" for fiscal 
year 1981 in Public Law 96-536, as amended, $44,981,000 are 94 stat. 3166. 
rescinded; and of the funds provided under this heading in Public 
Law 94-266, $9,400,000 are rescinded. 

National Institutes of Health 

national cancer institute 

(rescission) 

Of the funds provided for "National Cancer Institute" for fiscal 
year 1981 in Public Law 96-536, as amended, $10,785,000 are 94Stat3i66. 
rescinded. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

(RESCISSION) 

Of the funds provided for "National Heart, Lung, and Blood 
Institute" for fiscal year 1981 in Public Law 96-536, as amended, 94 stat. 3166. 
$9,950,000 are rescinded. 

NATIONAL INSTITUTE OF ARTHRITIS, METABOLISM, AND DIGESTIVE 

DISEASES 

(RESCISSION) 

Of the funds provided for "National Institute of Arthritis, Metabo- 
lism, and Digestive Diseases" for fiscal year 1981 in Public Law 
96-536, as amended, $2,113,000 are rescinded. 94 stat. 3166. 
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NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 

DISORDERS AND STROKE 

(RESCISSION) 

Of the funds provided for "National Institute of Neurological and 
Communicative Disorders and Stroke" for fiscal year 1981 in Public 
94 Stat. 3166. Law 96-536, as amended, $997,000 are rescinded. 

NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 

(RESCISSION) 

Of the funds provided for "National Institute of General Medical 
94 Stat. 3166. Sciences" for fiscal year 1981 in Public Law 96-536, as amended, 

$1,571,000 are rescinded. 

NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 

(RESCISSION) 

Of the funds provided for "National Institute of Child Health and 
Human Development" for fiscal year 1981 in Public Law 96-536, as 
94 Stat. 3166. amended, $2,694,000 are rescinded. 

NATIONAL EYE INSTITUTE 
(RESCISSION) 

Of the funds provided for "National Eye Institute" for fiscal year 
94 Stat. 3166. 1981 in Public Law 96-536, as amended, $2,137,000 are rescinded. 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 

(RESCISSION) 

Of the funds provided for "National Institute of Environmental 
Health Sciences" for fiscal year 1981 in Public Law 96-536, as 
94 Stat. 3166. amended, $3,630,000 are rescinded. 

NATIONAL INSTITUTE ON AGING 
(RESCISSION) 

Of the funds provided for "National Institute on Aging" for fiscal 
94 Stat. 3166. yea r 1981 in Public Law 96-536, as amended, $377,000 are rescinded. 

RESEARCH RESOURCES 
(RESCISSION) 



Of the funds provided for "Research resources" for fiscal year 1981 
94 Stat. 3166. in Public Law 96-536, as amended, $8,623,000 are rescinded. 
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Alcohol, Drug Abuse, and Mental Health Administration 
alcohol, drug abuse, and mental health 

(rescission) 



Of the funds provided for "Alcohol, drug abuse, and mental health' 
for fiscal year 1981 in Public Law 96-536, as amended, $112,244,000 94 Stat. 3166. 
are rescinded. 

SAINT ELIZABETHS HOSPITAL, CONSTRUCTION AND RENOVATION 

(RESCISSION) 

Of the funds provided for "Saint Elizabeths Hospital, construction 
and renovation" for fiscal year 1981 in Public Law 96-536, as 
amended, $1,500,000 are rescinded. 94 Stat 31 66. 

Health Resources Administration 

health resources 

(rescission) 

Of the funds provided for "Health resources" for fiscal year 1981 in 
Public Law 96-536, as amended, $158,189,000 are rescinded. 94 Stat. 3166. 

Assistant Secretary for Health 

salaries and expenses 

For an additional amount for "Salaries and expenses", $40,000,000; 
such sums may be transferred to other appropriations of the Public 
Health Service to pay costs associated with the reduction or termina- 
tion of various programs of the Service. 

(RESCISSION) 

Of the funds provided for "Salaries and expenses" for fiscal year 
1981 in Public Law 96-536, as amended, $38,270,000 are rescinded. 94 Stat. 3166. 

Health Care Financing Administration 

payments to health care trust funds 

(rescission) 

Of the funds provided for "Payments to health care trust funds" for 
fiscal year 1981 in Public Law 96-536, as amended, $6,520,000 are 94 Stat. 3166. 
rescinded. 

PROGRAM MANAGEMENT 
(RESCISSION) 

Of the funds provided for "Program management" for fiscal year 
1981 in Public Law 96-536, as amended, $7,494,000 are rescinded. 94 Stat. 3166. 
Further, the amount to be transferred to this appropriation as 
authorized by section 201(gXD of the Social Security Act, from the 42 usc 401 
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Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds referred to therein, is reduced by $16,982,000. 

Social Security Administration 

limitation on administrative expenses 

The amount available to process workloads not anticipated in the 
budget estimates and to meet mandatory increases in costs of agen- 
cies or organizations with which agreements have been made to 
participate in the administration of titles XVI and XVIII and section 
42 use 1381, 221 of the Social Security Act, and after maximum absorption of such 
1390,421 costs within the remainder of the existing limitation has been 

achieved, is increased to $80,000,000. 

LOW INCOME ENERGY ASSISTANCE 
(RESCISSION) 

Of the funds provided for "Low income energy assistance" for fiscal 
94 Stat. 3166. yea r 1981 in Public Law 96-536, as amended, $500,000 are rescinded. 

REFUGEE ASSISTANCE 
(RESCISSION) 

Of the funds provided for "Refugee assistance" for fiscal year 1981 
94 Stat. 3166. in Public Law 96-536, as amended, $41,805,000 are rescinded. 

CUBAN AND HAITIAN ENTRANTS RECEPTION AND PROCESSING 

(RESCISSION) 

Of the funds provided for "Cuban and Haitian entrants reception 
and processing" for fiscal year 1981 in Public Law 96-536, as 
94 Stat. 3166. amended, $10,000,000 are rescinded. 

CUBAN AND HAITIAN ENTRANTS DOMESTIC ASSISTANCE 

For an additional amount for "Cuban and Haitian entrants domes- 
tic assistance", $6,000,000, to remain available until September 30, 
1982, for education expenses pursuant to section 501(a) of the Refugee 
8 use 1522 Education Assistance Act of 1980: Provided, That no funds shall be 
note provided to any school district with fewer than 10,000 eligible 

students. 

Assistant Secretary for Human Development Services 

grants to states for social and child welfare services 

For an additional amount for "Grants to States for social and child 
welfare services" for fiscal year 1981, $5,000,000 to carry out activities 
42 use 670 authorized by section 470 of the Social Security Act. 
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HUMAN DEVELOPMENT SERVICES 
(RESCISSION) 

Of the fluids provided for "Human development services" for fiscal 
year 1981 in Public Law 96-536, as amended, $13,500,000 are wstatsiee. 
rescinded. 

Departmental Management 
policy research 
(rescission) 

Of the funds provided for "Policy research" for fiscal year 1981 in 
Public Law 96-536, as amended, $2,500,000 are rescinded. ^ stat. 3166. 

DEPARTMENT OF EDUCATION 

ELEMENTARY AND SECONDARY EDUCATION 

(RESCISSION) 

Of the funds provided under this head in Public Law 96-536, as 
amended, $10,455,000 of the amount provided for title I, parts A and 94 Stat 3166 
B, $25,270,000 of the amount provided for title IV, part C, $8,925,000 
of the amount provided for title V, part B, and $17,496,000 of the 
amount provided for title VII of the Elementary and Secondary 
Education Act, and $500,000 provided for sections 1524 and 1525 of 20 use 2711, 
the Education Amendments of 1978 are rescinded: Provided, That of ^lli 
the amount remaining for title I, parts A and B of the Elementary 92 stat. 2379. 
and Secondary Education Act, $100,000,000 shall be for the purpose of 
section 117, $266,400,000 shall be for the purposes of subpart 1 of such 20 usc 2722 - 
part B, $152,625,000 shall be for the purposes of subpart 2 of such part 
B, and $33,975,000 shall be for the purposes of subpart 3 of such part B 20usc 2771, 
and any reductions required thereby shall be proportionate among 
the States: Provided further, That notwithstanding the provision of 
sections 404(a)(9) and 523(c), none of the funds appropriated for title 2 ° ^ sc 3084 ' 
IV, part C of the Elementary and Secondary Education Act may be 
expended for the purposes of title V, part B of such Act: Provided 
further, That any reductions required in title IV, part C and title V, 
part B, of the Elementary and Secondary Education Act shall be 
proportionate among the States. 

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 

(RESCISSION) 

Of the funds provided for "School assistance in Federally affected 
areas" for fiscal year 1981 in Public Law 96-536, as amended, 94 stat. 3166. 
$33,250,000 are rescinded: Provided, That the amounts paid with 
respect to entitlements under sections 2 and 3 shall be limited to 95 
per centum of the amounts otherwise payable under those sections 
for fiscal year 1981. 
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EQUAL EDUCATIONAL OPPORTUNITIES 
(RESCISSION) 

42 use 2000c. Of the funds provided for title IV of the Civil Rights Act of 1964, the 
20 use 1601 Emergency School Aid Act, and title IX, part C of the Elementary and 
on lion qqai Secondary Education Act of 1965, for fiscal year 1981 in Public Law 
94 Stat 3166 96 " 536 > as amended, $97,563,000 are rescinded. 

LIBRARIES AND LEARNING RESOURCES 
(RESCISSION) 

Of the funds provided for "Libraries and learning resources" for 
94 Stat. 3166. f isca i year 198I in Public Law 96-536, as amended, $10,000,000 of the 

amount provided for title IV, part B of the Elementary and Secondary 
20 use 3ioi. Education Act, $2,000,000 of the amount provided for title II, part A of 
20 use 1022. t he Higher Education Act, and $250,000 of the amount provided for 
20 USC 1031. title II, part B of the Higher Education Act are rescinded, and the 

remaining funds provided for fiscal year 1981 may be expended 
without regard to the provisions of section 402(a)(2)(A)(i) of title IV, 
20 use 3082. part A of the Elementary and Secondary Education Act. 

EDUCATION FOR THE HANDICAPPED 
(RESCISSION) 

Of the funds provided for "Education for the handicapped" for 
94 stat. 3iG6. f lsca l year 1981 in Public Law 96-536, as amended, $76,819,000 are 

rescinded: Provided, That $874,500,000 for section 611 and $25,000,000 
20 use 1411, for section 619 of the Education of the Handicapped Act shall become 
14i9, available for obligation on July 1, 1981, and shall remain available 

until September 30, 1982. 

REHABILITATION SERVICES AND HANDICAPPED RESEARCH 

(RESCISSION) 

Of the funds provided for "Rehabilitation services and handicapped 
94 Stat. 3166. research" for fiscal year 1981 in Public Law 96-536, as amended, 

$12,126,000 are rescinded: Provided, That notwithstanding other pro- 
visions of law, the appropriation for section 112 of the Rehabilitation 
29 use 732 Act of 1973 shall be $2,800,000: Provided further, That $650,000 

provided under this head in Public Law 96-536, as amended, for 
29 use 750. carrying out section 130 of the Rehabilitation Act of 1973 shall be 

made available to the Navajo Tribal Council. 

VOCATIONAL AND ADULT EDUCATION 
(RESCISSION) 

Of the funds provided for "Vocational and adult education" for the 
94 stat. 3166. fig Cal year 1981 ^ p u bH c Law 96-536, as amended, $98,442,000 of the 

amount available for the purpose of carrying out the Vocational 
20 use 2301 Education Act of 1963, as amended, $20,000,000 of the amount 
20 use 1201 available for the purpose of carrying out the Adult Education Act, 
note $5,000,000 of the amount available for the purpose of carrying out the 

20 use 2601 Career Incentive Act, $6,862,000 of the amount available for the 
note. purpose of carrying out title VIII, section 804 of the Elementary and 
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Secondary Education Act and $2,261,000 of the amount available for 
the purpose of carrying out title III, part E of the Elementary and 
Secondary Education Act are rescinded: Provided, That not to exceed 
$93,323,000 shall be for carrying out part A, subpart 3 of the 
Vocational Education Act: Provided further, That not to exceed 
$7,477,000 shall be for carrying out part B, subpart 2 of the Voca- 
tional Education Act: Provided further, That notwithstanding the 
provisions of subpart 1, section 103, $2,243,100 shall be made avail- 
able for the National Occupational Information Coordinating Commit- 
tee: Provided further, That the $3,138,000 remaining for title VIII of 
the Elementary and Secondary Education Act shall be used for the 
purpose of carrying out sections 809, 810, and 812 of the Act. 

STUDENT FINANCIAL ASSISTANCE 

For an additional amount for "Student financial assistance" to 
carry out title IV, part A, subpart 1 of the Higher Education Act, 
$445,000,000, which shall remain available until September 30, 1982: 
Provided, That no funds provided herein or under Public Law 96-86 
or Public Law 96-536 to carry out subpart 1 of part A of the Higher 
Education Act shall be reserved or paid for administrative expenses: 
Provided further, That with funds appropriated herein and in the 
1981 Continuing Resolution, Public Law 96-536, as amended, eligibil- 
ity for a Pell grant in academic year 1981-82 shall be based on a 
maximum grant of $1,750, notwithstanding section 411(a)(2)(A)(i)(I) of 
the Higher Education Act: Provided further, That notwithstanding 
section 411(b)(3)(B)(i) each Pell grant be reduced by $80 after taking 
the cost of attendance limitation of section 411(a)(2)(B)(i) into account: 
Provided further, That the cost of attendance used for calculating 
eligibility for and amount of Pell grants shall be established by the 
Secretary of Education: Provided further, That notwithstanding any 
other provisions of law, of the sums appropriated pursuant to section 
461(b)(1) of the Higher Education Act of 1965 for purposes of the fiscal 
year ending September 30, 1981, the Secretary shall apportion to each 
State an amount that bears the same ratio to the toted amount of such 
sums as the amount received by the State under section 462(a)(1) of 
the Act in fiscal year 1980 bears to the sum of such amounts for all 
the States. 

STUDENT LOAN INSURANCE 

No amounts provided herein or under Public Law 96-86 or Public 
Law 96-536 shall be reserved for, or paid to, educational institutions 
to meet administrative expenses. 

HIGHER AND CONTINUING EDUCATION 



20 USC 3284. 
20 USC 2981. 

20 USC 2350. 

20 USC 2401. 



20 USC 3289, 
3290, 3292. 



20 USC 1070. 



93 Stat. 656; 

94 Stat. 3166, 
20 USC 1001. 



20 USC 1070a. 
20 USC 1070a 
note. 



20 USC 1087aa. 



20 USC 1087bb. 



94 Stat. 887. 
20 USC 1132a. 
94 Stat. 3166. 



(RESCISSION) 

Of the amount made available under this head in Public Law 
96-304 for fiscal year 1981, $10,000,000 available for title VII, part A 
of the Higher Education Act are rescinded, and of the amount made 
available under this head in Public Law 96-536, as amended, for fiscal 
year 1981, $12,800,000 of the amount provided for title I, part B, 
$3,000,000 of the amount provided for section 417, $6,020,000 of the 
amount provided for section 420, and $2,150,000 of the amount 
provided for title IX, part B of the Higher Education Act are 20 USC ion, 
rescinded: Provided, That the funds appropriated in Public Law 1U7Ue ' 
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94 Stat. 3166. 96-536, as amended, for title IX, part B are available notwithstanding 
20 use ii34d, the provisions of section 922(b)(2) of the Higher Education Act: 
lld4e Provided further, That $2,200,000 of the amount made available in 

Public Law 96-536 for title I, part B of the Higher Education Act is 
20 USC 1015. available only for section 115(d). 

HIGHER EDUCATION FACILITIES LOAN AND INSURANCE FUND 

(DEFERRAL) 

Deferral D81-82, transmitted in the Special Message of March 10, 
1981 (House Document 97-28), is hereby disapproved. Funds proposed 
to be deferred in deferral D81-82 shall be obligated and expended. 

COLLEGE HOUSING LOANS 
(RESCISSION) 

Of the funds appropriated for participation sales insufficiencies for 
94 Stat. 3166. f isca i year iggi i n Public Law 96-536, as amended, $14,271,000 are 

rescinded. Payments of insufficiencies in fiscal year 1981 as may be 
required by the Government National Mortgage Association, as 
trustee, on account of outstanding beneficial interests or participa- 
tions issued pursuant to section 302(c) of the Federal National 
Mortgage Association Charter Act, as amended (12 U.S.C. 1717) shall 
be made from the fund established pursuant to title IV of the Housing 
Act of 1950, as amended (12 U.S.C. 1749) using loan repayments and 
other income available during fiscal year 1981. 

SCHOOL IMPROVEMENT 
(RESCISSION) 

Of the funds provided for "School improvement" in Public Law 
94 Stat. 3166. 96-536, as amended, for fiscal year 1981, $37,843,000 of the amount 

appropriated for title II, title III (part A, part B, part C, and part L), 
and title IX, parts A and E of the Elementary and Secondary 
20 use 2881, Education Act, title III, section 303(c)(2) of the Comprehensive 
2961* foil' Employment and Training Act of 1973, as amended, and title V (part 

33ii) 336L A an( l P ar t B), section 532 of the Higher Education Act, the Alcohol 

29 use 873. and Drug Abuse Education Act, part B of the Headstart-Follow 

20 USC 1101, Through Act, section 3(a)(1) of the National Science Foundation Act 

21 use 1001 °^ 1950, and section 422(a) of the General Education Provisions Act, as 
note. amended, are rescinded: Provided, That $17,225,000 shall be made 
42 use 2929. available under title II, part A of the Elementary and Secondary 
42 usc 1862. Education Act. 

20 ulc 288i a EDUCATIONAL STATISTICS 

(RESCISSION) 

94 Stat. 3166. Of the funds provided in Public Law 96-536, as amended, to carry 
20 usc out section 406 of the General Education Provisions Act, $1,000,000 

I22ie-i. rescinded. 
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RESEARCH AND RELATED ACTIVITIES 



(RESCISSION) 

Of the funds provided for "Research and related activities" for 
fiscal year 1981 in Public Law 96-536, as amended, $8,500,000 of the 94 Stat, 3166. 
amounts appropriated for section 405 of the General Education 
Provisions Act are rescinded. 20 use 1221c 

Departmental Management 

salaries and expenses 

(rescission) 

Of the funds appropriated under this head for fiscal year 1981 in 
Public Law 96-536, as amended, $500,000 for the purposes of part D of 94 Stat. 3166. 
the General Education Provisions Act are rescinded. 20 use 1233. 

RELATED AGENCIES 

Action 

operating expenses, domestic programs 

(rescission) 

Of the funds provided under this heading for Action for fiscal year 
1981 in Public Law 96-536, as amended, $5,187,000 are rescinded. 94 Stat. 3166. 

Community Services Administration 

community services program 

(rescission) 

Of the funds provided for "Community services program" for fiscal 
year 1981 in Public Law 96-536, as amended, $16,915,000 are 94Stat. 3166. 
rescinded. 

COMMUNITY DEVELOPMENT CREDIT UNIONS REVOLVING FUND 

During 1981 no obligations for direct loans shall be incurred. 

RURAL DEVELOPMENT LOAN FUND 

During 1981 and within the resources and authority available, 
gross obligations for the amount of direct loans shall not exceed 
$5,500,000. During 1981, no commitments to guarantee loans shall be 
made. 



95 STAT. 60 PUBLIC LAW 97-12— JUNE 5, 1981 

Corporation for Public Broadcasting 
public broadcasting fund 
(rescission) 

Of the funds provided for "The Corporation for Public Broadcast- 
94 stat. 3166 ing" for fiscal year 1983 in Public Law 96-536, as amended, 

$35,000,000 are rescinded. 

Federal Mine Safety and Health Review Commission 

salaries and expenses 

(rescission) 

Of the funds provided for the Federal Mine Safety and Health 
Review Commission, "Salaries and expenses" for fiscal year 1981 in 
94 stat. 3166. p u bii c Law 96-536, as amended, $273,000 are rescinded. 

National Commission on Student Financial Assistance 

For necessary expenses to carry out section 491 of the Higher 
20 use 1098. Education Act, $250,000. 

National Labor Relations Board 

salaries and expenses 

(rescission) 

Of the funds provided for "Salaries and expenses" for fiscal year 
94 stat. 3166. 1981 in Public Law 96-536, as amended, $1,060,000 are rescinded. 

Occupational Safety and Health Review Commission 

salaries and expenses 

(rescission) 

Of the funds provided for the Occupational Safety and Health 
Review Commission, "Salaries and expenses" for fiscal year 1981 in 
94 Stat. 3166. Public Law 96-536, as amended, $54,000 are rescinded. 

Soldiers' and Airmen's Home 

operation and maintenance 

For an additional amount for "Operation and maintenance", 
$755,000, to be paid from the Soldiers and Airmen's Home perma- 
nent fund. 

General Provision 

Of the total amounts appropriated for the Department of Health 
and Human Services for fiscal year 1981, $13,500,000 are hereby 
rescinded from funds available for travel, consultants, consultant 
services, training, and furniture and equipment purchases. 
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Senate 
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(RESCISSION) 

Of the funds appropriated under the heading "SENATE" in Acts 
providing appropriations for the Legislative Branch for the fiscal 
years ending September 30, 1977, September 30, 1978, and September 
30, 1979, and which (except for the provisions of this section) would 
remain available until expended, the remaining balances, but not less 
than $46,400,000, are rescinded. 

SALARIES, OFFICERS AND EMPLOYEES 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 

For an additional amount for "Offices of the Secretary for the 
Majority and the Secretary for the Minority", $100,000. 

CONTINGENT EXPENSES OF THE SENATE STATIONERY (REVOLVING FUND) 

For an additional amount for "Stationery (revolving fund)", $2,000. 

ADMINISTRATIVE PROVISIONS 

Sec. 101. In order to provide additional capital for the revolving Revolving fund, 
fund established by the last paragraph under the heading "Contin- 
gent expenses of the Senate" appearing under the heading 
SENATE" in chapter XI of the Third Supplemental Appropriation 
Act, 1957 (2 U.S.C. 46a-l), the Secretary of the Senate is authorized 
and directed to transfer $100,000 to such revolving fund from "miscel- 
laneous items" in the contingent fund of the Senate. 

Sec. 102. Effective with respect to fiscal years beginning on or after 
October 1, 1980, the first sentence of section 101 of the Legislative 
Branch Appropriations Act, 1976 (2 U.S.C. 61a-9a), is amended by 
striking out "$7,500" and inserting in lieu thereof "$10,000". 

Sec. 103. Section 111 of the Supplemental Appropriations and 
Recission Act, 1980 (Public Law 96-304) is amended by striking out Inaugural 
"and to remain available through September 30, 1981" and inserting 
in lieu thereof "and to remain available until December 31, 1981 . 

Sec. 104. Section 112(a) of the Supplemental Appropriations and 
Recission Act, 1980 (Public Law 96-304) is amended— 

(1) by inserting "(and the unexpended balance on any subse- 
quent date during the fiscal year ending September 30, 1981)" 
immediately after "February 28, 1981", and 

(2) by striking out "for any fiscal year shall" and inserting in 
lieu thereof "or in funds otherwise made available for the same 
purposes as funds so appropriated for such fiscal year shall 
during such fiscal year". 

Sec. 105. The second proviso contained in the Legislative Branch 
Appropriation Act, 1966 (2 U.S.C. 126b), under the heading 
"SENATE", "Salaries, Officers and Employees", "office of the 
secretary", is amended to read as follows: "The Secretary of the 
Senate is hereafter authorized to employ, by contract or otherwise, 
substitute reporters of debates and expert transcribers at daily rates 
of compensation, or temporary reporters of debates and expert 



Travel 
expenses. 



ceremonies. 
94 Stat. 892. 



94 Stat. 892. 
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transcribers at annual rates of compensation; no temporary reporters 
of debates or expert transcribers may be employed under authority of 
this provision for more than ninety days in any fiscal year; and 
payments made under authority of this proviso shall be made from 
the contingent fund of the Senate upon vouchers approved by the 
2 USC 61-1 Secretary of the Senate.". 

note - Sec. 106. (a) Effective January 1, 1981, the allowance for adminis- 

trative and clerical assistance of each Senator from the State of 
Florida is increased to that allowed Senators from States having a 
population of nine million but less than ten million, the population of 
said State having exceeded nine million inhabitants. 

(b) Effective January 1, 1981, the allowance for administrative and 
clerical assistance of each Senator from the State of Washington is 
increased to that allowed Senators from States having a population of 
four million but less than five million, the population of said State 
having exceeded four million inhabitants. 

(c) Effective January 1, 1981, the allowance for administrative and 
clerical assistance of each Senator from the States of Oklahoma and 
South Carolina is increased to that allowed Senators from States 
having a population of three million but less than four million, the 
population of said States having exceeded three million inhabitants. 

2 usc 64-2 note. Sec. 107. Hereafter, the Secretary of the Senate as Disbursing 

Officer of the Senate is authorized to make transfers between 
appropriations of funds available for disbursement by him for fiscal 
year 1981, subject to the customary reprogramming procedures of the 
Committee on Appropriations of the Senate. 

Travel expenses. Sec. 108. Effective with the fiscal year ending September 30, 1981, 

section 117 of the Second Supplemental Appropriations Act, 1976 (2 
U.S.C. 61f-la), is amended by striking out $92,000" and inserting in 
lieu thereof "$167,000". 

Sec. 109. Notwithstanding any other provision of this Act (or any 
provision of law enacted prior to the date of enactment of this Act), 
the aggregate of the funds (other than funds appropriated under title 
II of this Act for increased pay costs) appropriated for the fiscal year 
ending September 30, 1981, for projects or activities for which 
disbursements are made by the Secretary of the Senate, shall not 
exceed an amount equal to 90 per centum of the aggregate of the 
funds (including funds appropriated for increased pay costs) appropri- 
ated for the fiscal year ending September 30, 1980, for such projects or 
activities. 

2 use 58b. Sec. 110. (a) Effective in the case of each fiscal year (commencing 

with the fiscal year ending September 30, 1981) each Senator, at his 
election, may transfer from his Administrative, Clerical, and Legisla- 
tive Assistance Allowance (hereinafter referred to as the "clerk hire 
allowance") to such Senator's Official Office Expense Account any 
balance remaining, or any portion thereof in such clerk hire allow- 
ance as of the close of the fiscal year. Any balance so transferred to a 
Senator's Official Office Expense Account shall be available only for 
expenses incurred during the calendar year in which occurred the 
close of the fiscal year. Each Senator electing to make such a transfer 
shall advise the Senate Disbursing Office in writing, no later than 
December 31, and such transfer shall be made on such date (but not 
earlier than the October 1 which next succeeds the close of the fiscal 
year with respect to which the balance occurs) as may be specified by 
the Senator. 

(b) Transfer of funds under subsection (a) shall be made from the 
appropriation " Administrative, Clerical, and Legislative Assistance 
Allowance to Senators" under the heading "Senate" and "Salaries, 
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officers, and employees" for transfer to the appropriation "Miscella- 
neous items" for allocation to Senatorial Official Office Expense 
Accounts. 

House of Representatives 
payments to widows and heirs of deceased members of congress 

For payment to Edith Mae Guyer, widow of Tennyson Guyer, late a 
Representative from the State of Ohio, $60,663. 

COMMITTEE ON APPROPRIATIONS 
(STUDIES AND INVESTIGATIONS) 

For an additional amount for "Committee on Appropriations 
(Studies and investigations)", $652,000. 

ALLOWANCES AND EXPENSES 

For an additional amount for "Allowances and expenses", for 
supplies, materials, administrative costs and Federal tort claims, 
$3,150,000. 

ADMINISTRATIVE PROVISIONS 

Sec. 111. Of the amounts appropriated in fiscal year 1981 for the 
House of Representatives under the headings "Committee employ- 
ees", "Special and select committees", "Salaries, officers and employ- 
ees", and "Allowances and expenses", such amounts as are deemed 
necessary for the payment of salaries and expenses may be trans- 
ferred among the aforementioned accounts upon approval of the 
Committee on Appropriations of the House of Representatives. 

Sec. 112. No part of the funds appropriated by this or any other Act 
or resolution shall be available for planning or administering any 
user-reimbursement program or policy that requires reimbursement 
for computer services and equipment provided by the House Informa- 
tion Systems to the committees of the House of Representatives or 
the House Leadership offices. 

Joint Items 

official mail costs 
For an additional amount for "Official mail costs", $15,400,000. 

Office of Technology Assessment 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", Office of 
Technology Assessment, $100,000. 
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Architect of the Capitol 
capitol buildings 
(rescission) 

Of the funds appropriated under this head in H.R. 7593, and made 
94 Stat. 3166. available by Public Law 96-536, making continuing appropriations 

through June 5, 1981, $97,000 are rescinded. 

CAPITOL GROUNDS 
(RESCISSION) 

Of the funds appropriated under this head in H.R. 7593, and made 
94 Stat. 3166. available by Public Law 96-536, making continuing appropriations 

through June 5, 1981, $10,000 are rescinded. 

ACQUISITION OF PROPERTY AS AN ADDITION TO THE CAPITOL GROUNDS 

To enable the Architect of the Capitol, under the direction of the 
House Office Building Commission, to carry out the provisions of 
Public Law 96-432, approved October 10, 1980 (94 Stat. 1851), relating 
to the acquisition of property in squares 693, 640, and 582 in the 
40 use 193a District of Columbia, including necessary incidental expenses: Pro- 
note vided, That upon acquisition of such real property pursuant to this 

paragraph, the structure located on lot 801 of square 693 shall become 
a part of the House Office Buildings, subject to the provisions of the 
Act of July 31, 1946 (40 U.S.C. sees. 193a through 193m, 212a and 
212b), including any amendments thereto, which are applicable to the 
Capitol Buildings, and to the Act of March 4, 1907 (40 U.S.C. 175); 
$11,500,000, to remain available until expended. 

SENATE GARAGE 
(RESCISSION) 

Of the funds appropriated under this head in H.R. 7593, and made 
94 Stat. 3166. available by Public Law 96-536, making continuing appropriations 

through June 5, 1981, $102,000 are rescinded. 

HOUSE OFFICE BUILDINGS 
(RESCISSION) 

Of the funds appropriated under this head, $497,000 are rescinded, 
consisting of $200,000 included under this head in H.R. 7593, and 

94 Stat. 3166 made available by Public Law 96-536, making continuing appropri- 
ations through June 5, 1981, and $297,000 included under this head in 

92 Stat. 782. Public Law 95-391. 

CAPITOL POWER PLANT 
(INCLUDING RESCISSION) 

For an additional amount for "Capitol power plant", $2,000,000, of 
which $300,000 shall remain available until expended. Of the funds 
90 Stat. 1454. ma d e available under this head in Public Law 94-440, $24,000 are 
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rescinded, together with $70,000 included under this head in H.R. 

7593, and made available by Public Law 96-536. ^ Stat 3166. 

LIBRARY BUILDINGS AND GROUNDS 
(RESCISSION) 

Of the funds appropriated under this head, $508,000 are rescinded, 
consisting of $430,000 included under this head in H.R. 7593, and 
made available by Public Law 96-536, making continuing appropri- 94 stat. 3166. 
ations through June 5, 1981, and $78,000 included under this head in 
Public Law 94-59. 89 Stat 290 

Library of Congress 

COLLECTION AND DISTRIBUTION OF LIBRARY MATERIALS 
(SPECIAL FOREIGN CURRENCY PROGRAM) 

(RESCISSION) 

Of the funds appropriated under this head, $500,000 are rescinded, 
consisting of $86,000 withheld from obligation pursuant to section 311 
of Public Law 95-391, and $414,000 included under this head in H.R. 92 stat. 790. 
7593 and made available by Public Law 96-536, making continuing 9 4 Stat. 3166. 
appropriations through June 5, 1981, including $197,900 withheld 
from obligation pursuant to section 309 of H.R. 7593. 

ADMINISTRATIVE PROVISION 



Not to exceed $250,000 of the unobligated balance of that part of 
the appropriation "Salaries and expenses, Library of Congress" 
initially for the fiscal year 1980 and continued until September 30, 
1981, for moving costs to the James Madison Memorial Building, is 
hereby further continued available until September 30, 1982. 

Copyright Royalty Tribunal 

salaries and expenses 
For an additional amount for "Salaries and expenses", $14,000. 

Government Printing Office 

office of superintendent of documents 

salaries and expenses 

For an additional amount for "Salaries and expenses", Office of 
Superintendent of Documents, $400,000. 

General Provisions 

The provisions of sections 491(c) and 491(d) of the Legislative 2USC88b-i 
Reorganization Act of 1970, as amended (2 U.S.C. 88b-l), shall not note 
apply to the pay of pages of the Senate and House of Representatives 
during the period when the Senate and/or the House of Representa- 
tives adjourns or recesses on or after the first of August for a period of 
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at least thirty days but not more than forty-five days. Such pay may 
continue until the end of such period of adjournment or recess. 

CHAPTER X 

Military Construction 

military construction, army 

For an additional amount for "Military construction, Army", 
$28,400,000, to remain available until September 30, 1985; and 
$28,500,000 shall be available in addition to existing limitations for 
study, planning, design, architect and engineer services. 

MILITARY CONSTRUCTION, NAVY 

For an additional amount for "Military construction, Navy", 
$15,862,000, to remain available until September 30, 1985; and 
$23,000,000 shall be available in addition to existing limitations for 
study, planning, design, architect and engineer services. 

MILITARY CONSTRUCTION, AIR FORCE 

For an additional amount for "Military construction, Air Force", 
$76,100,000, of which $35,000,000 shall be available, in addition to 
existing limitations, for study, planning, design, architect and engi- 
neer services, to remain available until September 30, 1985. 

(DEFERRAL) 

Of the funds appropriated in the Military Construction Appropri- 
94 Stat. 1864. ations Act, 1981 (Public Law 96-436) under Military construction, Air 

Force for study, planning, design, architect, and engineering services, 
$92,000,000 are deferred for obligation until the President of the 
United States certifies to the Congress his decision on the basing 
mode for the MX missile. 

MILITARY CONSTRUCTION, DEFENSE AGENCIES 

For an additional amount for "Military construction, Defense 
agencies", $16,400,000, of which $10,500,000 shall be available, in 
addition to existing limitations, for study, planning, design, architect 
and engineer services, to remain available until September 30, 1985. 

MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

For an additional amount for "Military construction, Air National 
Guard, 1981/1985", $6,500,000, to remain available until September 
30, 1985. 

FAMILY HOUSING, DEFENSE 

For an additional amount for "Family housing. Defense", 
$84,000,000. The limitation for Air Force, construction, is increased to 
$65,975,000; and the limitation for the Department of Defense, 
operation, maintenance, is increased to $1,722,926,000; and the 
amount available only for the maintenance of real property facilities 
shall not be less than $764,625,000 rather than $811,711,000. Amounts 
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provided for construction shall remain available until September 30, 
1985. 

CHAPTER XI 
DEPARTMENT OF TRANSPORTATION 

Coast Guard 

OPERATING EXPENSES 

For an additional amount for "Operating expenses", $95,575,000. 

RETIRED PAY 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Retired pay", $12,000,000, and, in 
addition, not to exceed $2,000,000 shall be derived by transfer from 
the unobligated balance in the appropriation "Acquisition, construc- 
tion, and improvements". 

RESERVE TRAINING 

For an additional amount for "Reserve training", $1,000,000. 

DEEPWATER PORT LIABILITY FUND 

For necessary expenses to carry out the provisions of section 18 of 
the Deepwater Port Act of 1974 (Public Law 93-627), $5,000,000, to be ^ use isit. 
derived from the Deepwater Port Liability Fund, to remain available 
until expended. In addition, the Secretary of Transportation is 
authorized to issue, and the Secretary of the Treasury is authorized to 
purchase, without fiscal year limitation, notes or other obligations 
pursuant to section 18(f)(3) of the Act, in such amounts and at such 
times as may be necessary to meet the obligations of the Fund. 

None of the authority provided under this or any other Act shall be 
available for the implementation or execution of programs the 
obligations for which are in excess of $50,000,000 in fiscal year 1981 
for the "Deepwater port liability fund". 

POLLUTION FUND 

For carrying out the provisions of subsections (c), (d), (i), and (1) of 
section 311 of the Federal Water Pollution Control Act Amendments 
of 1972, 33 U.S.C. 1321, $15,000,000, to remain available until 
expended. 

Federal Aviation Administration 
facilities and equipment (airport and airway trust fund) 

(disapproval of deferral) 

The Congress disapproves $30,000,000 of the proposed deferral 
D81-17B relating to Federal Aviation Administration, Facilities and 
Equipment (Airport and Airway Trust Fund), as set forth in the 
message of March 10, 1981, which was transmitted to the Congress by 
the President. This disapproval shall be effective upon the enactment Effective date. 
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into law of this bill and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 

GRANTS-IN-AID FOR AIRPORT PLANNING AND DEVELOPMENT 

(LIMITATION ON OBLIGATIONS) 

The limitation in section 302 of the Department of Transportation 
94 stat. 1695. and Related Agencies Appropriation Act, 1981 (Public Law 96-400), is 

amended by deleting "$700,000,000" and inserting in lieu thereof 
"$450,000,000". 

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 

The limitation "Federal Aviation Administration, aircraft pur- 
chase loan guarantee program" contained in the Department of 
94 Stat. 1685- Transportation and Related Agencies Appropriation Act, 1981, is 

amended by deleting "$400,000,000" and inserting in lieu thereof 
"$350,000,000". 

Federal Highway Administration 
highway-related safety grants 
(liquidation of contract authorization) 

(trust fund) 

For an additional amount for "Highway-related safety grants", 
$12,000,000, to remain available until expended, to be derived from 
the Highway Trust Fund. 

NATIONAL SCENIC AND RECREATIONAL HIGHWAY 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

For an additional amount for "National scenic and recreational 
highway", $7,000,000, to remain available until expended, to be 
derived from the Highway Trust Fund. 

FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(TRUST FUND) 

For an additional amount for "Federal-aid highways", 
$1,250,000,000 or so much as may be available in and derived from the 
Highway Trust Fund, to remain available until expended. 

URBAN HIGH DENSITY TRAFFIC PROGRAM 

Notwithstanding any other provision of law, obligations authorized 
out of the Highway Trust Fund are increased by $33,959,000, to 
remain available until expended, for the purpose of completing 
routes designated under the urban high density traffic program prior 
to May 5, 1976. 
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ACCESS HIGHWAYS TO PUBLIC RECREATION AREAS ON CERTAIN LAKES 

For an additional amount for "Access highways to public recrea- 
tion areas on certain lakes", $10,000,000, to remain available until 
September 30, 1983. 

Federal Railroad Administration 

rail service assistance 

(including disapproval of deferral) 

For an additional amount for "Rail service assistance", $60,381,000 
for payment to the Secretary of the Treasury for debt reduction. 

The Congress disapproves $40,000,000 of the proposed deferral 
D81-91 relating to the Federal Railroad Administration, Rail Service 
Assistance, as set forth in the message of March 10, 1981, which was 
transmitted to the Congress by the President. This disapproval shall 
be effective upon the enactment into law of this bill and the amount 
of the proposed deferral disapproved herein shall be made available 
for obligation. 

After reserving funds for the grant agreements executed prior to 
March 10, 1981, for the remainder of the fiscal year 1981, the 
Secretary shall obligate available funds up to the extent of the 
entitlements which existed immediately prior to March 10, 1981, or 
on the basis of the rail transportation needs to be addressed by the 
project to be funded. 

CONRAIL WORKFORCE REDUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Conrail Workforce Reduction Pro- 
gram, to remain available until expended, $15,000,000 which shall be 
transferred to the United States Railway Association in accordance 
with section 405(b)(1) of Public Law 96-448, of which $5,000,000 shall ^ Stat. 1945. 
be derived by transfer from "Rail service assistance". 

RAILROAD REHABILITATION AND IMPROVEMENT 

FINANCING FUNDS 

(RESCISSION) 

Of the funds authorized to be expended under this head by the 
Department of Transportation and Related Agencies Appropriation 
Act, 1981, and prior appropriation Acts, $1,000,000 are rescinded. 94 Stat. 1689. 

GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Grants to the National Railroad 
Passenger Corporation", for operating losses incurred by the Corpo- 
ration, $15,300,000 to be derived by transfer from the unobligated 
balances under the appropriations "Department of the Treasury, 
Office of the Secretary, Investment in Fund Anticipation Notes" and 
"Federal Railroad Administration, Railroad Rehabilitation and 
Improvement Financing Funds". Not to exceed $24,900,000 of 
amounts previously appropriated for capital improvements may be 
used for operating expenses incurred by the Corporation. Amounts 
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appropriated in fiscal years 1980 and 1981 pursuant to section 

93 Stat. 550. 122(b)(1)(D) of the Amtrak Reorganization Act of 1979 for labor 

protection shall be used for operating expenses incurred by the 
Corporation. 

PAYMENTS TO THE ALASKA RAILROAD REVOLVING FUND 

For an additional amount for "Payments to the Alaska railroad 
revolving fund", $2,000,000 to remain available until expended. 

SETTLEMENTS OF RAILROAD LITIGATION 

For necessary expenses to liquidate a promissory note pursuant to 
section 210(f) of the Regional Rail Reorganization Act of 1973 (Public 
45 USC 720. Law 93-236), as amended, $2,113,000,000, to remain available until 

expended. 

RAIL LABOR ASSISTANCE 

For an additional amount for "Rail labor assistance", $60,000,000, 
to remain available until expended. 

Urban Mass Transportation Administration 

research, development, and demonstrations and university 

research and training 

(transfer of funds) 

For an additional amount for "Research, development, and demon- 
strations and university research and training", $2,000,000, to 
remain available until expended, of which $1,040,000 shall be derived 
by transfer from the appropriation "Office of the Secretary, transpor- 
tation planning, research and development" and $960,000 shall be 
derived by transfer from the appropriation "Federal Railroad Admin- 
istration, railroad research and development". 

URBAN DISCRETIONARY GRANTS 
(DEFERRAL) 

Of the funds appropriated under this head in the Department of 

94 Stat. 1689. Transportation and Related Agencies Appropriation Act, 1981, 

$220,000,000 shall not become available for obligation until October 1, 
1981. 

WATERBORNE TRANSPORTATION DEMONSTRATION PROJECT 

(RESCISSION) 

Of the funds appropriated under this head in Public Law 96-38, 
93 Stat 120, Public Law 96-131 and Public Law 96-400, making appropriations for 
lfiqn 1 a waterborne transportation demonstration project for fiscal years 

1979, 1980, and 1981, $20,700,000 are rescinded. 

INTERSTATE TRANSFER GRANTS 

For an additional amount for "Interstate transfer grants", 
$65,000,000, to remain available until expended. 
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Saint Lawrence Seaway Development Corporation 

limitation on administrative expenses 

The limitation on administrative expenses is increased to 
$1,685,000, which shall be computed on an accrual basis. 

Research and Special Programs Administration 

cooperative automotive research program 

(rescission) 

Appropriations under this heading contained in Public Law 96-400 94 Stat - 1691 - 
are hereby rescinded in the amount of $11,500,000. 

Office of the Inspector General 

salaries and expenses 
For an additional amount for "Salaries and expenses", $1,000,000. 

RELATED AGENCIES 
Civil Aeronautics Board 

payments to air carriers 

For an additional amount for "Payments to air carriers", 
$20,000,000, to remain available until expended. 

Interstate Commerce Commission 

payments for directed rail service 

(transfer of funds) 

For necessary expenses for "Payments for directed rail service", 
$2,500,000, to be derived by transfer from Interstate Commerce 
Commission, "Salaries and expenses", to remain available until 
expended. 

NATIONAL CLEAN-UP AND FLAG-UP AMERICA^ HIGHWAYS WEEK 

The week of June 28 through July 4, 1981, is designated as National ciean- 

"National Clean-up and Flag-up America's Highways Week", and the £^fJJ** up 

President is authorized and requested to issue a proclamation calling Highways 

upon the people of the United States to observe that week with Week 

appropriate ceremonies and activities. Designation. 

Motor Carrier Ratemaking Study Commission 

salaries and expenses 

For necessary expenses of the Motor Carrier Ratemaking Study 
Commission as authorized by Public Law 96-296, $2,000,000 to M Stat. 793 
remain available until expended. 
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Panama Canal Commission 



OPERATING EXPENSES 



For payment to the Republic of Panama, pursuant to Article XIII, 
paragraph 4(c) of the Panama Canal Treaty of 1977, $2,699,000, to be 
derived from the Panama Canal Commission Fund. 



94 Stat. 1694. 



EMERGENCY FUND 

For expenses necessary to defray emergency expenditures and to 
insure continuous efficient and safe operation of the Panama Canal, 
when funds appropriated for the operation and maintenance of the 
Canal prove insufficient for such purposes, $10,000,000, to be derived 
from the Panama Canal Commission Fund, to remain available until 
expended. 

Department op the Treasury 
Office of the Secretary 
investment in fund anticipation notes 

(rescission) 

Of the funds appropriated under this head in the Department of 
Transportation and Related Agencies Appropriation Act, 1981, and 
prior appropriation Acts, $1,000,000 are rescinded. 

United States Railway Association 



Property 
conveyance deed 
to Gary, Ind. 
49 USC 1115 
note. 

SOUSCapp. 1611 
note. 



PAYMENTS FOR PURCHASE OF CONRAIL SECURITIES 

For an additional amount for acquisition of series A preferred stock 
issued by the Consolidated Rail Corporation, to remain available 
until expended, $300,000,000. 

General Provision 

(a) Notwithstanding section 16 of the Federal Airport Act (as in 
effect on May 29, 1947), the Secretary of Transportation is authorized, 
subject to the provisions of section 4 of the Act of October 1, 1949 (50 
App. U.S.C. 1622c), as if the property described in subsection (b) has 
been conveyed pursuant to the Surplus Property Act of 1944, as 
amended, and the provisions of subsection (c) to grant a release or 
releases without monetary consideration to the United States with 
respect to the property described in subsection (b) from any of the 
terms, conditions, reservations, and restrictions contained in the deed 
of conveyance dated May 29, 1947, under which the United States 
conveyed certain property to the City of Gary, Indiana, for airport 
purposes. 

(b) The property to which subsection (a) applies is that portion of 
the property conveyed to the City of Gary, Indiana, by the deed of 
conveyance dated May 29, 1947, which is described as follows: lying in 
the County of Lake in the State of Indiana, the westerly 500 feet of 
the southeast quarter of section 35, township 37 north, range 9 west 
lying north of the Grand Calumet River, containing 25.7 acres, more 
or less. 
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(c) Any release granted by the Secretary of Transportation under Release 
subsection (a) shall be subject to the following conditions: conditio 

(1) The City of Gary, Indiana, shall agree that in conveying any 
interest in the property described in subsection (b) the city will 
receive an amount for such interest which is equal to the fair 
market value (as determined in a manner approved by such 
Secretary). 

(2) Any such amount so received by such city shall be used by 
such city for the development, improvement, operation, or main- 
tenance of a public airport owned by such city. 

CHAPTER XII 

DEPARTMENT OF THE TREASURY 

United States Customs Service 

salaries and expenses 

For an additional amount for "Salaries and expenses", $10,000,000, 
to be used for the implementation of the Air Module Concept; 
including acquisition (purchase of four), operation and maintenance 
of aircraft: Provided, That none of the funds made available by this 
Act shall be available for administrative expenses in connection with 
effecting the reduction of employment in the U.S. Customs Service 
below the level on April 30, 1981. 

Internal Revenue Service 

taxpayer service and returns processing 

For an additional amount for the tax counseling for the elderly 
program (TCE), $500,000. This additional amount shall be used to 
retroactively reimburse volunteer tax counselors for personal and 
administrative expenses incurred during the past 1980 income tax 
filing season. 

United States Secret Service 

salaries and expenses 
For an additional amount for "Salaries and expenses", $11,629,000. 

Bureau of Government Financial Operations 

salaries and expenses 
For an additional amount for "Salaries and expenses", $7,563,000. 
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UNITED STATES POSTAL SERVICE 

PAYMENT TO THE POSTAL SERVICE FUND 
(INCLUDING TRANSFER OF FUNDS) 
(RESCISSION) 

Of the amounts in the Postal Service Fund, $250,000,000 shall be 
transferred to the account entitled "Payment to the Postal Service 
fund" and, when transferred, are rescinded. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Council on Wage and Price Stability 

salaries and expenses 

(rescission) 

Of the funds provided for the activities of the Council on Wage and 
94 stat. 3166. prf^ Stability in Public Law 96-536, $1,500,000 are rescinded: Pro- 

vided, That no funds appropriated or made available by this or any 
other Act shall be available to fund the Council on Wage and Price 
Stability after June 5, 1981. 

INDEPENDENT AGENCIES 

Committee for Purchase from the Bund and Other Severely 

Handicapped 

salaries and expenses 
For an additional amount for "Salaries and expenses", $39,000. 

General Services Administration 

federal buildings fund 

limitations on availability of revenue 

In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1981, 
$33,036,000 shall be made available for such purposes in the aggre- 
gate amount of $1,647,525,000, of which (1) not to exceed $2,336,000 
shall remain available until expended for the construction and 
acquisition of facilities as follows: 
Payment of Construction Claims: 

Florida: West Palm Beach, U.S. Courthouse and Post Office, 
$1,000,000 

Massachusetts: Andover, Internal Revenue Service Center, 
$700,000 

Virginia: Quantico, Federal Bureau of Investigation Academy, 
$250,000 

Acquisition: 

Virginia: Charlottesville, Federal Executive Institute. 
$2,270,000 
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Provided, That $1,884,000 previously authorized for the acquisition of 
excess United States Postal Service properties pursuant to Public 
Law 95 7 429, under the heading "Federal Building Fund, Limitation 92 Stat. 1009. 
on Availability of Revenue", shall be made available for such pur- 
poses: Provided further, That the immediately foregoing limits of 
costs may be exceeded to the extent that savings are effected in other 
such projects but by not to exceed 10 per centum: Provided further, 
That all funds for direct construction projects shall expire on Septem- 
ber 30, 1982, except for funds for projects as to which ftmds have been 
obligated in whole or in part prior to such date: (2) not to exceed 
$30,700,000 for real property operations: Provided, That any revenues 
and collections and any other sums accruing to this fund during fiscal 
year 1981, excluding reimbursements under section 210(f)(6), in 
excess of $1,647,525,000 shall remain in the Fund and shall not be 
available for expenditure except as authorized in appropriation Acts. 

GENERAL SUPPLY FUND 
(INCLUDING TRANSFER OF FUNDS) 

To increase the capital of the General Supply Fund, established by 40 usc 756 note - 
section 109 of the Federal Property and Administrative Services Act 
of 1949, as amended (40 U.S.C. 756), $150,000,000, and in addition, 
$72,300,000, to be derived by transfer from operating surpluses in the 
fund in fiscal years 1978, 1979, and 1980: Provided, That the Adminis- 40 use 756a. 
trator of the General Services Administration is authorized hereafter 
to retain from any surplus generated from the operation of the fund 
such sums as may be necessary to maintain a sufficient level of 
inventory of personal property to meet the needs of the Federal 
agencies. 

National Archives and Records Service 

operating expenses 
For an additional amount for "Operating expenses", $1,100,000. 

Office of Personnel Management 

payment to civil service retirement and disability fund 

For an additional amount for "Payment to Civil Service retirement 
and disability fund", $513,007,000. 

Intergovernmental Personnel Assistance 

(rescission) 

Of the funds provided for the Intergovernmental Personnel Act 
Grant program for fiscal year 1981 in Public Law 96-536, $5,600,000 94 Stat. 3166. 
are rescinded: Provided, That no funds appropriated or made availa- 
ble by this or any other Act shall be available to fund the Intergovern- 
mental Personnel Act Grant program after June 5, 1981. 

REVOLVING FUND 

For additional working capital for the revolving fund of the Office 
of Personnel Management established by 5 U.S.C 1304(e), $1,800,000, 
to remain available until expended. 
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MERIT SYSTEMS PROTECTION BOARD 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

The limitation on the transfer of funds from the Civil Service 
Retirement and Disability Fund for reimbursement of administrative 
expenses for the adjudication of retirement appeals in amounts 
determined by the Merit Systems Protection Board is increased for 
the current fiscal year to $950,000. 

MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds provided for the Merit Systems Protection Board, 
94 Stat. 3166. "Salaries and expenses" for fiscal year 1981 in Public Law 96-536, 

$210,000 are rescinded. 

Federal Labor Relations Authority 

salaries and expenses 

For an additional amount for "Salaries and expenses", $1,400,000. 
The limitation on obligations for travel and transportation of persons 
is increased to $1,309,000. 

United States Tax Court 

salaries and expenses 

For an additional amount for "Salaries and expenses", $221,000: 
Provided, That the limitation on travel expenses is increased by 
$45,000. 

GENERAL PROVISION 

None of the funds made available to the Department of the 
Treasury by this Act shall be used to implement changes shortening 
the time granted, or altering the mode of payment permitted, for 
payment of excise taxes by law or regulations in effect on January 1, 
1981. 

CHAPTER XIII 
DISTRICT OF COLUMBIA 
Federal Funds 

federal payment to the district of columbia 

For an additional amount for "Federal payment to the District of 
Columbia", for the fiscal year ending September 30, 1981, $4,600,000, 
as authorized by section 502 of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 24, 
1973 (87 Stat. 812; D.C. Code, sec. 47-2501d). 



PUBLIC LAW 97-12— JUNE 5, 1981 



95 STAT. 77 



District of Columbia Funds 
governmental direction and support 

(rescission) 

Of the funds appropriated for "Governmental direction and sup- 
port" for fiscal year 1981 in Public Law 96-530, $3,665,500 are 94 Stat. 3122. 
rescinded: Provided, That outstanding settlements of claims and suits 
not to exceed $200,000 in total shall be paid in the same manner as 
judgments rendered against the District of Columbia government. 

ECONOMIC DEVELOPMENT AND REGULATION 

(RESCISSION) 

Of the funds appropriated for "Economic development and regula- 
tion" for fiscal year 1981 in Public Law 96-530, $40,500 are rescinded. ^ Stat. 3122. 

PUBLIC SAFETY AND JUSTICE 

For an additional amount for "Public safety and justice", 
$3,394,000. 

PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSIONS) 

For an additional amount for "Public education system", 
$2,970,000, to be allocated as follows: $1,100,000 for the District of 
Columbia Public Schools, and $1,870,000 for the School Transit 
Subsidy: Provided, That of the funds appropriated under this heading 
for the Public Library for fiscal year 1981 in Public Law 96-530, 94 Stat. 3123. 
$298,800 are rescinded: Provided further, That of the funds appropri- 
ated under this heading for the Commission on the Arts and Human- 
ities for fiscal year 1981 in Public Law 96-530, $5,000 are rescinded: 
Provided further, That of the funds appropriated under this heading 
for the Educational Institution Licensure Commission for fiscal year 
1981 in Public Law 96-530, $3,500 are rescinded. 

HUMAN SUPPORT SERVICES 

For an additional amount for "Human support services", 
$20,754,100: Provided, That $3,500,000 of this appropriation, to 
remain available until expended, shall be available solely for District 
of Columbia employees' disability compensation. 

TRANSPORTATION SERVICES AND ASSISTANCE 

(RESCISSION) 

Of the funds appropriated for "Transportation services and assist- 
ance" for fiscal year 1981 in Public Law 96-530, $3,031,600 are 94 Stat. 3124. 
rescinded. 
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ENVIRONMENTAL SERVICES AND SUPPLY 

(RESCISSION) 

Of the funds appropriated for "Environmental services and 
94 Stat. 3124. supply" for fiscal year 1981 in Public Law 96-530, $121,600 are 

rescinded. 

WATER AND SEWER ENTERPRISE FUND 

For an additional amount for "Water and Sewer Enterprise Fund", 
$3,017,800. 

WASHINGTON CONVENTION CENTER ENTERPRISE FUND 

For establishment of the Washington Convention Center Enter- 
prise Fund, $382,600. 

CAPITAL OUTLAY 

For an additional amount for "Capital outlay", $696,000. 

TITLE II 

INCREASED PAY COSTS FOR THE FISCAL YEAR 1981 

For additional amounts for appropriations for the fiscal year 1981, 
for increased pay costs authorized by or pursuant to law as follows: 

LEGISLATIVE BRANCH 

Senate 

"Salaries, officers and employees", $11,740,000; 

"Office of the Legislative Counsel of the Senate", $80,000; 

"Office of Senate Legal Counsel", $40,000; 

"Senate Policy Committees", $131,000; 

"Inquiries and investigations", $1,627,000; 

"Folding documents", $11,000; 

House of Representatives 

"House leadership offices", $147,000; 
"Salaries, officers and employees", $2,193,000; 
"Committee employees", $2,225,000; 

"Committee on Appropriations (studies and investigations)", 
$161,000; 

"Office of Law Revision Counsel", $11,000; 
"Office of the Legislative Counsel", $105,000; 
"Members' clerk hire", $11,540,000; 
"Allowances and expenses", $2,155,000; 

Joint Items 

"Joint Economic Committee", $57,000, and in addition, $43,000 to 
be derived by release of that amount withheld from obligation by the 
Secretary of the Senate pursuant to section 309 of H.R. 7593 as 
94 Stat 3166 provided by section 101(c) of Public Law 96-536; 

"Joint Committee on Taxation", $127,000; 
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"Education of Pages", $9,000; 
"Capitol Guide Sendee", $67,000; 

Office of Technology Assessment 

"Salaries and expenses", $83,000, and in addition, $220,000 to be 
derived by release of that amount withheld from obligation by the 
Director of the Office of Technology Assessment pursuant to section 
309 of H.R. 7593 as provided by section 101(c) of Public Law 96-536; 94 Stat. 3166. 

Congressional Budget Office 

"Salaries and expenses", $133,000, and in addition, $248,000 to be 
derived by release of that amount withheld from obligation by the 
Director of the Congressional Budget Office pursuant to section 309 of 
H.R. 7593 as provided by section 101(c) of Public Law 96-536; 

Architect of the Capitol 

(including transfer of funds) 

Office of the Architect of the Capitol: "Salaries", $106,000, and in 
addition, $50,000 to be derived by release of that amount withheld 
from obligation by the Architect of the Capitol pursuant to section 
309 of H.R. 7593 as provided by section 101(c) of Public Law 96-536; 

"Capitol buildings", $101,000, and in addition, $50,000 to be derived 
by release of that amount withheld from obligation by the Architect 
of the Capitol pursuant to section 309 of H.R. 7593 as provided by 
section 101(c) of Public Law 96-536; and $132,000 to be derived by 
transfer from the appropriation "Capitol power plant" by release of 
that amount withheld from obligation by the Architect of the Capitol 
pursuant to section 309 of H.R. 7593 as provided by section 101(c) of 
Public Law 96-536; 

"Capitol grounds", $127,000; 

"Senate office buildings", $448,000; 

"House office buildings", $318,000, of which $118,000 to be derived 
by release of that amount withheld from obligation by the Architect 
of the Capitol pursuant to section 311 of Public Law 95-391 and 92 Stat. 790. 
$200,000 to be derived by release of that amount withheld from 
obligation by the Architect of the Capitol pursuant to section 309 of 
H.R. 7593 as provided by section 101(c) of Public Law 96-536; and 
$339,000 to be derived by transfer from the appropriation "Capitol 
power plant" by release of that amount withheld from obligation by 
the Architect of the Capitol pursuant to section 309 of H.R. 7593 as 
provided by section 101(c) of Public Law 96-536; 

"Capitol power plant", $73,000, and in addition, $50,000 to be 
derived by release of that amount withheld from obligation by the 
Architect of the Capitol pursuant to section 309 of H.R. 7593 as 
provided by section 101(c) of Public Law 96-536; 

"Library buildings and grounds: Structural and mechanical care", 
$250,000 to be derived by release of that amount withheld from 
obligation by the Architect of the Capitol pursuant to section 309 of 
H.R. 7593 as provided by section 101(c) of Public Law 96-536; 

Botanic Garden 
"Salaries and expenses", $56,000; 
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Library of Congress 

(including transfer of funds) 

"Salaries and expenses", $2,908,000, and in addition, $883,600 to be 
derived by release of that amount withheld from obligation by the 
Librarian of Congress pursuant to section 309 of H.R. 7593 as 
94 Stat. 3166. provided by section 101(c) of Public Law 96-536; $1,446,350 to be 

derived by transfer from the appropriation "Books for the blind and 
physically handicapped: Salaries and expenses" by release of that 
amount withheld from obligation by the Librarian of Congress 
pursuant to section 309 of H.R. 7593 as provided by section 101(c) of 
Public Law 96-536; and $88,750 to be derived by transfer from the 
appropriation "Furniture and furnishings" by release of that amount 
withheld from obligation by the Librarian of Congress pursuant to 
section 309 of H.R. 7593 as provided by section 101(c) of Public Law 
96-536; 

Copyright Office: "Salaries and expenses", $655,000, and in addi- 
tion, $200,300 to be derived by release of that amount withheld from 
obligation by the Librarian of Congress pursuant to section 309 of 
H.R. 7593 as provided by section 101(c) of Public Law 96-536; 

Congressional Research Service: "Salaries and expenses", 
$1,033,000, and in addition, $573,000 to be derived by release of that 
amount withheld from obligation by the Librarian of Congress 
pursuant to section 309 of H.R. 7593 as provided by section 101(c) of 
Public Law 96-536; 

Books for the Blind and Physically Handicapped: "Salaries and 
expenses", $219,000 to be derived by release of that amount withheld 
from obligation by the Librarian of Congress pursuant to section 309 
of H.R. 7593 as provided by section 101(c) of Public Law 96-536; 

"Collection and distribution of library materials (Special Foreign 
Currency Program)", $21,000, to remain available until expended; 

General Accounting Office 
"Salaries and expenses", $10,602,000; 

Government Printing Office 

Office of Superintendent of Documents: "Salaries and expenses", 
$200,000; 

THE JUDICIARY 

Supreme Court of the United States 
"Salaries and expenses", $700,000; 

Court of Customs and Patent Appeals 
"Salaries and expenses", $72,000; 

U.S. Court of International Trade 
"Salaries and expenses", $114,000; 

Court of Claims 



"Salaries and expenses", $267,000; 
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Court op Appeals, District Courts, and Other Judicial Services 

(including transfer of funds) 
"Salaries of judges", $1,500,000; 

"Salaries of supporting personnel", $18,750,000 of which 
$12,500,000 is to be derived by transfer from "Space and facilities"; 
"Salaries and expenses of magistrates", $700,000; 
"Bankruptcy Courts, salaries and expenses", $3,500,000; 

Administrative Office of the United States Courts 
"Salaries and expenses", $875,000; 

Federal Judicial Center 
"Salaries and expenses", $222,000; 

EXECUTIVE OFFICE OF THE PRESIDENT 

White House Office 
"Salaries and expenses", $905,000; 

Executive Residence at the White House 
"Operating expenses", $218,000; 

Special Assistance to the President 
"Salaries and expenses", $60,000; 

Council of Economic Advisers 
"Salaries and expenses", $34,000; 

National Security Council 
"Salaries and expenses", $171,000; 

Office of Administration 
"Salaries and expenses", $200,000; 

Office of Management and Budget 
"Salaries and expenses", $1,416,000; 

Office of Federal Procurement Policy 
"Salaries and expenses", $128,000; 

Office of the United States Trade Representative 
"Salaries and expenses", $260,000; 
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FUNDS APPROPRIATED TO THE PRESIDENT 
International Development Assistance 

"Operating expenses of the International Development Coopera- 
tion Agency", $10,408,000; of which not to exceed $5,540,000 shall be 
for operating expenses, Agency for International Development — 
Washington, and $114,000 shall be for operating, administrative 
expenses, International Development Cooperation Agency; 

DEPARTMENT OF AGRICULTURE 
"Office of the Secretary", $416,000; 

"Departmental Administration", for budget, planning and evalua- 
tion, and public participation, $125,000; and for operations and 
finance, personnel, equal opportunity, safety and health manage- 
ment, management analysis, and small and disadvantaged business 
utilization, $579,000; making a total of $704,000; 

"Office of Governmental and Public Affairs", $42,000; 

"Office of the General Counsel", $910,000; 

"Office of the Inspector General", $700,000; 

Science and Education Administration 

"Agricultural research", $10,464,000; 
"Extension activities", $136,000; 
"Technical information systems", $281,000; 
"Economics and Statistics Service", $2,951,000; 
"Foreign Agricultural Service", $281,000; 

Agricultural Stabilization and Conservation Service 

(including transfer of funds) 

"Salaries and expenses", $13,163,000. In addition, not to exceed an 
additional $6,831,000 may be transferred to and merged with this 
appropriation from the Commodity Credit Corporation fund; 

Rural Electrification Administration 
"Salaries and expenses", $590,000; 

Farmers Home Administration 
"Salaries and expenses", $7,513,000; 

Soil Conservation Service 

"Conservation operations", $18,862,000; 

"River basin surveys and investigations", $881,000; 

"Watershed planning", $813,000; 

"Great Plains Conservation Program", $664,000 to remain availa- 
ble until expended* 

"Animal and Plant Health Inspection Service", $9,880,000; 

Federal Grain Inspection Service 
"Salaries and expenses", $605,000; 
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Agricultural Marketing Service 
"Marketing services", $1,773,000; 

"Food Safety and Quality Service", $17,788,000; "Funds for 
strengthening markets, income and supply (section 32)", (increase of 
$340,000 in the limitation, "marketing agreements and orders"); 

Food and Nutrition Service 
"Food program administration", $592,000; 

Forest Service 



"] 



Torest research", $5,612,000; 

'State and private forestry", $1,068,000, of which $1,053,000 shall 
remain available for obligation until September 30, 1982, to carry out 
activities authorized in Public Law 95-313; 92 Stat. 365. 

"National forest system", $41,436,000, of which $7,536,000 for J^ 80 2101 
reforestation and stand improvement, cooperative law enforcement, 
and maintenance of forest roads and trails shall remain available for 
obligation until September 30, 1982; 

"Construction and land acquisition", $11,378^000 to remain availa- 
ble until expended; 

DEPARTMENT OF COMMERCE 

General Administration 
"Salaries and expenses", $1,100,000; 

Bureau of the Census 



"Salaries and expenses", $2,600,000; 

"Periodic censuses and programs", $7,200,000, to remain available 
until expended; 

Economic and Statistical Analysis 
"Salaries and expenses", $890,000; 

International Trade Administration 

"Operations and administration", $1,700,000, to remain available 
until expended; 

National Oceanic and Atmospheric Administration 

(including transfer of funds) 

"Operations, research, and facilities", $20,716,000, to remain avail- 
able until expended, of which $2,500,000 shall be derived by transfer 
from "Promote and develop fishery products and research pertaining 
to American fisheries"; 

Patent and Trademark Office 



"Salaries and expenses", $3,600,000; 
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Maritime Administration 

"Operations and training", $450,000, to remain available until 
expended; 

DEPARTMENT OF DEFENSE — MILITARY 

Military Personnel 

"Military personnel, Army", $1,079,432,000; 
"Military personnel, Navy", $745,583,000; 
"Military personnel, Marine Corps", $236,714,000; 
"Military personnel, Air Force", $885,362,000; 
"Reserve personnel, Army", $70,950,000; 
"Reserve personnel, Navy", $16,755,000; 
"Reserve personnel, Marine Corps", $9,333,000; 
"Reserve personnel, Air Force", $18,386,000; 
"National Guard personnel, Army", $104,803,000; 
"National Guard personnel, Air Force", $34,437,000; 

Operation and Maintenance 

"Operation and maintenance, Army", $391,600,000; 
"Operation and maintenance, Navy", $431,800,000; 
"Operation and maintenance, Marine Corps", $21,100,000; 
"Operation and maintenance, Air Force", $291,000,000; 
"Operation and maintenance, Defense Agencies", $212,348,000; 
"Operation and maintenance, Army Reserve", $19,100,000; 
"Operation and maintenance, Navy Reserve", $5,000,000; 
"Operation and maintenance, Air Force Reserve", $17,900,000; 
"Operation and maintenance, Army National Guard", $41,800,000; 
"Operation and maintenance, Air National Guard", $41,400,000; 
"National Board for the Promotion of Rifle Practice, Army", 
$20,000; 

"Court of Military Appeals, Defense", $113,000; 

Family Housing 

"Family housing, Defense", $17,938,000 (and an increase of 
$17,938,000 in the limitation on Department of Defense, operation, 
maintenance); 

DEPARTMENT OF DEFENSE— CIVIL 

Soldiers' and Airmen's Home 
"Operation and maintenance", $1,074,000; 

Corps of Engineers— Civil 

"Construction general", $8,150,000, to remain available until 
expended; 

"Operation and maintenance general", $31,300,000, to remain 
available until expended; 
"General expenses", $5,600,000; 



Mi 
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DEPARTMENT OF EDUCATION 

Departmental Management 
Salaries and expenses", $2,497,000; 

DEPARTMENT OF ENERGY 

"Fossil energy research and development", $1,518,000, to remain 
available until expended; 

"Energy production, demonstration, and distribution", $599,000, to 
remain available until expended; 

"Energy conservation , $348,000, to remain available until 
expended; 

^Economic regulation", $6,012,000; 

"Strategic petroleum reserve", $507,000 to remain available until 
expended; 

Departmental Administration 

"General administration", $4,240,000 to remain available until 
expended; 

Federal Energy Regulatory Commission 
"Salaries and expenses", $1,000,000; 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Food and Drug Administration 
"Salaries and expenses", $5,890,000; 

Health Services Administration 

"Health services", $5,310,000; 
"Indian health services", $12,556,000; 

Center for Disease Control 
"Preventive health services", $2,000,000; 

Alcohol, Drug Abuse, and Mental Health Administration 
"Saint Elizabeths Hospital", $4,591,000; 

Health Resources Administration 

(transfer of funds) 

"Health resources", $3,062,000, to be derived by transfer from 
unobligated regional medical program, physician shortage area 
scholarship, and health professions teaching facilities construction 
funds provided under Public Laws 93-50, 93-192, and 94-303; 87 Stat. 99, 746; 
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Health Care Financing Administration 

"Program management", $3,000,000 to be derived by transfer from 
the "Federal Hospital Insurance Trust Fund" and the "Federal 
Supplementary Medical Insurance Trust Fund"; 
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Social Security Administration 

"Limitation on administrative expenses" (increase of $90,000,000 
in the limitation on salaries and expenses paid from the trust funds 
and the supplemental security income program); 

"Supplemental security income", $25,000,000; 

Office op Human Development Services 
"Human development services", $1,116,000; 

Departmental Management 

(TRANSFER OF FUNDS) 

"General departmental management", $8,300,000, of which 
$3,800,000 is to he derived by transfer from "Office of the Inspector 
General" and $700,000 is to be derived by transfer from "Policy 
research" and $3,800,000 is to be derived by transfer from "Social 
Security Administration, limitation on administrative expenses"; 

"Office of Consumer Affairs", $100,000; 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Management and Administration 

(including transfer of funds) 

"Salaries and expenses", $20,494,000, of which $14,494,000 shall be 
derived by transfer from various funds of the Federal Housing 
Administration; 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
"Management of lands and resources", $7,568,000; 

Water and Power Resources Service 

(including transfer of funds) 
"General investigations", $1,400,000; 

"Operation and maintenance", $5,200,000, of which $379,000 shall 
be derived from the Colorado River Dam Fund; 
"Construction program", $5,474,000; 
"General administrative expenses", $2,350,000; 

U.S. Fish and Wildlife Service 
"Resource management", $5,864,000; 

National Park Service 

"Operation of the national park system", $9,437,000; 

"Land and water conservation fund", of the amount heretofore 
appropriated under this heading, an additional amount of $413,000 
shall be available for administrative expenses of the Heritage Conser- 
vation and Recreation Service; 
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"John F. Kennedy Center for the Performing Arts", $141,000; 

Geological Survey 
"Surveys, investigations, and research", $13,864,000; 

Bureau of Mines 
"Mines and minerals", $2,891,000; 

Bureau of Indian Affairs 
"Operation of Indian programs", $18,051,000; 

Office of Territorial Affairs 

(INCLUDING TRANSFER OF FUNDS) 

"Trust Territory of the Pacific Islands", $168,000, of which $73,000 
is to be derived by transfer from Office of Territorial Affairs, 
"Administration of territories"; 

Office of the Solicitor 
"Salaries and expenses", $1,032,000; 

Office of the Secretary 

"Departmental management", $1,536,000; 
"Construction management", $39,000; 
"Inspector General", $472,000; 

DEPARTMENT OF JUSTICE 

General Administration 
"Salaries and expenses", $1,400,000; 

United States Parole Commission 
"Salaries and expenses", $275,000; 

Legal Activities 

"Salaries and expenses, general legal activities", $6,400,000; 
"Salaries and expenses, Foreign Claims Settlement Commission", 
$22,000; 

"Salaries and expenses, United States Attorneys and Marshals", 
$8,500,000: Provided, That amounts provided for the processing and 
detention of Cuban nationals under title VII of H.R. 7584, as incorpo- 
rated into Public Law 96-536 are available to pay other expenses 94 Stat 3166 
under this head; 

"Salaries and expenses, Community Relations Service", $270,000; 

Federal Bureau of Investigation 
"Salaries and expenses", $38,800,000; 
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Immigration and Naturalization Service 
"Salaries and expenses", $11,600,000; 

Drug Enforcement Administration 
"Salaries and expenses", $8,500,000; 

Federal Prison System 
"Salaries and expenses", $7,465,000; 

"Limitation on administrative and vocational training expenses, 
Federal Prison Industries, Incorporated" (increase of $101,000 in the 
limitation on Administrative expenses; and $179,000 on Vocational 
expenses); 

Office of Justice Assistance, Research, and Statistics 
"Research and statistics", $800,000; 

DEPARTMENT OF LABOR 

(INCLUDING TRANSFER OF FUNDS) 

Employment and Training Administration 

"Program administration", $5,064,000, to be derived by transfer 
from "Employment and training assistance", together with not to 
exceed $1,425,000 which may be expended from the Employment 
Security Administration account in the Unemployment Trust Fund, 
and of which $396,000 shall be for carrying into effect the provisions 
of38U.S.C. 2001-03; 

Labor-Management Services Administration 

"Salaries and expenses", $1,915,000 to be derived by transfer from 
Employment and Training Administration, "Employment and train- 
ing assistance"; 

Occupational Safety and Health Administration 

"Salaries and expenses", $3,090,000 to be derived by transfer from 
Employment and Training Administration, "Employment and train- 
ing assistance"; 

Mine Safety and Health Administration 

"Salaries and expenses", $4,475,000 to be derived by transfer from 
Employment and Training Administration, "Employment and train- 
ing assistance"; 

Bureau of Labor Statistics 

"Salaries and expenses", $4,917,000 to be derived by transfer from 
Employment and Training Administration, "Employment and train- 
ing assistance"; 
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Departmental Management 

"Salaries and expenses", $829,000, to be derived by transfer from 
Employment and Training Administration, "Employment and train- 
ing assistance", together with not to exceed $60,000 to be derived by 
transfer from the Employment Security Administration account, 
Unemployment Trust Fund; 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 

"Salaries and expenses", $17,200,000; 

International Commissions 

International Boundary and Water Commission, United States and 
Mexico! 

"Salaries and expenses", $329,000; 

"American sections, international commissions", $25,000; 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 
"Salaries and expenses", $527,000; 

"Limitation on working capital fund" (increase of $1,000,000 in the 
limitation on Working Capital Fund); 

Coast Guard 

"Operating expenses", $48,520,000; 
"Reserve training", $3,476,000; 

Federal Aviation Administration 
"Operations", $106,880,000; 

"Operation and maintenance, metropolitan Washington airports", 
$623,000; 

Federal Highway Administration 

(including transfer of funds) 

"Motor carrier safety", $555,000, to be derived by transfer from 
"Baltimore-Washington Parkway"; 

"Limitation on general operating expenses" (increase of $5,000,000; 
in the limitation on general operating expenses); 

Federal Railroad Administration 
"Office of the Administrator", $368,000; 

Urban Mass Transportation Administration 

(transfer of funds) 

"Administrative expenses", $1,000,000, to be derived by transfer 
from "Research and special programs" appropriation; 
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Saint Lawrence Seaway Development Corporation 

"Limitation on administrative expenses, Saint Lawrence Seaway 
Development Corporation" (increase of $45,000 in the limitation on 
administrative expenses)"; 

Office of the Inspector General 

(transfer of funds) 

"Salaries and expenses", $385,000 to be derived from funds availa- 
ble under 23 U.S.C. 104(a) for payment of obligations; 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

"Salaries and expenses", $1,507,000; 
"International affairs", $163,000; 

Office of Revenue Sharing 
"Salaries and expenses", $216,000; 

Federal Law Enforcement Training Center 
"Salaries and expenses", $248,000; 

Bureau of Government Financial Operations 

"Salaries and expenses", $3,741,000; 

"Chrysler Corporation loan guarantee program", $29,000; 

Bureau of Alcohol, Tobacco and Firearms 
"Salaries and expenses", $5,550,000; 

United States Customs Service 
"Salaries and expenses", $16,468,000; 

Bureau of the Mint 
"Salaries and expenses", $946,000; 

Internal Revenue Service 

(including transfer of funds) 

"Salaries and expenses", $7,008,000, of which $4,686,000 is to be 
derived from "Administering the Public Debt"; 
"Taxpayer service and returns processing", $34,767,000; 
"Examinations and appeals", $47,008,000; 
"Investigation and collections", $32,960,000; 

United States Secret Service 
"Salaries and expenses", $9,710,000; 



PUBLIC LAW 97-12— JUNE 5, 1981 95 STAT. 91 

ENVIRONMENTAL PROTECTION AGENCY 
"Salaries and expenses", $6,165,000; 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
"Research and program management", $41,400,000; 

VETERANS ADMINISTRATION 
"Medical care", $265,205,000; 

"Medical and prosthetic research", $7,917,000, to remain available 
until September 30, 1982; 

"Medical administration and miscellaneous operating expenses", 
$1,591,000; 

"General operating expenses", $15,659,000; 

OTHER INDEPENDENT AGENCIES 

Action 

"Operating expenses, domestic programs", $230,000; 

Administrative Conference of the United States 
"Salaries and expenses", $67,000; 

Advisory Council on Historic Preservation 
"Salaries and expenses", $67,000; 

American Battle Monuments Commission 
"Salaries and expenses", $797,000; 

Civil Aeronautics Board 
"Salaries and expenses", $775,000; 

Commission of Fine Arts 
"Salaries and expenses", $13,000; 

Commission on Civil Rights 
"Salaries and expenses", $300,000; 

Committee for Purchase From the Bund and Other Severely 

Handicapped 

"Salaries and expenses", $26,000; 

Commodity Futures Trading Commission 
"Salaries and expenses", $815,000; 

Equal Employment Opportunity Commission 
"Salaries and expenses", $1,200,000; 
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Export-Import Bank of the United States 

"Limitation on administrative expenses" (increase of $366,000 in 
the limitation on administrative expenses); 

Farm Credit Administration 

"Limitation on administrative expenses" (increase of $688,000 in 
the limitation on administrative expenses); 

Federal Communications Commission 
"Salaries and expenses", $3,437,000; 

Federal Election Commission 
"Salaries and expenses", $379,000; 

Federal Home Loan Bank Board 

"Limitation on administrative and nonadministrative expenses, 
Federal Home Loan Bank Board" (increase of $1,000,000 in the 
limitation on administrative expenses and an increase of $1,400,000 
in the limitation on nonadministrative expenses); 

Federal Labor Relations Authority 
"Salaries and expenses", $622,000; 

Federal Maritime Commission 
"Salaries and expenses", $100,000; 

General Services Administration 

federal buildings fund 

Limitations on availability of revenue: In addition to the aggregate 
amount heretofore made available for real property management 
and related activities in fiscal year 1981, $19,470,000 shall be availa- 
ble for such purposes and the limitation on the amount available for 
real property operations is increased to $551,144,000 and the limita- 
tion on the amount available for program direction and centralized 
services is increased to $82,179,000: Any revenues and collections and 
any other sums accruing to this fund during fiscal year 1981, 
excluding reimbursements under section 210(f)(6) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 490(f)(6)), 
in excess of $1,617,489,000 shall remain in the Fund and shall not be 
available for expenditure except as authorized in appropriation Acts; 

FEDERAL SUPPLY SERVICE 
(INCLUDING TRANSFER OF FUNDS) 

"Operating expenses", $5,948,000, of which $444,000 shall be de- 
rived by transfer from the appropriation for "Office of Inspector 
General"; 
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TRANSPORTATION AND PUBLIC UTILITIES SERVICE 

"Operating expenses", $830,000; 

NATIONAL ARCHIVES AND RECORDS SERVICE 
(INCLUDING TRANSFER OF FUNDS) 

"Operating expenses", $1,899,000, of which $50,000 shall be derived 
by transfer from the appropriation for "Consumer Information 
Center" and $8,000 shall be derived by transfer from the appropri- 
ation for "Allowances and office staff for former Presidents"; 

AUTOMATED DATA AND TELECOMMUNICATIONS SERVICE 

"Operating expenses", $498,000; 

FEDERAL PROPERTY RESOURCES SERVICE 

"Operating expenses", $1,189,000; 

GENERAL MANAGEMENT AND ADMINISTRATION 

"Salaries and expenses", $3,981,000; 

Intelligence Community Staff 
"Intelligence Community Staff", $447,000; 

Intergovernmental Agencies 

advisory commission on intergovernmental relations 
"Salaries and expenses", $72,000; 

DELAWARE RIVER BASIN COMMISSION 

"Salaries and expenses", $3,000; 

SUSQUEHANNA RIVER BASIN COMMISSION 

"Salaries and expenses", $3,000; 

International Communication Agency 
"Salaries and expenses", $9,846,000; 

International Trade Commission 
"Salaries and expenses", $500,000; 

Merit Systems Protection Board 
"Office of the Special Counsel", $140,000; 

National Capital Planning Commission 
"Salaries and expenses", $130,000; 
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National Foundation on the Arts and the Humanities 

national endowment for the arts 
"Salaries and expenses", $235,000; 

National Labor Relations Board 

"Salaries and expenses", $2,913,000; 

National Science Foundation 

"Research and related activities", $4,759,000, to remain available 
until September 30, 1982 (and an increase of $759,000 in the limita- 
tion on program development and management); 

National Transportation Safety Board 
"Salaries and expenses", $240,000; 

Office of Personnel Management 

(including transfer of funds) 

"Salaries and expenses", $2,633,000 together with an additional 
amount of $1,808,000 for current fiscal year administration expenses 
for the retirement and insurance programs to be transferred from the 
appropriate trust funds of the Office of Personnel Management in 
amounts to be determined by the Office of Personnel Management 
without regard to other statutes; 

Panama Canal Commission 
"Operating expenses", $27,000; 

Railroad Retirement Board 

"Limitation on administration", (increase of $1,044,000 in limita- 
tion on administration paid from the railroad retirement account); 

Securities and Exchange Commission 
"Salaries and expenses", $3,850,000; 

Smithsonian Institution 

"Salaries and expenses", $4,613,000; 
"Salaries and expenses, National Gallery of Art", $337,000; 
"Salaries and expenses, Woodrow Wilson International Center for 
Scholars", $35,000; 

Navajo and Hopi Relocation Commission 
"Salaries and expenses", $57,000; 

United States Tax Court 
"Salaries and expenses", $446,000. 
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TITLE III 

GENERAL PROVISIONS 

Sec. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 302. Except where specifically increased or decreased else- increased pay 
where in this Act, the restrictions contained within appropriations, costs 
or provisions affecting appropriations or other funds, available 
during the fiscal year 1981, limiting the amounts which may be 
expended for personal services, or for purposes involving personal 
services, or amounts which may be transferred between appropri- 
ations or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 303. No part of any appropriation contained in this Act for 
departments and agencies funded in the Department of Housing and 
Urban Development-Independent Agencies Appropriation Act, 1981, 94 Stat. 3044. 
for personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations without the approval of the Committees on 
Appropriations. 

Sec. 304. The Social Security system is vital to the well-being of the 
Nation's elderly and disabled citizens and currently provides benefits 
to about 35 million Americans. 

The Social Security system faces serious short-term and long-term 
financing problems that jeopardize the payment of benefits. 

It is essential that Congress act forthrightly to address the Social 
Security financing problem and to restore the American people's 
confidence in the system. 

Any resolution to this problem will have come as a result of a 
bipartisan effort. 

It is the sense of the Congress that Congress should carefully study 
all options in order to find the most equitable solution to insuring the 
fiscal integrity of the system. 

That Congress shall not precipitously and unfairly reduce early 
retirees' benefits. 

That Congress will enact reforms necessary to ensure the short- 
term and long-term solvency of the Social Security system but will 
not support reductions in benefits which exceed those necessary to 
achieve a financially sound system and the well being of all retired 
Americans. 

Sec. 305. None of the funds in the Act shall be used to prevent or Surplus 
interfere with the right and obligation of the Commodity Credit agricultural 
Corporation to sell surplus agricultural commodities in World Trade commodities, 
at competitive prices as authorized by law. 

TITLE IV 

FURTHER CONTINUING APPROPRIATIONS 

Sec. 401. Clause (c) of section 101 and clause (c) of section 102 of the 5 use 5318 note, 
joint resolution of December 16, 1980 (Public Law 96-536), are hereby 94 Stat. 3166, 
amended by striking out "June 5, 1981" and inserting in lieu thereof 3169 
"September 30, 1981". 

Sec. 402. Section 109 of such joint resolution is amended to read as Abortions, 
follows: 94 stat 3170 - 
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"Sec. 109. Notwithstanding any other provision of this joint resolu- 
tion except section 102, none of the funds made available by this joint 
resolution for programs and activities for which appropriations 
would be available in H.R. 7998, entitled the Departments of Labor, 
Health and Human Services, and Education, and Related Agencies 
Appropriation Act, 1981, as passed the House of Representatives on 
August 27, 1980, shall be used to perform abortions except where the 
life of the mother would be endangered if the fetus were carried to 
term: Provided, however, That the several States are and shall 
remain free not to fund abortions to the extent that they in their sole 
discretion deem appropriate.". 

Sec. 403. Such joint resolution is further modified by the provisions 
included herein under titles I and II of this bill. 

Approved June 5, 1981. 



LEGISLATIVE HISTORY — H.R. 3512: 

HOUSE REPORT No. 97-124 (Comm. of Conference). 
SENATE REPORT No. 97-67 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

May 12, 13, considered and passed House. 

May 19-21, considered and passed Senate, amended. 

June 4, House agree to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to confer- 
ence report; resolved amendments in disagreement. 
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Public Law 97-13 
97th Congress 

Joint Resolution 

Designating July 17, 1981, as "National P.O.W.-MXA. Recognition Day"* June 12, 1981 

[S.J. Res. 50] 

Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 17, 1981, is National p.o.w.- 

designated as "National RO.W.-M.I.A. Recognition Day", and the M:* n A 

President of the United States is authorized and requested to issue a Delation 

proclamation calling upon the people of the United States to observe authorization, 
such day with appropriate ceremonies and activities. 

Approved June 12, 1981. 



LEGISLATIVE HISTORY — S.J. Res. 50: 

CONGRESSIONAL RECORD, Vol 127 (1981): 
May 6, considered and passed Senate. 
May 28, considered and passed House. 
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June 16, 1981 
[S. 1070] 



Youth 

Employment 
Demonstration 
Amendments of 
1981. 

29 USC 801 note 
29 USC 822. 



29 USC 893. 

Repeal. 

29 USC 916. 



Public Law 97-14 
97th Congress 



An Act 



To extend the authorization for youth employment and demonstration programs, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Youth Employment Demonstration Amendments of 
1981". 

Sec. 2. Section 112(a)(4) of the Comprehensive Employment and 
Training Act is amended by adding at the end thereof the following 
new subparagraph: 

"(D) There are authorized to be appropriated such sums as may be 
necessary for the fiscal year 1982 to carry out part A of title IV.". 

Sec. 3. Section 441 of the Comprehensive Employment and Traii> 
ing Act is repealed. 



Approved June 16, 1981. 



LEGISLATIVE HISTORY — S. 1070 (H.R. 3337) (S. 648): 

HOUSE REPORT No, 97-36 accompanying H.R. 3337 (Comm. on Education and 

Labor). 

SENATE REPORTS: No. 97-46 accompanying S. 648 and No. 97-56 accompanying 

S. 1070 (both from Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
May 12, considered and passed Senate. 

June 1, 2, H.R. 3337 considered and passed House; passage vacated and S. 1070 
passed in lieu. 
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Public Law 97-15 
97th Congress 



An Act 



To amend title 38, United States Code, to extend by twelve months the period 
during which funds appropriated for grants by the Veterans Administration for 
the establishment and support of new State medical schools may be expended. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
5073(a)(2)(G) of title 38, United States Code, is amended by striking 
out "seventh such period" and inserting in lieu thereof "seventh and 
eighth such periods". 



June 17, 1981 
[H.R. 2156] 



Veterans 
Administration. 
State medical 
schools, funds, 
extension. 



Approved June 17, 1981. 



LEGISLATIVE HISTORY — H.R. 2156: 

HOUSE REPORT No. 97-77 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

June 2, considered and passed House. 

June 3, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17 (1981), No. 25: 

June 17, Presidential statement. 
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Public Law 97-16 
97th Congress 

An Act 

June 23, 1981 iv> amend title I of the Marine Protection, Research, and Sanctuaries Act, as 
[S. 1213] amended. 

Be it enacted by the Senate and House of Representatives of the 
Marine United States of America in Congress assembled, That section 111 of 

Research n knd ^ e Marine Protection, Research, and Sanctuaries Act, as amended 
Sanctuaries Act, (33 U.S.C. 1420), is amended by striking "and fiscal year 1982," and 
amendment. inserting in lieu thereof "and not to exceed $4,213,000 for fiscal year 

94 Stat. 3344. 1982,". 

Approved June 23, 1981. 



LEGISLATIVE HISTORY — S. 1213 (H.R. 3319): 

HOUSE REPORT No. 97-65 accompanying H.R. 3319 (Comm. on Merchant Marine 

and Fisheries). 

SENATE REPORT No. 97-119 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

June % considered and passed Senate. 

June 11, considered and passed House in lieu of H.R. 3319. 
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Public Law 97-17 
97th Congress 

Joint Resolution 

To correct Public Law 97-12 due to an error in the enrollment of HJR. 3512. June 29, 1981 

[H.J. Res. 288] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to correct an 
error in the enrollment of H.R. 3512, the figure in the second line of 
the third paragraph on page 42 of Public Law 97-12 is hereby Ante > p 55 
amended as follows: 

Strike "$10,455,000" and insert "$410,455,000". 

Approved June 29, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 288: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 

June 15, considered and passed House and Senate. 



95 STAT. 102 PUBLIC LAW 97-18— JUNE 30, 1981 

Public Law 97-18 
97th Congress 

An Act 

June 30, 1981 To amend the Food Stamp Act of 1977 to increase the authorization for appropri- 
[H.R 3991] ations for fiscal year 1981, and to amend Public Law 93-233 to continue, through 

August 1, 1981, the cash-out of food stamp program benefits of certain recipients 
of Supplemental Security Income. 

Be it enacted by the Senate and House of Representatives of the 
F «od Stamp Act United States of America in Congress assembled, That section 18(a)(1) 
amendment °f tne Food Stamp Act of 1977 is amended by striking out, before the 
7 use 2027 period at the end of the first sentence thereof, "and not in excess of 

$9,739,276,000 for the fiscal year ending September 30, 1981" and 
inserting in lieu thereof "and not in excess of $11,480,000,000 for the 
fiscal year ending September 30, 1981 
Sec. 2. Effective for the period July 1, 1981, to August 1, 1981, 
42 USC I382e section 8(d) of Public Law 93-233 is amended to read as follows: 
note - "(d) Upon the request of a State, the Secretary shall find for 

purposes of the provisions specified in subsection (c), that the level of 
such State's supplementary payments of the type described in 1616(a) 
42 USC I382e. of the Social Security Act has been specifically increased for any 

month after June 1976 so as to include the bonus value of food stamps 
if: (1) the Secretary has found that such State's supplementary 
payments in June 1976 were increased to include the bonus value of 
food stamps; (2) recipients of supplementary payments in such State 
were ineligible for food stamps for the month of December 1980; and 
(3) such State continues to meet the requirements of section 1618 of 
42 USC i382g. such Act for each month after June 1977 and up to and including the 

month for which the Secretary is making the determination.". 

Approved June 30, 1981. 



LEGISLATIVE HISTORY— H.R. 3991: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 23, considered and passed House. 
June 25, considered and passed Senate. 
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Public Law 97-19 
97th Congress 

An Act 

To permit certain funds allocated for official expenses of Senators to be utilized to July 6, 1981 

procure additional office equipment. [S. 1123] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section s ^ate, , ^ 
506(a)(9) of the Supplemental Appropriations Act, 1973 (Public Law eauioment 
92-607) is amended— funds. 

(1) by inserting "(including expenses for additional office 2 use 58. 
equipment)" immediately after "for such other official 
expenses", and 

(2) by inserting except for additional office equipment" 
immediately after "(not including official office expenses) . 

Approved July 6, 1981. 



LEGISLATIVE HISTORY — S.1123: 

SENATE REPORT No. 97-50 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

May 14, considered and passed Senate. 

June 24, considered and passed House. 
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July 6, 1981 
fS. 1124] 



Computer 

programing 

services, 

advance 

payments. 

2 USC 123c-l. 



Public Law 97-20 
97th Congress 



An Act 



lb authorize the Sergeant at Arms and Doorkeeper of the Senate, subject to the 
approval of the Committee on Rules and Administration, to enter into contracts 
which provide for the making of advance payments for computer programing 
services. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any other provision of law, the Sergeant at Arms and Doorkeeper 
of the Senate, subject to the approval of the Committee on Rules and 
Administration* is hereafter authorized to enter into contracts which 
provide for the making of advance payments for computer pro- 
graming services- 
Approved July 6, 1981. 



LEGISLATIVE HISTORY — S. 1124: 

SENATE REPORT No. 97-51 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol 127 (1981): 

May 12, considered and passed Senate. 

June 24, considered and passed House. 
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Public Law 97-21 
97th Congress 

Joint Resolution 

To approve a Constitution for the United States Virgin Islands. July 9 ' 1?Z!L_ 

[H.J. Res. 238] 

Whereas the Congress, recognizing the basic democratic principle 48 use 1541 
of government by the consent of the governed enacted Public no e 
Law 94-584 authorizing the peoples of the Virgin Islands to 
organize a government pursuant to a constitution of their own 
adoption; and 

Whereas a constitution to provide for local self-government for the 48 use 1541 
peoples of the United States Virgin Islands has been sub- note - 
mitted to the Congress pursuant to the provisions of Public 
Law 94—584; and 

Whereas, on April 24, 1981, the Virgin Islands Constitutional Con- 48 use 1541 
vention recommended certain amendments to said proposed note * 
constitution: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Constitution for Constitution for 

the United States Virgin Islands is approved for submission to the gtate^vfrLin 

people of the Virgin Islands in accordance with the provisions of islands 

Public Law 94-584 (90 Stat. 2809) as follows: 48 use 1541 

note. 

PREAMBLE ™ 28 ? 9 - 

48 USC note 

We the people of the United States Virgin Islands, grateful to f^sc^i 
Almightly God for our creation, preservation, and freedom, assuming no te. 
the responsibilities of self-government in political union with the 
United States, and in order to promote more unity among our islands 
for ourselves and our posterity, promote the general welfare, protect 
the fundamental rights and freedoms of the individual, ensure 
political, social and economic justice, maintain a representative 
democratic government, protect our culture and natural resources, 
and preserve the identity of the Virgin Islands, do ordain and 
establish this Constitution. 

Article I. Bill of Rights 

FUNDAMENTAL RIGHTS 

Section 1. The dignity of the human being is inviolable. No person 48 USC 1541 
shall be deprived of life, liberty or property without due process of 110 e ' 
law or be denied the equal protection of the laws. No person shall be 
discriminated against on account of race, color, sex, place of birth, 
social origin, or political or religious belief. 

FREEDOM of religion, speech, press, assembly AND PETITION 

Section 2, No law shall be enacted respecting an establishment of 48 use 1541 
religion, or prohibiting the free exercise thereof, or abridging the note ' 
freedom of speech or of the press, or the right of the people peaceably 



95 STAT. 106 



PUBLIC LAW 97-21— JULY 9, 1981 



to assemble, and to petition the Government for the redress of 
grievances. 

RIGHT OF PRIVACY 

48 use 1541 Section 3. The right of the people to privacy in the conduct of their 

e personal affairs is recognized and shall not be infringed. 

RIGHT TO KNOW 

48 use 1541 Section 4. A person may examine any public document or observe 

no the deliberations of any agency of Government, subject to reasonable 

limitation as may be provided by law, including protection of the 

right of privacy. 

SEARCHES AND SEIZURES 

48 use 1541 Section 5. The right of the people to be secure in their persons, 

note - houses, papers, and other possessions against unreasonable searches 

and seizures and against invasions of privacy shall not be violated. No 
warrant for arrest or search shall issue but upon probable cause, 
supported by oath or affirmation, and particularly describing the 
place to be searched, thing to be seized, or person to be arrested. 
Interception of communications by eavesdropping devices or other 
means is prohibited, unless authorized by warrant issued under 
terms and conditions provided by law. Evidence obtained in violation 
of the rights of the accused as set forth in this section shall not be 
admissible as affirmative evidence against the accused in a criminal 
trial. 

RIGHTS OF THE ACCUSED 

48 use 1541 Section 6. (a) In all criminal prosecutions, the accused shall be 

n0 presumed innocent until proven guilty beyond a reasonable doubt, 

shall have the right to a speedy and public trial, and where the 
penalty may be imprisonment for more than six months, the right to 
trial by an impartial jury; to be informed of the nature and cause of 
the accusation; to have the assistance of counsel, and where the 
accused may be imprisoned, the assistance of counsel at public 
expense if necessary; to have compulsory process for obtaining 
witnesses, and to be confronted by the witnesses against him, 

(b) Any person who is subjected to a custodial police interrogation 
shall, before he is questioned, be advised that he has a right to remain 
silent, that any statement that he makes may be used as evidence 
against him, and that he has the right to the presence of an attorney, 
either retained or appointed. 

(c) Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel or unusual punishment inflicted. All persons shall be 
presumed to be bailable, and such presumption shall be overcome 
only by a preponderance of the evidence, established by the Govern- 
ment, that the accused may flee the jurisdiction or that the granting 
of bail would constitute a hazard to the community. 

(d) No person shall be twice put in jeopardy for the same offense or 
be compelled in any criminal case to be a witness against himself. The 
failure of an accused to testify shall not be taken into consideration or 
commented upon to the detriment of the accused. 

(e) All civil rights shall be restored to a person convicted of an 
offense upon the completion of any sentence served, which shall 
include any period of probation or parole. 
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PROHIBITION OF SLAVERY 

Section 7. Slavery and involuntary servitude are prohibited, 48 use 1541 
except in the latter case as a punishment for crime after the accused note 
has been duly convicted. 

no imprisonment for debt 

Section 8. No person shall be imprisoned or suffer forced labor for 48 usc 154 i 
debt. note - 

HABEAS CORPUS 

Section 9. All persons have the right to the writ of habeas corpus. 48 usc 1541 

num. 

LABOR 

Section 10. (a) All persons shall have the right to organize and 48 use 1541 
bargain collectively, to strike and to picket, and to engage in other note 
lawful concerted activities subject to reasonable limitations to protect 
the health, welfare, and safety as may be provided by law. 

(b) Public employees engaged in services essential to the public 
health or safety may have the right to strike in accordance with law. 

(c) All public employees and all employees of an individual private 
employer shall have the right to equal pay for equal work: Provided, 
however, That the phrase equal pay for equal work shall not be 
construed as requiring the equality of salaries, compensation, or 
benefits between public employees doing substantially equal work 
represented by different labor organizations. 

(d) All employees shall have the right to reasonable protection 
against injuries in work or employment. 

(e) The employment of children in any occupation injurious to their 
health, morals, or general welfare, or which places them in jeopardy 
of life or limb is prohibited. 

protection of property 

Section 11. Private property shall not be taken for public use 48 usc 1541 
without the payment of just compensation. note 

restrictions on legislation 

Section 12. No ex post facto law, bill of attainder, or law impairing 48 use 1541 
the obligation of contracts shall be enacted. note 

quartering of soldiers 

Section 13. No soldier, in time of peace, shall be quartered in any 48 use 1541 
house without the consent of the owner, nor in time of war, except as note 
provided by law. 

trial by jury 

Section 14. Trial by jury shall be preserved, but the Senate by law 48 usc 1541 
may authorize the trial of civil causes by a jury of no less than six note 
persons. 

reservation and implementation of rights 

Section 15. The preceding enumeration of rights shall not be 48 usc 1541 
construed restrictively nor snail it be construed to deny or disparage note 
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other rights retained by the people. The Senate shall provide by law 
for the implementation and enforcement of this Article. 

Article II. Principles of Government 

REPUBLICAN FORM OF GOVERNMENT 

48 use 1541 Section 1. The Government of the Virgin Islands shall be republi- 
note can in form and shall consist of three branches: legislative, executive, 

and judicial. 

ETHICAL STANDARDS 

48 use 1541 Section 2. Officers and employees of the Government shall be 
note devoted to serving the public interest and shall observe and maintain 

the highest ethical standards. A code of ethics applicable to all public 
officers and employees shall be established by law. 

CAPITAL 

48 use 1541 Section 3. The capital of the Virgin Islands shall be Charlotte 

note. Amalie, St. Thomas. 

ANTHEM, flag, and symbols 

48 use 1541 Section 4. An anthem, flag, seal, bird, flower, fish, and tree of the 
note Virgin Islands, each of which shall symbolize the history and culture 

of the people, shall be provided by law. Within one year of the 
effective date of this Constitution, the Senate shall provide for the 
implementation of this section. Once established by law, the anthem, 
flag, seal, bird, flower, fish, and tree, shall be incorporated and 
considered a part of this Constitution. 

Article III. Citizenship 

definition of a virgin islander 

48 use 1541 Section 1. A Virgin Islander is— 

note - (a) a person born in the Virgin Islands, or 

(b) a person who is a descendant of at least one parent who was 
born in the Virgin Islands. 

citizenship 

48 use 154 1 Section 2. Citizens of the Virgin Islands are— 

note (a) all persons born in the Virgin Islands and subject to the 

jurisdiction thereof; or 
Ob) all persons born outside of the Virgin Islands who are 

citizens of the United States, and who have been domiciled in the 

Virgin Islands for at least one year; or 

(c) all former Danish citizens who, on January 17, 1917, resided 
in the Virgin Islands of the United States, and were residing in 
those islands or in the United States or Puerto Rico on February 
25, 1927, and who did not make the declaration required to 
preserve their Danish citizenship by Article 6 of the treaty 
entered into on August 4, 1916, between the United States and 
Demark, or who, having made such a declaration, have hereto- 
fore renounced or may hereafter renounce it by a declaration 
before a court of record, or 



PUBLIC LAW 97-21— JULY 9, 1981 95 STAT. 109 

(d) subject to the enactment of appropriate Federal legislation, 
all persons born in the Virgin Islands residing outside of the 
United States, its territories, and possessions between January 
17, 1917, and June 28, 1932, and not subject to the jurisdiction of 
the United States, and who are not citizens or subjects of any 
foreign country. 

Article IV. Suffrage and Elections 

RIGHT TO VOTE 

Section 1. Every citizen of the United States and the Virgin Islands 48 use 1541 
eighteen years of age or older and registered to vote in the Virgin note 
Islands shall have the right to vote. No property, language, literacy, 
or income qualifications may be imposed, but a minimum period of 
residency in the Virgin Islands may be required by law. Persons who 
are adjudged mentally incompetent, or serving a sentence after 
conviction of a felony may be disqualified from voting by law. 

REGULAR GENERAL ELECTION 

Section 2. The regular general election of the Virgin Islands shall 48 use 1541 
be held on the first Tuesday following the first Monday of November note 
in each even numbered year. The Governor, Lieutenant Governor, 
and members of the Senate shall be elected at a regular general 
election. Other elections, initiative, referenda, and matters with 
respect to election procedures shall be as provided by law. 

DATE OF TAKING OFFICE 

Section 3. The Governor and Lieutenant Governor elected at a 48 use 1541 
regular general election shall take office on the first Tuesday follow- note - 
ing the first Monday in January following the election. All other 
public officials elected at a regular general election shall take office 
as provided by law. 

OATH OR AFFIRMATION 

Section 4. No political or religious test, other than an oath or 4 8 use 1541 

affirmation to support the Constitution and laws of the Virgin Islands note 

and the Constitution and laws of the United States applicable to the usc P rec tltle 1 
Virgin Islands, shall be required as a qualification for public office. 

compensation 

Section 5. Elected officials shall receive compensation as provided 48 usc 1541 

bylaw. note - 

Article V. Legislative Branch 

legislative power 

Section 1. The legislative power of the Virgin Islands is vested in a 48 USC 1541 
unicameral body designated the Senate of the Virgin Islands and note 
shall extend to all subjects of legislation consistent with this Consti- 
tution and the Constitution and laws of the United States applicable 
to the Virgin Islands. To the extent not inconsistent with the use prec. title l. 
Constitution and laws of the United States, this Constitution and 
laws of the Virgin Islands enacted under it shall be the supreme law 
of the Virgin Islands. 
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COMPOSITION OF THE SENATE 

48 use 1541 Section 2. The Senate shall consist of fifteen members to be known 

note as Senators. The Senate shall provide for district and at-large 

Senators in accordance with law: Provided, That there shall be no 
more than four at-large Senators and the legislative districts of St. 
Croix, St. John, and St. Thomas each shall be represented. District 
Senators shall be elected for a term of two years, and at-large 
Senators for a term of four years. 

REAPPORTIONMENT 

48 use 1541 Section S. (a) At least once every ten years and within one hundred 

note. twenty days of publication of an official census, the Senate shall 

be reapportioned by law as required by changes in the distribution of 
residents on each island. A reapportionment plan may divide a 
legislative district and shall provide for representation by each 
Senator of approximately the same number of residents, while 
ensuring representation for each island. 

(b) If the Senate fails to reapportion, the appellate court shall have 
original and exclusive jurisdiction to promulgate a reapportionment 
plan. 

QUALIFICATIONS OF SENATORS 

48 use 1541 Section 4. A Senator shall be— 

note - (a) a citizen of the United States, 

(b) a citizen of the Virgin Islands, 

(c) a qualified voter of the Virgin Islands for at least three 
years, 

(d) at least twenty-one years of age, 

(e) a domiciliary of the Virgin Islands for at least five years 
immediately preceding the date of taking office, and 

(f) if a district Senator, a domiciliary of the legislative district 
from which elected for at least thirty days immediately preced- 
ing the date of filing for office. 

COMPENSATION 

48 use 1541 Section 5. No law increasing the compensation of Senators shall 

note take effect during the term of the Senate that enacts the law. 

RESTRICTION OF ACTIVITIES 

48 use 1541 Section 6. A Senator may not hold any other public position while 

note in office. Within one year of ceasing to serve, a Senator may neither 

be appointed to any salaried public position which was created by the 
Senate nor benefit from any compensation which was increased by 
the Senate during the Senator's last term of office. 

VACANCIES 

48 use 1541 Section 7. If a vacancy occurs in the Senate and one year or more 

note remains in the unexpired term of office, the vacancy shall be filled by 

a special election within sixty days. If less than one year remains in 
the unexpired term of office when a vacancy occurs, the President of 
the Senate shall, within thirty days, appoint the next available 
person from among those candidates considered in order of the 
highest number of votes received. If there is no available candidate, 
the vacancy will be filled as provided by law. 
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LEGISLATIVE IMMUNITY 



Section 8. A Senator may not be held to answer in any place except 48 usc 1541 
the Senate for a statement made in any Senate proceeding. A Senator note 
shall, except in cases of treason, felony, or breach of the peace, be 
privileged from arrest during attendance at a session of the Senate 
and in going to and returning from same. 



ORGANIZATION AND PROCEDURE 



Section 9. A majority of the Senate shall constitute a quorum. The 48 use 1541 
Senate shall have all authority inherent in a legislative assembly; note * 
shall be the sole judge of the election and qualifications of its 
members, and shall have the power to institute and conduct investi- 
gations, issue subpoenas, and administer oaths. The Senate, upon the 
vote of three-fourths of its members, may discipline any member for 
cause. The Senate shall keep a daily journal of its proceedings, which 
shall include a record of all votes and shall be published within thirty 
days. 

REGULAR AND SPECIAL SESSIONS 

Section 10. (a) Regular sessions of the Senate shall be held in the ^ t ^ sc 1541 
capital of the Virgin Islands beginning on the first Monday following no e 
the first Tuesday in January of each year. 

(b) A special session of the Senate may be called by the Governor or 
by the President of the Senate upon request of one-third of its 
members. Until the business specified in the call has been acted upon, 
no other business shall be considered at a special session. 

(c) All sessions of the Senate shall be open to the public. 



ENACTMENT OF LAWS 



Section 11. (a) A law may be enacted only by bill, and a bill shall 48 use 1541 
not be enacted unless it is written, read, and passed by a majority of note 
the members present and voting on the question. 

(b) Each bill passed by the Senate shall be presented to the 
Governor. If the Governor signs or fails to return a bill within ten 
working days of presentation, it shall become law. If the Governor 
vetoes a bill, it shall be returned to the Senate within ten working 
days of its presentation with a statement of reasons for the veto. The 
Governor may veto an item of an appropriation bill and sign the 
remainder of the bill, in which event the vetoed item shall be 
returned to the Senate within ten working days of its presentation 
with reasons for the veto. 

(c) A bill or item of an appropriation bill vetoed by the Governor 
may be considered by the Senate upon the motion of any Senator 
within thirty days of its return and shall become law as originally 
passed upon a vote of two-thirds of the members of the Senate. 



impeachment 



Section 12. The Senate may impeach any elected official for cause 48 use 1541 
upon a vote of two-thirds of its members. The appellate court shall note 
determine, by a two-thirds vote, whether to remove from office an 
elected public official impeached by the Senate, and a person so 
removed shall not be immune from criminal charges or civil action. 
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Article VI. Executive Branch 

EXECUTIVE POWER 

48 use 1541 Section 1. The executive power of the Virgin Islands is vested in 

note - the Governor. 

ELECTION OF GOVERNOR AND LIEUTENANT GOVERNOR 

not USC 1541 Section 2. The Governor and Lieutenant Governor shall be elected 

no e by the qualified voters of the Virgin Islands and shall serve for a term 

of four years. Each qualified voter shall cast a single vote for 
Governor and Lieutenant Governor, who shall be elected upon 
receiving a majority of the votes cast. Runoff elections shall be as 
provided by law. A Governor may not serve more than two successive 
full terms and may not serve as Lieutenant Governor immediately 
following two successive full terms. 

QUALIFICATIONS FOR GOVERNOR AND LIEUTENANT GOVERNOR 

48 use 1541 Section 3. The Governor and Lieutenant Governor each shall be— 

note - (a) a United States citizen, 

(b) a Virgin Islands citizen, 

(c) a qualified voter of the Virgin Islands, 

(d) at least thirty-five years of age, and 

(e) a domiciliary of the Virgin Islands for fifteen years, five of 
which must immediately precede the date of taking office. 

POWERS AND DUTIES OF THE GOVERNOR 

48 use 1541 Section 4. (a) The Governor shall supervise the executive branch 

note - and shall be responsible for the faithful execution of the laws of the 

Virgin Islands. 

(b) The Governor shall appoint, with the advice and consent of the 
Senate, and may remove the heads of all executive branch depart- 
ments. The Governor shall appoint and may remove all other 
employees of the executive branch subject to law. 

(c) The Governor shall report annually to the Senate on the state of 
Virgin Islands affairs and, at any time, may recommend bills or other 
measures. 

(d) The Governor shall prepare and submit to the Senate, at a time 
prescribed by law, a budget for the ensuing fiscal year. The budget 
shall state the estimated funds available for appropriation and the 
estimated receipts, expenditures, and obligations for every depart- 
ment, agency, and Government instrumentality. The budget shall 
state the public debt and contingent liabilities and shall include other 
information as may be required by law. 

(e) The Governor shall have the power to issue executive orders 
consistent with law. 

(f) Except in cases of impeachment, the Governor shall have the 
power to grant reprieves, commutations, pardons, and to remit fines 
and forfeitures. Each exercise of this power shall be reported to the 
Senate. 

(g) In the event of a natural disaster, invasion, or insurrection, or 
imminent danger thereof, the Governor may call out the militia or, 
when the public safety requires, proclaim martial law. Upon such 
proclamation, the Senate shall meet forthwith and may, upon the 
affirmative vote of two-thirds of its members, revoke the proc- 
lamation of martial law then or at any other time. During an 
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emergency, the Governor may order the executive branch to be 
moved temporarily. 

POWERS AND DUTIES OF THE LIEUTENANT GOVERNOR 

Section 5. The Lieutenant Governor shall have custody of the seal 
of the Virgin Islands, shall countersign and affix the seal to official 
documents, shall record and preserve the laws of the Virgin Islands, 
and shall have additional duties as may be assigned by the Governor 
or provided by law. 

OFFICIAL RESIDENCE 

Section 6. The official residence of the Governor shall be in the 48 use 1541 
capital of the Virgin Islands. The Governor and Lieutenant Governor 
shall be provided appropriate rent-free residences. 

RESTRICTIONS ON ACTIVITIES 

Section 7. The Governor and Lieutenant Governor shall devote full 
time to their duties. While in office, neither shall practice a trade or 
profession for profit or, unless authorized by law, hold any public 
position. 

ORDER OF SUCCESSION 

Section 8. The order of succession to the office of Governor and to 48 use 1541 

the office of Lieutenant Governor shall be: the President of the note - 
Senate, Vice-President of the Senate, and such other public official of 
the Virgin Islands as may be designated by law. 



48 USC 1541 
note. 



48 USC 1541 
note. 



DISABILITY OF THE GOVERNOR OR LIEUTENANT GOVERNOR 

Section 9. (a) The Governor or Lieutenant Governor shall declare a 48 use 
disability to discharge the duties of office by transmitting to the n0 e * 
Senate a written declaration of disability. In the event of the 
temporary disability of the Governor, the Lieutenant Governor shall 
act as Governor. If the Lieutenant Governor is unable to act as 
Governor, the next available person in the order of succession shall 
act as Governor. In the event of the temporary disability of the 
Lieutenant Governor, the next available person in the order of 
succession shall act as Lieutenant Governor. The Governor or Lieu- 
tenant Governor shall resume office upon submitting a written 
declaration of termination of the disability. 

(b) Upon the affirmative vote of two-thirds of its members, the 
Senate may raise the question of the temporary or permanent 
disability of the Governor or Lieutenant Governor* The appellate 
court shall determine all questions raised by the Senate or otherwise 
raised, as provided by law, with respect to the temporary or perma- 
nent disability of the Governor or Lieutenant Governor. If the 
Governor or Lieutenant Governor is determined by the appellate 
court to be permanently disabled, the office shall be declared vacant. 

(c) In the event of a permanent disability of the Governor-elect, the 
office shall be declared vacant and the vacancy shall be filled by a 
special election to be held within sixty days of the declaration of the 
disability. 

(d) In the event of the permanent disability of the Lieutenant 
Governor-elect the office shall be declared vacant, and the Governor, 
with the advice and consent of the Senate, shall appoint a qualified 
person to fill the vacancy. 
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PERMANENT VACANCY IN THE OFFICE OF GOVERNOR OR LIEUTENANT 

GOVERNOR 

48 use 1541 Section 10. (a) In the event of a permanent vacancy in the office of 

note - Governor, the Lieutenant Governor shall become Governor. 

(b) In the event of a permanent vacancy in the office of Lieutenant 
Governor, the Governor shall appoint a qualified person within forty- 
five days who, upon confirmation by the Senate, shall become 
Lieutenant Governor. Until such a permanent appointment is made 
and confirmed, the next available person in the order of succession 
shall act as Lieutenant Governor. 

(c) If simultaneous vacancies occur in the offices of Governor and 
Lieutenant Governor and more than one year remains in the unex- 
pired term of office, a special election shall be held within sixty days 
to fill both offices. Between the occurrence of the vacancies and the 
election of successors, the offices of Governor and Lieutenant Gover- 
nor respectively shall be filled by the next two available persons in 
the order of succession. 

(d) If vacancies occur in the positions of both Governor-elect and 
Lieutenant Governor-elect, a special election shall be held within 
sixty days to fill both vacancies. The incumbent Governor and 
Lieutenant Governor shall remain in office until such election is held 
in accordance with law. 

EXECUTIVE BRANCH DEPARTMENTS 

48 use 1541 Section 11. (a) The functions, powers, and duties of the executive 

note - branch offices, agencies, and instrumentalities shall be as provided 

by law. These shall be organized, as far as practicable, in departments 
according to major purposes. Independent, regulatory, quasi-judicial, 
and temporary offices, agencies, and instrumentalities need not be 
attached to a department. 

(b) The Governor by executive order may make such changes in the 
functions, powers, and duties of offices, agencies, and instrumental- 
ities as are considered necessary for efficient administration. Any 
changes that are inconsistent with law shall be presented to the 
Senate and, unless modified or disapproved by a majority of the 
members, shall become effective sixty days after presentation. 

(c) The head of the department of law shall be the Attorney 
General, who shall prosecute all violations of laws in the name of the 
people of the Virgin Islands. The Attorney General shall be a citizen 
of the United States and the Virgin Islands and licensed to practice 
law in the Virgin Islands for at least five years. 

Article VII. Judicial Branch 

judicial power 

48 use 1541 ^ Section 1. The judicial power of the Virgin Islands shall be vested 
n0 e ' in an appellate court and in such lower courts as may be created by 

law. 

appellate court 

48 use 1541 Section 2. The appellate court shall consist of not less than three 

note - judges, and shall have appellate jurisdiction over all cases arising 

under this Constitution and such other appellate and original juris- 
diction as may be provided by law. Decisions of the appellate court on 
questions arising under this Constitution and the laws of the Virgin 
Islands shall be final, except as Federal law may provide for review of 
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such decisions by the United States Supreme Court. Decisions of the 
appellate court on questions arising under the United States Consti- 
tution or laws or treaties of the United States may be appealed to the 
United States Court of Appeals for the Third Circuit, unless other- 
wise provided by the Congress of the United States. 

JUDICIAL NOMINATING COMMITTEE 

Section 3. There shall be a Judicial Nominating Committee estab- 48 use 1541 
lished by law whose members shall be nominated by the Governor note 
with the advice and consent of the Senate. All judges shall be 
appointed by the Governor with the advice and consent of the Senate, 
but no person shall be appointed as a judge who has not been 
nominated by the Judicial Nominating Committee. 

JUDICIAL MISCONDUCT AND DISABILITY 

Section 4. There shall be a judicial commission established by law 48 use 1541 
with the power to discipline, censure, suspend, remove for miscon- note * 
duct, or retire for disability any judge of any court established by law. 
Any decision of the judicial commission shall be appealable in a 
manner as provided by law. The position of any judge suffering 
permanent disability shall be filled in accordance with law. 

TERM 

Section 5. The regular term of a judge of any court of the Virgin 48 use 1541 
Islands shall be eight years. note 

QUALIFICATIONS 

Section 6. A judge shall— 

(a) be a citizen of the United States and the Virgin Islands; 48 use 1541 

(b) be a domiciliary of the Virgin Islands for not less than five note - 
years immediately preceding his appointment; 

(c) have been licensed to practice law in the Virgin Islands for 
not less than four years immediately preceding his appointment; 
and 

(d) for appointment to the appellate court of the Virgin Islands, 
have practiced law for not less than ten years, and for appoint- 
ment to any lower court, have practiced law for not less than five 
years. 

COMPENSATION 

Section 7. The salary and allowances of a judge shall be provided 48 use 1541 
by law, and may not be decreased during his tenure. note 

restriction on activities 

Section 8. No person who holds a judicial office in the Virgin 48 use 1541 

Islands shall hold any other paid office, engage in the practice of law, note - 
or in the pursuit of business. Any judge who files or announces his 
candidacy for elective office shall thereby forfeit his judicial office. 

RULEMAKING POWER 

Section 9. The appellate court shall adopt rules with respect to 48 use 1541 
judicial matters, including temporary disability, civil and criminal note 
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procedure, judicial ethics, and admission to, governance of and 
expulsion from the practice of law. 

ADMINISTRATION 

48 use 1541 Section 10. The chief judge of the appellate court of the Virgin 
note Islands shall be responsible for the administration of that court. 

Administration of any lower court shall be as provided by law. 

Article VIIL Local Government 

political subdivisions; creation, powers 

48 use 1541 Section 1. The Senate may create political subdivisions within the 
note Virgin Islands and provide for the government thereof. The Senate 

may create a political subdivision embodying each major island, but 
may not create a political subdivision within any of the islands, 
except with the approval of a majority of the voters voting on the 
question on the island which is to be subdivided. Each political 
subdivision shall have and exercise such powers as shall be conferred 
by law. 

local self-government; charter 

48 use 1541 Section 2. Each political subdivision shall have the power to frame 
note - and adopt a charter for its own self-government within such limits 

and under such procedures as may be provided by law. 

taxation and finance 

48 use 1541 Section 3. (a) The power to tax shall be reserved to the Senate, but 

note a political subdivision may petition the Senate to impose a tax to be 

utilized by said political subdivision, 
(b) The Senate shall have the power to apportion revenues among 

the political subdivisions. 

mandates, accrued claims 

48 use 1541 Section 4. No law shall be passed mandating any political subdivi- 

note - sion to pay any previously accrued claim. 

GENERAL laws 

48 use 1541 Section 5. This Article shall not limit the power of the Senate to 

note enact laws of general concern, and no political subdivision may 

infringe upon this power. 

Article IX. Education 

educational philosophy 

48 use 1541 Section 1. (a) The Government of the Virgin Islands shall provide 

nota for the education of its people and establish a system of elementary, 

secondary, and higher education which embodies the principle of 
essential human equality and includes programs that respond to the 
needs, interests, and abilities of its people. 

(b) Elementary and secondary education shall be compulsory for all 
persons as provided by law. Attendance at a public or an accredited 
nonpublic school shall satisfy this requirement. Public elementary 
and secondary education shall be essentially free. 
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SCHOOL BOARDS 

Section 2. (a) A Virgin Islands Board of Education shall be 48 use 1541 
established by law and shall have such power and duties as may be note 
provided by law. 

(b) Other school boards, subordinate to the Virgin Islands Board of 
Education, may be provided by law. 

Article X. Protection of Culture and Environment 

CULTURAL DEVELOPMENT 

Section 1. No law shall be passed abridging the preservation and 48 use 1541 
development of Virgin Islands culture, language, traditions or cus- note 
toms. Study of Virgin Islands culture, including but not limited to 
language, traditions, history, music, and art, shall be an integral part 
of the public education system. 

COMMISSION ON CULTURE 

Section 2. A commission shall be established by law to study, 48 use 1541 
promote, and preserve the history, culture, and traditions of the note 
Virgin Islands. 

HISTORICAL PLACES AND ARTIFACTS 

Section 3. Places, artifacts, documents, and objects of cultural or 48 use 1541 
historical significance to the people of the Virgin Islands shall be note 
protected and preserved, and public access to such places and arti- 
facts shall be maintained as provided by law. 

AGRICULTURE AND LAND COMMISSION 

Section 4. A commission shall be established by law to acquire land 48 use 1541 
for redistribution by lease to the people of the Virgin Islands for note 
agriculture, homestead, or other public purposes as provided by law. 
The commission may acquire land only by transfer from the Govern- 
ment of the Virgin Islands or by purchase. 

ENVIRONMENTAL PROTECTION 

Section 5. The policy of the Virgin Islands shall be to preserve its 48 usc 1541 
natural resources, protect its air, land, and water, and to provide for note 
the enjoyment of its natural beauty. 

open beaches 

Section 6. All beaches and shorelines of the Virgin Islands shall be 48 usc 1541 

public and open to public access. Where not available, public access note ' 
may be provided by law. 

RIGHT TO A HEALTHFUL ENVIRONMENT 

Section 7. Every person has the right to a healthful environment 48 usc 1541 

subject to reasonable limitations as may be provided by law. Each note - 
person may enforce this right against any party subject to reasonable 
limitations as may be provided by law. 
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Article XI. Taxation and Finance 



TAX AUTHORITY 



48 use 1541 Section 1. All taxes shall be levied by law, and the Senate may not 

n0 surrender, suspend, or contract away its power to initiate tax legisla- 

tion except as provided by this Constitution. A tax may be levied or an 
appropriation of public money made only for a public purpose. 

INCOME TAX 

48 use 1541 Section 2. Laws shall be enacted to administer and enforce the 

e income tax and the Federal tax laws applicable to the Virgin Islands. 

PUBLIC DEBT LIMITATION 

48 use 1541 Section 3. (a) The Senate by law may cause bonds or other 

note ' obligations to be issued on behalf of the Government either for (i) a 

public improvement or public undertaking or (ii) other projects 
nominally and/or beneficially privately owned which will promote 
the public interest through economic development. Such bonds or 
obligations shall be payable solely from the revenues directly derived 
from and attributable to such public improvement, public undertak- 
ing, or other project. Such bonds shall not constitute a general 
obligation of the Virgin Islands or of the United States. 

(b) The Senate, as authorized by law, may cause to be issued such 
negotiable general obligation bonds or other evidence of indebtedness 
as it may deem necessary and advisable to achieve or further a public 
purpose: Provided, That no public indebtedness of the Virgin Islands 
shall be incurred in excess of 10 percent of the assessed valuation of 
the taxable real property in the Virgin Islands. 

(c) Bonds issued pursuant to this section may bear such dates, may 
be in such denominations, may mature in such amounts and at such 
time or times, not exceeding thirty years from the date thereof, may 
be payable at such place or places, may be sold at either public or 
private sale, may be redeemable (either with or without premium) or 
nonredeemable, may carry such registration privileges as to either 
principal and interest, or principal only, and may be executed by such 
officers and in such manner as shall be provided by law. In case any of 
the officers whose signatures appear on the bonds or coupons shall 
cease to be such officers before delivery of such bonds, such signature, 
whether manual or facsimile, shall nevertheless be valid and suffi- 
cient for all purposes, the same as if such officers had remained in 
office until such delivery. The bonds so issued shall bear interest at a 
rate not to exceed that specified by law and be payable at such time or 
times specified by law. 

All such bonds shall be sold for not less than the principal amount 
thereof plus accrued interest. All bonds issued by the Government of 
the Virgin Islands, specifically including interest thereon, shall be 
exempt from taxation by the Government of the United States; by the 
Government of the Virgin Islands or any political subdivision thereof; 
by any State, territory or possession or any political subdivision 
thereof, or by the District of Columbia. 

(d) The proceeds of the bond issue or other obligation herein 
authorized shall be expended only for public purposes as set forth in 
this section or for the reduction of the debt created by such bond issue 
or obligation. 



PUBLIC LAW 97-21— JULY 9, 1981 95 STAT. 119 

(e) For purposes of this section bonds shall mean bonds, notes, or 
other obligations and shall be deemed to include bonds to refund any 
bonds, notes, or other obligations. 

(f) Aggregate bonds issued in support of a single project pursuant to 
section (b) above, which exceed 20 percent of the average Government 
revenue for the previous three years, shall be approved by a majority 
of the qualified voters of the Virgin Islands voting on the question at 
a referendum. 

(g) Bonds may not be issued for the operating expenses of the 
Government of the Virgin Islands, except that short-term bonds 
which are required to be repaid within one year may be issued by law 
to meet appropriations for any fiscal period in anticipation of the 
collection of revenue for that period or to meet casual deficits. 

AUDITOR GENERAL 

Section 4. (a) There shall be an Auditor General, who shall be 48 use 1541 
appointed by the Governor with the advice and consent of the Senate note 
and shall serve for a term of six years. 

(b) The Auditor General shall be a United States citizen, a Virgin 
Islands citizen, a qualified voter of the Virgin Islands, a domiciliary of 
the Virgin Islands for at least five years, and shall have such other 
qualifications as may be provided by law. 

(c) The Auditor General shall audit all revenues, accounts, expendi- 
tures, and programs of the Government, its departments, offices, 
agencies, and instrumentalities; shall make a public annual report 
and any special reports that may be required by the Governor or the 
Senate, and shall perform other duties as may be provided by law. In 
the performance of official duties, the Auditor General shall have the 
authority to administer oaths, take evidence, compel the attendance 
of witnesses and the production of books, letters, papers, records, and 
all other necessary articles. 

(d) The Auditor General may not hold any other public position 
while in office, nor engage in any activity that would conflict with 
official duties and responsibilities. The salary of the Auditor General 
may not be decreased during a term of office. 

(e) The Auditor General may be removed from office for cause by 
the Governor, with the advice and consent of the Senate, or by 
impeachment. 

Article XII. Initiative, Referendum and Recall 

All political power is inherent in the people, who reserve the power 48 use 1541 
to propose, adopt, or reject laws, and also the power to adopt or reject note * 
any act or section of any act passed by the Senate. 

INITIATIVE AND REFERENDUM 

Section 1. (a) Initiative and referendum is the power of the electors 48 usc 1541 
to propose the enactment, amendment, or repeal of laws of the Virgin note " 
Islands, except public exigency laws and laws involving operating 
expenses. An initiative shall be instituted by a petition containing the 
full text of the proposal, and be signed by at least 10 percent of the 
qualified voters of each legislative district or by 41 percent of the 
qualified voters of the Virgin Islands. 

(b) An initiative petition shall be filed with the Senate. If adopted 
by the Senate within thirty days of the filing of the petition, the 
proposal contained in the petition shall take effect in accordance with 



89-194 0—82 10 : QL3 



95 STAT. 120 



PUBLIC LAW 97-21— JULY 9, 1981 



its terms. If the Senate fails to act within thirty days, the proposal 
shall be submitted to the voters at the next general election or at a 
special election held before the next general election, 

(c) An initiative shall take effect upon the affirmative vote of a 
majority of the qualified voters of the Virgin Islands voting on the 
question. An initiative may not be vetoed by the Governor, and when 
adopted by the people may not be amended or repealed by the Senate 
in office when the petition was filed. 

RECALL 

48 use 1541 Section 2. (a) Elected public officials of the Virgin Islands may be 

note recalled by the qualified voters. A recall petition shall identify the 

official to be recalled by name and office, and be signed by at least 30 
percent of the persons qualified to vote for that office. The petition 
shall state the reasons for recall. 

(b) A special recall election shall be held within sixty days of the 
filing of the recall petition. An official shall be recalled upon the 
affirmative vote of two-thirds of those voting on the question. 

(c) A recall petition may not be filed during the first year of the first 
term of office of an elected official, and not less than three months 
before a general election; nor more than once a year except for cause. 

Article XIIL Constitutional Amendment 

PROPOSAL OF AMENDMENTS 

48 use 1541 Section 1. Amendments to this Constitution shall maintain the 

n0 e principles of a republican form of government and may be proposed 

by initiative, a constitutional convention, or the Senate. 

GENERAL CONSTITUTIONAL CONVENTION 

48 use 1541 Section 2. (a) The Senate, by the affirmative vote of two-thirds of 

no e its members, may submit to the qualified voters of the Virgin Islands 

at a regular general election the question, "Shall there be a constitu- 
tional convention to propose amendments to the Constitution?" This 
question shall be submitted by the Senate to the qualified voters of 
the Virgin Islands within ten years after the effective date of this 
Constitution and at least once every ten years thereafter. 

(b) An initiative petition may submit to the qualified voters of the 
Virgin Islands the question, "Shall there be a constitutional conven- 
tion to propose amendments to the Constitution?" The petition shall 
be signed by at least 15 percent of the qualified voters of each 
legislative district of the Virgin Islands or by 51 percent of the 
qualified voters of the Virgin Islands. The question shall be submitted 
to the voters at the first regular election held not less than ninety 
days after filing of the initiative petition. 

(c) If a majority of those voting on the question of a constitutional 
convention favors holding such a convention, the Senate shall con- 
vene a convention within one hundred and twenty days after 
approval of the petition. 

(d) Delegates to a constitutional convention shall be elected on a 
nonpartisan ballot as provided by law. A constitutional convention 
may propose an amendment to the Constitution only upon the 
affirmative vote of two-thirds of its members. 
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LEGISLATIVE PROPOSAL 



Section 3. The Senate may propose an amendment to this Consti- 48 use 1541 
tution upon the affirmative vote of two-thirds of its members. nofce 



INITIATIVE 

Section 4. The people may propose an amendment to this Constitu- 4 $ use 1541 
tion by initiative. An initiative petition shall contain the full text of note 
the proposed amendment and shall be signed by 15 percent of the 
qualified voters of each legislative district of the Virgin Islands or by 
51 percent of the qualified voters of the Virgin Islands. 

LIMITED CONSTITUTIONAL CONVENTION 

Section 5. A constitutional amendment proposed by the Senate or 48 use 1541 
by initiative may provide, in accordance with its terms, for direct note 
ratification by the qualified voters of the Virgin Islands or for the 
convening of a constitutional convention limited to the issues raised 
by the proposed amendment. If a majority of those voting on the 
question of a limited constitutional convention favors holding such a 
convention, the Senate shall convene a limited constitutional conven- 
tion within one hundred and twenty days, subject to the same 
restrictions on membership and adoption of any proposed amend- 
ment as those imposed on a general constitutional convention. 

CONSTITUTIONAL REVIEW COMMISSION 

Section 6. Within five years after the effective date of this 48 use 1541 
Constitution and at least once every ten years thereafter, a constitu- note - 
tional review commission shall be established by law. The commis- 
sion shall, within one hundred and twenty days of its establishment, 
make a public report to the Senate with its proposals, if any, for 
revision of the Constitution. Members of the commission shall be 
qualified voters of the Virgin Islands. 

RATIFICATION OF AMENDMENTS 

Section 7. Each proposed amendment to this Constitution shall be 48 usc 1541 
submitted to the qualified voters of the Virgin Islands for ratification nofce 
at the first regular general election or at a special election called by 
the Senate. A proposed amendment shall take effect in accordance 
with its terms upon the affirmative vote of a majority of those voting 
on the amendment. 

TRANSITIONAL SCHEDULE 

RATIFICATION AND EFFECTIVE DATE OF THE CONSTITUTION 

Section 1. This Constitution, as finally approved or modified by the 48 use 1541 

Congress of the United States under Section 5 of Public Law 94-584 note - 

(October 12, 1976), shall be submitted to the qualified voters of the 48 use note 

Virgin Islands and shall be ratified upon the affirmative vote of a prec " 
majority of those voting on the question. The Constitution shall take 
effect one hundred and twenty days after ratification, except as 
provided in Sections 2 and 5 of this Transitional Schedule. 
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ELECTIONS 

48 use 1541 Section 2. Notwithstanding any other provision of this Constitu- 
note - tion, all elected officials shall be elected in accordance with this 

Constitution at the first general election after the effective date of 

this Constitution. 

CONTINUITY OF LAWS 

48 use 1541 Section 3. Laws, executive orders, and regulations in force in the 

note Virgin Islands on the effective date of this Constitution that are 

consistent with this Constitution shall continue in force until they 
expire, are amended, or repealed. Laws, executive orders, and regula- 
tions that have been enacted or issued by the legislature of the Virgin 
Islands or by local executive authorities, respectively that are incon- 
sistent with this Constitution shall be void to the extent of such 
inconsistency. 

continuity of government employment and operations 

48 use 1541 Section 4. Employees of the Government of the Virgin Islands on 

note the effective date of this Constitution shall be employees of the 

constitutional government on the same terms and conditions of 
employment as were in effect and enforceable previously, unless 
otherwise provided by law. Employees of the Government of the 
Virgin Islands shall have the same functions and duties after becom- 
ing employees of the constitutional government unless otherwise 
provided by law. 

continuity of judicial matters 

48 use 1541 Section 5. Until the Senate otherwise provides, the appellate court 

note created by Section 1 of Article VII shall consist of the two United 

States District Court judges for the Virgin Islands and one judge 
appointed in accordance with the provisions of Section 3 and Section 
6 of Article VII of this Constitution. The judge so appointed shall 
serve as the chief judge of the appellate court until the appellate 
court created by Section 1 is fully implemented. 

The Territorial Court of the Virgin Islands shall continue as a trial 
court of original jurisdiction in the same manner as existed prior to 
the date of adoption of this Constitution until and unless changed by 
law. The qualifications for judges set forth in this Constitution shall 
not be retroactively applied to any sitting judge of the Territorial 
Court. All rules of the judicial system consistent with this Constitu- 
tion and in effect upon the adoption of this Constitution shall 
continue or may be modified or terminated in the same manner as 
existed prior to the adoption of this Constitution until and unless 
changed by law. 

PROSPECTIVE OPERATION OF RIGHTS 

48 use 1541 Section 6. All rights or obligations, procedural or substantive, 

• created for the first time by this Constitution shall be prospective and 

not retroactive. 

SUCCESSION 

48 use 1541 Section 7. The constitutional government of the Virgin Islands 

shall succeed to all rights and obligations of the Government of the 
Virgin Islands that existed prior to the effective date of this Constitu- 
tion. The validity of all public and private bonds, debts, and contracts, 
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and of all claims, actions, and causes of action shall continue as if no 
change had taken place. 

Signed and Witnessed by the Delegates to the Fourth Constitu- 
tional Convention of the Virgin Islands, at Charlotte Amalie, 
St. Thomas, United States Virgin Islands, on this 1st day of 
August, 1980. 



Rupert W. Ross, Jr., 

President 
Ruth H. Beagles, 

Secretary 
Toya Andrew, 

Assistant Secretary 
Clarice Bryan 
Cecil Benjamin 
Dorene E. Carter 
Otis Felix 
Henry Feuerzeig 
Kwame Garcia 
Cyprian Gardine 
Rufus Graham 



Stedmann Hodge 

John James 

Wilfrid James 

Bent Lawaetz 

Sidney Lee 

Lucien Moolenaar 

Alva McFarlane 

Thyra Hodge Smith 

Clement Sackey, 2d Vice President 

Llewellyn Sewer, Sergeant at Arms 

Ruby Simmonds, 1st Vice 

President 
Yvonne Tharpes 
Charles Turnbull 
Mario Watlington 



Geraldo Guirty 
Olaf Hendricks 

Sec. 2. Notwithstanding the time limitations for congressional 48 usc 1541 
review provided in Public Law 94-584 (90 Stat. 2899), the Constitution ™*y sc note 
of the Virgin Islands, as approved by section 1 of this resolution, shall pre c. 1391. 
be submitted to the qualified voters of the Virgin Islands for accept- 
ance or rejection as provided in section 5 of said Act. 4 § use note 

prec. 1391. 

Approved July 9, 1981. 
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Public Law 97-22 
97th Congress 



An Act 



July 10, 1981 rp 0 j^ake technical corrections in the Defense Officer Personnel Management Act 



[H.R. 3807] 

Defense Officer 
Personnel 
Management 
Act Technical 
Corrections Act. 
10 USC 101 note. 



10 USC 101 note. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That (a) this Act 
may be cited as the "Defense Officer Personnel Management Act 
Technical Corrections Act". 

(b) Whenever in this Act a reference is made to a section of title 10, 
United States Code, as added or amended by "the Act", the reference 
shall be considered to be a reference to that section as added or 
amended effective September 15, 1981, by the Defense Officer Person- 
nel Management Act (Public Law 96-513; 94 Stat. 2835). 

Sec. 2. (a) Section 101(41) of title 10, United States Code (as added by 
section 101 of the Act (94 Stat. 2840)), is amended by inserting "or 
Coast Guard" after "Navy". 

(b) Section 138(c)(3)(D)(iii)(I) of such title (as added by section 
102(a)(2) of the Act (94 Stat. 2840)) is amended by striking out "and 
active military service". 

(c) Section 266(a) of such title (as amended by section 501(4) of the 
Act (94 Stat. 2907)) is amended— 

(1) by striking out "title," and inserting in lieu thereof "title 
and except for boards that may be convened to select Reserves for 
appointment in the Regular Army, Regular Navy, Regular Air 
Force, or Regular Marine Corps,"; and 

(2) by striking out "an appropriate number of Reserves, as 
prescribed by the Secretary concerned under standards and 
policies prescribed by the Secretary of Defense" and inserting in 
lieu thereof "at least one member of the Reserves, with the exact 
number of Reserves determined by the Secretary concerned in 
his discretion". 

Sec. 3. (a) Section 531 of such title (as added by section 104(a) of the 
Act (94 Stat. 2845)) is amended— 

(1) by inserting "(a)" before "Original appointments"; and 

(2) by adding at the end thereof the following new subsection: 
"(b) The grade of a person receiving an appointment under this 

section who at the time of appointment (1) is credited with service 
under section 533 of this title, and (2) is not a commissioned officer of 
a reserve component shall be determined under regulations pre- 
scribed by the Secretary of Defense based upon the amount of service 
credited. The grade of a person receiving an appointment under this 
section who at the time of the appointment is a commissioned officer 
of a reserve component is determined under section 533(f) of this 
title.". 

(b) Section 532(d) of such title (as added by section 104(a) of the Act 
(94 Stat. 2846)) is amended by striking out medical officer or dental 
officer or as a chaplain" and inserting in lieu thereof "medical or 
dental officer, as a chaplain, or as an officer designated for limited 
duty in the Regular Navy or Regular Marine Corps". 
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(c)(1) Subsection (b)(1)(A) of section 533 of such title (as added by 10 USC 533. 
section 104(a) of the Act (94 Stat. 2846)) is amended— 

(A) by inserting designated, or assigned" in the first sentence 
after "persons appointed 

(B) by striking out "appointment as a commissioned officer" in 
the first sentence and inserting in lieu thereof "such appoint- 
ment, designation, or assignment"; and 

(C) by striking out the second sentence and inserting in lieu 
thereof the following: "Except as provided in clause (E), in 
determining the number of years of constructive service to be 
credited under this clause to officers in any professional field, the 
Secretary concerned shall credit an officer with, but with not 
more than, the number of years of postsecondary education in 
excess of four that are required by a majority of institutions that 
award degrees in that professional field for completion of the 
advanced education or award of the advanced degree.". 

(2) Subsection (b)(1)(B) of such section is amended by striking out 
"as an officer" and inserting in lieu thereof designation, or 
assignment". 

(3) Subsection (b)(1)(E) of such section is amended by inserting 
designated, or assigned" in the second sentence after "being 

appointed". 

(4) Subsection (d)(1) of such section is amended by adding at the end 
thereof the following new sentence: "However, in the case of an 
officer who completes advanced education or receives an advanced 
degree while on active duty or in an active status and in less than the 
number of years normally required to complete such advanced 
education or receive such advanced degree, constructive service may, 
subject to regulations prescribed under subsection (a)(2), be credited 
to the officer under subsection (b)(1)(A) to the extent that the number 
of years normally required to complete such advanced education or 
receive such advanced degree exceeds the actual number of years in 
which such advanced education or degree is obtained by the officer.". 

(5) Subsection (0 of such section is amended to read as follows: 
"(p A reserve officer (other than a warrant officer) who receives an 

original appointment as an officer (other than as a warrant officer) in 
the Regular Army, Regular Navy, Regular Air Force, or Regular 
Marine Corps shall — 

"(1) in the case of an officer on the active-duty list immediately 
before that appointment as a regular officer, be appointed in the 
same grade and with the same date of rank as the grade and date 
of rank held by the officer on the active-duty list immediately 
before the appointment; and 

"(2) in the case of an officer not on the active-duty list 
immediately before that appointment as a regular officer, be 
appointed in the same grade and with the same date of rank as 
the grade and date of rank which the officer would have held had 
the officer been serving on the active-duty list on the date of the 
appointment as a regular officer.". 
Sec. 4. (a)(1) Paragraph (2) of subsection (a) of section 612 of title 10, 
United States Code (as added by section 105 of the Act (94 Stat. 2851)), 
is amended to read as follows: 

"(2)(A) Except as provided in subparagraph (B), a selection board 
shall include at least one officer from each competitive category of 
officers to be considered by the board. 

"(B) A selection board need not include an officer from a competi- 
tive category to be considered by the board when there are no officers 
of that competitive category on the active-duty list in a grade higher 
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than the grade of the officers to be considered by the board and 
eligible to serve on the board. However, in such a case the Secretary 
of the military department concerned, in his discretion, may appoint 
as a member of the board an officer of that competitive category who 
is not on the active-duty list from among officers of the same armed 
force as the officers under consideration by the board who hold a 
higher grade than the grade of the officers under consideration and 
who are retired officers, reserve officers serving on active duty but 
not on the active-duty list, or members of the Ready Reserve.". 

(2) Paragraph (3) of such subsection is amended — 

(A) by inserting ", with the exact number of reserve officers to 
be determined by the Secretary of the military department 
concerned in his discretion" after "at least one reserve officer of 
that armed force"; and 

(B) by striking out the period at the end thereof and inserting 
in lieu thereof "who are eligible to serve on the board.". 

(3) Such subsection is further amended by striking out paragraph 
(4) and inserting in lieu thereof the following: 

"(4) Except as provided in paragraphs (2) and (3), if qualified officers 
on the active-duty list are not available in sufficient number to 
comprise a selection board, the Secretary of the military department 
concerned shall complete the membership of the board by appointing 
as members of the board officers who are members of the same armed 
force and hold a grade higher than the grade of the officers under 
consideration by the board and who are retired officers, reserve 
officers serving on active duty but not on the active-duty list, or 
members of the Ready Reserve. 

"(5) A retired general or flag officer who is on active duty for the 
purpose of serving on a selection board shall not, while so serving, be 
counted against any limitation on the number of general and flag 
officers who may be on active duty.". 

(4) Subsection (b) of such section is amended by inserting "convened 
under section 611(a) of this title" after "selection boards". 

10 use 614. (b) Section 614(a) of such title (as added by section 105 of the Act (94 

Stat. 2852)) is amended by striking out ", the names of the officers 
eligible for consideration by the board as of the date of the notifica- 
tion, the convening date of the board," and inserting in lieu thereof 
"which shall include the convening date of the board". 

(c) Section 619(c)(2) of such title (as added by section 105 of the Act 
(94 Stat. 2855)) is amended— 

(1) by striking out "and" at the end of clause (A); 

(2) by striking out the period at the end of clause (B) and 
inserting in lieu thereof "for the purposes of clause (A); and"; and 

(3) by adding at the end thereof the following new clause: 
"(C) may, by regulation, prescribe a period of time, not to 

exceed one year, from the time an officer is placed on the active- 
duty list during which the officer shall be ineligible for considera- 
tion for promotion.". 

(d) (1) Subsection (a) of section 624 of such title (as added by section 
105 of the Act (94 Stat. 2857)) is amended— 

(A) by striking out "or in the case of officers selected for 
promotion to the grade of first lieutenant or lieutenant (junior 
grade), when a list of officers selected for promotion is approved 
by the President," in paragraph (1); and 

(B) by adding at the end of paragraph (2) the following new 
sentence: "Officers to be promoted to the grade of first lieutenant 
or lieutenant (junior grade) shall be promoted in accordance with 
regulations prescribed by the Secretary concerned.". 
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(2) Subsection (c) of such section is amended by striking out "in the 
grade of first lieutenant or lieutenant (junior grade) under this 
section" and inserting in lieu thereof "under this section in the grade 
of first lieutenant or captain or lieutenant (junior grade) or 
lieutenant". 

(3) Subsection (d) of such section is amended — 

(A) by striking out "The Secretary concerned may delay the 
appointment of an officer under this section if—" in paragraph 
(1) and inserting in lieu thereof "Under regulations prescribed by 
the Secretary concerned, the appointment of an officer under 
this section may be delayed if—"; 

(B) by inserting "then unless action to delay an appointment 
has also been taken under subsection (d)(2)" after "as the case 
may be," in the second sentence of paragraph (1); 

(C) by striking out "The Secretary concerned may also delay 
the appointment of an officer to the next higher grade under this 
section in any case in which the Secretary finds that" in 
paragraph (2) and inserting in lieu thereof "Under regulations 
prescribed by the Secretary concerned, the appointment of an 
officer under this section may also be delayed in any case in 
which"; 

(D) by striking out the period at the end of the first sentence of 
paragraph (3) and inserting in lieu thereof", unless it is impracti- 
cable to give such written notice before the effective date of the 
appointment, in which case such written notice shall be given as 
soon as practicable."; and 

(E) by striking out "by the Secretary" in the second sentence of 
paragraph (3). 

(e) (1) Section 637(b) of such title (as added by section 105 of the Act io USC 637. 
(94 Stat. 2864)) is amended by striking out "section 633, 634, 635, or 

636" in paragraph (1) and inserting in lieu thereof "section 633 or 
634". 

(2) Paragraph (2) of such section is amended to read as follows: Retirement 
"(2) An officer subject to retirement under section 635 or 636 of this deferments, 
title who is serving in the grade of brigadier general, commodore 
admiral, major general, or rear admiral may, subject to the needs of 
the service, have his retirement deferred and be continued on active 
duty by the Secretary concerned. An officer subject to retirement 
under section 635 or 636 of this title who is serving in a grade above 
major general or rear admiral may have his retirement deferred and 
be continued on active duty by the President.". 

(f) Section 638(a) of such title (as added by section 105 of the Act (94 
Stat. 2864)) is amended by striking out "four" in clauses (3) and (4) 
and inserting in lieu thereof "three and one-half. 

(g) Section 689 of such title (as added by section 106 of the Act (94 
Stat. 2868)) is amended by striking out the period and inserting in lieu 
thereof ", except that a reserve officer who is credited with service 
under section 3353, 5600, or 8353 of this title and is ordered to active 
duty may be ordered to active duty in a reserve grade and with a date 
of rank and position on the active-duty list determined under regula- 
tions prescribed by the Secretary of Defense based upon the amount 
of service credited.". 

(h) (1) The table in subsection (a) of section 741 of such title (as 
amended by section 107 of the Act (94 Stat. 2869)) is amended to read 
as follows: 
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"Army, Air Force, and 



Marine Corps Navy and Coast Guard 

General Admiral. 

Lieutenant general Vice admiral. 

Major general Rear admiral (Navy) and Rear admiral 

(upper half) (Coast Guard). 

Brigadier general Commodore admiral (Navy) and Rear 

admiral (lower half) (Coast Guard). 

Colonel Captain. 

Lieutenant colonel Commander. 

Major Lieutenant commander. 

Captain Lieutenant. 

First lieutenant Lieutenant (junior grade). 

Second lieutenant Ensign.". 



(2) Subsection (c) of such section is amended by inserting "of the 
Army, Navy, Air Force, and Marine Corps" after "officers". 

(3) Subsection (d) of such section is amended— 

(A) by inserting "of the Army, Navy, Air Force, or Marine 
Corps" in paragraph (1) after "officer" both places it appears; and 

(B) by inserting "of the Army, Navy, Air Force, or Marine 
Corps" in paragraph (3) after "(other than a warrant officer)". 

(4) The heading of such section is amended to read as follows: 

"§741. Rank: commissioned officers of the armed forces". 

Sec. 5. (a)(1) Subsection (b) of section 3064 of title 10, United States 
Code (as amended by section 231 of the Act (94 Stat. 2886)), is 
amended by striking out "may appoint commissioned officers in, and 
may assign members to," and inserting in lieu thereof "may assign 
commissioned officers (other than officers of the Regular Army) and 
members to". 

(2) Subsection (c) of such section is amended to read as follows: 
"(c) Commissioned officers of the Regular Army may be appointed 
in a special branch, but the Secretary may not assign any officer of 
the Regular Army to a special branch.". 
10 USC 3210. (b) Section 3210(a) of such title (as amended by section 502(5) of the 

Act (94 Stat. 2909)) is amended by striking out ", exclusive of the 
number authorized for the Army Medical Department and the 
Chaplains," and ", exclusive of the number of commissioned officers 
on the active-duty list authorized for the Army Medical Department 
and the Chaplains". 

(c)(1) Subsection (a) of section 3353 of such title (as amended by 
section 205(a) of the Act (94 Stat. 2881)) is amended— 

(A) by inserting "or an assignment to an officer category in 
which advanced education or training or special experience is 
required or will be directly used" in paragraph (1) after "in the 
Army"; 

(B) by inserting "or assignment" in paragraph (1) after "such 
appointment" both places it appears; 

(C) by inserting "as a regular officer on active duty or as a 
reserve officer" in paragraph (1) after "that he performed"; and 

(D) by striking out "receiving an original appointment" and 
"at the time of such appointment" in paragraph (2). 

(2) Subsection (b)(1) of such section is amended — 

(A) by inserting "or an assignment to an officer category in 
which advanced education or training or special experience is 
required or will be directly used" after "officer in the Army"; 

(B) by striking out "appointed in" in subparagraph (A) and 
inserting in lieu thereof "assigned to"; 
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(C) by striking out "appointment as a commissioned officer" 
in subparagraph (A) and inserting in lieu thereof "such 
assignment"; 

(D) by striking out the second sentence in subparagraph (A) 
and inserting in lieu thereof the following: "Except as provided 
in clause (E), in determining the number of years of constructive 
service to be credited under this clause to officers in any 
professional field, the Secretary concerned shall credit an officer 
with, but with not more than, the number of years of postsec- 
ondary education in excess of four that are required by a 
majority of institutions that award degrees in that professional 
field for completion of the advanced education or award of the 
advanced degree.". 

(E) by striking out "appointment as an officer," in subpara- 
graph (B) and inserting in lieu thereof "assignment as an officer 
in such health profession,"; 

(F) by striking out "appointed" in the second sentence of 
subparagraph (E) and inserting in lieu thereof "assigned to such 
health profession"; and 

(G) by striking out "appointed in" in subparagraph (F) and 
inserting in lieu thereof "assigned to". 

(3) Subsection (b)(3) of such section is amended by striking out the 
period and inserting in lieu thereof "or his assignment to an officer 
category in which advanced education or training or special experi- 
ence is required or will be directly used.". 

(4) Subsection (c) of such section is amended — 

(A) by inserting "as a commissioned officer (other than a 
warrant officer) on active duty or" after "while serving"; and 

(B) by adding at the end thereof the following new sentence: 
"However, in the case of an officer who completes advanced 
education or receives an advanced degree while in an active 
status and in less than the number of years normally required to 
complete such advanced education or receive such advanced 
degree, constructive service may, subject to regulations pre- 
scribed under subsection (a)(2), be credited to the officer under 
subsection (b)(1)(A) to the extent that the number of years 
normally required to complete such advanced education or 
receive such advanced degree exceeds the actual number of years 
in which such advanced education or degree is obtained by the 
officer,". 

(5) Subsection (d) of such section is amended by striking out "in the 
Judge Advocate General' s Corps with a view to an immediate call to 
active duty" and inserting in lieu thereof "with a view to assignment 
in the Judge Advocate General's Corps". 

Sec. 6. (a) Subsection (c) of section 5155 of title 10, United States 
Code (as added by section 351 of the Act (94 Stat. 2902)), is amended to 
read as follows: 

"(c) The Secretary of the Navy, whenever the needs of the service 
require, may convene a selection board under section 611(a) of this 
title to select an officer in the Nurse Corps or in the Medical Service 
Corps (if such corps has been established under subsection (a)) for 
promotion to the grade of commodore admiral. An officer promoted 
pursuant to such a selection shall be appointed by the Secretary to 
the position of Director of the Nurse Corps or Director of the Medical 
Service Corps, respectively, for a term of four years, to serve at the 
pleasure of the Secretary. For the purpose of computing the total 
number of flag officers in the staff corps of the Navy under section 
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5444 of this title, an officer so appointed shall be considered an 
additional number in grade.". 
10 use 5444. (b)(1) Section 5444 of such title (as amended by section 302 of the 

Act (94 Stat. 2888)) is amended by striking out "specified" each place 
it appears in subsection (b) and inserting in lieu thereof "prescribed". 
(2) Subsection (f) of such section is amended to read as follows: 
"(f) The Secretary, in his discretion, shall prescribe the number of 
commodore admirals, and the number of rear admirals, in each staff 
corps. The total of the prescribed numbers of rear admirals for all the 
staff corps may not exceed 50 percent of the total number computed 
under subsection (b).". 

(c)(1) Subsection (a) of section 5600 of such title (as amended by 
section 328 of the Act (94 Stat. 2895)) is amended— 

(A) by inserting "or who is designated in an officer category in 
which advanced education or training or special experience is 
required or will be directly used" in paragraph (1) after "Marine 
Corps Reserve"; 

(B) by inserting "or designation" in paragraph (1) after "such 
appointment" both places it appears; 

(C) by inserting 'as a regular officer on active duty or as a 
reserve officer" in paragraph (1) after "that he performed"; and 

(D) by striking out "receiving an original appointment" and 
"at the time of such appointment" in paragraph (2). 

(2) Subsection (b)(1) of such section is amended — 

(A) by inserting "or a designation in an officer category in 
which advanced education or training or special experience is 
required or will be directly used" after "officer in the Navy or 
Marine Corps"; 

(B) by inserting "or designated" in subparagraph (A) after 
"appointed"; 

(C) by inserting "or designation in such a category" in subpara- 
graph (A) after "commissioned officer"; and 

(D) by striking out the second sentence in subparagraph (A) 
and inserting in lieu thereof the following: "Except as provided 
in clause (E), in determining the number of years of constructive 
service to be credited under this clause to officers in any 
professional field, the Secretary concerned shall credit an officer 
with, but with not more than, the number of years of postsec- 
ondary education in excess of four that are required by a 
majority of institutions that award degrees in that professional 
field for completion of the advanced education or award of the 
advanced degree.". 

(3) Subsection (b)(3) of such section is amended by striking out the 
period and inserting in lieu thereof "or his designation in an officer 
category in which advanced education or training or special experi- 
ence is required or will be directly used.". 

(4) Subsection (c) of such section is amended — 

(A) by inserting "as a commissioned officer (other than a 
warrant officer) on active duty or" after "while serving"; and 

(B) by adding at the end thereof the following new sentence: 
"However, in the case of an officer who completes advanced 
education or receives an advanced degree while in an active 
status and in less than the number of years normally required to 
complete such advanced education or receive such advanced 
degree, constructive service may, subject to regulations pre- 
scribed under subsection (a)(2), be credited to the officer under 
subsection (b)(1)(A) to the extent that the number of years 
normally required to complete such advanced education or 
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receive such advanced degree exceeds the actual number of years 
in which such advanced education or degree is obtained by the 
officer.". 

Sec. 7. (a) Subsection (a) of section 8353 of title 10, United States 
Code (as amended by section 205(b) of the Act (94 Stat. 2882)), is 
amended— 

(1) by striking out "337 and 363" in paragraph (1) and inserting 
in lieu thereof "837 and 863"; 

(2) by inserting or receiving a designation in or assignment 
to an officer category in which advanced education or training or 
special experience is required or will be directly used," in 
paragraph (1) after "in the Air Force"; 

(3) by inserting ", designation, or assignment" in paragraph (1) 
after "such appointment" both places it appears; 

(4) by inserting "as a regular officer on active duty or as a 
reserve officer" in paragraph (1) after "that he performed"; and 

(5) by striking out ' receiving an original appointment" in 
paragraph (2) and "at the time of such appointment". 

(b) Subsection (b)(1) of such section is amended — 

(1) by inserting "or a designation in or assignment to an officer 
category in which advanced education or training or special 
experience is required or will be directly used" after "officer in 
the Air Force"; 

(2) by striking out "appointed in" in subparagraph (A) and 
inserting in lieu thereof "designated in or assigned to"; 

(3) by striking out "appointment as a commissioned officer" in 
subparagraph (A) and inserting in lieu thereof "such designation 
or assignment"; 

(4) by striking out the second sentence in subparagraph (A) and 
inserting in lieu thereof "Except as provided in clause (E), in 
determining the number of years of constructive service to be 
credited under this clause to officers in any professional field, the 
Secretary concerned shall credit an officer with, but with not 
more than, the number of years of postsecondary education in 
excess of four that are required by a majority of institutions that 
award degrees in that professional field for completion of the 
advanced education or award of the advanced degree.". 

(5) by striking out "appointment as an officer," in subpara- 
graph (B) and inserting in lieu thereof "designation or assign- 
ment as an officer in such health profession,"; and 

(6) by striking out "appointed" in the second sentence of 
subparagraph (E) and inserting in lieu thereof "designated in or 
assigned to such health profession". 

(c) Subsection (b)(3) of such section is amended by striking out the 
period and inserting in lieu thereof "or his designation in or assign- 
ment to an officer category in which advanced education or training 
or special experience is required or will be directly used.". 

(d) Subsection (c) of such section is amended — 

(A) by inserting "as a commissioned officer (other than a 
warrant officer) on active duty or" after "while serving"; and 

(B) by adding at the end thereof the following new sentence: 
"However, in the case of an officer who completes advanced 
education or receives an advanced degree while in an active 
status and in less than the number of years normally required to 
complete such advanced education or receive such advanced 
degree, constructive service may, subject to regulations pre- 
scribed under subsection (a)(2), be credited to the officer under 
subsection (b)(1)(A) to the extent that the number of years 
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normally required to complete such advanced education or 
receive such advanced degree exceeds the actual number of years 
in which such advanced education or degree is obtained by the 
officer.". 

(e) Subsection (d) of such section is amended by striking out "in the 
Judge Advocate General's Corps" and inserting in lieu thereof "with 
a view to designation as a judge advocate". 

Sec. 8. (a) Section 601 of the Defense Officer Personnel Manage- 
10 USC 611 note, ment Act (94 Stat. 2940) is amended— 

(1) by striking out "paragraph" in subsection (b) and inserting 
in lieu thereof "subsection' ; and 

(2) by adding at the end thereof the following new subsection: 
"(d)(1) Any delay of a promotion of an officer referred to in clause 

(2) or (3) of subsection (a) that was in effect on September 14, 1981, 
under the laws and regulations in effect on such date shall continue 
in effect on and after September 15, 1981, as if such promotion had 
been delayed under section 624{d) of title 10, United States Code, as 

94 Stat. 2857. added by this Act. 

"(2) Any action to remove from a promotion list the name of an 
officer referred to in clause (2) or (3) of subsection (a) that was 
initiated before September 15, 1981, under the laws and regulations 
in effect before such date shall continue on and after such date as if 
such removal action had been initiated under section 629 of title 10, 
United States Code, as added by this Act.". 

10 USC 611 note. (b) Section 602 of such Act (94 Stat. 2940) is amended— 

(1) by striking out clause (3) of subsection (b) and inserting in 
lieu thereof the following: 

"(3) either holds a reserve grade higher than the temporary 
grade in which he is serving or is on a list of officers recom- 
mended for promotion to a reserve grade higher than the 
temporary grade in which he is serving,"; and 

(2) by adding at the end thereof the following new subsection: 
"(c)(1) Any delay of a promotion of an officer referred to in clause 

(B) of subsection (aXD that was in effect on September 14, 1981, under 
the laws and regulations in effect on such date shall continue in effect 
on and after September 15, 1981, as if such promotion has been 
delayed under section 624(d) of title 10, United States Code, as added 
by this Act. 

"(2) Any action to remove from a promotion list the name of an 
officer referred to in clause (B) of subsection (a)(1) that was initiated 
before September 15, 1981, under the laws and regulations in effect 
before such date shall continue on and after such date as if such 
removal action had been initiated under section 629 of title 10, United 
94 Stat. 2860. States Code, as added by this Act.". 

10 use en note. ( c ) Section 608(a)(1) of such Act (94 Stat. 2943) is amended by 

inserting "or is on a list of officers recommended for promotion to ' 
after "serving in". 

94 Stat. 2945. (d) Section 611 of such Act (94 Stat. 2943) is amended by adding at 

10 USC 6U note, the end thereof the following new subsection: 

"(c)(1) Any delay of a promotion of an officer referred to in clause (2) 
of subsection (a) that was in effect on September 14, 1981, under the 
laws and regulations in effect on such date, shall continue in effect on 
and after September 15, 1981, as if such promotion had been delayed 
under section 624(d) of title 10, United States Code, as added by this 
Act. 

"(2) Any action to remove from a promotion list the name of an 
officer referred to in clause (2) of subsection (a) which was initiated 
before September 15, 1981, under the laws and regulations in effect 
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before such date shall continue on and after such date as if such 
removal action had been initiated under section 629 of title 10, United 
States Code, as added by this Act.". 94 Stat. 2860. 

(e) Section 612 of such Act (94 Stat. 2945) is amended— io use 611 note. 

(1) by striking out "An" and inserting in lieu thereof "(a) 
Except as provided in subsection (b), an"; and 

(2) by adding at the end thereof the following new subsection: 
"(b) An officer who during fiscal year 1981 — 

"(1) failed twice of selection for promotion to the grade of either 
lieutenant or lieutenant commander, in the case of an officer in 
the Navy, or to either captain or major, in the case of an officer in 
the Marine Corps; and 

"(2) had not previously failed of selection for promotion to that 
grade, 

may not, because of such failures of selection, be involuntarily 
separated, involuntarily discharged, or retired under chapter 36 of 
title 10, United States Code, as added by this Act, before June 30, 94 Stat. 2850. 
1982, unless the officer so requests.". 

(f) Section 613 of such Act (94 Stat. 2945) is amended— 10 USC 611 note. 

(1) by striking out the period in subsection (a)(1) and inserting 
in lieu thereof ", except that an officer for whom no means can be 
established under the laws in effect on September 14, 1981, for 
computing creditable service in determining whether the officer 
is subject to involuntary retirement shall be retired under 

chapter 573 of title 10, United States Code, as in effect on 10 use 6371 e* 
September 14, 1981, on the basis of the years of service of such seq ' 
officer as determined under regulations prescribed under section 
624(b)."; 94 Stat - 2951 - 

(2) by striking out subsection (a)(2)(A) and inserting in lieu i0USC6il note - 
thereof the following: 

"(A) removed from active duty under section 1184 of title 10, 
United States Code, as added by this Act;"; and 

(3) by inserting "day before the" in subsections (b)(1) and (b)(2) 
after "who on the". 

(g) Section 615(c) of such Act (94 Stat. 2948) is amended by striking 10 USC 611 note, 
out ", in lieu of being reappointed in the line of the Navy under 

subsection (a), be appointed in that staff corps" and inserting in lieu 
thereof "request appointment in a staff corps and, with the approval 
of the Secretary of the Navy, be appointed in that staff corps. Any 
appointment under this subsection shall be in lieu of the reappoint- 
ment of the officer under subsection (a)". 

(h) Section 616 of such Act (94 Stat. 2949) is amended— 10 USC 611 note. 

(1) by inserting "(a)" before "An officer"; and 

(2) by adding at the end thereof the following new subsection: 
"(b) Any female member of the Navy who on April 2, 1981, was 

appointed under section 591 or 5590 of title 10, United States Code, in 
the grade of ensign as an officer designated for limited duty may after 
September 14, 1981, be reappointed as an officer designated for 
limited duty under section 5596 of title 10, United States Code, as 
amended by this Act. A member so reappointed shall have a date of 
rank as an ensign of April 2, 1981, and shall have the same 
permanent pay grade and status as that member held on April 1, 
1981.". 

(i) Part B of title VI of such Act (94 Stat. 2945), is amended by 
adding at the end thereof the following new sections: 
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"contingency authority for navy promotions under prior law 

io use 611 note. "Sec. 619. If necessary because of unforeseen circumstances, the 

Secretary of the Navy, during fiscal year 1982, may convene boards to 
select officers for promotion under chapters 545 and 549 of title 10, 
io use 5751 et United States Code, as in effect on September 14, 1981, and officers so 
$eq., 5891 et seq. selected may be promoted in accordance with such chapters. An 

officer promoted to a higher grade under the authority of this section 
94 Stat. 2945, shall be subject to sections 613 and 629 as if he held that grade on 
?A 5 T 3 Tcr^ ni September 14, 1981, and shall have a date of rank to be determined 
io use en note. under section 741 0 f tit i e iq United States Code, as amended by this 

94 Stat 2869. 

"retention on active duty op certain reserve lieutenant 

commanders 

io use 611 note. "Sec. 620. Notwithstanding section 6389 of title 10, United States 

Code, an officer who on September 14, 1981 — 

"(1) holds the grade of lieutenant commander in the Naval 
Reserve; 

"(2) is on active duty as the result of recall orders accepted 
subsequent to a break in active commissioned service; 
"(3) is subject to placement on the active-duty list; and 
"(4) is considered — 

"(A) to have failed of selection for promotion to the grade 
of commander one or more times under chapter 545 of title 
10, United States Code, as in effect on September 14, 1981; or 
"(B) to have been later considered to have failed of selec- 
tion for promotion to the grade of commander one or more 
94 Stat. 2850. times under chapter 36 of title 10, United States Code, as 

added by this Act, 
may be retained on active duty by the Secretary of the Navy for such 
period as the Secretary considers appropriate.", 
io use 6ii note. Q) Section 621(b) of such Act (94 Stat. 2950) is amended to read as 

follows: 

"(b) Under regulations prescribed by the Secretary of Defense, 
which shall apply uniformly among the Army, Navy, Air Force, and 
Marine Corps, the Secretary of the military department concerned, in 
order to maintain the relative seniority among officers of the Army, 
Navy, Air Force, and Marine Corps as it existed on September 14, 
1981, may adjust the date of rank of officers— 

"(1) below the grade of brigadier general or commodore admi- 
ral during the one-year period beginning on September 15, 1981; 
and 

"(2) above the grade of colonel or, in the case of the Navy, 
captain until there are no longer any officers to whom section 
614(d) is applicable.", 
io use 611 note. (k) Section 624(b) of such Act (94 Stat. 2951) is amended— 

(1) by inserting "subject to placement on the active-duty list on 
September 15, 1981, after "In the case of an officer"; and 

(2) by striking out "Defense" and inserting in lieu thereof "the 
military department concerned**. 

io use 611 note. (1) Section 626(b) of such Act (94 Stat. 2952) is amended by striking 

out "any provision of chapter 36" and inserting in lieu thereof 
"section 1251". 

io use 6ii note. (m) Section 629 of such Act (94 Stat. 2953) is amended by adding at 

the end thereof the following new sentence: "The Secretary of the 
military department concerned may waive the requirements of this 
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section and of section 1370(a)(2) of title 10, United States Code, as 
added by this Act, with respect to any officer described in the 
preceding sentence 

(n) Part C of titie VI of such Act (94 Stat. 2950) is amended by 
adding at the end thereof the following new sections: 

"savings provision for retired grade of certain reserve officers 

"Sec. 634. Unless entitled to a higher grade under any other io use 6ii note, 
provision of law, a member of the Army or Air Force who is a reserve 
officer and who — 

"(1) is on active duty on September 14, 1981; and 
"(2) after such date retires under section 3911 or 8911 of title 
10, United States Code, 
is entitled to retire in the reserve grade which he held or to which he 
had been selected for promotion on September 14, 1981. 

"savings provision for original appointment in certain grades 

under existing regulations 

"Sec. 635. Any person who before September 15, 1981— io use 6ii note. 

"(1) was selected for participation in a postbaccalaureate 
educational program leading to an appointment as a commis- 
sioned officer or had completed a postbaccalaureate program and 
was selected for appointment as a commissioned officer of the 
Army, Navy, Air Force, or Marine Corps; 

"(2) under regulations of the Secretary of the military depart- 
ment concerned in effect on December 12, 1980, would have been 
appointed and ordered to active duty in a grade specified or 
determined in accordance with such regulations; and 
"(3) had not been so appointed and ordered to active duty, 
may be appointed and ordered to active duty in such grade with a 
date of rank and position on the active-duty list junior to that of all 
other officers of the same grade and competitive category serving on 
active duty. 

"retention in grade op certain reserve officers 

"Sec. 636. A reserve officer of the Army, Navy, Air Force, or io use 6ii note. 
Marine Corps who on September 14, 1981 — 

"(1) is serving on active duty (A) under section 10(bX2) of the 
Military Selective Service Act (50 U.S.C. App. 460(b)(2)) for the 
administration of the Selective Service System, or (B) under 
section 708 of title 32; and 

"(2) is serving in a temporary grade or is selected for promotion 
to a temporary grade, 
may continue to serve in or may be promoted to and serve in such 
grade until promoted to a higher grade, separated, or retired. 

"savings provision regarding discharge of regular officers 

"Sec. 637. An officer of the Regular Army, Regular Navy, Regular ^ use 611 note. 
Air Force, or Regular Marine Corps who on September 14, 1981, was 
serving on active duty may not be discharged under section 630(1XA) 
of title 10, United States Code, as added by this Act, on or after the 
day on which that officer completes three years of continuous service 
as a regular commissioned officer. 
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10 USC 611 note. 
94 Stat. 2870. 



10 USC 101, 14 
USC 1. 



10 USC 611 note. 



Service in grade 

requirements for 

women. 

10 USC 5752 

note. 



10 USC 3962. 

10 USC 5444, 
5455. 
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'Sec. 638. Notwithstanding section 1174(h) of title 10, United 
States Code, as added by this Act, a person who received readjust- 
ment or severance pay before September 15, 1981, and who, on or 
after September 15, 1981, becomes entitled to retired or retainer pay 
under any provision of title 10 or title 14, United States Code, shall be 
required to repay that readjustment pay or severance pay in accord- 
ance with the laws in effect on September 14, 1981.". 
(o) Section 641 of such Act (94 Stat. 2954) is amended— 

(1) by inserting "or Dental Corps" in clause (1) after "Medical 
Corps' both places it appears; 

(2) by inserting "or dental officer" in clause (1) after "medical 
officer both places it appears; and 

(3) by inserting "or 302b" in clause (2) after "section 302". 
(p) The table of contents in section 1(b) of such Act (94 Stat. 2835) is 

amended — 

(1) by inserting after the item relating to section 618 the 
following new items: 

"e>ec. 619. Contingency authority for Navy promotions under prior law. 

"Sec. 620. Retention on active duty of certain reserve lieutenant commanders."; 

and 

(2) by inserting after the item relating to section 633 the 
following new items: 

"Sec. 634. Savings provision for retired grade of certain reserve officers. 
Sec. 635. Savings provision for original appointments in certain grades under exist- 
ing regulations. 
Sec. 636. Retention in grade of certain reserve officers. 
"Sec. 637. Savings provision regarding discharge of regular officers. 
"Sec. 638. Repayment of readjustment and severance pay.". 

Sec. 9. Notwithstanding section 5752(a)(3) of title 10, United States 
Code, for selection boards convened on or after the date of enactment 
of this Act and before September 15, 1981, service in grade require- 
ments shall be established under regulations prescribed by the 
Secretary of the Navy for eligibility for consideration for promotion 
of female officers in the line of the Navy to the grade of lieutenant 
commander and female officers in the Marine Corps to the grade of 
major. 

Sec. 10. (a)(1) Section 501(10) of the Defense Officer Personnel 
Management Act (94 Stat. 2908) is amended by striking out subpara- 
graph (A) and inserting in lieu thereof the following: 

"(A) by striking out the item relating to section 741 and 
inserting in lieu thereof: 

" 741. Rank: commissioned officers of the armed forces/; and". 

(2) Section 502 of such Act (94 Stat. 2908) is amended— 

(A) by striking out subparagraph (B) of paragraph (9) and 
inserting in lieu thereof the following: 

"(B) by adding at the end thereof the following new item: 

" '3396. Exclusion of officers on the active-duty list'."; 

and 

(B) by striking out "8066" in the first quoted matter in 
paragraph (19XA) and inserting in lieu thereof ' 3066". 

(3) Section 503 of such Act (94 Stat. 2911) is amended by striking out 
paragraphs (19), (23), and (24). 

(4) Section 504(11) of such Act (94 Stat. 2916) is amended by striking 
out subparagraph (B) and inserting in lieu thereof the following: 

"(B) by adding at the end thereof the following new item: 

8396. Exclusion of officers on the active-duty list.'.". 
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(b) Effective September 15, 1981, title 10, United States Code, is 
amended as follows: 

(1) Section 123(a) is amended by striking out "3494," and 10 use 123. 
"8494,". 

(2) Section 1075 is amended by inserting or an enlisted 
member of a uniformed service entitled to basic allowance for 
subsistence," after "uniformed service" in the first sentence. 

(3) Section 2147(d)(1) is amended by striking out "section 94 Stat. ni3. 
1072(2)(E)" and inserting in lieu thereof "section 1072(2)(D)". 

(4) Section 3034(b) is amended by striking out the comma after 
"grade". 

(5) The table of sections at the beginning of chapter 367 is 
amended by striking out the item relating to section 3922. 

(6) (A) Section 5455 is repealed. Repeal. 
(B) The table of sections at the beginning of chapter 533 is 

amended by striking out the item relating to section 5455. 

(7) The table of sections at the beginning of chapter 539 is 
amended- 

(A) by striking out the item relating to section 5573a; and 

(B) by striking out the item relating to section 5596 and 
inserting in lieu thereof the following: 

"5596. Navy and Marine Corps: temporary appointments of warrant officers and 
officers designated for limited duty.". 

(8) Section 6325(b) is amended — 

(A) by striking out "under section 5597" and inserting in 
lieu thereof "or promoted under section 603"; and 

(B) by striking out "5787 or 5787d" and inserting in lieu 
thereof "602 or 5721". 

(9) Section 8034(b) is amended by striking out the comma after 
"grade". 

(10) (A) Section 1174(c) is amended by striking out "on or after 94 Stat. 2870. 
the effective date of the Defense Officer Personnel Management 

Act" and inserting in lieu thereof "after September 14, 1981,". 

(B) Sections 5896, 5897, 5898(b), 5899, and 6403(a) are amended 94 stat. 2914, 
by striking out "the effective date of the Defense Officer Person- 2910 
nel Management Act" each place it appears and inserting in lieu 
thereof "September 15, 1981*. 

(c) Effective September 15, 1981, section 415(a) of title 37, United 
States Code, is amended by striking out "subsections (b) and (c)" and 
inserting in lieu thereof "subsection (b)". 

(d) Effective September 15, 1981, Public Law 93-397 (10 U.S.C. 8202 Repeal, 
note) is repealed. 

Sec. 11. (a) Title 10, United States Code, is amended as follows: 

(1) Section 977(a) is amended by striking out "on or after the 94 stat. 1119. 
date of the enactment of the Department of Defense Authoriza- 
tion Act, 1981" and inserting in lieu thereof "after September 7, 

1980". 

(2) Section 1079(b)(4) is amended by striking out "Secretary of ^ stat. 3254. 
Health, Education, and Welfare" and inserting in lieu thereof 
"Secretary of Health and Human Services". 

(3) Sections 1450(d) and 1452(e) are amended by striking out 
"Civil Service Commission" and inserting in lieu thereof "Office 
of Personnel Management". 

(4) Section 1451(a)(4) is amended by striking out "the effective 94 Stat. 1705. 
date of the Uniformed Services Survivor Benefits Amendments 

of 1980" and inserting in lieu thereof "December 1, 1980". 

(5) Section 1452(g)(4) is amended by striking out "section 1452 94 stat. 1706. 
of this title" and inserting in lieu thereof "this section". 
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iS q + S ? iotq (6) Section 1489(b)(3) is amended by striking out "section 14 of 

94 stat- 1979. the Act of August lf 1956 (2 2 u.S.C. 2679a)" and inserting in lieu 

thereof "section 413 of the Foreign Service Act of 1980 (22 U.S.C. 

94 Stat. 2092. 39 73)". 

94 Stat. 2162. (7) Section 2002(a) is amended— 

(A) in the text preceding clause (1) by inserting "(22 U.S.C. 
4021(b))" after "section 701(b) of the Foreign Service Act of 
1980"; and 

(B) in clause (2) by inserting "(22 U.S.C. 4021(a))" after 
"section 701(a) of the Foreign Service Act of 1980". 

94 stat. ion, (g) Sections 2324(b)(2)(B) and 2328 are amended by striking out 

1018 "this Act" and inserting in lieu thereof "this chapter". 

(9) Section 2688(a) is amended by striking out "the date of the 
enactment of the Military Construction Authorization Act, 1980" 
and inserting in lieu thereof "November 26, 1979". 

(10) Section 7430(e) is amended by striking out "1969" each 
place it appears and inserting in lieu thereof "1979". 

(11) Section 9621(f) is amended by striking out the comma in 
the second sentence. 

(b) (1) Section 308c(e) of title 37, United States Code, is amended by 
striking out "Secretary of defense" and inserting in lieu thereof 
"Secretary of Defense". 

(2) Effective as of October 1, 1980, the second sentence of section 
403(b) of title 37, United States Code, is amended by striking out "who 
is in" and all that follows through "who is assigned" and inserting in 
lieu thereof "who is in a pay grade above pay grade E-6 and who is 
assigned". 

(3) (A) The heading of section 406b of title 37, United States Code, is 
amended to read as follows: 

"§406b. Travel and transportation allowances: members of the 
uniformed services attached to a ship overhauling or 
inactivating away from home port". 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 

"406b. Travel and transportation allowances: members of the uniformed services 
attached to a ship overhauling or inactivating away from home port.". 

(c) Section 806(b) of the Military Construction Authorization Act, 
1981 (Public Law 96-418; 94 Stat. 1777), is amended by striking out 
"section 2662" and inserting in lieu thereof "section 2672". 

Approved July 10, 1981. 
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Public Law 97-23 
97th Congress 

An Act 

To amend the Clean Air Act to provide compliance date extensions for steelmaking July 17, 1981 
facilities on a case-by-case basis to facilitate modernization. [H.R. 3520] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Steel Industry 
cited as the "Steel Industry Compliance Extension Act of 1981". ^nl^Act of 
Sec. 2. Section 113 of the Clean Air Act is amended by adding the lasi. 1181011 C ° 
following new subsection at the end thereof: 42 use 7401 

"(e)(1) The Administrator may, in his discretion, in the case of any ?9u'qr 741 q 
person which is the owner or operator of a stationary source in an 
iron- and steel-producing operation not in compliance with the 
emission limitation requirements of an applicable implementation 
plan, consent to entry of a Federal judicial decree, or to the modifica- 
tion of an existing Federal judicial decree, with such person establish- 
ing a schedule for compliance for such source extending beyond 
December 31, 1982, but ending not later than December 31, 1985, on 
the following conditions: 

"(A) the Administrator finds, on the basis of information 
submitted by the applicant and other information available to 
him, that such extension of compliance is necessary to allow such 
person to make capital investments in its iron- and steel-produc- 
ing operations to improve their efficiency and productivity; 

"(B) the Administrator finds, on the basis of information 
submitted by the applicant and other information available to 
him, that an amount equal to the funds the expenditure of which 
would have been required to comply hy December 31, 1982, with 
those requirements of an applicable implementation plan for 
which such extensions of compliance are granted and whose 
expenditure for such purposes are being deferred until after 
December 31, 1982, pursuant to such extensions will be invested 
prior to two years from the date of enactment of this subsection 
in additional capital investments in the iron- and steel-producing 
operations owned or operated by such person, and located in 
communities which already contain iron- and steel-producing 
operations, to improve their efficiency and productivity; 

"(C) the Administrator and such person consent to entry of 
Federal judicial decreets) establishing a phased program of 
compliance to bring each stationary source at all of such person's 
iron- and steel-producing operations into compliance with the 
emission limitation requirements of applicable implementation 
plans (or, with respect to existing stationary sources located in 
any nonattainment area for which no implementation plan has 
been approved as meeting the requirements of part D and subject 42 use 7501. 
to implementation plan(s) which do not require compliance with 
emission limitations which represent at least reasonably avail- 
able control technology, compliance with emission limitations 
which represent reasonably available control technology) as 
expeditiously as practicable but no later than December 31, 1982, 
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or, in the case of sources for which extensions of compliance have 
been granted, no later than December 31, 1985; such decree(s) 
shall also contain, at a minimum, (i) requirements for interim 
controls (which may include operation and maintenance proce- 
dures); (ii) increments of compliance sufficient to assure compli- 
ance by the final compliance deadlines; (iii) requirement(s) that 
the amount referred to in subparagraph (B) above, is to be 
invested in projects representing additional capital investments 
in the iron- and steel-producing operations owned or operated by 
such person for the purposes specified in such subparagraph and 
shall contain schedule(s) specifying when each such project (or 
specified alternative project) is to be commenced and completed, 
as well as increments of progress toward completion; (iv) stipu- 
lated monetary penalties covering completion of the air pollution 
control projects required by the decree, the projects referred to 
under (iii) above, and such other items as appropriate; (v) 
monitoring requirements; (vi) reporting requirements (including 
provision for periodic reports to be filed with the court); and (vii) 
provisions for preventing increases of emissions from each sta- 
tionary source; 

"(D) the Administrator finds, on the basis of information 
submitted by the applicant and other information available to 
him, that such person will have sufficient funds to comply with 
all applicable requirements by the times set forth in the judicial 
decree(s) entered into pursuant to subparagraph (C) of this 
subsection; 

"(E) the Administrator finds, on the basis of information 
submitted by the applicant and other information available to 
him, that the applicant is in compliance with existing Federal 
42 use 7413. judicial decrees (if any) entered under section 113 of this Act 

applicable to its iron- and steel-producing operations or that any 
violations of such decrees are de minimus in nature; and 

"(F) the Administrator finds, on the basis of information 
submitted by the applicant and other information available to 
him, that any extension of compliance granted pursuant to this 
subsection will not result in degradation of air quality during the 
term of the extension. 
Definitions. "(2) For the purpose of this subsection, 'iron- and steel-producing 

operations' include production facilities for iron and steel, as well as 
associated processing, coke making and sintering facilities. For the 
purpose of this subsection, 'phased program of compliance' means a 
program assuring, to the extent possible, that capital expenditures 
for achieving compliance at all sources owned or operated by such 
person in iron- and steel-producing operations must be made during 
the second and each succeeding year of the period covered by the 
decreets) in an amount such that at the end of each such year the 
cumulative expenditures under the decree(s) will be at least equal to 
the amount which would have been spent if the total expenditures to 
be made under the decree(s) were made in equal increments during 
each year of the decree(s). For the purpose of this subsection, 
'additional capital investments in iron- and steel-producing oper- 
ations' means investments which the Administrator finds would not 
be made during the same time period if extension(s) of time for 
compliance with clean air requirements were not granted under this 
subsection. The decree entered into pursuant to subparagraph (C) of 
paragraph (1) of this subsection shall specify the projects which 
represent additional capital investment in iron- and steel-producing 
operations, but may also contain specified alternative projects. The 
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decree may also be modified to substitute equivalent projects for 
those specified. The owner or operator of iron- and steel-producing 
operations seeking an extension of compliance under this subsection 
has the burden of satisfying the Administrator with regard to the 
findings required in paragraphs (A), (B), (D), (E), and (F). A person 
which is subject to a judicial decree entered or modified pursuant to 
this subsection shall not be assessed a noncompliance penalty under 
section 120 of the Act for any source with an extension of compliance 42 use 7420. 
under such decree for the period of time covered by the decree only if 
such source remains in compliance with all provisions and require- 
ments of such decree. 

"(3) Any records, reports, or information obtained by the Adminis- 
trator under this subsection shall be available to the public, except 
that upon a showing satisfactory to the Administrator by any person 
that records, reports, or information, or particular part thereof (other 
than emission data) to which the Administrator has access under this 
section if made public, is likely to cause substantial harm to the 
person's competitive position, the Administrator shall consider such 
record, report, or information or particular portion thereof confiden- 
tial in accordance with the purposes of section 1905 of title 18 of the 
United States Code, except that such record, report, or information 
may be disclosed to other officers, employees, or authorized repre- 
sentatives of the United States concerned with carrying out this Act 
or when relevant in any proceeding under this Act. Any regulations 
promulgated under section 114 of this Act apply with equal force to 42 use 7414. 
this subsection subject, however, to any changes that the Administra- 
tor shall determine are necessary. This paragraph does not constitute 
authority to withhold records, reports, or information from the 
Congress. 

"(4) Nothing in this subsection shall preclude or deny the right of 
any State or political subdivision to enforce any air pollution require- 
ments in any State judicial or administrative forum. 

"(5) The provisions of this subsection shall be self-executing, and no 
implementing regulations shall be required. 

' (6) Upon receipt of an application for an extension of time under 
this subsection with respect to any stationary source the Administra- 
tor shall promptly — 

"(i) publish notice of such receipt in the Federal Register; Publication in 
"(ii) notify the Governor of the State in which the stationary RegSter 
source is located; and 

"(hi) notify the chief elected official of the political subdivision 
in which the source is located. 
"(7)(A) The Administrator shall publish in the Federal Register Publication in 
notice of any finding made, or other action taken, by him in S^ r t al 
connection with the entry of any consent decree or modification of an er ' 
existing consent decree pursuant to this subsection or in connection 
with the Administrator's failure or refusal to consent to such a 
decree. 

"(B)(i) Except as provided in clause (ii), any finding or other action 
of the Administrator under this subsection with respect to any 
stationary source, and any failure or refusal of the Administrator to 
make any such finding or to take any such action under this 
subsection, shall be reviewable only by a court in which a civil action 
under section 113 of this Act is brought against the owner or operator 42 use 7413. 
of such stationary source. 

"(ii) Where, before the date of the enactment of the Steel Industry 
Compliance Extension Act of 1981, a civil action was brought under Ante > p- 139 - 
this Act against the owner or operator of such stationary source, any 
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finding or other action of the Administrator under this subsection 
with respect to such stationary source, and any failure or refusal of 
the Administrator to make any such finding or to take any such 
action under this subsection, shall be reviewable only by the court in 
which the civil action was brought. 

42 use 7604. "(8) The provisions of section 304(b)(1)(B) of this Act shall be 

applicable to this subsection. 

(9) For a source which receives an extension under this subsection, 
air pollution requirements specified in Federal judicial decrees 
entered into or modified under this subsection that involves such 
source may not be modified to extend beyond December 31, 1985.". 

42 use 74io. Sec. 3. Section 110(a)(3)(C) of the Clean Air Act is amended to read 

as follows: 

"(C) Neither the State, in the case of a plan (or portion thereof) 
approved under this subsection, nor the Administrator, in the 
case of a plan (or portion thereof) promulgated under subsection 
(c), shall be required to revise an applicable implementation plan 

42 use 7418. because one or more exemptions under section 118 (relating to 

Federal facilities), enforcement orders under section 113(d), sus- 
pensions under section 110 (f) or (g) (relating to temporary energy 

42 use 7419. or economic authority), orders under section 119 (relating to 

primary nonferrous smelters), or extensions of compliance in 

Ante, p. 139. decrees entered under section 113(e) (relating to iron- and steel- 

producing operations) have been granted, if such plan would 
have met the requirements of this section if no such exemptions, 
orders, or extensions had been granted.". 

Approved July 17, 1981. 



LEGISLATIVE HISTORY — H.R. 3520 (S. 63): 

HOUSE REPORTS: No. 97-121 (Comm. on Energy and Commerce) and No. 97-161 

(Comm. of Conference). 
SENATE REPORT No. 97-133 accompanying S. 63 (Comm. on Environment and 

Public Works). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
May 28, considered and passed House. 

June 11, considered and passed Senate, amended, in lieu of S. 63. 
June 25, Senate agreed to conference report. 
June 26, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 29 (1981): 
July 17, Presidential statement. 
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Public Law 97-24 
97th Congress 



An Act 



To extend the time for conducting the referendum with respect to the national 
marketing quota for wheat for the marketing year beginning June 1, 1982, and to 
eliminate the requirement that the Secretary of Agriculture waive interest on 
loans made on 1980 and 1981 crops of wheat and feed grains placed in the farmer- 
held grain reserve. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 336 of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1336) is amended 
by striking out the last sentence and inserting in lieu thereof a new 
sentence as follows: "Notwithstanding any other provision hereof, 
the referendum with respect to the national marketing quota for 
wheat for the marketing year beginning June 1, 1982, may be 
conducted not later than the earlier of the following: (1) thirty days 
after adjournment sine die of the first session of the Ninety-seventh 
Congress, or (2) October 15, 1981.". 

Sec. 2. Section 110(b) of the Agricultural Act of 1949 (7 U.S.C. 
1445e(b)) is amended by deleting in clause (3) of the second sentence 
the phrase and the Secretary shall waive such interest on loans 
made on the 1980 and 1981 crops of wheat and feed grains". 

Approved July 23, 1981. 



July 23, 1981 
[S. 1395] 
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referendum. 
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LEGISLATIVE HISTORY— S. 1395: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 25, considered and passed Senate. 
July 9, considered and passed House. 
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Public Law 97-25 
97th Congress 



An Act 



July 27, 1981 
[H.R, 31] 



Cash Discount 
Act. 

15 USC 1601 
note. 



To amend the Truth in Lending Act to encourage cash discounts, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Cash Discount Act 

TITLE I— CASH DISCOUNTS 



15 USC 1605. 



Sec. 101. Section 167(b) of the Truth in Lending Act (15 U.S.C. 
1666f(b)) is amended to read as follows: 

"(b) With respect to any sales transaction, any discount from the 
regular price offered by the seller for the purpose of inducing 
payment by cash, checks, or other means not involving the use of an 
open-end credit plan or a credit card shall not constitute a finance 
charge as determined under section 106 if such discount is offered to 
all prospective buyers and its availability is disclosed clearly and 
conspicuously.". 

Sec. 102. (a) Section 103 of the Truth in Lending Act (15 U.S.C. 1602) 
is amended by adding at the end thereof the following: 
Regular price. " "(z) As used in this section and section 167, the term 'regular price* 

means the tag or posted price charged for the property or service if a 
single price is tagged or posted, or the price charged for the property 
or service when payment is made by use of an open-end credit plan or 
a credit card if either (1) no price is tagged or posted, or (2) two prices 
are tagged or posted, one of which is charged when payment is made 
by use of an open-end credit plan or a credit card and the other when 
payment is made by use of cash, check, or similar means. For 
purposes of this definition, payment by check, draft, or other negoti- 
able instrument which may result in the debiting of an open-end credit 
plan or a credit cardholder's open-end account shall not be considered 
payment made by use of the plan or the account.", 
(b) Effective Aijril 10, 1982— 

(1) subsections (x) and (y) of section 103 of the Truth in Lending 
Act (as redesignated by section 603(b) of Public Law 96-221) are 
redesignated as subsections (y) and (z), respectively; and 

(2) subsection (z) of such section (as added by subsection (a)) is 
redesignated as subsection (x) and is inserted after subsection (w). 

Sec. 103. Any rule or regulation of the Board of Governors of the 
Federal Reserve System pursuant to section 167(b) of the Truth in 
Lending Act, as such section was in effect on the day before the date 
of enactment of this Act, is null and void. 

TITLE II— BAN ON CREDIT CARD SURCHARGES 

Sec. 201. Section 3(cX2) of Public Law 94-222 (15 U.S.C 1666f note) 
is amended to read as follows: 

"(2) The amendments made by paragraph (1) shall cease to be 
effective on February 27, 1984.". 
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note. 

94 Stat. 169. 
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Sec. 202. Not later than two years after the date of enactment of 
this Act, the Board of Governors of the Federal Reserve System shall 
prepare a study, on the basis of a review and analysis of such data and 
studies as it finds appropriate, and shall submit its findings to the 
Committee on Banking, Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives on the effect of charge card transactions 
upon card issuers, merchants, and consumers, including to the extent 
possible- 
CD the effects of charge card transactions on retail sales; 

(2) the effect of charge card usage on consumers and on 
merchants, including the effects on merchant cost; and 

(3) the effect of charge card usage on the pricing of goods and 
services, with a comparison of the costs resulting from payment 
by (A) currency and coin, (B) by personal check or similar 
instrument, (C) by in-house credit plans, and (D) by charge card. 

TITLE m— MISCELLANEOUS 

Sec. 301. Section 625(c) of Public Law 96-221 is amended by adding 
at the end thereof the following: "Any creditor who elects to comply 
with such amendments and any assignee of such a creditor shall be 
subject to the provisions of sections 130 and 131 of the Truth in 
Lending Act, as amended by sections 615 and 616, respectively, of this 
title.". 

Sec* 302. Section 5137 of the Revised Statutes (12 U.S.C. 29) is 
amended by adding at the end thereof the following new paragraph: 

"Notwithstanding an^r other provision of this section, any national 
banking association which, on the date of enactment of this para- 
graph, held title to and possession of real estate which was carried on 
the association's books at a nominal value on December 31, 1979, may 
continue to hold such real estate until December 31, 1982, if the 
earnings from such real estate are separately disclosed in the finan- 
cial statements of the association.". 

Sec. 303. (a) Section 204 of the Public Health Service Act is 
amended by inserting after the first sentence the following new 
sentence: The President may appoint to the office of Surgeon 
General an individual who is sixty-four years of age or older.". 

(b) Section 211(a)(1) of such Act is amended by adding at the end 
thereof the following new sentence: "This paragraph does not apply 
to the Surgeon General of the United States.". 



Study findings, 
submittal to 
congressional 
committees. 
15 USC 1601 
note. 



94 Stat. 185. 

15 USC 1602 
note. 



94 Stat. 180, 182. 

15 USC 1640, 
1641. 

94 Stat. 186. 
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appointee. 
42 USC 205. 



42 USC 212. 



Approved July 27, 1981. 



LEGISLATIVE HISTORY — H.R. 31 (H.R. 3132) (S. 414): 
HOUSE REPORT No. 97-159 (Comm. of Conference). 

SENATE REPORT No. 97-23 accompanying S. 414 (Comm. on Banking, Housing, and 

Urban Affairs). 
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Mar. 5, S. 414 considered in Senate. 

Mar. 12, considered and passed Senate, amended, in lieu of S. 414. 
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July 29, 1981 
[H.J. Res. 308] 



Department of 

Health and 

Human 

Services. 

Supplemental 

appropriation. 



Public Law 97-26 
97th Congress 



Joint Resolution 



Making an urgent supplemental appropriation for the Department of Health and 
Human Services for the fiscal year ending September 30, 1981. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1981, namely: 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Services Administration 



HEALTH SERVICES 



For an additional amount for "Health Services", $16,800,000: 
Provided, That not more than $145,199,000 shall be available under 
this head for operation of Public Health Service hospitals and clinics. 

Approved July 29, 1981. 



LEGISLATIVE HISTORY —H.J. Res. 308: 

HOUSE REPORT No. 97-192 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

July 23, considered and passed House and Senate. 
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Public Law 97-27 
97th Congress 

Joint Resolution 

Designating the week of October 4 through October 10, 1981, as "National Diabetes Aug. 4, 1981 

Week". [H.J. Res. 84] 

Whereas diabetes kilfa more Americans than all other diseases 
except cancer and cardiovascular diseases; and 

Whereas ten million Americans suffer from diabetes and 
$5,300,000,000 annually are used for health care costs, disability 
payments, and lost wage costs due to diabetes; and 

Whereas a national awareness of the diabetes problem may stimu- 
late interest and concern leading to increased research and even- 
tually a cure for diabetes: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 4 National 
through October 10, 1981, is designated as "National Diabetes Week", ^abet es Week, 
and the President is authorized and requested to issue a proclamation designation, 
calling upon the people of the United States to observe that week 
with appropriate ceremonies and activities. 

Approved August 4, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 84 (S.J. Res. 74): 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Mar. 26, considered and passed House. 

July 24, considered and passed Senate in lieu of S.J. Res. 74. 
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Public Law 97-28 
97th Congress 

Joint Resolution 

Aug. 4, 1981 Designating the week beginning March 7, 1982, as "Women's History Week". 

[S.J. Res. 28] 

Whereas American women of every race, class, and ethnic back- 
ground helped found the Nation in countless recorded and unre- 
corded ways as servants, slaves, nurses, nuns, homemakers, 
industrial workers, teachers, reformers, soldiers, and pioneers; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation's life by constituting a significant portion of the labor 
force working in and outside of the home; 

Whereas American women have played a unique role throughout 
our history by providing the majority of the Nation's volunteer 
labor force and have been particularly important in the estab- 
lishment of early charitable philanthropic and cultural institu- 
tions in the country; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but also in the abolition- 
ist movement, the emancipation movement, the industrial labor 
union movement, and the modern civil rights movement; and 

Whereas despite these contributions, the role of American women 
in history has been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
Women's States of America in Congress assembled, That the week beginning 

History Week. March 7, 1982, is designated as "Women's History Week", and the 
Designation. President is requested to issue a proclamation calling upon the people 

of the United States to observe such week with appropriate ceremo- 
nies and activities. 

Approved August 4, 1981. 



LEGISLATIVE HISTORY — S.J. Res. 28: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Mar. 10, considered and passed Senate. 
July 15, considered and passed House, amended. 
July 24, Senate concurred in House amendments. 



PUBLIC LAW 97-29— AUG. 6, 1981 



95 STAT. 149 



Public Law 97-29 
97th Congress 



Joint Resolution 



Designating August 8, 1982, as "National Children's Day". 

Whereas America's children represent new life and new hope for 
the future of the Nation and the world; 

Whereas children should be regarded as this Nation's most pre- 
cious resource, and be assured of proper guidance and oppor- 
tunity to be prepared to become productive citizens and responsi- 
ble leaders of tomorrow; 

Whereas children have a right to quality education, freedom from 
hunger, freedom from poverty, freedom from discrimination, and 
the legacy of a world at peace; 

Whereas the Nation's adults have an obligation to create a better 
world which is conducive to the well-being of the children of the 
United States, a world in which children can feel secure in the 
knowledge that they will have the opportunity to achieve their 
maximum potential as adults; and 

Whereas the Nation should affirm its commitment to focus on the 
joys, the rights, and the needs of children so as to create a better 
life for them: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 8, 1982, is 
designated as "National Children's Day" and the President is re- 
quested to issue a proclamation commemorating the occasion and 
calling upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 



Aug. 6, 1981 
[H.J. Res. 191] 



National 

Children's 

Day. 

Designation. 



Approved August 6, 1981. 



LEGISLATIVE HISTORY — H.J. Res. 191: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 
July 23, considered and passed House. 
July 24, considered and passed Senate. 
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Aug. 6, 1981 
[S. 1040] 



District of 
Columbia Self- 
Government and 
Governmental 
Reorganization 
Act, 

amendment. 

D.C. Code 
47-2501d. 



Public Law 97-30 
97th Congress 



An Act 



To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to increase the amount authorized to be appropriated as the annual 
Federal payment to the District of Columbia. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 502 of 
the District of Columbia Self-Government and Governmental Reorga- 
nization Act (D.C. Code, sec. 2501d) is amended by striking out "for 
the fiscal year ending September 30, 1978, and for each fiscal year 
thereafter the sum of $300,000,000" in the first sentence and insert- 
ing in lieu thereof "for each of the fiscal years ending September 30, 
1978, September 30, 1979, September 30, 1980, and September 30, 
1981, the sum of $300,000,000; and for the fiscal year ending Septem- 
ber 30, 1982, and for each fiscal year ending after September 30, 1982, 
the sum of $336,600,000". 



Approved August 6, 1981. 



LEGISLATIVE HISTORY — S. 1040 (H.R. 2819): 

HOUSE REPORT No. 97-31 accompanying H.R. 2819 (Comm. on the District of 

Columbia). 

SENATE REPORT No. 97-80 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 2, considered and passed Senate. 

July 27, H.R. 2819 considered and passed House; proceedings vacated and 
S. 1040 passed in lieu. 
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Public Law 97-31 
97th Congress 



An Act 



To revise the laws pertaining to the Maritime Administration, 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Maritime Act of 1981". 

Sec. 2. The Maritime Administration of the Department of Com- 
merce is transferred to the Department of Transportation. 

Sec. 3. There are transferred to the Department of Transportation 
and vested in the Secretary of Transportation all functions, powers, 
and duties relating to the Maritime Administration of the Secretary 
of Commerce and of officers and offices of the Department of 
Commerce. 

Sec. 4. There shall be at the head of the Maritime Administration 
an Administrator, who shall be appointed by the President, by and 
with the advice and consent of the Senate, and who shall be compen- 
sated at the rate provided for level III of the Executive Schedule. The 
Maritime Administrator shall report directly to the Secretary of 
Transportation and shall perform such duties as the Secretary of 
Transportation shall prescribe. 

Sec. 5. In carrying out any function transferred by this Act, the 
Secretary of Transportation may exercise any authority available by 
law to the Secretary of Commerce with respect to such function and 
the actions of the Secretary of Transportation in exercising such 
authority shall have the same force and effect as if exercised by the 
Secretary of Commerce on the day preceding the effective date of this 
Act. 

Sec. 6. The personnel employed in connection with, and the assets, 
liabilities, contracts, property, facilities, records, and unexpended 
balance of appropriations, and other funds employed, held, used, 
arising from, available to, or to be made available in connection with 
the functions and offices, or portions thereof, transferred by this Act, 
including all Senior Executive Service positions, subject to section 
202 of the Budget and Accounting Procedures Act of 1950, shall be 
transferred to the Secretary of Transportation for appropriate alloca- 
tion. Personnel employed in connection with functions transferred by 
this Act shall be transferred in accordance with any applicable laws 
and regulations relating to transfer of functions. Unexpended funds 
transferred pursuant to this section shall be used only for the 
purposes for which the funds were originally authorized and appro- 
priated, except that such funds may be used for the expenses 
associated with the transfer pursuant to this Act. 

Sec. 7. In order to facilitate the transfer effected by this Act, the 
Director of the Office of Management and Budget is authorized and 
directed to make such determinations as may be necessary with 
regard to functions, offices, or portions thereof transferred by this 
Act, and to make such additional incidental dispositions of personnel, 
assets, liabilities, grants, contracts, property, records, and unex- 
pended balances of appropriations, authorizations, apportionments, 
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allocations, and other funds held, used, arising from, available to, or 
to be made available in connection with such functions, offices, or 
portions thereof, as may be necessary to resolve disputes between the 
Secretaries of Commerce and Transportation which may arise in 
connection with the transfer. This section does not vest in the 
Director of the Office of Management and Budget any of the func- 
tions, powers, or duties of the Maritime Administration, the Secre- 
tary of Commerce, or the Secretary of Transportation. The authority 
and direction given by this section to the Director of the Office of 
Management and Budget shall terminate sixty days after enactment. 

46 use 1607. Sec. 8. With the consent of the Secretary of Commerce, the 

Secretary of Transportation may use the services of such officers, 
employees, and other personnel of the Department of Commerce as 
needed to implement this Act. 

46 use 1608. Sec. 9. (a) All orders, determinations, rules, regulations, permits, 

grants, contracts, agreements, certificates, licenses, and privileges — 

(1) which have been issued, made, granted, or allowed to 
become effective by the President, any Federal department or 
agency or official thereof, or by a court of competent jurisdiction, 
in the performance of functions which are transferred under this 
Act to the Secretary of Transportation or the Department of 
Transportation, and 

(2) which are in effect at the time this Act takes effect 
shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with law 
by the President, the Secretary of Transportation, or other author- 
ized official, a court of competent jurisdiction, or by operation of law. 

(b) (1) This Act does not affect any proceedings, including notices of 
proposed rulemaking, or any application for any license, permit, 
certificate, or financial assistance, pending on the effective date of 
this Act, but such proceedings and applications, to the extent that 
they relate to functions so transferred and except as provided in 
paragraph (2), shall be continued at the Department of Transporta- 
tion. Orders shall be issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made pursuant to such 
orders, as if this Act had not been enacted; and orders issued in any 
such proceedings shall continue in effect until modified, terminated, 
superseded, or revoked by the Secretary of Transportation, by a court 
of competent jurisdiction, or by operation of law. This subsection does 
not prohibit the discontinuance or modification of any such proceed- 
ing under the same terms and conditions and to the same extent that 
the proceeding could have been discontinued or modified if this Act 
had not been enacted. 

Maritime (2) Actions of the Maritime Subsidy Board pending on review before 

pending actions the Secretar y of Commerce on the day preceding the effective date of 

this Act shall remain with the Secretary of Commerce, unless 
otherwise agreed between the Secretary of Commerce and the Secre- 
tary of Transportation, for final administrative disposition as though 
this Act had not been enacted. 

(3) The Secretary of Transportation may promulgate regulations 
providing for the orderly transfer of proceedings continued under 
paragraph (1). 

(c) Except as provided in subsection (e) — 

(1) the provisions of this Act shall not affect actions com- 
menced prior to the effective date of this Act, and 

(2) in all such actions, proceedings shall be had, appeals taken, 
and judgments rendered in the same manner and effect as if this 
Act had not been enacted. 
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(d) No action or other proceeding commenced by or against any 
officer of the Maritime Administration in his official capacity shall 
abate by reason of the enactment of this Act. No cause of action by or 
against the Maritime Administration or by or against any officer of 
the Maritime Administration in his official capacity shall abate by 
reason of the enactment of this Act. 

(e) If, before the date on which this Act takes effect, the Secretary of 
Commerce is a party to an action, and under this Act any function of 
the Secretary of Commerce which is the subject of the action is 
transferred to the Secretary of Transportation, then such action shall 
be continued with the Secretary of Transportation substituted as a 
party. 

(f) Orders and actions of the Secretary of Transportation in the Judicial review 
exercise of functions transferred under this Act shall be subject to and statutory 
judicial review as if such orders and actions had been by the rec * uirements 
Secretary of Commerce exercising such functions immediately pre- 
ceding their transfer. Any statutory requirements relating to notice, 

hearings, action upon the record, or administrative review that apply 
to any function transferred by this Act shall apply to the exercise of 
such function by the Secretary of Transportation. 

Sec. 10. With respect to any function or office transferred by this 46 use 1609. 
Act and exercised on or after the effective date of this Act, reference 
in any other Federal law to the Maritime Administration or any of its 
predecessor agencies or any officer or office the functions of which are 
so transferred shall be deemed to refer to the Secretary of Transpor- 
tation, other official, or component of the Department of Transporta- 
tion to which this Act transfers such functions. 

Sec. 11. If any provisions of this Act or the application thereof to 46 use 1610. 
any person or circumstance is held invalid, neither the remainder of 
this Act nor the application of such provision to other persons or 
circumstances shall be affected thereby. 

Sec. 12. Conforming Amendments.— (1) Title 5, United States 
Code, is amended as follows: 

(A) Section 5314 is amended by inserting "Administrator, 
Maritime Administration", at the end thereof. 

(B) Section 5315 is amended by striking "(8)" following the 
words "Assistant Secretaries of Commerce", and substituting 
"(7)". 

(C) Section 5316 is amended by striking "Maritime Administra- 
tion, Department of Commerce". 

(2) Section 203 of the Act of August 14, 1946 (7 U.S.C. 1622), is 
amended by inserting ", or the Secretary of Transportation," after 
"regulatory body" in subsection (j). 

(3) Title 10, United States Code, is amended as follows: 

(A) Section 2664(a) is amended by— 

(i) striking "Secretary of Commerce, and the Chairman of 
the Federal Maritime Board" in the introductory paragraph 
and substituting "Secretary of Transportation"; and 

(ii) striking "Secretary of Commerce or the Federal Mari- 
time Board by 1950 Reorganization Plan Numbered 21, 
effective May 24, 1950 (64 Stat. 1273)" in paragraph (3) and 
substituting "Secretary of Transportation . 

(B) Section 2665 is amended by — 

(i) striking "or the Federal Maritime Board" in subsec- 
tions (a) and (b); and 

(ii) striking "Federal Maritime Board" at the end of 
subsection (b) and substituting "Department of 
Transportation". 
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(C) Section 4745(a) is amended by striking "Secretary of Com- 
merce" and substituting "Secretary of Transportation". 

(D) Section 7361(b) is amended by — 

(i) striking "Secretary of Commerce" and substituting 
"Secretary of Transportation"; and 

(ii) striking "Department of Commerce" and substituting 
"Department of Transportation". 

(4) Section 148 of title 14, United States Code, is amended by 
striking "United States Maritime Commission", and substituting 
"Maritime Administrator". 

(5) Section 42(a) of Public Law 91-469 (15 U.S.C. 1507a) is repealed. 

(6) The Act of February 14, 1903 (15 U.S.C. 1511), is amended by 
striking "(c) Maritime Administration;", and redesignating the para- 
graphs accordingly 

(7) Sections 3 and 8 of the Act of February 14, 1903 (15 U.S.C. 1512 
and 1519), are amended by striking "shipping," and ", and the 
transportation facilities". 

94 Stat. 1362. (8) Section 2 of Public Law 96-371 (15 U.S.C. 1519a) is amended by 

striking "Secretary of Commerce" and substituting "Secretary of 
Transportation". 

(9) Section 500 of the Act of February 28, 1920 (15 U.S.C. 1528), is 
amended by striking "Secretary of Commerce" wherever it appears 
and substituting "Secretary of Transportation". 

(10) Section 3 of the Act of July 19, 1940 (16 U.S.C. 18b), is amended 
by striking "United States Maritime Commission" and substituting 
"Department of Transportation". 

(11) Section 1 of the Act of March 4, 1915 (31 U.S.C. 686), is amended 
by striking "Federal Maritime Commission" in subsection (a) and 
substituting "Maritime Administration". 

(12) Section 2 of the Act of April 29, 1941 (40 U.S.C. 270f), is 
amended by striking "Secretary of Commerce" and substituting 
"Secretary of Transportation". 

(13) Section 602 (c) and (d) of the Act of June 30, 1949 (40 U.S.C. 474), 
is amended in paragraph (16) by — 

(A) striking "United States Maritime Commission" wherever 
it appears and substituting "Maritime Administration"; and 

(B) striking "Commission" and substituting "Administration". 

(14) Section 516 of Public Law 90-580 (40 U.S.C. 483a) is amended by 
inserting "the Department of Transportation," immediately after 
"the Department of Commerce,". 

(15) Section 203 of the Act of June 30, 1949 (40 U.S.C. 484), is 
amended in subsection (i) by — 

(A) striking "United States Maritime Commission" and substi- 
tuting "Maritime Administration"; and 

(B) striking "Commission" and substituting "Administration". 

(16) Section 2 of the Act of June 22, 1942 (41 U.S.C. 50), is amended 
by striking "United States Maritime Commission" and substituting 
"Secretary of Transportation". 

(17) Section 5 of the Act of July 1, 1944 (41 U.S.C. 105), is amended 
by striking "Chairman of the Maritime Commission" and substitut- 
ing "Secretary of Transportation". 

(18) Section 12 of the Act of July 1, 1944 (41 U.S.C. 112), is amended 
by striking "Maritime Commission" in subsection (h) and substitut- 
ing "the Department of Transportation". 

(19) Section 102 of the Act of August 9, 1955 (42 U.S.C. 1973cc-l), is 
amended by striking "Secretary of Commerce" in clause (10) and 
substituting "Secretary of Transportation". 
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(20) Section 1 of the Home Port Act (46 US.C. 18) is amended by 
striking "Director of the Bureau of Marine Inspection and Naviga- 
tion of the Department of Commerce" and substituting "Secretary of 
Transportation or the Secretary of the Treasury". 

(21) The Act of July 24, 1956, is amended by— 

(A) striking "Secretary of Commerce" wherever it appears in 
sections 1, 2, and 3 (46 U.S.C. 249, 249a, and 249b) and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "with the concurrence of the Secretary of the 
Treasury" in sections 1 and 3 (46 U.S.C. 249 and 249b). 

(22) The Act of June 30, 1961 (46 U.S.C. 289b), is amended by 
striking "Secretary of Commerce" and substituting "Secretary of 
Transportation". 

(23) The Act of October 25, 1919 (46 U.S.C. 363), is amended by 
striking "United States Shipping Board" and substituting "Depart- 
ment of Commerce and the Maritime Administration". 

(24) Section 6 of the Act of May 27, 1936 (46 U.S.C. 382b), is amended 
by striking "Secretary of Commerce" wherever it appears and substi- 
tuting "Secretary of the Department in which the Coast Guard is 
operating or the Secretary of the Treasury". 

(25) The Suits in Admiralty Act is amended by — 

(A) striking the last sentence of section 3 (46 U.S.C. 743); 

(B) striking "United States Shipping Board" in section 7 (46 
U.S.C. 747) and substituting "Maritime Administration"; 

(C) striking "or the United States Shipping Board" in section 9 
(46 U.S.C. 749); 

(D) striking "or of the United States Shipping Board" in 
sections 10 and 11 (46 U.S.C. 750 and 751); and 

(E) striking "and the United States Snipping Board" in section 
12 (46 U.S.C. 752). 

(26) Section 9 of the Shipping Act, 1916 (46 U.S.C. 808) is amended 
by striking "United States Maritime Commission", "Commission", 
and "Secretary of Commerce" wherever they appear and substituting 
"Secretary of Transportation". 

(27) Section 12 of the Shipping Act, 1916 (46 U.S.C. 811) is amended 

by- 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "It" wherever it appears and substituting "The 
Secretary"; 

(C) striking "it" wherever it appears and substituting "the 
Secretary"; and 

(D) striking "its" wherever it appears and substituting "his". 

(28) Section 14a of the Shipping Act, 1916 (46 U.S.C. 813) is amended 
by- 

(A) striking "Commission" wherever it appears and substitut- 
ing "Federal Maritime Commission"; and 

(B) striking "Secretary of Commerce" and substituting "Secre- 
tary of Transportation or the Secretary of the Treasury". 

(29) Section 21 of the Shipping Act, 1916 (46 U.S.C. 820) is amended 
in subsection (a) by — 

(A) striking "Commission" in the first sentence and substitut- 
ing "Federal Maritime Commission and Secretary of Transporta- 
tion"; 

(B) striking "it" in the first sentence and substituting "it or 
him"; and 

(C) striking "Commission" wherever it appears in the second 
sentence and substituting "Commission or Secretary". 
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(30) Section 37 of the Shipping Act, 1916 (46 U.S.C. 835) is amended 
by striking "Commission" and "Secretary of Commerce" wherever 
they appear and substituting "Secretary of Transportation". 

(31) Sections 40 and 42 of the Shipping Act, 1916 (46 U.S.C. 838 and 
840) are amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(32) Section 41 of the Shipping Act, 1916 (46 U.S.C. 839) is amended 
by- 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "its" and substituting "his". 

(33) Section 1 of the Merchant Marine Act, 1920 (46 U.S.C. 861) is 
amended by striking "United States Maritime Commission" and 
substituting "Secretary of Transportation". 

(34) Section 5 of the Merchant Marine Act, 1920 (46 U.S.C. 864) is 
amended by striking "Commission" wherever it appears and substi- 
tuting "Secretary of Transportation". 

(35) Section 101 of the Act of June 30, 1948 (46 U.S.C. 864a) is 
amended by striking "Commission" and substituting "Secretary of 
Transportation". 

(36) Section 1 of the Act of June 29, 1949 (46 U.S.C. 864b) is amended 
by- 

(A) striking "Maritime Commission" and substituting "Mari- 
time Administration of the Department of Transportation"; and 

(B) striking "Commission" and substituting "Maritime Admin- 
istration' ' 

(37) Section 6 of the Merchant Marine Act, 1920 (46 U.S.C. 865) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" wherever it appears and substituting "he"; 

(C) striking ", upon an affirmative vote of not less than five of 
its members, spread upon the minutes of the board,"; and 

(D) striking "its" wherever it appears and substituting "his". 

(38) Section 1 of the Act of May 16, 1972 (46 U.S.C. 865a), is amended 
by striking "Secretary of Commerce" and substituting "Secretary of 
Transportation* ' . 

(39) Section 7 of the Merchant Marine Act, 1920 (46 U.S.C. 866) is 
amended by — 

(A) other than in the second proviso, striking "Commission" 
wherever it appears and substituting "Secretary of Transporta- 
tion"; and 

(B) striking "its" and substituting "his". 

(40) Section 8 of the Merchant Marine Act, 1920 (46 U.S.C. 867) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" and substituting "he"; and 

(C) striking "its" and substituting "his". 

(41) Section 9 of the Merchant Marine Act, 1920 (46 U.S.C. 868) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" in the last sentence and substituting "he". 

(42) Section 10 of the Merchant Marine Act, 1920 (46 U.S.C. 869) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 
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(B) striking "it" wherever it appears and substituting "he". 

(43) Section 12 of the Merchant Marine Act, 1920 (46 U.S.C. 871) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" the first two times it appears and substituting 
"him"; and 

(C) striking "its" and substituting "his". 

(44) Section 13 of the Merchant Marine Act, 1920 (46 U.S.C. 872) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" and substituting "him". 

(45) Section 17 of the Merchant Marine Act, 1920 (46 U.S.C. 875) is 
amended by — 

(A) striking the first paragraph; and 

(B) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation". 

(46) Section 19 of the Merchant Marine Act, 1920, as amended, is 46 use 876. 
amended by — 

(A) striking "The Commission" the first time it appears and 
substituting The Secretary of Transportation"; and 

(B) inserting after subsection (a) the following undesignated 
paragraph: 

"And the Federal Maritime Commission is authorized and directed 
in aid of the accomplishment of the purposes of this Act:". 

(47) Section 21 of the Merchant Marine Act, 1920 (46 U.S.C. 877) is 
amended by striking "Commission" and substituting "Secretary of 
Transportation". 

(48) Section 25 of the Merchant Marine Act, 1920 (46 U.S.C. 881) is 
amended by striking "Secretary of Commerce and the chairman of 
the Commission shall each appoint one representative" and substi- 
tuting "Secretary of Transportation shall appoint one representative 
and the Secretary of the Department in which the Coast Guard is 
operating shall appoint one representative (except in a case where 
such Secretary is the Secretary of Transportation in which case he 
shall appoint both representatives)". 

(49) Section 27 of the Merchant Marine Act, 1920 (46 U.S.C. 883) is 
amended by striking "Secretary of Commerce" in the fourth proviso 
and substituting "Secretary of Transportation". 

(50) Section 28 of the Merchant Marine Act, 1920 (46 U.S.C. 884) is 
amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" in the second sentence and substituting "he". 

(51) Section 202 of the Merchant Marine Act, 1928 (46 U.S.C. 891b) 
is amended by— 

(A) striking "Commission" and substituting "Secretary of 
Transportation"; and 

(B) striking "its" wherever it appears and substituting "his". 

(52) Section 203 of the Merchant Marine Act, 1928 (46 U.S.C. 891c) 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(53) Section 705 of the Merchant Marine Act, 1928 (46 U.S.C. 891w) 
is amended by striking "Maritime Commission" and substituting 
"Secretary of Transportation". 
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(54) Subsection B of the Ship Mortgage Act, 1920 (46 U.S.C. 911) is 
amended by striking "Commission" in paragraph (4) and substituting 
"Secretary of Transportation". 

(55) Subsection O of the Ship Mortgage Act, 1936 (46 U.S.C. 961) is 
amended by — 

(A) inserting a period after the word "Commission" in subsec- 
tion (a); 

(B) inserting "The Secretary" at the beginning of the second 
sentence of subsection (a); 

(C) striking "Board" wherever it appears in subsections (a) and 
(d) and substituting "Secretary of Transportation"; and 

(D) striking "Secretary of Commerce" wherever it appears in 
subsection (e) and substituting "Secretary of Transportation". 

(56) Subsection V of the Ship Mortgage Act, 1920 (46 U.S.C. 982) is 
amended by striking "Secretary of Commerce is" and substituting 
"Secretary of Transportation or the Secretary of the Treasury are". 

(57) Subsection W of the Ship Mortgage Act, 1920 (46 U.S.C. 983) is 
amended by striking "Secretary of Commerce" and substituting 
"Secretary of Transportation or the Secretary of the Treasury". 

(58) Section 201 of the Ship Mortgage Act, 1936 (46 U.S.C. 1111) is 
amended by — 

(A) repealing subsection (a); 

(B) in subsection (d) — 

(i) inserting "and the Secretary of Transportation" after 
"The Commission"; 

(ii) striking "its" and substituting "their"; and 

(iii) striking "it" and substituting "them"; 

(C) in subsection (e) — 

(i) inserting "and the Secretary of Transportation" after 
"Commission" when it first appears and at the beginning of 
the second sentence; 

(ii) striking "its" in the second sentence and substituting 
"their"; and 

(iii) striking the proviso; and 

(D) inserting "or the Secretary of Transportation" after "Com- 
mission" and "it" wherever they appear in subsection (f). 

(59) The Act of June 25, 1938 (46 U.S.C 1111a), is amended by 
striking "United States Maritime Commission" and substituting 
"Federal Maritime Commission and the Secretary of Transporta- 
tion". 

(60) Section 202 of the Merchant Marine Act, 1936 (46 U.S.C. 1112) 
is amended by — 

(A) striking the first sentence; 

(B) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(C) striking "it" wherever it appears and substituting "he"; 
and 

(D) striking "its" and substituting "his". 

(61) Section 204 of the Merchant Marine Act, 1936 (46 U.S.C. 1114) 
is amended by — 

(A) striking "United States Maritime Commission" wherever 
it appears and substituting "Federal Maritime Commission and 
the Secretary of Transportation"; 

(B) inserting "and the Secretary of Transportation" following 
"The Commission" in subsection (b); 

(C) striking "is" in subsection (b) and substituting "are"; and 

(D) striking "it" wherever it appears and substituting "them". 
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(62) Section 205 of the Merchant Marine Act, 1936 (46 U.S.C. 1115) 
is amended by striking "Commission" and substituting "Federal 
Maritime Commission and the Secretary of Transportation". 

(63) Section 206 of the Merchant Marine Act, 1936 (46 U.S.C. 1116) 
is amended by — 

(A) striking "Commission" where it appears for the first time 
in the first and second sentences and substituting "Department 
of Transportation"; and 

(B) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation". 

(64) Section 207 of the Merchant Marine Act, 1936 (46 U.S.C. 1117), 
is amended by — 

(A) striking "Commission" where it appears the first time in 
the first sentence and substituting "Federal Maritime Commis- 
sion and the Secretary of Transportation"; 

(B) inserting "or his" after "its" in the first sentence; 

(C) inserting "or Secretary" after "Commission" where it 
appears for the second time in the first sentence and where it 
appears in the last sentence; and 

(D) inserting "and Secretary's" after "Commission's" in the 
second sentence. 

(65) Section 208 of the Merchant Marine Act, 1936 (46 U.S.C. 1118), 
is amended by — 

(A) striking "Commission" and substituting "Federal Mari- 
time Commission and the Secretary of Transportation"; and 

(B) inserting "or his" after "its" wherever it appears. 

(66) The proviso clause of section 209(b) of the Merchant Marine 
Act, 1936 (46 U.S.C. 1119(b)) is amended by striking "Secretary of 
Commerce" and substituting "Secretary of Transportation". 

(67) Sections 210 and 211 of the Merchant Marine Act, 1936 (46 
U.S.C. 1120 and 1121) are amended by striking "Secretary of Com- 
merce" where they appear and substituting "Secretary of Transpor- 
tation", 

(68) Section 5 of Public Law 96-387 (46 U.S.C. 1121-1) is amended by ^ Stat. 1546. 
striking "Secretary of Commerce" and substituting "Secretary of 

Tr ansportation' ' . 

(69) Section 212 of the Merchant Marine Act, 1936 (46 U.S.C 1122), 
is amended by — 

(A) striking "Commission" in the first line and substituting 
"Secretary of Transportation"; 

(B) inserting after subsection (d) the following undesignated 
paragraph: 

"The Federal Maritime Commission is authorized and directed — "; 

(C) inserting after subsection (e) the following undesignated 
paragraph: 

"The Secretary of Transportation is authorized and directed — "; 
and 

(D) striking "it" in subsection (g) and substituting "he". 

(70) Section 212(A) of the Merchant Marine Act, 1936 (46 U.S.C 
1122a) is amended by striking "Secretary of Commerce" wherever it 
appears and substituting "Secretary of Transportation". 

(71) Section 213 of the Merchant Marine Act, 1936 (46 U.S.C. 1123) 
is amended by striking "Commission" and substituting "Secretary of 
Transpo rtation" 

(72) Section 214 of the Merchant Marine Act, 1936 (46 U.S.C. 1124) 
is amended by — 
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(A) striking "Commission" where it appears the first time in 
subsection (a) and substituting "Federal Maritime Commission 
or the Secretary of Transportation"; 

(B) inserting "or the Secretary," after "designated by it" in 
subsection (a); 

(C) inserting "or the Secretary," after "Commission" where it 
appears in the third sentence of subsection (a) and wherever it 
appears in subsection (b); and 

(D) striking "it" in subsection (b) and substituting "it or he". 

(73) Section 215 of the Merchant Marine Act, 1936 (46 U.S.C. 1125) 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" and substituting "his"; and 

(C) striking "its" in the first sentence and substituting "his". 

(74) Section 4 of the Act of February 6, 1941 (46 U.S.C. 1125a), is 
amended by — 

(A) striking "Commission" where it appears the first time and 
substituting "Secretary of Transportation"; and 

(B) striking "Commission" where it appears the second and 
third time and substituting "Secretary". 

(75) Section 216 of the Merchant Marine Act, 1936 (46 U.S.C. 1126), 
is amended by — 

(A) striking "Secretary of Commerce" wherever it appears and 
substituting "Secretary of Transportation"; 

(B) striking "it" wherever it appears in subsection (c) and 
substituting "he"; and 

(C) striking "itself in subsection (d) and substituting "him- 
self. 

(76) Section 603 of the Department of Defense Appropriation 
Authorization Act, 1977 (46 U.S.C. 1126-1), is amended by striking 
"Assistant Secretary of Commerce for Maritime Affairs" and substi- 
tuting "Maritime Administrator". 

(77) Section 34 of the Act of August 10, 1956 (46 U.S.C. 1126a-l), is 
amended by striking "Secretary of Commerce" and substituting 
"Secretary of Transportation". 

(78) The Act of August 9, 1946 (46 U.S.C. 1126b), is amended by 
striking "Chairman of the United States Maritime Commission" 
wherever it appears and substituting "Secretary of Transportation". 

46 use U26b-i. (79) The Act of September 14, 1961 (46 U.S.C. 1126a-l), is amended 

by striking "Secretary of Commerce" wherever it appears and substi- 
tuting "Secretary of Transportation", 

(80) The Act of May 11, 1944 (46 U.S.C. 1126c), is amended by 
striking "Chairman of the United States Maritime Commission" and 
substituting "Secretary of Transportation". 

(81) The Act of July 22, 1947 (46 U.S.C. 1126d), is amended by 
striking "Secretary of Commerce" wherever it appears and substitut- 
ing "Secretary of Transportation". 

(82) Section 301 of the Merchant Marine Act, 1936 (46 U.S.C. 1131), 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(83) Section 302 of the Merchant Marine Act, 1936 (46 U.S.C. 1132), 
is amended by — 

(A) striking "Secretary of Commerce" in subsection (f) and 
substituting "Secretary of the Department in which the Coast 
Guard is operating or the Secretary of the Treasury"; and 

(B) striking "Commission's" in subsection (g) and substituting 
"Transportation Department's". 
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(84) Sections 501, 502, 503, 504, and 505 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1151, 1152, 1153, 1154, and 1155), are amended by 
striking "Secretary of Commerce" wherever it appears and substitut- 
ing "Secretary of Transportation". 

(85) Section 502 of the Merchant Marine Act, 1936 (46 U.S.C. 1152), 
is amended by striking "Secretary of Commerce's" in subsection (c) 
and substituting "Secretary of Transportation's". 

(86) Section 402 of the Second Revenue Act of 1940 (46 U.S.C. 
1155a), is amended by striking "United States Maritime Commis- 
sion" and substituting "Secretary of Transportation". 

(87) Section 506 of the Merchant Marine Act, 1936 (46 U.S.C. 1156), 
is amended by — 

(A) striking "Commission" where it appears the first time and 
substituting "Secretary of Transportation"; and 

(B) striking "Commission" where it appears the next four 
times and substituting "Secretary". 

(88) Section 507 of the Merchant Marine Act, 1936 (46 U.S.C. 1157), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "its" and substituting "his". 

(89) Section 508 of the Merchant Marine Act, 1936 (46 U.S.C. 1158), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" and substituting "the Maritime Administra- 
tion of the Department of Transportation". 

(90) Section 509 of the Merchant Marine Act, 1936 (46 U.S.C. 1159), 
is amended by striking "Secretary of Commerce" wherever it appears 
and substituting "Secretary of Transportation". 

(91) Section 510 of the Merchant Marine Act, 1936 (46 U.S.C. 1160), 
is amended by — 

(A) striking "Secretary of Commerce" wherever it appears 
other than the first time it appears in subsection (j) and substitut- 
ing "Secretary of Transportation"; 

(B) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(C) striking "its" in subsection (f) and substituting "his"; 

(D) striking "Commission's" wherever it appears in subsection 
(g) and substituting "Secretary's"; and 

(E) striking "Secretary of Commerce" the first time it appears 
in subsection (j) and substituting "Maritime Administration of 
the Department of Transportation". 

(92) Section 511 of the Merchant Marine Act, 1936 (46 U.S.C. 1161), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" in paragraphs (g)(1) (A) and (B) and substitut- 
ing "him". 

(93) Section 601 of the Merchant Marine Act, 1936 (46 U.S.C. 1171), 
is amended by striking "Secretary of Commerce" and "Commission" 
wherever they appear and substituting "Secretary of Transporta- 
tion". 

(94) Sections 602 and 603 of the Merchant Marine Act, 1936 (46 
U.S.C. 1172 and 1173), are amended by striking "Secretary of Com- 
merce" wherever it appears and substituting "Secretary of Transpor- 
tation". 
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(95) Section 604 of the Merchant Marine Act, 1936 (46 U.S.C. 1174), 
is amended by — 

(A) striking "Commission" and substituting "Secretary of 
Transportation" ; 

(B) striking "it" wherever it appears and substituting "he"; 
and 

(C) striking the colon and the proviso. 

(96) Sections 605 and 606 of the Merchant Marine Act, 1936 (46 
U.S.C. 1175 and 1176), are amended by striking "Secretary of Com- 
merce" wherever it appears and substituting "Secretary of Transpor- 
tation". 

(97) Section 607 of the Merchant Marine Act, 1936 (46 U.S.C, 1177), 
is amended by — 

(A) striking "Secretary of Commerce" whenever it appears and 
substituting "Secretary"; and 

(B) adding at the end of subsection (k), a new paragraph (9) to 
read as follows: 

"Secretary." "(9) The term 'Secretary' means the Secretary of Commerce with 

respect to eligible or qualified vessels operated or to be operated in 
the fisheries of the United States, and the Secretary of Transporta- 
tion with respect to all other vessels.". 

(98) Section 608 of the Merchant Marine Act, 1936 (46 U.S.C. 1178), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" in the second sentence and substituting "he"; 
and 

(C) striking "it" in the last sentence and substituting "him". 

(99) Sections 609 and 610 of the Merchant Marine Act, 1936 (46 
U.S.C. 1179 and 1180), are amended by striking "Commission" wher- 
ever it appears and substituting "Secretary of Transportation". 

(100) Section 611 of the Merchant Marine Act, 1936 (46 U.S.C. 1181), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" in paragraph (a) and substituting "he"; and 

(C) striking "any member of the Commission, or any officer 
thereof designated by the Commission for that purpose" and 
substituting "the Secretary of Transportation or any officer 
designated by him for that purpose". 

(101) Section 612 of the Merchant Marine Act, 1936 (46 U.S.C. 1182), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "its" wherever it appears and substituting "his". 

(102) Section 613 of the Merchant Marine Act, 1936 (46 U.S.C. 1183), 
is amended by — 

(A) striking "Secretary of Commerce" wherever it appears and 
substituting "Secretary of Transportation"; 

(B) striking "it" in subsections (c) and (e) and substituting "he"; 
and 

(C) striking "Board" and substituting "Secretary of Transpor- 
tation". 

(103) Section 701 of the Merchant Marine Act, 1936 (46 U.S.C. 1191), 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(104) Section 702 of the Merchant Marine Act, 1936 (46 U.S.C. 1192), 
is amended by — 
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(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" and substituting "he". 

(105) Section 703 of the Merchant Marine Act, 1936 (46 U.S.C. 1193), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "Commission's" in subsection (c) and substituting 
"Secretary's". 

(106) Section 704 of the Merchant Marine Act, 1936 (46 U.S.C. 1194), 
is amended by — 

(A) striking "Commission" the first time it appears in the first 
sentence and substituting "Department of Transportation"; 

(B) striking "Commission" the second time it appears in the 
first sentence and substituting "Secretary of Transportation"; 
and 

(C) striking all after the first sentence. 

(107) Section 705 of the Merchant Marine Act, 1936 (46 U.S.C. 1195), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(Bj striking "its" in the first sentence and substituting "the 
Department of Transportation's"; and 

(C) striking "its" in the second sentence and substituting "his". 

(108) Section 706 of the Merchant Marine Act, 1936 (46 U.S.C. 1196), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "its" in the first sentence and substituting "the 
Department of Transportation's' ' ; 

(C) striking "Commission's" in the second sentence and substi- 
tuting "the Department of Transportation's"; and 

(D) striking "its" in subsection (b) and substituting "his". 

(109) Section 707 of the Merchant Marine Act, 1936 (46 U.S.C. 1197) 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "Commission's" in subsection (b) and substituting 
" Sec r etar y * s " 

(110) Section 708 of the Merchant Marine Act, 1936 (46 U.S.C 1198) 
is amended by — 

(A) striking "Commission" and substituting "Secretary of 
Transportation"; and 

(B) striking "its" and substituting "his". 

(111) Section 709 of the Merchant Marine Act, 1936 (46 U.S.C. 1199) 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(112) Section 710 of the Merchant Marine Act, 1936 (46 U.S.C 1200) 
is amended by — 

(A) striking "Commission's" and substituting "Secretary of 
Transportation's"; and 

(B) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation". 

(113) Section 711 of the Merchant Marine Act, 1936 (46 U.S.C. 1201) 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(114) Section 712 of the Merchant Marine Act, 1936 (46 U.S.C. 1202) 
is amended by — 
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(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "itself in subsection (a) and substituting "him- 
self; 

(C) striking "its" in subsection (a) and substituting "his"; and 

(D) striking "it" in subsection (a) and substituting "he". 

(115) Section 713 of the Merchant Marine Act, 1936 (46 U.S.C. 1203) 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "its" in subsection "the Department of Transporta- 
tion's". 

(116) Section 714 of the Merchant Marine Act, 1936 (46 U.S.C. 1204) 
is amended by — 

(A) striking "Secretary of Commerce" wherever it appears and 
substituting "Secretary of Transportation"; and 

(B) striking "Secretary of Commerce's" and substituting "Sec- 
retary of Transportation^" 

(117) Section 715 of the Merchant Marine Act, 1936 (46 U.S.C. 1205) 
is amended by striking "Secretary of Commerce" wherever it appears 
and substituting "Secretary of Transportation". 

(118) Section 716 of the Merchant Marine Act, 1936 (46 U.S.C. 1206) 
is amended by — 

(A) striking "Department of Commerce" and substituting 
"Department of Transportation"; and 

(B) striking "Secretary of Commerce" and substituting "Secre- 
tary of Transportation". 

(119) Section 801 of the Merchant Marine Act, 1936 (46 U.S.C. 1211) 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(B) striking "it" the first time it appears in clause (3) and 
substituting "he". 

(120) Section 802 of the Merchant Marine Act, 1936 (46 U.S.C. 1212) 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(121) Sections 809 and 810 of the Merchant Marine Act, 1936 (46 
U.S.C. 1213 and 1222) are amended by striking "Secretary of Com- 
merce" wherever it appears and substituting "Secretary of Transpor- 
tation". 

(122) Section 805 of the Merchant Marine Act, 1936 (46 U.S.C. 1223) 
is amended by striking "Commission" wherever it appears and 
substituting "Secretary of Transportation". 

(123) Section 806(a) of the Merchant Marine Act, 1936 (46 U.S.C. 
1224) is amended by striking "Commission" and substituting "Com- 
mission or the Secretary of Transportation". 

(124) Section 807 of the Merchant Marine Act, 1936 (46 U.S.C. 1225) 
is amended by — 

(A) striking "or before the Commission" in the first sentence 
and substituting "or before the Commission or the Secretary of 
Transportation"; and 

(B) thereafter, striking the word "Commission" wherever it 
appears and substituting "Secretary of Transportation". 

(125) Section 806 (c) and (d) of the Merchant Marine Act, 1936 (46 
U.S.C. 1228) is amended by— 

(A) striking "Commission" substituting "Commission or the 
Secretary of Transportation"; 
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(B) striking "United States Maritime Commission" and substi- 
tuting "Federal Maritime Commission or the Secretary of Trans- 
portation"; and 

(C) inserting "or him" after "functions transferred to it" and 
after "vested in it" in the last paragraph. 

(126) Section 901(b) of the Merchant Marine Act, 1936 (46 U.S.C. 
1241(b)) is amended by striking "Secretary of Commerce" wherever it 
appears in subsection (b)(2) and substituting "Secretary of Transpor- 
tation", 

(127) The Act of March 26, 1934 (46 U.S.C 1241-1), is amended by 
striking "Commission" and substituting "Secretary of Transporta- 
tion". 

(128) Section 801 of the Act of June 2, 1951 (46 U.S.C. 1241a), is 
amended by — 

(A) striking "Secretary of Commerce" wherever it appears and 
substituting "Secretary of Transportation"; and 

(B) striking "Department of Commerce" and substituting 
"Department of Transportation". 

(129) Section 101 of the Act of June 20, 1956 (46 U.S.C. 1241b), is 
amended by striking "Secretary of Commerce" and substituting 
"Secretary of Transportation". 

(130) The Act of August 1, 1956 (46 U.S.C. 1241c), is amended by 
striking "Secretary of Commerce" wherever it appears and substitut- 
ing "Secretary of Transportation". 

(131) Section 902 of the Merchant Marine Act, 1936 (46 U.S.C. 1242), 
is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "Commission's" wherever it appears and substitut- 
ing "Secretary's"; 

(C) striking "United States Maritime Commission" wherever it 
appears and substituting "Secretary of Transportation"; 

(D) striking "its" the first time it appears and substituting 
"his"; and 

(E) striking "its" the second time it appears and substituting 
"the Department of Transportation's". 

(132) The Act of June 29, 1940 (46 U.S.C. 1242a), is amended by— 

(A) striking "United States Maritime Commission" and substi- 
tuting "Secretary of Transportation"; 

(B) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; and 

(C) striking "it" in subsection (b) and substituting "he". 

(133) Section 905 of the Merchant Marine Act, 1936 (46 U.S.C. 1244), 
is amended by — 

(A) striking "Secretary of Commerce" in subsection (a) and 
substituting "Secretary of Transportation"; and 

(B) striking subsection (e). 

(134) Section 908 of the Merchant Marine Act, 1936 (46 U.S.C 1247), 
is amended by striking "Secretary of Commerce" wherever it appears 
and substituting "Secretary of Transportation". 

(135) Section 1101 of the Merchant Marine Act, 1936 (46 U.S.C. 
1271), is amended by — 

(A) striking "Secretary of Commerce" wherever it appears and 
substituting "Secretary"; and 

(B) adding a new subsection (n) to read as follows: 

"(n) The term 'Secretary* means the Secretary of Commerce with "Secretary." 
respect to fishing vessels and fishing facilities as provided by this 
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title, and the Secretary of Transportation with respect to all other 
vessels " 

(136) Sections 1102, 1103, 1104, 1105, 1106, 1108, 1109, and 1110 of 
the Merchant Marine Act, 1936 (46 U.S.C 1272, 1273, 1274, 1275, 1276, 
1279a, 1279b, and 1279c), are amended by striking "Secretary of 
Commerce" wherever it appears and substituting "Secretary". 

(137) Section 101 of Public Law 85-469 (46 U.S.C. 1280), is amended 
by striking "Secretary of Commerce" and substituting "Secretary". 

(138) Section 1201(e) of the Merchant Marine Act, 1936 (46 U.S.C 
1281), is amended by striking "Secretary of Commerce" and substitut- 
ing "Secretary of Transportation". 

(139) Section 1208 of the Merchant Marine Act, 1936 (46 U.S.C 
1288) is amended by striking "Secretary of Commerce" and substitut- 
ing "Secretary of Transportation". 

(140) Section 601 of the Act of November 1, 1951 (46 U.S.C. 1288a), is 
amended by striking "Secretary of Commerce" and substituting 
"Secretary of Transportation". 

(141) Section 1213 of the Merchant Marine Act, 1936 (46 U.S.C. 
1293), is amended by striking "Secretary of Commerce" wherever it 
appears and substituting "Secretary of Transportation". 

(142) Section 1301 of the Merchant Marine Act, 1936 (46 U.S.C. 
1295), is amended by — 

(A) striking "Secretary of Commerce" in paragraph (1) and 
substituting "Secretary of Transportation"; and 

(B) striking "Assistant Secretary of Commerce for Maritime 
Affairs" in paragraph (2) and substituting "Maritime Adminis- 
trator". 

(143) Section 1302 of the Merchant Marine Act, 1936 (46 U.S.C. 
1295a), is amended by striking "Secretary of Commerce" in para- 
graph (1) and substituting "Secretary of Transportation". 

(144) Section 1303 of the Merchant Marine Act, 1936 (46 U.S.C 
1295b), is amended by — 

(A) striking and the Secretary of Transportation" in para- 
graph (e)(3); 

(B) striking "the Secretary of the Department in which the 
United States Coast Guard is operating with respect to the 
United States Coast Guard and" in paragraph (e)(4); and 

(C) striking "Assistant Secretary of Commerce for Maritime 
Affairs" in paragraph (i)(D and substituting "Maritime Adminis- 
trator". 

(145) Section 1304 of the Merchant Marine Act, 1936 (46 U.S.C 
1295c), is amended by — 

(A) striking "and the Secretary of Transportation" in para- 
graph (g)(5); and 

(B) striking "the Secretary of the department in which the 
United States Coast Guard is operating with respect to the 
United States Coast Guard and" in paragraph (g)(6). 

(146) Section 14 of the Carriage of Goods by Sea Act (46 U.S.C. 1313) 
is amended by striking "Secretary of Commerce" and substituting 
"Secretary of Transportation". 

(147) Section 2 of the Civilian Nautical School Act (46 U.S.C. 1332) is 
amended by — 

(A) striking "United States Maritime Commission" and substi- 
tuting "Secretary of Transportation"; 

(B) striking "Commission" and substituting "Secretary"; and 

(C) striking "it" and substituting "he". 

(148) Section 3 of the Civilian Nautical School Act (46 U.S.C. 1333) is 
amended by — 
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(A) striking "Board of Supervising Inspectors, with the 
approval of the Secretary of Commerce/' in subsection (a) and 
substituting "Secretary of the Department in which the Coast 
Guard is operating or Secretary of the Treasury"; and 

(B) striking "Secretary of Commerce" in subsection (b) and 
substituting "Secretary of the Department in which the Coast 
Guard is operating or Secretary of the Treasury". 

(149) Section 3 of the Maritime Academy Act of 1958 (46 U.S.C. 
1382) is amended by striking "Secretary of Commerce" and substitut- 
ing "Secretary of Transportation". 

(150) Section 305(h) of the Act of June 19, 1934 (47 U.S.C. 305(b)), is 
amended by striking "United States Shipping Board Bureau or the 
United States Shipping Board Merchant Fleet Corporation" and 
substituting "Maritime Administration of the Department of Trans- 
portation". 

(151) Section 352(a)(2) of the Act of June 19, 1934 (47 U.S.C. 
352(a)(2)), is amended by striking "United States Maritime Commis- 
sion" and substituting "Maritime Administration of the Department 
of Transportation". 

(152) Sections 1, 2, and 3 of the Act of August 9, 1954 (50 U.S.C. 196, 
197, and 198), are amended by striking "Secretary of Commerce" 
wherever it appears and substituting "Secretary of Transportation". 

(153) Section 3 of the Merchant Ship Sales Act (50 U.S.C App. 1736) 
is amended by — 

(A) striking " 'Commission' " and substituting " 'Secretary' "; 

(B) striking "United States Maritime Commission" and substi- 
tuting "Secretary of Transportation"; and 

(C) striking "Commission" wherever it appears and substitut- 
ing "Secretary". 

(154) Sections 4, 6, 7, 8, 10, and 13 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1737, 1739, 1740, 1741, 1743, and 1746) are 
amended by striking "Commission" wherever it appears and substi- 
tuting "Secretary". 

(155) Section 5 of the Merchant Ship Sales Act (50 U.S.C. App. 
1738), is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary"; 

(B) striking "its" wherever it appears in subsection (a) and 
substituting "his"; 

(C) striking "Maritime Commission" and substituting "Secre- 
tary of Transportation"; 

(D) striking "Federal Maritime Board" wherever it appears 
and substituting "Maritime Administration"; and 

(E) striking "Secretary of Commerce" wherever it appears and 
substituting "Secretary of Transportation". 

(156) Section 2 of the Act of June 29, 1949 (50 U.S.C. App. 1738a), is 
amended by striking "Commission" wherever it appears and substi- 
tuting "Secretary of Transportation". 

(157) Section 11 of the Merchant Ship Sales Act (50 U.S.C. App. 
1744) is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary of Transportation"; 

(B) striking "it" the first time it appears in subsection (a)(1) and 
where it appears in subsection (a)(2) and substituting "the 
Department of Transportation"; 

(C) striking "it" where it appears for the second time in 
subsection (a)(1) and substituting "he"; and 
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(D) striking "Secretary of Commerce" and substituting "Secre- 
tary of Transportation". 

(158) Section 12 of the Merchant Ship Sales Act (50 U.S.C. App. 
1745) is amended by — 

(A) striking "Commission" wherever it appears and substitut- 
ing "Secretary"; and 

(B) striking "Secretary of Commerce" and substituting "Secre- 
tary of Transportation". 

(159) Section 26 of the Merchant Marine Act, 1920 (46 U.S.C. 882) is 
amended by striking, the words "Secretary of Commerce", and 
substituting "Secretary of the Department in which the Coast Guard 
is operating." 

Approved August 6, 1981, 
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Public Law 97-32 
97th Congress 



Joint Resolution 



Designating August 13, 1981, as "National Blinded Veterans Recognition Day". Aug. 6, 1981 



Whereas there are thousands of Americans in the United States 
today who, as a result of service in the military forces of their 
country, incurred the catastrophic disability of blindness; 

Whereas, despite the extreme severity of their disability, most of 
these veterans have received rehabilitation and have returned to 
and continue to lead useful and productive lives; and 

Whereas the sacrifices and contributions that these veterans have 
made and the service rendered by the many veterans who later 
suffered blindness from nonservice related causes are deserving 
of national recognition: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 13, 1981, is 
designated as "National Blinded Veterans Recognition Day", and the 
President is authorized and requested to issue a proclamation calling 
upon the people of the United States and interested groups and 
organizations to set aside this day to honor the sacrifices and service 
of blinded veterans in an appropriate manner. 

Approved August 6, 1981. 
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Aug. 7, 1981 
[S. 1104] 



International 
Investment 
Survey Act of 
1976, 

amendment. 

Benchmark 
surveys. 



U.S. portfolio 

investments 

abroad. 



Data analysis, 
submittal to 
Congress. 



Report. 



Public Law 97-33 
97 th Congress 



An Act 



To amend the International Investment Survey Act of 1976 to provide an authoriza- 
tion for further appropriations, to avoid unnecessary duplication of certain sur- 
veys, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(b) of 
the International Investment Survey Act of 1976 (22 U.S.C. 3103(b)) is 
amended by striking all of such section before the words "among 
other things and to the extent he determines necessary and 
feasible—" and substituting the following: 

"(b) With respect to foreign direct investment in the United States, 
the President shall conduct a benchmark survey covering calendar 
year 1980, a benchmark survey covering calendar year 1987, and 
benchmark surveys covering every fifth calendar year thereafter. 
With respect to United States direct investment abroad, the Presi- 
dent shall conduct a benchmark survey covering calendar year 1982, 
a benchmark survey covering calendar year 1989, and benchmark 
surveys covering every fifth year thereafter. In conducting surveys 
pursuant to this subsection, the President shall,". 

Sec. 2. Section 4(c)(2) of the International Investment Survey Act of 
1976 (22 U.S.C. 3103(cX2)) is amended to read as follows: 

"(2) In addition to the benchmark surveys conducted pursuant to 
paragraph (1), the President shall annually compile currently availa- 
ble data on United States portfolio investment abroad including 
items such as data on the magnitude and aggregate value of portfolio 
investment, form of investments, types of investors, nationality of 
investors and recorded residence of private holders, diversification of 
holdings by economic sector, and holders of record. The President 
shall submit an analysis of such data to the Congress not later than 
the first day of July of each year.". 

Sec. 3. Section 4 of the International Investment Survey Act of 1976 
(22 U.S.C. 3103) is amended by redesignating subsections (e) and (f), 
and all references thereto, as subsection (f) and (g), respectively, and 
by inserting the following new subsection after subsection (d): 

"(e) The Secretary of Commerce shall prepare a report on the 
estimated cost of monitoring and compiling data on legislation 
enacted by the major trading partners of the United States, and such 
other foreign nations as the Secretary deems appropriate, which 
regulates or restricts foreign inward investment in such foreign 
nations.". 
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Sec. 4. Section 8 of the International Investment Survey Act of 1976 
(22 U.S.C. 3107) is amended by striking "and reviews" in the section 
heading, by striking "(a)" immediately after "Sec. 8.", and by striking 
subsection (b). 

Sec. 5. Section 9 of the International Investment Survey Act of 1976 
(22 U.S.C. 3108) is amended by striking "and" immediately after 
"1980," and by inserting immediately before the period at the end 
thereof the following: ", $4,000,000 for the fiscal year ending Septem- 
ber 30, 1982, and such sums as may be necessary for any subsequent 
fiscal years". 

Approved August 7, 1981. 
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Public Law 97-34 
97th Congress 

An Act 

Aug. 13, 1981 rp 0 amend the Internal Revenue Code of 1954 to encourage economic growth through 
[H.R. 4242] reduction of the tax rates for individual taxpayers, acceleration of capital cost 

recovery of investment in plant, equipment, and real property, and incentives for 
savings, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
Economic United States of America in Congress assembled, 

^TofllzL* SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OP 1954 

26 USC 1 note. CODE. 

(a) Short Title.— This Act may be cited as the "Economic Recovery 
Tax Act of 1981". 

(b) Table of Contents. — 

Sec. 1. Short title; table of contents; amendment of 1954 Code. 

TITLE I-INDIVIDUAL INCOME TAX PROVISIONS 

Subtitle A— Tax Reductions 
Sec. 101. Rate cuts; rate reduction credit. 

Sec. 102. 20-percent maximum rate on net capital gain for portion of 1981. 

Sec. 103. Deduction for two-earner married couples. 

Sec. 104. Adjustment to prevent inflation-caused tax increase. 

Subtitle B— Income Earned Abroad 

Sec. 111. Partial exclusion for earned income from sources without the United 

States and foreign housing costs. 
Sec. 112. Repeal of deduction for certain expenses of living abroad 
Sec. 113. Employees living in camps. 
Sec. 114. Reports by Secretary. 
Sec. 115, Effective date. 

Subtitle C— Miscellaneous Provisions 

Sec. 121. Deduction for charitable contributions to be allowed for individuals who 

do not itemize deductions. 
Sec. 122. 18-month periods for rollover of principal residence increased to 2 years. 
Sec. 123. One-time exclusion of gain increased to $125,000. 

Sec. 124. Increases in credit allowable for expenses for household and dependent 
care services necessary for gainful employment. 

Sec. 125. Deduction for adoption expenses paid by an individual. 

Sec. 126. Maximum rate of imputed interest for sale of land between related per- 
sons. 

Sec. 127. State legislators travel expenses away from home. 
Sec. 128. Rates of tax for principal campaign committees. 

TITLE H— BUSINESS INCENTIVE PROVISIONS 

Subtitle A— Cost Recovery Provisions 

Sec. 201. Accelerated cost recovery system. 

Sec. 202. Election to expense certain depreciable business assets. 

Sec. 203. Amendments related to depreciation. 

Sec. 204. Recapture on disposition of recovery property. 
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Sec. 205. Minimum tax treatment. 
Sec. 206. Earnings and profits. 

Sec. 207. Extension of carryover period for net operating losses and certain credits. 
Sec. 208. Carryover of recovery attribute in section 381 transactions. 
Sec. 209. Effective dates. 

Subtitle B— Investment Tax Credit Provisions 

Sec. 211. Modification of investment tax credit to reflect accelerated cost recovery. 
Sec. 212. Increase in investment tax credit for qualified rehabilitation expenditures. 
Sec- 213. Investment credit for used property; increase in dollar limit. 
Sec. 214. Investment tax credit allowed for certain rehabilitated buildings leased to 
tax-exempt organizations or to governmental units. 

Subtitle C— Incentives for Research and Experimentation 
Sec. 221. Credit for increasing research activities. 

Sec. 222. Charitable contributions of scientific property used for research. 
Sec. 223. Suspension of regulations relating to allocation under section 861 of 
research and experimental expenditures. 

Subtitle D — Small Business Provisions 

Sec. 231. Reduction in corporate rate taxes. 

Sec. 232. Increase in accumulated earnings credit. 

Sec* 233. Subchapter S shareholders. 

Sec. 234. Treatment of trusts as subchapter S shareholders. 

Sec. 235. Simplification of UFO by use of Government indexes to be provided by 
regulations. 

Sec. 236. Three-year averaging permitted for increases in inventory value. t 

Sec. 237. Election by small business to use one inventory pool when LIFO is elected. 

Subtitle E — Savings and Loan Associations 

Sec. 241. Reorganizations involving financially troubled thrift institutions. 

Sec. 242. Limitations on carryovers of financial institutions. 

Sec. 243. Reserves for losses on loans. 

Sec. 244. FSLIC financial assistance. 

Sec 245. Mutual savings banks with capital stock. 

Sec. 246. Effective dates. 

Subtitle F — Stock Options, Etc. 

Sec. 251. Stock options. 

Sec. 252. Property transferred to employees subject to certain restrictions. 

Subtitle G — Miscellaneous Provisions 

Sec. 261. Adjustments to new jobs credit. 

Sec. 262. Section 189 made inapplicable to low-income housing. 

Sec. 263. Increase in deduction allowable to a corporation in any taxable year for 

charitable contributions. 
Sec. 264. Amortization of low-income housing. 
Sec. 265. Deductibility of gifts by employers to employees. 
Sec. 266. Deduction for motor carrier operating authority. 
Sec. 267. Limitation on additions to bank loss reserves. 

TITLE III— SAVINGS PROVISIONS 

Subtitle A— Interest Exclusion 

Sec. 301. Exclusion of interest on certain savings certificates. 
Sec. 302. Partial exclusion of interest. 

Subtitle B — Retirement Savings Provisions 
Sec. 311. Retirement savings. 

Sec. 312. Increase in amount of self-employed retirement plan deduction. 
Sec. 313. Rollovers under bond purchase plans. 
Sec. 314. Miscellaneous provisions. 
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Subtitle C— Reinvestment of Dividends in Public Utilities 

Sec. 321. Encouragement of reinvestment of dividends in the stock of public utili- 
ties. 

Subtitle D— Employee Stock Ownership Provisions 

Payroll-based credit for establishing employee stock ownership plan. 
Termination of the portion of the investment credit attributable to 

employee plan percentage. 
Tax treatment of contributions attributable to principal and interest pay- 
ments in connection with an employee stock ownership plan. 
Cash distributions from an employee stock ownership plan. 
Put option for stock bonus plans. 
Put option requirements for banks; put option period. 
Distribution of employer securities from a tax credit employee stock own- 
ership plan in the case of a sale of employer assets or stock. 
Pass through of voting rights on employer securities. 
Effective date. 

TITLE IV— ESTATE AND GIFT TAX PROVISIONS 

Subtitle A— Increase in Unified Credit; Rate Reduction; Unlimited Marital 

Deduction 

Sec. 401. Increase in unified credit. 

Sec. 402. Reduction in maximum rates of tax. 

Sec. 403. Unlimited marital deduction. 

Subtitle B— Other Estate Tax Provisions 
Sec. 421. Valuation of certain farm, etc., real property. 

Sec. 422. Coordination of extensions of time for payment of estate tax where estate 

consists largely of interest in closely held business. 
Sec. 423. Treatment of certain contributions of works of art, etc. 
Sec. 424. Gifts made within 3 years of decedent's death not included in gross 

estate. 

Sec. 425. Basis of certain appreciated property transferred to decedent by gift 

within one year of death. 
Sec. 426. Disclaimers. 

Sec. 427. Repeal of deduction for bequests, etc., to certain minor children. 
Sec. 428. Postponement of generation-skipping tax effective date. 
Sec. 429. Credit against estate tax for transfer to Smithsonian. 

Subtitle C— Other Gift Tax Provisions 

Sec. 441. Increase in annual gift tax exclusion; unlimited exclusion for certain 
transfers. 

Sec. 442. Time for payment of gift taxes. 

TITLE V— TAX STRADDLES 
Sec. 501. Postponement of recognition of losses, etc. 

Sec. 502. Capitalization of certain interest and carrying charges in the case of strad- 
dles. 

Sec. 503. Regulated futures contracts marked to market. 

Sec. 504. Carryback of losses from regulated futures contracts to offer prior gains 
from such contracts. 

Sec. 505. Certain governmental obligations issued at discount treated as capital 
assets. 

Sec. 506. Prompt identification of securities by dealers in securities. 
Sec. 507. Treatment of gain or loss from certain terminations. 
Sec. 508. Effective dates. 

Sec. 509. Election for extension of time for payment and application of section 1256 
for the taxable year including June 23, 1981. 



PUBLIC LAW 97-34— AUG. 13, 1981 95 STAT. 175 

TITLE VI— ENERGY PROVISIONS 

Subtitle A— Changes in Windfall Profit Tax 

Sec. 601. $2,500 royalty credit for 1981; exemption for 1982 and thereafter. 
Sec. 602. Reduction in tax imposed on newly discovered oil. 
Sec. 603. Exempt independent producer stripper well oil. 

Sec. 604. Exemption from windfall profit tax of oil produced from interests held by 
or for the benefit of residential child care agencies. 

Subtitle B— Miscellaneous Provision 

Sec. 611. Application of credit for producing natural gas from a nonconventional 
source with the Natural Gas Policy Act of 1978. 

TITLE VII— ADMINISTRATIVE PROVISIONS 

Subtitle A— Prohibition of Disclosure of Audit Methods 
Sec. 701. Prohibition of disclosure of methods for selection of tax returns for audits. 

Subtitle B — Changes in Interest Rate for Overpayments and Underpayments 
Sec. 711. Changes in rate of interest for overpayments and underpayments. 

Subtitle C— Changes in Certain Penalties and in Requirements Relating to Returns 

Sec. 721. Changes in penalties for false information with respect to withholding. 
Sec. 722. Additions to tax in the case of valuation overstatements, increase in negli- 
gence penalty. 

Sec. 723. Changes in requirements relating to information returns. 

Sec. 724. Penalty for overstated deposit claims. 

Sec. 725. Declaration of estimated tax not required in certain cases. 

Subtitle D— Cash Management 
Sec. 731. Cash management* 

Subtitle E — Financing of Railroad Retirement System. 
Sec. 741. Increases in employer and employee taxes. 

Sec. 742. Advance transfer of amounts payable under social security financial inter- 
change. 

Sec. 743. Amendments to section 3231 clarifying definition of compensation. 

Subtitle F— Filing Fees 
Sec. 751. Fees for filing petitions. 

TITLE VIII— MISCELLANEOUS PROVISIONS 

Subtitle A— Extensions 

Sec. 801. Fringe benefits. 

Sec. 802. Exclusion for prepaid legal services 3 years. 

Subtitle B— Tax-Exemption Obligations 

Sec. 811. Tax-exempt financing for vehicles used for mass commuting. 
Sec. 812. Obligations of certain volunteer fire departments. 

Subtitle C— Excise Taxes 
Sec. 821. Extension of telephone excise tax. 

Sec. 822. Exclusion of certain services from Federal Unemployment Tax Act. 
Sec. 823. Private foundation distributions. 

Subtitle D— Other Provisions 

Sec. 831. Technical amendments relating to dispositions of investment in United 

States real property. 
Sec. 832. Modification of foreign investment company provisions. 
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(c) Amendment of 1954 Code.— Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall he considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 

TITLE I— INDIVIDUAL INCOME TAX 

PROVISIONS 

Subtitle A— Tax Reductions 

SEC. 101. BATE CUTS; RATE REDUCTION CREDIT. 

26 use i. (a) Rate Reduction.— Section 1 (relating to tax imposed) is 

amended to read as follows: 

"SECTION 1. TAX IMPOSED. 

"(a) Married Individuals Filing Joint Returns and Surviving 
Spouses. — There is hereby imposed on the taxable income of every 
married individual (as defined in section 143) who makes a single 
return jointly with his spouse under section 6013, and every surviving 
spouse (as defined in section 2(a)), a tax determined in accordance 
with the following tables: 

"(1) For taxable years beginning in 1982. — 

"If taxable income is: The tax is: 

Not over $3,400 No tax. 

Over $3,400 but not over $5,500 12% of the excess over $3,400. 

Over $5,500 but not over $7,600 $252, plus 14% of the excess over 

$5,500. 

Over $7,600 but not over $11,900 $546, plus 16% of the excess over 

$7,600. 

Over $11,900 but not over $16,000 $1,234, plus 19% of the excess over 

$11,900. 

Over $16,000 but not over $20,200 $2,013, plus 22% of the excess over 

$16,000. 

Over $20,200 but not over $24,600 $2,937, plus 25% of the excess over 

$20 200 

Over $24,600 but not over $29,900 $4,037, plus 29% of the excess over 

$24,600. 

Over $29,900 but not over $35,200 $5,574, plus 33% of the excess over 

$29 900 

Over $35,200 but not over $45,800 $7,323, plus 39% of the excess over 

$35 200 

Over $45,800 but not over $60,000 $11,457, plus 44% of the excess over 

$45,800. 

Over $60,000 but not over $85,600 $17,705, plus 49% of the excess over 

$60,000. 

Over $85,600 $30,249, plus 50% of the excess over 

$85,600. 

"(2) For taxable years beginning in 1983.— 

"If taxable income is: The tax is: 

Not over $3,400 No tax. 

Over $3,400 but not over $5,500 11% of the excess over $3,400. 

Over $5,500 but not over $7,600 $231, plus 13% of the excess over 

$5 500. 

Over $7,600 but not over $11,900 $504*, pius 15% of the excess over 

$7,600. 

Over $11,900 but not over $16,000 $1,149, plus 17% of the excess over 

$11,900. 

Over $16,000 but not over $20,200 $1,846, plus 19% of the excess over 

$16,000. 

Over $20,200 but not over $24,600 $2,644, plus 23% of the excess over 

$20 200 

Over $24,600 but not over $29,900 $3,656, plus 26% of the excess over 



$24 



,600. 



PUBLIC LAW 97-34— AUG. 13, 1981 95 STAT. 177 

"If taxable income Is: The tax is: 

Over $29,900 but not over $35,200 $5,034, plus 30% of the excess over 

$29 900, 

Over $35,200 but not over $45,800 $6,624, plus 35% of the excess over 

$35,200, 

Over $45,800 but not over $60,000 $10,334, plus 40% of the excess over 

$45,800. 

Over $60,000 but not over $85,600 $16,014, plus 44% of the excess over 

$60,000. 

Over $85,600 but not over $109,400 $27,278, plus 48% of the excess over 

$85,600. 

Over $109,400 $38,702, plus 50% of the excess over 

$109,400. 

"(3) For taxable years beginning after 1983 — 

"If taxable income is: The tax is: 

Not over $3,400 No tax. 

Over $3,400 but not over $5,500 11% of the excess over $3,400. 

Over $5,500 but not over $7,600 $231, plus 12% of the excess over 

$5,500. 

Over $7,600 but not over $11,900 $483, plus 14% of the excess over 

$7,600. 

Over $11,900 but not over $16,000 $1,085, plus 16% of the excess over 

$11,900. 

Over $16,000 but not over $20,200 $1,741, plus 18% of the excess over 

$16,000. 

Over $20,200 but not over $24,600 $2,497, plus 22% of the excess over 

$20,200. 

Over $24,600 but not over $29,900 $3,465, plus 25% of the excess over 

$24,600. 

Over $29,900 but not over $35,200 $4,790, plus 28% of the excess over 

$29,900. 

Over $35,200 but not over $45,800 $6,274, plus 33% of the excess over 

$35,200. 

Over $45,800 but not over $60,000 $9,772, plus 38% of the excess over 

$45,800. 

Over $60,000 but not over $85,600 $15,168, plus 42% of the excess over 

$60,000. 

Over $85,600 but not over $109,400 $25,920, plus 45% of the excess over 

$85,600. 

Over $109,400 but not over $162,400 $36,630, plus 49% of the excess over 

$109,400. 

Over $162,400 $62,600, plus 50% of the excess over 

$162,400. 

"(b) Heads of Households.— There is hereby imposed on the 
taxable income of every individual who is the head of a household (as 
defined in section 2(b)) a tax determined in accordance with the 26 use 2. 
following tables: 

"(1) For taxable years beginning in 1982.— 

"If taxable income is: The tax is: 

Not over $2,300 No tax. 

Over $2,300 but not over $4,400 12% of the excess over $2,300. 

Over $4,400 but not over $6,500 $252, plus 14% of the excess over 

$4,400. 

Over $6,500 but not over $8,700 $546, plus 16% of the excess over 

$6,500. 

Over $8,700 but not over $11,800 $898, plus 20% of the excess over 

$8,700. 

Over $11,800 but not over $15,000 $1,518, plus 22% of the excess over 

$11,800. 

Over $15,000 but not over $18,200 $2,222, plus 23% of the excess over 

$15,000. 

Over $18,200 but not over $23,500 $2,958, plus 28% of the excess over 

$18,200. 

Over $23,500 but not over $28,800 $4,442, plus 32% of the excess over 

$23,500. 

Over $28,800 but not over $34,100 $6,138, plus 38% of the excess over 

$28 800 

Over $34,100 but not over $44,700 $8,152, plus 41% of the excess over 

$34,100. 



95 STAT. 178 



PUBLIC LAW 97-34— AUG. 13, 1981 



26 USC 2. 



"If taxable income is: The tax is: 

Over $44,700 but not over $60,600 $12,498, plus 49% of the excess over 

$44,700. 

Over $60,600 $20,289, plus 50% of the excess over 

$60,600. 

"(2) For taxable years beginning in 1983.— 

"If taxable income is: The tax is: 

Not over $2,300 No tax. 

Over $2,300 but not over $4,400 11% of the excess over $2,300. 

Over $4,400 but not over $6,500 $231, plus 13% of the excess over 

$4,400. 

Over $6,500 but not over $8,700 $504, plus 15% of the excess over 

$6,500. 

Over $8,700 but not over $11,800 $834, plus 18% of the excess over 

$8,700. 

Over $11,800 but not over $15,000 $1,392, plus 19% of the excess over 

$11,800. 

Over $15,000 but not over $18,200 $2,000, plus 21% of the excess over 

$15,000. 

Over $18,200 but not over $23,500 $2,672, plus 25% of the excess over 

$18,200. 

Over $23,500 but not over $28,800 $3,997, plus 29% of the excess over 

$23,500. 

Over $28,800 but not over $34,100 $5,534, plus 34% of the excess over 

$28,800. 

Over $34,100 but not over $44,700 $7,336, plus 37% of the excess over 

$34,100. 

Over $44,700 but not over $60,600 $11,258, plus 44% of the excess over 

$44,700. 

Over $60,600 but not over $81,800 $18,254, plus 48% of the excess over 

$60,600. 

Over $81,800 $28,430, plus 50% of the excess over 

$81,800. 

"(3) For taxable years beginning after 1983.— 

"If taxable income is: The tax is: 

Not over $2,300 No tax. 

Over $2,300 but not over $4,400 11% of the excess over $2,300. 

Over $4,400 but not over $6,500 $231, plus 12% of the excess over 

$4,400. 

Over $6,500 but not over $8,700 $483, plus 14% of the excess over 

$6,500. 

Over $8,700 but not over $11,800 $791, plus 17% of the excess over 

$8,700. 

Over $11,800 but not over $15,000 $1,318, plus 18% of the excess over 

$11,800. 

Over $15,000 but not over $18,200 $1,894, plus 20% of the excess over 

$15,000. 

Over $18,200 but not over $23,500 $2,534, plus 24% of the excess over 

$18,200. 

Over $23,500 but not over $28,800 $3,806, plus 28% of the excess over 

$23,500. 

Over $28,800 but not over $34,100 $5,290, plus 32% of the excess over 

$28,800. 

Over $34,100 but not over $44,700 $6,986, plus 35% of the excess over 

$34,100. 

Over $44,700 but not over $60,600 $10,696, plus 42% of the excess over 

$44,700. 

Over $60,600 but not over $81,800 $17,374, plus 45% of the excess over 

$60,600. 

Over $81,800 but not over $108,300 $26,914, plus 48% of the excess over 

$81 800 

Over $108,300 $39,634, plus 50% of the excess over 

$108,300. 

"(c) Unmarried Individuals (Other Than Surviving Spouses 
and Heads of Households). — There is hereby imposed on the ^tax- 
able income of every individual (other than a surviving spouse as 
defined in section 2(a) or the head of a household as defined in section 
2(b)) who is not a married individual (as defined in section 143) a tax 
determined in accordance with the following tables: 
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"(1) For taxable years beginning in 1982.— 

"If taxable income is: The tax is: 

Not over $2,300 No tax. 

Over $2,300 but not over $3,400 12% of the excess over $2,300. 

Over $3,400 but not over $4,400 $132, plus 14% of the excess over 

$3,400. 

Over $4,400 but not over $6,500 $272, plus 16% of the excess over 

$4,400. 

Over $6,500 but not over $8,500 $608, plus 17% of the excess over 

$6,500. 

Over $8,500 but not over $10,800 $948, plus 19% of the excess over 

$8,500. 

Over $10,800 but not over $12,900 $1,385, plus 22% of the excess over 

$10,800. 

Over $12,900 but not over $15,000 $1,847, plus 23% of the excess over 

$12,900. 

Over $15,000 but not over $18,200 $2,330, plus 27% of the excess over 

$15,000. 

Over $18,200 but not over $23,500 $3,194, plus 31% of the excess over 

$18,200. 

Over $23,500 but not over $28,800 $4,837, plus 35% of the excess over 

$23,500. 

Over $28,800 but not over $34,100 $6,692, plus 40% of the excess over 

$28,800. 

Over $34,100 but not over $41,500 $8,812, plus 44% of the excess over 

$34,100. 

Over $41,500 $12,068, plus 50% of the excess over 

$41,500. 

"(2) For taxable years beginning in 1983. — 

"If taxable income is: The tax is: 

Not over $2,300 No tax. 

Over $2,300 but not over $3,400 11% of the excess over $2,300. 

Over $3,400 but not over $4,400 $121, plus 13% of the excess over 

$3,400. 

Over $4,400 but not over $8,500 $251, plus 15% of the excess over 

$4,400. 

Over $8,500 but not over $10,800 $866, plus 17% of the excess over 

$8,500. 

Over $10,800 but not over $12,900 $1,257, plus 19% of the excess over 

$10,800. 

Over $12,900 but not over $15,000 $1,656, plus 21% of the excess over 

$12,900. 

Over $15,000 but not over $18,200 $2,097, plus 24% of the excess over 

$15,000. 

Over $18,200 but not over $23,500 $2,865, plus 28% of the excess over 

$18,200. 

Over $23,500 but not over $28,800 $4,349, plus 32% of the excess over 

$23,500. 

Over $28,800 but not over $34,100 $6,045, plus 36% of the excess over 

$28,800. 

Over $34,100 but not over $41,500 $7,953, plus 40% of the excess over 

$34,100. 

Over $41,500 but not over $55,300 $10,913, plus 45% of the excess over 

$41,500. 

Over $55,300 $17,123, plus 50% of the excess over 

$55,300. 

"(3) For taxable years beginning after 1983. — 

"If taxable income is: The tax is: 

Not over $2,300 No tax. 

Over $2,300 but not over $3,400 11% of the excess over $2,300. 

Over $3,400 but not over $4,400 $121, plus 12% of the excess over 

$3,400. 

Over $4,400 but not over $6,500 $241, plus 14% of the excess over 

$4,400. 

Over $6,500 but not over $8,500 $535, plus 15% of the excess over 

$6,500. 

Over $8,500 but not over $10,800 $835, plus 16% of the excess over 

$8,500. 

Over $10,800 but not over $12,900 $1,203, plus 18% of the excess over 

$10,800. 
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"If taxable income is: The tax is: 

Over $12,900 but not over $15,000 $1,581, plus 20% of the excess over 

$12,900. 

Over $15,000 but not over $18,200 $2,001, plus 23% of the excess over 

$15,000. 

Over $18,200 but not over $23,500 $2,737, plus 26% of the excess over 

$18,200. 

Over $23,500 but not over $28,800 $4,115, plus 30% of the excess over 

$23,500. 

Over $28,800 but not over $34,100 $5,705, plus 34% of the excess over 

$28,800. 

Over $34,100 but not over $41,500 $7,507, plus 38% of the excess over 

$34,100. 

Over $41,500 but not over $55,300 $10,319, plus 42% of the excess over 

$41,500. 

Over $55,300 but not over $81,800 $16,115, plus 48% of the excess over 

$55,300. 

Over $81,800 $28,835, plus 50% of the excess over 

$81,800. 

"(d) Married Individuals Filing Separate Returns.— There is 
hereby imposed on the taxable income of every married individual (as 
26 USC 143. defined in section 143) who does not make a single return jointly with 

his spouse under section 6013 a tax determined in accordance with 
the following tables: 

"(1) For taxable years beginning in 1982. — 

"If taxable income is: The tax is: 

Not over $1,700 No tax. 

Over $1,700 but not over $2,750 12% of the excess over $1,700. 

Over $2,750 but not over $3,800 $126, plus 14% of the excess over 

$2,750. 

Over $3,800 but not over $5,950 $273, plus 16% of the excess over 

$3,800. 

Over $5,950 but not over $8,000 $617, plus 19% of the excess over 

$5 950. 

Over $8,000 but not over $10,100 $1,006, plus 22% of the excess over 

$8,000. 

Over $10,100 but not over $12,300 $1,468, plus 25% of the excess over 

$10,100. 

Over $12,300 but not over $14,950 $2,018, plus 29% of the excess over 

$12,300. 

Over $14,950 but not over $17,600 $2,787, plus 33% of the excess over 

$14,950. 

Over $17,600 but not over $22,900 $3,661, plus 39% of the excess over 

$17,600. 

Over $22,900 but not over $30,000 $5,728, plus 44% of the excess over 

$22 900 

Over $30,000 but not over $42,800 $8,852, plus 49% of the excess over 

$30,000. 

Over $42,800 $15,124, plus 50% of the excess over 

$42,800. 

"(2) For taxable years beginning in 1983.— 

"If taxable income is: The tax is: 

Not over $1,700 No tax. 

Over $1,700 but not over $2,750 11% of the excess over $1,700. 

Over $2,750 but not over $3,800 $115, plus 13% of the excess over 

$2,750. 

Over $3,800 but not over $5,950 $252, plus 15% of the excess over 

$3,800. 

Over $5,950 but not over $8,000 $574, plus 17% of the excess over 

$5,950. 

Over $8,000 but not over $10,100 $923, plus 19% of the excess over 

$8,000. 

Over $10,100 but not over $12,300 $1,322, plus 23% of the excess over 

$10,100. 

Over $12,300 but not over $14,950 $1,828, plus 26% of the excess over 

$12 300 

Over $14,950 but not over $17,600 $2,517, plus 30% of the excess over 

$14,950. 
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"If taxable income is: The tax is: 

Over $17,600 but not over $22,900 $3,312, plus 35% of the excess over 

$17,600. 

Over $22,900 but not over $30,000 $5,167, plus 40% of the excess over 

$22,900. 

Over $30,000 but not over $42,800 $8,007, plus 44% of the excess over 

$30,000. 

Over $42,800 but not over $54,700 $13,639, plus 48% of the excess over 

$42,800. 

Over $54,700 $19,351, plus 50% of the excess over 

$54,700. 

"(3) For taxable years beginning after 1983.— 

"If taxable income is: The tax is: 

Not over $1,700 No tax. 

Over $1,700 but not over $2,750 11% of the excess over $1,700. 

Over $2,750 but not over $3,800 $115, plus 12% of the excess over 

$2,750. 

Over $3,800 but not over $5,950 $241, plus 14% of the excess over 

$3 800. 

Over $5,950 but not over $8,000 $542*, pius 16% of the excess over 

$5,950. 

Over $8,000 but not over $10,100 $870, plus 18% of the excess over 

$8,000. 

Over $10,100 but not over $12,300 $1,248, plus 22% of the excess over 

$10,100. 

Over $12,300 but not over $14,950 $1,732, plus 25% of the excess over 

$12,300. 

Over $14,950 but not over $17,600 $2,395, plus 28% of the excess over 

$14,950. 

Over $17,600 but not over $22,900 $3,137, plus 33% of the excess over 

$17,600. 

Over $22,900 but not over $30,000 $4,886, plus 38% of the excess over 

$22,900. 

Over $30,000 but not over $42,800 $7,584, plus 42% of the excess over 

$30,000. 

Over $42,800 but not over $54,700 $12,960, plus 45% of the excess over 

$42,800. 

Over $54,700 but not over $81,200 $18,315, plus 49% of the excess over 

$54,700. 

Over $81,200 $31,300, plus 50% of the excess over 

$81,200. 

"(e) Estates and Trusts,— There is hereby imposed on the taxable 
income of every estate and trust taxable under this subsection a tax 
determined in accordance with the following tables: 
"(1) For taxable years beginning in 1982. — 

"If taxable income is: The tax is: 

Not over $1,050 12% of taxable income. 

Over $1,050 but not over $2,100 $126, plus 14% of the excess over 

$1,050. 

Over $2,100 but not over $4,250 $273, plus 16% of the excess over 

$2 100. 

Over $4,250 but not over $6,300 $617^ pius 19% of the excess over 
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$4, 

Over $6,300 but not over $8,400 $1,006, plus 22% of the excess over 

$6,300. 

Over $8,400 but not over $10,600 $1,468, plus 25% of the excess over 

$8,400. 

Over $10,600 but not over $13,250 $2,018, plus 29% of the excess over 

$10,600. 

Over $13,250 but not over $15,900 $2,787, plus 33% of the excess over 

$13,250. 

Over $15,900 but not over $21,200 $3,661, plus 39% of the excess over 

$15,900. 

Over $21,200 but not over $28,300 $5,728, plus 44% of the excess over 

$21,200. 

Over $28,300 but not over $41,100 $8,852, plus 49% of the excess over 

$28 300 

Over $41,100 $15,124, plus 50% of the excess over 

$41,100. 
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"(2) For taxable years beginning in 1983.— 

"If taxable income is: The tax is: 

Not over $1,050 11% of taxable income. 

Over $1,050 but not over $2,100 $115, plus 13% of the excess over 

$1,050. 

Over $2,100 but not over $4,250 $252, plus 15% of the excess over 

$2 100. 

Over $4,250 but not over $6,300 $574,' plus 17% of the excess over 

$4,250. 

Over $6,300 but not over $8,400 $923, plus 19% of the excess over 

$6,300. 

Over $8,400 but not over $10,600 $1,322, plus 23% of the excess over 

$8,400. 

Over $10,600 but not over $13,250 $1,828, plus 26% of the excess over 

$10,600. 

Over $13,250 but not over $15,900 $2,517, plus 30% of the excess over 

$13,250 

Over $15,900 but not over $21,200 $3,312, plus 35% of the excess over 

$15,900. 

Over $21,200 but not over $28,300 $5,167, plus 40% of the excess over 

$21,200 

Over $28,300 but not over $41,100 $8,007, plus 44% of the excess over 

$28,300. 

Over $41,100 but not over $53,000 $13,639, plus 48% of the excess over 

$41,100. 

Over $53,000 $19,351, plus 50% of the excess over 

$53,000. 

"(3) For taxable years beginning after 1983. — 

"If taxable income is: The tax is: 

Not over $1,050 11% of taxable income. 

Over $1,050 but not over $2,100 $115, plus 12% of the excess over 

$1,050. 

Over $2,100 but not over $4,250 $241, plus 14% of the excess over 

$2,100 

Over $4,250 but not over $6,300 $542', pius 16% of the excess over 

$4,250. 

Over $6,300 but not over $8,400 $870, plus 18% of the excess over 

$6,300. 

Over $8,400 but not over $10,600 $1,248, plus 22% of the excess over 

$8,400. 

Over $10,600 but not over $13,250 $1,732, plus 25% of the excess over 

$10,600. 

Over $13,250 but not over $15,900 $2,395, plus 28% of the excess over 

$13,250. 

Over $15,900 but not over $21,200 $3,137, plus 33% of the excess over 

$15,900 

Over $21,200 but not over $28,300 $4,886, plus 38% of the excess over 

$21,200. 

Over $28,300 but not over $41,100 $7,584, plus 42% of the excess over 

$28,300. 

Over $41,100 but not over $53,000 $12,960, plus 45% of the excess over 

$41,100. 

Over $53,000 but not over $79,500 $18,315, plus 49% of the excess over 

$53,000. 

Over $79,500 $31,300, plus 50% of the excess over 

$79,500." 

(b) Credit To Reflect Equivalent 1981 Rate Reduction.— 

(1) In general.— Section 6428 (relating to refund of 1974 
individual income taxes) is amended to read as follows: 

"SEC. 6428. 1981 RATE REDUCTION TAX CREDIT. 

"(a) Allowance op Credit.— There shall be allowed as a credit 
against the tax imposed by section 1, or against a tax imposed in lieu 
of the tax imposed by section 1, for any taxable year beginning in 
1981, an amount equal to the product of — 
"(1) 1,25 percent, multiplied by 

"(2) the amount of tax imposed by section 1 (or in lieu thereof) 
for such taxable year. 
"(b) Special Rules for Application of This Section.— 
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"(1) Application with other credits. — In determining any 
credit allowed under subpart A of part IV of subchapter A of 
chapter 1 (other than under sections 31, 39, and 43), the tax 
imposed by chapter 1 shall (before any other reductions) be 
reduced by the credit allowed under subsection (a). 

"(2) Credit treated as subpart a credit. — For purposes of this 
title, the credit allowed under subsection (a) shall be treated as a 
credit allowed under subpart A of part IV of subchapter A of 
chapter 1. 
"(c) Tables To Reflect Credit. — 

"(1) Section 3 tables. — The tables prescribed by the Secretary 
under section 3 shall reflect the credit allowed under subsection 
(a). 

"(2) Other tables. — In order to reflect the amount of the credit 
under subsection (a) for different levels of tax or taxable income, 
the Secretary may — 

"(A) modify the tables under section 1, or 
"(B) prescribe such other tables as he determines neces- 
sary." 

(2) Conforming amendments. — 

(A) The table of sections for subchapter B of chapter 65 is 
amended by striking out the item relating to section 6428 
and inserting in lieu thereof the following new item: 

"Sec. 6428. 1981 rate reduction tax credit." 

(B) Paragraph (1) of section 3(a) (relating to imposition of 26 USC 3. 
tax table tax) is amended by inserting "and which shall be in 

such form as he determines appropriate" after "Secretary". 

(C) Subsection (a) of section 3 (relating to tax tables for 
individuals) is amended by adding at the end thereof the 
following new paragraph: 

"(5) Section may be applied on the basis of taxable 
income. — The Secretary may provide that this section shall be 
applied for any taxable year on the basis of taxable income in lieu 
of tax table income." 

(c) Repeal of Maximum Tax on Personal Service Income. — 

(1) In general. — Part VI of subchapter Q of chapter 1 (relating Repeal. 

to maximum rate on personal service income) is repealed. 26 usc 1348 - 

(2) Conforming amendments. — 

(A) Paragraph (1) of section 3(b) (relating to tax tables for 
individuals) is amended to read as follows: 

"(1) an individual to whom section 1301 (relating to income 
averaging) applies for the taxable year,". 

(B) Subsection (b) of section 1304 (relating to special rules 26 USC 1304. 
for income averaging) is amended — 

(i) by inserting "and" at the end of paragraph (1), 

(ii) by striking out ", and" at the end of paragraph (2) 
and inserting in lieu thereof a period, and 

(iii) by striking out paragraph (3). 

(C) The table of parts for subchapter Q of chapter 1 is 
amended by striking out the item relating to part VI. 

(d) Conforming Amendments. — 

(1) Alternative minimum tax. — Paragraph (1) of section 55(a) 26 use 55. 
(relating to alternative minimum tax) is amended — 

(A) by striking out all that follows "$60,000" in subpara- 
graph (B) and inserting in lieu thereof ", exceeds", and 

(B) by striking out subparagraph (C). 
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26 use 541, (2) Personal holding company tax. — Section 541 (relating to 

personal holding company tax) is amended by striking out "70 
percent" and inserting in lieu thereof "50 percent". 

26 use 21. (3) Amendment to section 21.— Section 21 (relating to effect of 

changes in rates during taxable year) is amended by striking out 
subsections (d), (e), and (f) and inserting in lieu thereof the 
following: 

"(d) Section Not To Apply to Section 1 Rate Changes Made by 
Economic Recovery Tax Act of 1981. — This section shall not apply 
to any change in rates under section 1 attributable to the amend- 
ments made by section 101 of the Economic Recovery Tax Act of 
Ante, p. 176. 1981 0 r subsection (f) of section 1 (relating to adjustments in tax 

tables so that inflation will not result in tax increases)." 
(e) Withholding Tables. — 
26 use 3402. (1) Determination of withholding. — Section 3402(a) (relating 

to requirement of withholding income tax at source) is amended 
to read as follows: 
"(a) Requirement of Withholding. — 

"(1) In general. — Except as otherwise provided in this section, 
every employer making payment of wages shall deduct and 
withhold upon such wages a tax determined in accordance with 
tables or computational procedures prescribed by the Secretary. 
Any tables or procedures prescribed under this paragraph 
shall— 

"(A) apply with respect to the amount of wages paid 
during such periods as the Secretary may prescribe, and 

"(B) be in such form, and provide for such amounts to be 
deducted and withheld, as the Secretary determines to be 
most appropriate to carry out the purposes of this chapter 
and to reflect the provisions of chapter 1 applicable to such 
periods. 

"(2) Amount of wages— For purposes of applying tables or 
procedures prescribed under paragraph (1), the term 'the amount 
of wages' means the amount by which the wages exceed the 
number of withholding exemptions claimed multiplied by the 
amount of one such exemption. The amount of each withholding 
exemption shall be equal to the amount of one personal exemp- 
tion provided in section 151(b), prorated to the payroll period. 
The maximum number of withholding exemptions permitted 
shall be calculated in accordance with regulations prescribed by 
the Secretary under this section, taking into account any reduc- 
tion in withholding to which an employee is entitled under this 
section. 

"(3) Changes made by section ioi of the economic recovery 
tax act of 1981.— Notwithstanding the provisions of this subsec- 
tion, the Secretary shall modify the tables and procedures under 
paragraph (1) to reflect — 

"(A) the amendments made by section 101(b) of the Eco- 
nomic Recovery Tax Act of 1981, and such modification shall 
take effect on October 1, 1981, as if such amendments made a 
5-percent reduction effective on such date, and 

"(B) the amendments made by section 101(a) of such Act, 
and such modifications shall take effect — 

"(i) on July 1, 1982, as if the reductions in the rate of 
tax under section 1 (as amended by such section) were 
attributable to a 10-percent reduction effective on such 
date, and 



PUBLIC LAW 97-34— AUG. 13, 1981 



95 STAT. 185 



"(ii) on July 1, 1983, as if such reductions were 
attributable to a 10-percent reduction effective on such 
date." 

(2) Wages paid for period less than l week. — Section 3402(b) 26 USC 3402. 
(relating to the percentage method of withholding) is amended — 

(A) by striking out paragraph (1), and redesignating para- 
graphs (2) through (5) as paragraphs (1) through (4), respec- 
tively; and 

(B) by striking out paragraph (3), as redesignated by 
subparagraph (A), and inserting in lieu thereof the follow- 
ing: 

"(3) In any case in which the period, or the time described in 
paragraph (2), in respect of any wages is less than one week, the 
Secretary, under regulations prescribed by him, may authorize 
an employer to compute the tax to be deducted and withheld as if 
the aggregate of the wages paid to the employee during the 
calendar week were paid for a weekly payroll period/' 

(3) Zero bracket amount.— Paragraph (1)(G) of section 3402(f) 
(relating to withholding exemptions) is amended by inserting 
"(or more than one exemption if so prescribed by the Secretary)" 
after "one exemption". 

(4) Changes in withholding. — Section 3402(i) (relating to 
additional withholding) is amended to read as follows: 

"(i) Changes in Withholding. — 

"(1) In general. — The Secretary may by regulations provide 
for increases or decreases in the amount of withholding other- 
wise required under this section in cases where the employee 
requests such changes. 

"(2) Treatment as tax. — Any increased withholding under 
paragraph (1) shall for all purposes be considered tax required to 
be deducted and withheld under this chapter." 

(5) Withholding allowances. — Subsection (m) of section 3402 
(relating to withholding allowances based on itemized deduc- 
tions) is amended to read as follows: 

"(m) Withholding Allowances. — Under regulations prescribed 
by the Secretary, an employee shall be entitled to additional with- 
holding allowances or additional reductions in withholding under 
this subsection. In determining the number of additional withholding 
allowances or the amount of additional reductions in withholding 
under this subsection, the employee may take into account (to the 
extent and in the manner provided by such regulations) — 

"(1) estimated itemized deductions allowable under chapter 1 
(other than the deductions referred to in section 151 and other 
than the deductions required to be taken into account in deter- 
mining adjusted gross income under section 62) (other than 
paragraph (13) thereof), 
"(2) estimated tax credits allowable under chapter 1, and 
"(3) such additional deductions and other items as may be 
specified by the Secretary in regulations." 
(f) Effective Dates. — 

(1) In general. — The amendments made by subsections (a), (c), 26 USC l note, 
and (d) shall apply to taxable years beginning after December 31, 

1981. 

(2) Withholding amendments. — The amendments made by 26 USC 3402 
subsection (e) shall apply to remuneration paid after September note * 

30, 1981; except that the amendment made by subsection (e)(5) 
shall apply to remuneration paid after December 31, 1981. 
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SEC. 102. 20-PERCENT MAXIMUM RATE ON NET CAPITAL GAIN FOR POR- 
TION OF 1981. 

26 use 1201 (a) In General. — If for any taxable year ending after June 9, 1981, 

note- and beginning before January 1, 1982, a taxpayer other than a 

corporation has qualified net capital gain, then the tax imposed 
26 use l. under section 1 of the Internal Revenue Code of 1954 for such taxable 

year shall be equal to the lesser of— 

(1) the tax imposed under such section determined without 
regard to this subsection, or 

(2) the sum of— 

(A) the tax imposed under such section on the excess of— 

(i) the taxable income of the taxpayer, over 

(ii) 40 percent of the qualified net capital gain of the 
taxpayer, and 

(B) 20 percent of the qualified net capital gain. 

(b) Application With Alternative Minimum Tax. — 

(1) In general. — If subsection (a) applies to any taxpayer for 
any taxable year, then the amount determined under section 
55(a)(1) of the Internal Revenue Code of 1954 for such taxable 
year shall be equal to the lesser of— 

(A) the amount determined under such section 55(a)(1) 
determined without regard to this subsection, or 

(B) the sum of— 

(i) the amount which would be determined under such 
section 55(a)(1) if the alternative minimum taxable 
income was the excess of— 

(I) the alternative minimum taxable income 
(within the meaning of section 55(b)(1) of such Code) 
of the taxpayer, over 

(II) the qualified net capital gain of the taxpayer, 
and 

(ii) 20 percent of the qualified net capital gain. 

(2) No credits allowable. — For purposes of section 55(c) of 
such Code, no credit allowable under subpart A of part IV of 
subchapter A of chapter 1 of such Code (other than section 33(a) 
of such Code) shall be allowable against the amount described in 
paragraph (l)(B)(ii). 

(c) Qualified Net Capital Gain. — 

(1) In general —For purposes of this section, the term "quali- 
fied net capital gain" means the lesser of— 

(A) the net capital gain for the taxable year, or 

(B) the net capital gain for the taxable year taking into 
account only gain or loss from sales or exchanges occurring 
after June 9, 1981. 

(2) Net capital gain.— For purposes of this subsection, the 
term "net capital gain" has the meaning given such term by 
section 1222(11) of the Internal Revenue Code of 1954. 

(d) Special Rule for Pass-Thru Entities. — 

(1) In general. — In applying subsections (a), (b), and (c) with 
respect to any pass-thru entity, the determination of when a sale 
or exchange has occurred shall be made at the entity level. 

(2) Pass-thru entity defined. — For purposes of paragraph (1), 
the term "pass-thru entity" means — 

(A) a regulated investment company, 

(B) a real estate investment trust, 

(C) an electing small business corporation, 

(D) a partnership, 

(E) an estate or trust, and 
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(F) a common trust fund. 
SEC. 103. DEDUCTION FOR TWO-EARNER MARRIED COUPLES. 

(a) In General. — Part VII of subchapter B of chapter 1 (relating to 
additional itemized deductions for individuals) is amended by redesig- 
nating section 221 as section 222 and by inserting after section 220 the Post, p. 201. 
following new section: 

"SEC. 221. DEDUCTION FOR TWO-EARNER MARRIED COUPLES. 26 USC 221. 

"(a) Deduction Allowed. — 

"(1) In general. — In the case of a joint return under section 
6013 for the taxable year, there shall be allowed as a deduction 
an amount equal to 10 percent of the lesser of — 
"(A) $30,000, or 

"(B) the qualified earned income of the spouse with the 
lower qualified earned income for such taxable year. 
"(2) Special rule for 1982. — In the case of a taxable year 
beginning during 1982, paragraph (1) shall be applied by substi- 
tuting *5 percent' for '10 percent . 
"(b) Qualified Earned Income Defined. — 

"(1) In general. — For purposes of this section, the term 
'qualified earned income* means an amount equal to the excess 
of— 

"(A) the earned income of the spouse for the taxable year, 
over 

"(B) an amount equal to the sum of the deductions 
described in paragraphs (1), (2), (7), (9), (10), and (15) of section 
62 to the extent such deductions are properly allocable to or 
chargeable against earned income described in subpara- 
graph (A). 

The amount of qualified earned income shall be determined 
without regard to any community property laws. 

"(2) Earned income. — For purposes of paragraph (1), the term 
'earned income' means income which is earned income within 
the meaning of section 911(d)(2) or 401(c)(2)(C), except that— Post, P- 190- 
"(A) such term shall not include any amount — 
"(i) not includible in gross income, 
"(ii) received as a pension or annuity, 
"(iii) paid or distributed out of an individual retire- 
ment plan (within the meaning of section 7701(a)(37)), 
"(iv) received as deferred compensation, or 
"(v) received for services performed by an individual 
in the employ of his spouse (within the meaning of 
section 3121(b)(3)(A)), and 
"(B) section 911(d)(2)(B) shall be applied without regard to 
the phrase 'not in excess of 30 percent of his share of net 
profits of such trade or business'. 
"(c) Deduction Disallowed for Individual Claiming Benefits of 
Section 911 or 931.— No deduction shall be allowed under this 
section for any taxable year if either spouse claims the benefits of 
section 911 or 931 for such taxable year.". 

(b) Deduction Allowed in Computing Adjusted Gross Income. — 
Section 62 (defining adjusted gross income), as amended by section 26 USC 62. 
112(b)(2) of this Act, is amended by inserting after paragraph (15) the Post, p. 194. 
following new paragraph: 

"(16) Deduction for two-earner married couples. — The de- 
duction allowed by section 221." 

(c) Other Conforming Amendments. — 
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26 use 85. (i) Subsection (a) of section 85 (relating to unemployment 

compensation) is amended by striking out "and without regard to 
section 105(d)" and inserting in lieu thereof section 105(d), and 
section 221". 

26 use 105. (2) Subsection (d)(3) of section 105 (relating to amounts received 

under accident and health plans) is amended by inserting "and 
section 221" after "subsection" the first place it appears. 

(3) The table of sections for such part VU is amended by 
striking out the item relating to section 221 and inserting in lieu 
thereof the following new items: 

"Sec. 221. Deduction for two-earner married couples. 
"Sec. 222. Cross references " 

26 use 221 note. (d) Effective Dates. — The amendments made bv this section shall 

apply to taxable years beginning after December 3i, 198L 

SEC 104. ADJUSTMENT TO PREVENT INFLATION-CAUSED TAX INCREASE. 

26 use i. (a) Adjustments to Individual Income Tax Brackets —Section 1 

(relating to tax imposed) is amended by adding at the end thereof the 
following new subsection: 

"(f) Adjustments in Tax Tables so That Inflation Will Not 
Result in Tax Increases. — 

"(1) In general.— Not later than December 15 of 1984 and 
each subsequent calendar year, the Secretary shall prescribe 
tables which shall apply in lieu of the tables contained in 
paragraph (3) of subsections (a), (b), (c), (d), and (e) with respect to 
taxable years beginning in the succeeding calendar year* 

"(2) Method of prescribing tables.— The table which under 
paragraph (1) is to apply in lieu of the table contained in 
paragraph (3) of subsection (a), (b), (c), (d), or (e), as the case may 
be, with respect to taxable years beginning in any calendar year 
shall be prescribed— 

"(A) by increasing— 

"(i) the maximum dollar amount on which no tax is 
imposed under such table, and 

(ii) the minimum and maximum dollar amounts for 
each rate bracket for which a tax is imposed under such 
table, 

by the cost-of-living adjustment for such calendar year, 

"(B) by not changing the rate applicable to any rate 

bracket as adjusted under subparagraph (A)(ii), and 
"(C) by adjusting the amounts setting forth the tax to the 

extent necessary to reflect the adjustments in the rate 

brackets. 

If any increase determined under subparagraph (A) is not a 
multiple of $10, such increase shall be rounded to the nearest 
multiple of $10 (or if such increase is a multiple of $5, such 
increase shall be increased to the next highest multiple of $10). 
"(3) Cost-of-living adjustment.— For purposes of paragraph 

(2) , the cost-of-living adjustment for any calendar year is the 
percentage (if any) by which— 

"(A) the CPI for the preceding calendar year, exceeds 
"(B) the CPI for the calendar year 1983. 
"(4) CPI for any calendar year. — For purposes of paragraph 

(3) , the CPI for any calendar year is the average of the Consumer 
Price Index as of the close of the 12-month period ending on 
September 30 of such calendar year. 

r '(5) Consumer price index.— For purposes of paragraph (4), 
the term 'Consumer Price Index* means the last Consumer Price 
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Index for all-urban consumers published by the Department of 
Labor." 

(b) Definition of Zeko Bracket Amount.— Subsection (d) of sec- 
tion 63 (defining zero bracket amount) is amended to read as follows: 

"(d) Zero Bracket Amount.— For purposes of this subtitle, the 
term 'zero bracket amount' means — 

"(1) in the case of an individual to whom subsection (a), (b), (c), 
or (d) of section 1 applies, the maximum amount of taxable 
income on which no tax is imposed by the applicable subsection 
of section 1, or 
"(2) zero in any other case." 

(c) Personal Exemptions. — 

(1) General rule.— Section 151 (relating to allowance of 26usci5i. 
deductions for personal exemptions) is amended by striking out 
"$1,000" each place it appears and inserting in lieu thereof "the 
exemption amount". 

(2) Exemption amount.— Section 151 is amended by adding at 
the end thereof the following new subsection: 

"(f) Exemption Amount.— For purposes of this section, the term 
'exemption amount' means, with respect to any taxable year, $1,000 
increased by an amount equal to $1,000 multiplied by the cost-of- 
living adjustment (as defined in section l(fX3)) for the calendar year 
in which the taxable year begins. If the amount determined under the 
preceding sentence is not a multiple of $10, such amount shall be 
rounded to the nearest multiple of $10 (or if such amount is a multiple 
of $5, such amount shall be increased to the next highest multiple of 
$10)." 

(d) Return Requirements.— 

(1) Amendments to section 6012.— 26 use 6012 

(A) Clause (i) of section 6012(aXlXA) is amended by striking 
out "$3,300" and inserting in lieu thereof "the sum of the 
exemption amount plus the zero bracket amount applicable 
to such an individual". 

(B) Clause (ii) of section 6012(a)(lXA) is amended by strik- 
ing out "$4,400" and inserting in lieu thereof "the sum of the 
exemption amount plus the zero bracket amount applicable 
to such an individual". 

(C) Clause (iii) of section 6012(aXlXA) is amended by 
striking out "$5,400" and inserting in lieu thereof "the sum 
of twice the exemption amount plus the zero bracket amount 
applicable to a joint return". 

(D) Paragraph (1) of section 6012(a) is amended by striking 
out "$1,000" each place it appears and inserting in lieu 
thereof "the exemption amount , 

(E) Paragraph (1) of section 6012(a) is amended by adding 
at the end thereof the following new subparagraph: 

"(D) For purposes of this paragraph— 

"(i) The term 'zero bracket amount' has the meaning "Zero bracket 
given to such term by section 63(d). " amount" 

"(ii) The term 'exemption amount' has the meaning "Exemption 
given to such term by section 151(f)." amount." 

(2) Amendments to section 6013.— Subparagraph (A) of sec- 26 usc 6013 
tion 6013(bX3) is amended— 

(A) by striking out "$1,000" each place it appears and 
inserting in lieu thereof "the exemption amount, 

(B) by striking out "$2,000" each place it appears and 
inserting in lieu thereof twice the exemption amount", and 
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(C) by adding at the end thereof the following new sen- 
"Exemption tence: "For purposes of this subparagraph, the term 'exemp- 

amount j£ on amount' has the meaning given to such term by section 

151(f)." 

26 use i note. ( e ) Effective Date,— The amendments made by this section shall 

apply to taxable years beginning after December 31, 1984. 

Subtitle B— Income Earned Abroad 

SEC. 111. PARTIAL EXCLUSION FOR EARNED INCOME FROM SOURCES 
WITHOUT THE UNITED STATES AND FOREIGN HOUSING 
COSTS. 

26 use 9i i . (a) In General. — Section 911 (relating to income earned by individ- 
uals in certain camps) is amended to read as follows: 

"SEC. 911. CITIZENS OR RESIDENTS OF THE UNITED STATES LIVING 
ABROAD. 

"(a) Exclusion From Gross Income.— At the election of a qualified 
individual (made separately with respect to paragraphs (1) and (2)), 
there shall be excluded from the gross income of such individual, and 
exempt from taxation under this subtitle, for any taxable year— 
"(1) the foreign earned income of such individual, and 
"(2) the housing cost amount of such individual. 
"(b) Foreign Earned Income. — 

"(1) Definition.— For purposes of this section— 

"(A) In general.— The term 'foreign earned income' with 
respect to any individual means the amount received by such 
individual from sources within a foreign country or coun- 
tries which constitute earned income attributable to services 
performed by such individual during the period described in 
subparagraph (A) or (B) of subsection (d)(1), whichever is 
applicable. 

(B) Certain amounts not included in foreign earned 
income.— The foreign earned income for an individual shall 
not include amounts — 

"(i) received as a pension or annuity, 
"(ii) paid by the United States or an agency thereof to 
an employee of the United States or an agency thereof, 
"(iii) included in gross income by reason of section 
402(b) (relating to taxability of beneficiary of nonexem$>t 
trust) or section 403(c) (relating to taxability of benefici- 
ary under a nonqualified annuity), or 

(iv) received after the close of the taxable year 
following the taxable year in which the services to 
which the amounts are attributable are performed. 
"(2) Limitation on foreign earned income.— 

"(A) In general.— The foreign earned income of an indi- 
vidual which may be excluded under subsection (a)(1) for any 
taxable year shall not exceed the amount of foreign earned 
income computed on a daily basis at the annual rate set forth 
in the following table for each day of the taxable year within 
the applicable period described in subparagraph (A) or (B) of 
subsection (dKl): 

"In the case of taxable 

years beginning in: The annual rate is: 

1982 $75,000 

1983 80,000 
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"In the case of taxable 

years beginning in: The annual rate is: 

1984 $85,000 

1985 90,000 

1986 and thereafter 95,000, 

"(B) Attribution to year in which services are per- 
formed.— -For purposes of applying subparagraph (A), 
amounts received snail be considered received in the taxable 
year in which the services to which the amounts are attribut- 
able are performed. 

"(C) Treatment of community income. — In applying sub- 
paragraph (A) with respect to amounts received from serv- 
ices performed by a husband or wife which are community 
income under community property laws applicable to such 
income, the aggregate amount which may be excludable 
from the gross income of such husband and wife under 
subsection (aXD for any taxable year shall equal the amount 
which would be so excludable if such amounts did not 
constitute community income. 
"(c) Housing Cost Amount. — For purposes of this section — 

"(1) In general.— The term housing cost amount' means an 
amount equal to the excess of— 

"(A) the housing expenses of an individual for the taxable 
year, over 
"(B) an amount equal to the product of— 

"(i) 16 percent of the salary (computed on a daily basis) 
of an employee of the United States who is compensated 
at a rate equal to the annual rate paid for step 1 of grade 
GS-14, multiplied by 

"(ii) the number of days of such taxable year within 
the applicable period described in subparagraph (A) or 
(B) of subsection (dXD. 
"(2) Housing expenses.— 

"(A) In general.— The term 'housing expenses* means the 
reasonable expenses paid or incurred during the taxable 
year by or on behalf of an individual for housing for the 
individual (and, if they reside with him, for his spouse and 
dependents) in a foreign country. The term — 

"(i) includes expenses attributable to the housing 
(such as utilities and insurance), but 

"(ii) does not include interest and taxes of the kind 
deductible under section 163 or 164 or any amount 26 use 163, 164. 
allowable as a deduction under section 216(a). 
Housing expenses shall not be treated as reasonable to the 
extent such expenses are lavish or extravagant under the 
circumstances. 
"(B) Second foreign household. — 

"(i) In general. — Except as provided in clause (ii), 
only housing expenses incurred with respect to that 
abode which bears the closest relationship to the tax 
home of the individual shall be taken into account under 
paragraph (1). 

"(ii) Separate household for spouse and depend- 
ents. — If an individual maintains a separate abode 
outside the United States for his spouse and dependents 
and they do not reside with him because of living 
conditions which are dangerous, unhealthful, or other- 
wise adverse, then— 
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"(I) the words 'if they reside with him* in subpara- 
graph (A) shall be disregarded, and 

"(II) the housing expenses incurred with respect 
to such abode shall be taken into account under 
paragraph (1). 

"(3) Special rules where housing expenses not provided by 
employer.— 

"(A) In general. — To the extent the housing cost amount 
of any individual for any taxable year is not attributable to 
employer provided amounts, such amount shall be treated as 
a deduction allowable in computing adjusted gross income to 
the extent of the limitation of subparagraph (B). 

"(B) Limitation. — For purposes of subparagraph (A), the 
limitation of this subparagraph is the excess of— 

"(i) the foreign earned income of the individual for the 
taxable year, over 

"(ii) the amount of such income excluded from gross 
income under subsection (a)(1) for the taxable year. 
"(C) 1-year carryover of housing amounts not allowed 

BY REASON OF SUBPARAGRAPH (B). — 

"(i) In general. — The amount not allowable as a 
deduction for any taxable year under subparagraph (A) 
by reason of the limitation of subparagraph (B) shall be 
treated as a deduction allowable in computing adjusted 
gross income for the succeeding taxable year (and only 
for the succeeding taxable year) to the extent of the 
limitation of clause (ii) for such succeeding taxable year. 

"(ii) Limitation. — For purposes of clause (i), the limi- 
tation of this clause for any taxable year is the excess 
of— 

"(I) the limitation of subparagraph (B) for such 
taxable year, over 

"(II) amounts treated as a deduction under sub- 
paragraph (A) for such taxable year. 
"(D) Employer provided amounts. — For purposes of this 
paragraph, the term 'employer provided amounts' means 
any amount paid or incurred on behalf of the individual by 
the individual's employer which is foreign earned income 
included in the individual's gross income for the taxable 
year (without regard to this section). 

"(E) Foreign earned income. — For purposes of this para- 
graph, an individual's foreign earned income for any taxable 
year shall be determined without regard to the limitation of 
subparagraph (A) of subsection (b)(2). 
"(d) Definitions and Special Rules. — For purposes of this sec- 
tion — 

"(1) Qualified individual. — The term 'qualified individual' 
means an individual whose tax home is in a foreign country and 
who is — 

"(A) a citizen of the United States and establishes to the 
satisfaction of the Secretary that he has been a bona fide 
resident of a foreign country or countries for an uninter- 
rupted period which includes an entire taxable year, or 
*(B) a citizen or resident of the United States and who, 
during any period of 12 consecutive months, is present in a 
foreign country or countries during at least 330 full days in 
such period. 
"(2) Earned income.— 
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"(A) In general. — The term 'earned income' means 
wages, salaries, or professional fees, and other amounts 
received as compensation for personal services actually 
rendered, but does not include that part of the compensation 
derived by the taxpayer for personal services rendered by 
him to a corporation which represents a distribution of 
earnings or profits rather than a reasonable allowance as 
compensation for the personal services actually rendered. 

"(B) Taxpayer engaged in trade or business.— In the 
case of a taxpayer engaged in a trade or business in which 
both personal services and capital are material income- 
producing factors, under regulations prescribed by the Sec- 
retary, a reasonable allowance as compensation for the 
personal services rendered by the taxpayer, not in excess of 
30 percent of his share of the net profits of such trade or 
business, shall be considered as earned income. 
"(3) Tax home. — The term 'tax home' means, with respect to 
any individual, such individual's home for purposes of section 
162(a)(2) (relating to traveling expenses while away from home). 26 use 162. 
An individual shall not be treated as having a tax home in a 
foreign country for any period for which his abode is within the 
United States. 

"(4) Waiver of period of stay in foreign country. — Notwith- 
standing paragraph (1), an individual who — 

"(A) is a bona fide resident of, or is present in, a foreign 
country for any period, 
"(B) leaves such foreign country after August 31, 1978 — 
"(i) during any period during which the Secretary 
determines, after consultation with the Secretary of 
State or his delegate, that individuals were required to 
leave such foreign country because of war, civil unrest, 
or similar adverse conditions in such foreign country 
which precluded the normal conduct of business by such 
individuals, and 

"(ii) before meeting the requirements of such para- 
graph (1), and 

"(C) establishes to the satisfaction of the Secretary that 
such individual could reasonably have been expected to have 
met such requirements but for the conditions referred to in 
clause (i) of subparagraph (B), 
shall be treated as a qualified individual with respect to the 
period described in subparagraph (A) during which he was a bona 
fide resident of, or was present in, the foreign country, and in 
applying subsections (b)(2)(A) and (c)(l)(B)(ii) with respect to such 
individual, only the days within such period shall be taken into 
account. 

"(5) Test of bona fide residence.— If— 

"(A) an individual who has earned income from sources 
within a foreign country submits a statement to the authori- 
ties of that country that he is not a resident of that country, 
and 

"(B) such individual is held not subject as a resident of that 
country to the income tax of that country by its authorities 
with respect to such earnings, 
then such individual shall not be considered a bona fide resident 
of that country for purposes of paragraph (1)(A). 

"(6) Denial of double benefits. — No deduction or exclusion 
from gross income under this subtitle or credit against the tax 
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imposed by this chapter (including any credit or deduction for the 
amount of taxes paid or accrued to a foreign country or posses- 
sion of the United States) shall be allowed to the extent such 
deduction, exclusion, or credit is properly allocable to or charge- 
able against amounts excluded from gross income under subsec- 
tion (a). 

"(7) Regulations.— The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the 
purposes of this section, including regulations providing rules — 
"(A) for cases where a husband and wife each have earned 
income from sources outside the United States, and 
"(B) for married individuals filing separate returns. 
"(e) Election. — 

"(1) In general. — An election under subsection (a) shall apply 
to the taxable year for which made and to all subsequent taxable 
years unless revoked under paragraph (2). 

"(2) Revocation— A taxpayer may revoke an election made 
under paragraph (1) for any taxable year after the taxable year 
for which such election was made. Except with the consent of the 
Secretary, any taxpayer who makes such a revocation for any 
taxable year may not make another election under this section 
for any subsequent taxable year before the 6th taxable year after 
the taxable year for which such revocation was made, 
"(f) Cross References.— 

"For administrative and penal provisions relating to the exclusions pro- 
vided for in this section, see sections 6001? 6011, 6012(c), and the other 
provisions of subtitle F." 

(b) Conforming Amendments. — 

(1) The table of sections for subpart B of part HI of subchapter 
N of chapter 1 is amended by striking out the item relating to 
section 911 and inserting in lieu thereof the following: 

"Sec. 911. Citizens or residents of the United States living abroad." 

26 use 43. (2) Section 43(c)(l)(C)(i) is amended by striking out "relating to 

income earned by individuals in certain camps outside the 
United States" and inserting in lieu thereof "relating to citizens 
or residents of the United States living abroad". 
1304 i C 402°66i2 (3) Sections 1302(b)(2XA)(i), 1304(b)(1), 1402(a)(8), 6012(c), and 

609i! ' ' 6091(b)(l)(B)(iii) are each amended by striking out "relating to 

income earned by employees in certain camps and inserting in 
lieu thereof "relating to citizens or residents of the United States 
living abroad". 

26 use 37,63, (4) Sections 37(e)(9)(B), 63(e)(2), 105(h)(3)(B)(v), 410(b)(3)(C), 

i wM§hf 9 ' 879(a)(1), 1303(c)(2), and 1304(c)(3) are each amended by striking 

idud, idU4. QU j. « sec ti on 911(b)" each place it appears and inserting in lieu 

Ante, p. 190. thereof "section 911(d)(2)". 

(5) Paragraph (11) of section 1402(a) is amended to read as 
follows: 

"(11) in the case of an individual described in section 
911(d)(1)(B), the exclusion from gross income provided by section 
911(a)(1) shall not apply; and". 

SEC. 112. REPEAL OP DEDUCTION FOR CERTAIN EXPENSES OF LIVING 
ABROAD. 

26 use 913, (a) In General.— Section 913 (relating to deduction for certain 

expenses of living abroad) is hereby repealed, 
(b) Conforming Amendments.— 
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(1) The table of sections for subpart B of part III of subchapter 
N of chapter 1 is amended by striking out the item relating to 
section 913. 

(2) Section 62 (relating to definition of adjusted gross income) is 26 use 62. 
amended by striking out paragraph (14) and redesignating para- 
graphs (15) and (16) as paragraphs (14) and (15), respectively. 

(3) Subparagraph (C) of section 43(c)(1) (relating to earned 26 use 43. 
income) is amended — 

(A) by striking out "913," in the caption thereof, 

(B) by striking out clause (ii), and 

(C) by redesignating clause (iii) as clause (ii). 

(4) Subsection (k) of section 1034 (relating to rollover of gain on 26 use i034. 
sale of principal residence) is amended by striking out Section 
913(jXD(B)" and inserting in lieu thereof "section 911(d)(3)". 

(5) Section 3401 (relating to the definition of wages) is amended 26 use 3401. 
by striking out paragraph (18) and redesignating paragraphs (19) 

and (20) as paragraphs (18) and (19), respectively. 

(6) Subparagraph (B) of section 6091(b)(1) (relating to place for 26 use 6091. 
filing returns and other documents) is amended by striking out 

"section 913 (relating to deduction for certain expenses of living 
abroad)". 

SEC. 113. EMPLOYEES LIVING IN CAMPS. 

Section 119 (relating to meals or lodging furnished for the conven- 26 use 119. 
ience of the employer) is amended by adding at the end thereof the 
following new subsection: 
"(c) Employees Living in Certain Camps.— 

"(1) In general. — In the case of an individual who is furnished 
lodging in a camp located in a foreign country by or on behalf of 
his employer, such camp shall be considered to be part of the 
business premises of the employer. 

"(2) Camp.— For purposes of this section, a camp constitutes 
lodging which is — 

"(A) provided by or on behalf of the employer for the 
convenience of the employer because the place at which such 
individual renders services is in a remote area where satis- 
factory housing is not available on the open market, 

"(B) located, as near as practicable, in the vicinity of the 
place at which such individual renders services, and 

"(C) furnished in a common area (or enclave) which is not 
available to the public and which normally accommodates 10 
or more employees." 

SEC. 114. REPORTS BY SECRETARY. 

Section 208 of the Foreign Earned Income Act of 1978 is amended to 26 use 9ii note, 
read as follows: 

"SEC. 208. REPORTS BY SECRETARY. 

"(a) General Rule.— As soon as practicable after the date of the 
enactment of the Economic Recovery Tax Act of 1981, and as soon as Ante, p. 172. 
practicable after the close of each fourth calendar year thereafter, 
the Secretary of the Treasury shall transmit a report to the Com- 
mittee on Ways and Means of the House of Representatives and to 
the Committee on Finance of the Senate on the operation and effects 
of sections 911 and 912 of the Internal Revenue Code of 1954. 

"(b) Information From Federal Agencies. — Each agency of the 
Federal Government which pays allowances excludable from gross 
income under section 912 of such Code shall furnish to the Secretary 
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of the Treasury such information as he determines to be necessary to 
carry out his responsibility under subsection (a)." 

26 USC 911 note. SEC. 115. EFFECTIVE DATE. 

The amendments made by this subtitle (other than section 114) 
shall apply with respect to taxable years beginning after December 
31, 1981. 

Subtitle C— Miscellaneous Provisions 

SEC. 121. DEDUCTION FOR CHARITABLE CONTRIBUTIONS TO BE AL- 
LOWED FOR INDIVIDUALS WHO DO NOT ITEMIZE DEDUC- 
TIONS. 

26 usc 170. (a) In General.— Section 170 (relating to charitable, etc., contribu- 
tions and gifts) is amended by redesignating subsections (i) and 0") as 
subsections (j) and (k), respectively, and by inserting after subsection 
(h) the following new subsection: 
"(i) Rule for Nonitemization of Deductions. — 

"(1) In general.— In the case of an individual who does not 
itemize his deductions for the taxable year, the applicable per- 
centage of the amount allowable under subsection (a) for the 
taxable year shall be taken into account as a direct charitable 
deduction under section 63. 

"(2) Applicable percentage.— For purposes of paragraph (1), 
the applicable percentage shall be determined under the follow- 
ing table: 

The applicable 

"For taxable years beginning in— percentage is— 

1982, 1983 or 1984 25 

1985 50 

1986 or thereafter. 100. 

"(3) Limitation for taxable years beginning before 1985. — 
In the case of a taxable year beginning before 1985, the portion of 
the amount allowable under subsection (a) to which the appli- 
cable percentage shall be applied — 

"(A) shall not exceed $100 for taxable years beginning in 
1982 or 1983, and 

"(B) shall not exceed $300 for taxable years beginning in 
1984. 

In the case of a married individual filing a separate return, the 
limit under subparagraph (A) shall be $50, and the limit under 
subparagraph (B) shall be $150, 

"(4) Termination.— The provisions of this subsection shall not 
apply to contributions made after December 31, 1986." 
(b) Definition of Taxable Income. — 
26 usc 63. (1) In general.— Paragraph (1) of section 63(b) (relating to 

individuals) is amended — 

(A) by striking out "and" at the end of subparagraph (A), 
and 

(B) by inserting after subparagraph (B) the following new 
subparagraph: 

"(C) the direct charitable deduction, and". 
(2) Direct charitable deduction defined.— Section 63 (defin- 
ing taxable income) is amended by adding at the end thereof the 
following new subsection: 
"(i) Direct Charitable Deduction.— For purposes of this section, 
the term 'direct charitable deduction' means that portion of the 
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amount allowable under section 170(a) which is taken as a direct 
charitable deduction for the taxable year under section 170(i)." 

(c) Conforming Amendments.— 

(1) Paragraph (1) of section 57(b) (relating to adjusted itemized 26 use 57. 
deductions) is amended by inserting "without regard to para- 
graph (3) thereof ' after "section 63(f)". 

(2) Subsection (f) of section 63 (relating to itemized deductions) 26 USC 63. 
is amended — 

(A) by striking out "and" at the end of paragraph (1), 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof and", and 

(C) by adding at the end thereof the following new 
paragraph: 

"(3) the direct charitable deduction." 

(3) Subparagraph (A) of section 3(a)(4) (relating to imposition of 26 USC 3. 
tax table tax) is amended to read as follows: 

"(A) reduced by the sum of— 

"(i) the excess itemized deductions, and 
"(ii) the direct charitable deduction, and". 

(d) Effective Date— The amendments made by this section shall 26 use no note, 
apply to contributions made after December 31, 1981, in taxable years 

beginning after such date. 

SEC. 122. 18-MONTH PERIODS FOR ROLLOVER OF PRINCIPAL RESIDENCE 
INCREASED TO 2 YEARS. 

(a) In General— Section 1034 (relating to rollover of gain on sale of 26 USC 1034. 
principal residence) is amended by striking out "18 months" each 

place it appears and inserting in lieu thereof "2 years". 

(b) Conforming Amendments.— 

(1) Paragraph (4) of section 1034(c) is amended by striking out 
'18-month" and inserting in lieu thereof "2-year". 

(2) Paragraph (5) of section 1034(c) is hereby repealed. 

(c) Effective Date —The amendments made by this section shall 26 use 1034 
apply to old residences (within the meaning of section 1034 of the note - 
Internal Revenue Code of 1954) sold or exchanged— 

(1) after July 20, 1981, or 

(2) on or before such date, if the rollover period under such 
section (determined without regard to the amendments made by 
this section) expires on or after such date. 

SEC. 123. ONE-TIME EXCLUSION OF GAIN INCREASED TO $125,000. 

t (a) In General.— Paragraph (1) of section 121(b) (relating to one- 26 use 121. 
time exclusion of gain from sale of principal residence by individual 
who has attained age 55) is amended by striking out "$100,000 
($50,000" and inserting in lieu thereof "$125,000 ($62,500". 

(b) Effective Date —The amendment made by this section shall 26 use 121 note, 
apply to residences sold or exchanged after July 20, 1981. 

SEC. 124. INCREASES IN CREDIT ALLOWABLE FOR EXPENSES FOR 
HOUSEHOLD AND DEPENDENT CARE SERVICES NECESSARY 
FOR GAINFUL EMPLOYMENT. 

(a) Increase in Percentage of Expenses Allowed as Credit.— 
Subsection (a) of section 44A (relating to expenses for household and 26 use 44A. 
dependent care services necessary for gainful employment) is 
amended to read as follows: 
"(a) Allowance of Credit. — 

"(1) In general, — In the case of an individual who maintains a 
household which includes as a member one or more qualifying 
individuals (as defined in subsection (c)(1)), there shall be allowed 
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as a credit against the tax imposed by this chapter for the taxable 
year an amount equal to the applicable percentage of the 
employment-related expenses (as defined in subsection (c)(2)) 
paid by such individual during the taxable year. 

"(2) Applicable percentage defined— For purposes of para- 
graph (1), the term 'applicable percentage' means 30 percent 
reduced (but not below 20 percent) by 1 percentage point for each 
$2,000 (or fraction thereof) by which the taxpayer's adjusted 
gross income for the taxable year exceeds $10,000." 

(b) Increases in Dollar Limits on Amount Creditable.— 
26USC44A. (1) In general.— Subsection (d) of section 44A (relating to 

dollar limit on amount creditable) is amended— 

(A) by striking out "$2,000" and inserting in lieu thereof 
"$2,400", and 

(B) by striking out "$4,000" and inserting in lieu thereof 
"$4,800". 

(2) Conforming amendments.— Paragraph (2) of section 
44A(e) (relating to earned income limitation) is amended— 

(A) by striking out "$166" and inserting in lieu thereof 
"$200", and 

(B) by striking out "$333" and inserting in lieu thereof 
"$400". 

(c) Credit Allowed for Certain Services Outside the Taxpayer's 
Household. — Subparagraph (B) of section 44A(c)(2) is amended to 
read as follows: 

"(B) Exception. — Employment-related expenses described 
in subparagraph (A) which are incurred for services outside 
the taxpayer's household shall be taken into account only if 
incurred for the care of — 

"(i) a qualifying individual described in paragraph 
(D(A), or 

"(ii) a qualifying individual (not described in para- 
graph (1)(A)) who regularly spends at least 8 hours each 
day in the taxpayer's household." 

(d) Day Care Centers Must Meet State Law Requirements. — 
Paragraph (2) of section 44A(c) (defining employment-related 
expenses) is amended by adding at the end thereof the following new 
subparagraphs: 

(C) Dependent care centers. — Employment-related 
expenses described in subparagraph (A) which are incurred 
for services provided outside the taxpayer's household by a 
dependent care center (as defined in subparagraph (D)) shall 
be taken into account only if — 

"(i) such center complies with all applicable laws and 
regulations of a State or unit of local government, and 
'(ii) the requirements of subparagraph (B) are met. 
"(D) Dependent care center defined. — For purposes of 
this paragraph, the term 'dependent care center* means any 
facility which — 

"(i) provides care for more than six individuals (other 
than individuals who reside at the facility), and 

"(ii) receives a fee, payment, or grant for providing 
services for any of the individuals (regardless of whether 
such facility is operated for profit)." 

(e) Exclusion of Dependent Care Assistance From the Income 
of Employees.— 

(1) In general. — Part III of subchapter B of chapter 1 (as 
Post, p. 267. amended by section 301) is amended by redesignating section 129 
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as section 130 and inserting after section 128 the following new 
section: 

"SEC. 129. DEPENDENT CARE ASSISTANCE PROGRAMS. 26 USC 129. 

"(a) In General. — Gross income of an employee does not include 
amounts paid or incurred by the employer for dependent care 
assistance provided to such employee if the assistance is furnished 
pursuant to a program which is described in subsection (d). 
"(b) Earned Income Limitation — 

"(1) In general. — The amount excluded from the income of an 
employee under subsection (a) for any taxable year shall not 
exceed — 

"(A) in the case of an employee who is not married at the 
close of such taxable year, the earned income of such 
employee for such taxable year, or 

(B) in the case of an employee who is married at the close 
of such taxable year, the lesser of— 

"(i) the earned income of such employee for such 
taxable year, or 

"(ii) the earned income of the spouse of such employee 
for such taxable year. 
"(2) Special rule for certain spouses— For purposes of 
paragraph (1), the provisions of section 44A(e)(2) shall apply in 
determining the earned income of a spouse who is a student or 
incapable of caring for himself. 
"(c) Payments to Related Individuals. — No amount paid or 
incurred during the taxable year of an employee by an employer in 
providing dependent care assistance to such employee shall be 
excluded under subsection (a) if such amount was paid or incurred to 
an individual — 

"(1) with respect to whom, for such taxable year, a deduction is 
allowable under section 151(e) (relating to personal exemptions 
for dependents) to such employee or the spouse of such employee, 
or 

"(2) who is a child of such employee (within the meaning of 
section 151(e)(3)) under the age of 19 at the close of such taxable 
year. 

"(d) Dependent Care Assistance Program. — 

"(1) In general. — For purposes of this section a dependent 
care assistance program is a separate written plan of an 
employer for the exclusive benefit of his employees to provide 
such employees with dependent care assistance which meets the 
requirements of paragraphs (2) through (6) of this subsection. 

(2) Eligibility.— The program shall benefit employees who 
qualify under a classification set up by the employer and found 
by the Secretary not to be discriminatory in favor of employees 
who are officers, owners, or highly compensated, or their depend- 
ents. For purposes of this paragraph, there shall be excluded 
from consideration employees not included in the program who 
are included in a unit of employees covered by an agreement 
which the Secretary of Labor finds to be a collective bargaining 
agreement between employee representatives and one or more 
employers, if there is evidence that dependent care benefits were 
the subject of good faith bargaining between such employee 
representatives and such employer or employers. 

(3) Principal shareholders or owners.— Not more than 25 
percent of the amounts paid or incurred by the employer for 
dependent care assistance during the year may be provided for 
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the class of individuals who are shareholders or owners (or their 
spouses or dependents), each of whom (on any day of the year) 
owns more than 5 percent of the stock or of the capital or profits 
interest in the employer. 

"(4) No funding required. — A program referred to in 
paragraph (1) is not required to be funded. 

"(5) Notification of eligible employees.— Reasonable notifi- 
cation of the availability and terms of the program shall be 
provided to eligible employees. 

"(6) Statement of expenses.— The plan shall furnish to an 
employee, on or before January 31, a written statement showing 
the amounts paid or expenses incurred by the employer in 
providing dependent care assistance to such employee during the 
previous calendar year. 
"(e) Definitions and Special Rules.— For purposes of this 
section — 

"(1) Dependent care assistance.— The term 'dependent care 
assistance' means the payment of, or provision of, those services 
which if paid for by the employee would be considered employ- 
ment-related expenses under section 44A(c)(2) (relating to 
expenses for household and dependent care services necessary 
for gainful employment). 

"(2) Earned income.— The term 'earned income* shall have 
the meaning given such term in section 43(c)(2), but such term 
shall not include any amounts paid or incurred by an employer 
for dependent care assistance to an employee. 

"(3) Employee. — The term 'employee* includes, for any year, 
an individual who is an employee within the meaning of section 
401(c)(1) (relating to self-employed individuals). 

"(4) Employer.— An individual who owns the entire interest in 
an unincorporated trade or business shall be treated as his own 
employer. A partnership shall be treated as the employer of each 
partner who is an employee within the meaning of paragraph (3). 
"(5) Attribution rules — 

"(A) Ownership of stock.— Ownership of stock in a corpo- 
ration shall be determined in accordance with the rules 
provided under subsections (d) and (e) of section 1563 (with- 
out regard to section 1563(e)(3XC)). 

"(B) Interest in unincorporated trade or business.— 
The interest of an employee in a trade or business which is 
not incorporated shall be determined in accordance with 
regulations prescribed by the Secretary, which shall be 
based on principles similar to the principles which apply in 
the case of subparagraph (A). 
"(6) Utilization test not applicable.— A dependent care 
assistance program shall not be held or considered to fail to meet 
any requirements of subsection (d) merely because of utilization 
rates for the different types of assistance made available under 
the program. 

"(7) Disallowance of excluded amounts as credit or deduc- 
tion. — No deduction or credit shall be allowed under any other 
section of this chapter for any amount excluded from income by 
reason of this section." 
(2) Exclusion from wages.— 

(A) Employment taxes and collection of income tax. — 
Subtitle C is amended by striking out "section 127" in 
26 use 3121, section 3121(a)(18) (relating to the Federal Insurance Contri- 

3306 > butions Act), section 3306(b)(13) (relating to the Federal 
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Unemployment Tax Act), and section 3401(a)(19) (relating to 26 USC 3401. 
collection of income tax at source on wages) and inserting in 
lieu thereof "section 127 or 129". 

(B) Social security act. — Subsection (q) of section 209 of 
the Social Security Act (defining wages) is amended by 42 USC 409. 
striking out "section 127" and inserting in lieu thereof 
"section 127 or 129". 
(f) Effective Date.— 26 USC 44A 

(1) Except as provided in paragraph (2), the amendments made note * 
by this section shall apply to taxable years beginning after 
December 31, 1981. 

(2) The amendments made by subsection (e)(2) shall apply to 
remuneration paid after December 31, 1981. 

SEC. 125. DEDUCTION FOR ADOPTION EXPENSES PAID BY AN 

INDIVIDUAL. 

(a) In General. — Part VII of subchapter B of chapter 1 (relating to 
additional itemized deductions for individuals), as amended by sec- 
tion 103, is amended by redesignating section 222 as section 223 and Ante, p. 187. 
by inserting after section 221 the following new section: 

"SEC. 222. ADOPTION EXPENSES. 26 USC 222. 

"(a) Allowance of Deduction. — In the case of an individual, there 
shall be allowed as a deduction for the taxable year the amount of the 
qualified adoption expenses paid or incurred by the taxpayer during 
such taxable year. 
"(b) Limitations.— 

"(1) Maximum dollar amount —The aggregate amount of 
adoption expenses which may be taken into account under 
subsection (a) with respect to the adoption of a child shall not 
exceed $1,500. 
"(2) Denial of double benefit. — 

"(A) In general. — No deduction shall be allowable under 
subsection (a) for any expense for which a deduction or credit 
is allowable under any other provision of this chapter. 

"(B) Grants. — No deduction shall be allowable under 
subsection (a) for any expenses paid from any funds received 
under any Federal, State, or local program. 
"(c) Definitions. — For purposes of this section — 

"(1) Qualified adoption expenses. — The term 'qualified adop- 
tion expenses' means reasonable and necessary adoption fees, 
court costs, attorney fees, and other expenses which are directly 
related to the legal adoption of a child with special needs by the 
taxpayer and which are not incurred in violation of State or 
Federal law. 

"(2) Child with special needs. — The term 'child with special 
needs' means a child with respect to whom adoption assistance 
payments are made under section 473 of the Social Security Act." 

(b) Conforming Amendment. — The table of sections for such part 
VII is amended by striking out the item relating to section 222 and 
inserting in lieu thereof the following: 

"Sec. 222. Adoption expenses. 
"Sec. 223. Cross references." 

(c) Effective Date. — The amendments made by this section shall 26 use 222 
apply to taxable years beginning after December 31, 1980. note * 
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SEC. 126. MAXIMUM RATE OF IMPUTED INTEREST FOR SALE OF LAND 
BETWEEN RELATED PERSONS. 

26 use 483. (a) General Rule.— Section 483 (relating to interest on certain 

deferred payments) is amended by adding at the end thereof the 
following new subsection: 

"(g) Maximum Rate of Interest on Certain Transfers of Land 
Between Related Parties. — 

"(1) In general. — In the case of any qualified sale, the maxi- 
mum interest rate used in determining the total unstated inter- 
est rate under the regulations under subsection (b) shall not 
exceed 7 percent, compounded semiannually. 

"(2) Qualified sale. — For purposes of this subsection, the term 
'qualified sale' means any sale or exchange of land by an 
individual to a member of such individual's family (within the 
meaning of section 267(c)(4)). 

"(3) $500,000 limitation.— Paragraph (1) shall not apply to any 
qualified sale between individuals made during any calendar 
year to the extent that the sales price for such sale (when added 
to the aggregate sales price for prior qualified sales between such 
individuals during the calendar year) exceeds $500,000. 

"(4) Nonresident alien individuals— This section shall not 
apply to any sale or exchange if any party to such sale or 
exchange is a nonresident alien individual." 
26 use 483 (b) Effective Date. — The amendment made by subsection (a) shall 

note apply to payments made after June 30, 1981, pursuant to sales or 

exchanges after such date. 

SEC. 127. STATE LEGISLATORS TRAVEL EXPENSES AWAY FROM HOME. 

26 use 162. ( a ) In General —Section 162 (relating to trade or business 

expenses) is amended by redesignating subsection (h) as subsection (i) 
and by inserting after subsection (g) the following new subsection: 
"(h) State Legislators' Travel Expenses Away From Home.— 
"(1) In general.— For purposes of subsection (a), in the case of 
any individual who is a State legislator at any time during the 
taxable year and who makes an election under this subsection for 
the taxable year— 

"(A) the place of residence of such individual within the 
legislative district which he represented shall be considered 
his home, 

"(B) he shall be deemed to have expended for living 
expenses (in connection with his trade or business as a 
legislator) an amount equal to the sum of the amounts 
determined by multiplying each legislative day of such 
individual during the taxable year by the greater of— 
"(i) the amount generally allowable with respect to 
such day to employees of the State of which he is a 
legislator for per diem while away from home, to the 
extent such amount does not exceed 110 percent of the 
amount described in clause (ii) with respect to such day, 
or 

"(ii) the amount generally allowable with respect to 
such day to employees of the executive branch of the 
Federal Government for per diem while away from 
home but serving in the United States, and 
"(C) he shall be deemed to be away from home in the 
pursuit of a trade or business on each legislative day. 
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"(2) Legislative days.— For purposes of paragraph (1), a legis- 
lative day during any taxable year for any individual shall be 
any day during such year on which — 

"(A) the legislature was in session (including any day in 
which the legislature was not in session for a period of 4 
consecutive days or less), or 

"(B) the legislature was not in session but the physical 
presence of the individual was formally recorded at a meet- 
ing of a committee of such legislature. 
"(3) Election. — An election under this subsection for any 
taxable year shall be made at such time and in such manner as 
the Secretary shall by regulations prescribe. 

"(4) Section not to apply to legislators who reside near 
capitol.— For taxable years beginning after December 31, 1980, 
this subsection shall not apply to any legislator whose place of 
residence within the legislative district which he represents is 50 
or fewer miles from the capitol building of the State, 
(b) The amendment made by subsection (a) shall apply to taxable Effective date, 
years beginning on or after January 1, 1976. 26 usc 162 

note. 

SEC. 128. RATES OF TAX FOR PRINCIPAL CAMPAIGN COMMITTEES. 

(a) In General.— Section 527 (relating to political organizations) is 26 usc 527. 
amended by adding at the end thereof the following new subsection: 

"(h) Special Rule for Principal Campaign Committees.— 

"(1) In general. — In the case of a political organization which 
is a principal campaign committee, paragraph (1) of subsection 
(b) shall be applied by substituting 'the appropriate rates' for 'the 
highest rate*. 
"(2) Principal campaign committee defined. — 

"(A) In general.— For purposes of this subsection, the 
term 'principal campaign committee* means the political 
committee designated by a candidate for Congress as his 
principal campaign committee for purposes of— 

"(i) section 302(e) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 432(e)), and 
"(ii) this subsection. 
"(B) Designation. — A candidate may have only 1 designa- 
tion in effect under subparagraph (AXii) at any time and 
such designation — 

"(i) shall be made at such time and in such manner as 
the Secretary may prescribe by regulations, and 

"(ii) once made, may be revoked only with the consent 
of the Secretary." 

(b) Effective Date. — The amendments made by this section shall 26 usc 527 
apply to taxable years beginning after December 31, 1981. note 

TITLE II— BUSINESS INCENTIVE 

PROVISIONS 

Subtitle A— Cost Recovery Provisions 

SEC. 201. accelerated cost recovery system. 

(a) In General. — Part VI of subchapter B of chapter 1 (relating to 
itemized deductions for individuals and corporations) is amended by 
inserting after section 167 the following new section: 
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"SEC. 168. ACCELERATED COST RECOVERY SYSTEM. 

"(a) Allowance of Deduction.— There shall be allowed as a 
deduction for any taxable year the amount determined under this 
section with respect to recovery property. 
"(b) Amount op Deduction.— 

"(1) In general.— Except as otherwise provided in this section, 
the amount of the deduction allowable by subsection (a) for any 
taxable year shall be the aggregate amount determined by 
applying to the unadjusted basis of recovery property the appli- 
cable percentage determined in accordance with the following 
tables: 

"(A) For property placed in service after December 31, 

1980, AND BEFORE JANUARY 1, 1985.— 



"If the recovery 
year is: 



The applicable percentage for the class of 
properly is: 



8-year 5-year 10-year 



15-year 
public 
utility 



1 

2 
3 
4 
5 
6 

7... 
o 

9. 
10 
11 
12 
13... 
14.. 
15 



25 
38 
37 
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8 
14 
12 
10 
10 
10 
9 
9 
9 
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5 
10 
9 
8 
7 
7 
6 
6 
6 
6 
6 
6 
€ 
6 
6. 



"(B) For property placed in service in 1985.— 
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The applicable percentage for the class of 
property is: 

"If the recovery 



year is: 15-year 

3-year 5-year 10-year public 

utility 



I 29 18 9 6 

2 47 33 19 12 

3 24 25 16 12 

4 16 14 11 

5 8 12 10 

6 10 9 

7 8 8 

8 6 7 

9 „ 4 6 

10 2 5 

II 4 

12 4 

13 3 

14 2 

15 1. 



"(C) Fob property placed in service after December 31, 

1985.— 



The applicable percentage for the class of 
properly is: 

"If the recovery 



year is: 15-year 

3-year 5-year 10-year public 

utility 



1 33 20 10 7 

2 45 32 18 12 

3 22 24 16 12 

4 16 14 11 

5 ...„„.., 8 12 10 

6 10 9 

7 8 8 

8 6 7 

^ lf»HHtfHUttl*|tM*tM*H|ttmitfliriItfHffMf#tlH#t#t|HHllfffHHH 4 0 

10 2 5 

11 4 

12 3 

13 . 3 

14 2 

15 1. 



"(2) 15-YEAR REAL PROPERTY. — 

"(A) In general. — In the case of 15-year real property, the 
applicable percentage shall be determined in accordance 
with a table prescribed by the Secretaiy. In prescribing such 
table, the Secretary shall— 

"(i) assign to the property a 15-year recovery period, 
and 

"(ii) assign percentages generally determined in 
accordance with use of the 175 percent declining balance 
method (200 percent declining balance method in the 
case of low-income housing), switching to the method 
described in section 167(bXl) at a time to maximize the 26 use 167. 
deduction allowable under subsection (a). 
For purposes of this subparagraph, the applicable percent- 
age m the taxable year in which the property is placed in 
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service shall be determined on the basis of the number of 
months in such year during which the property was in 
"Low income service. For purposes of this subparagraph, the term 'low- 

housmg income housing* means property described in clause (i), (ii), 

26 use 1250. (iii), or (iv) of section 1250(a)(1)(B). 

"(B) Special rule for year of disposition.— In the case of 
a disposition of 15-year real property, the deduction allow- 
able under subsection (a) for the taxable year in which the 
disposition occurs shall reflect only the months during such 
year the property was in service. 
"(3) Election of different recovery percentage.— 

"(A) In general.— Except as provided in subsection (0(2), 
in lieu of any applicable percentage under paragraphs (1) 
and (2), the taxpayer may elect, with respect to one or more 
classes of recovery property placed in service during the 
taxable year, the applicable percentage determined by use of 
the straight line method over the recovery period elected by 
the taxpayer in accordance with the following table: 

The taxpayer may 



elect a recovery 
"In the case of: period of: 

3-year property 3, 5, or 12 years. 

5-year property.... 5, 12, or 25 years. 

10-year property 10, 25, or 35 years. 

15-year real property 15, 35, or 45 years. 

15-year public utility property 15, 35, or 45 years. 



"(B) Operating rules — 

"(i) In general.— Except as provided in clause (ii), the 
taxpayer may elect under subparagraph (A) only a 
single percentage for property in any class of recovery 
property placed in service during the taxable year. The 
percentage so elected shall apply to all property in such 
class placed in service during such taxable year and 
shall apply throughout the recovery period elected for 
such property. 

"(ii) Real property.— In the case of 15-year real 
property the taxpayer shall make the election under 
subparagraph (A) on a property-by-property basis. 

"(iii) Convention,— Under regulations prescribed by 
the Secretary, the half-year convention shall apply to 
any election with respect to any recovery property 
(other than 15-year real property) with respect to which 
an election is made under this paragraph. 
"(c) Recovery Property.— For purposes of this title— 

"(1) Recovery property defined.— Except as provided in sub- 
section (e), the term 'recovery property* means tangible property 
of a character subject to the allowance for depreciation — 
"(A) used in a trade or business, or 
"(B) held for the production of income. 
"(2) Classes of recovery property.— Each item of recovery 
property shall be assigned to one of the following classes of 
property: 

"(A) 3-year property.— The term '3-year property' means 
section 1245 class property — 

"(i) with a present class life of 4 years or less; or 
"(ii) used in connection with research and experimen- 
tation. 

"(B) 5-year property. — The term '5-year property* means 
recovery property which is section 1245 class properly and 



PUBLIC LAW 97-34— AUG. 13, 1981 



95 STAT. 207 



which is not 3-year property, 10-year property, or 15-year 
public utility property. 

' '(C) 1 0-year property. — The term ' 10-year property* 
means — 

"(i) public utility property (other than section 1250 26 USC 1250. 
class property or 3-year property) with a present class 
life of more than 18 years but not more than 25 years; 
and 

"(ii) section 1250 class property with a present class 
life of 12.5 years or less. 
"(D) 15-year real property. — The term '15-year real prop- 
erty' means section 1250 class property which does not have 
a present class life of 12.5 years or less. 

"(E) 15-year public utility property. — The term '15-year 
public utility property' means public utility property (other 
than section 1250 class property or 3-year property) with a 
present class life of more than 25 years. 
"(d) Unadjusted Basis; Adjustments. — 
"(1) Unadjusted basis defined. — 

"(A) In general. — For purposes of this section, the term 
'unadjusted basis' means the excess of — 

"(i) the basis of the property determined under part II 
of subchapter O of chapter 1 for purposes of determining 
gain (determined without regard to the adjustments 
described in paragraph (2) or (3) of section 1016(a)), over 
"(ii) the sum of — 

"(I) that portion of the basis for which the tax- 
payer properly elects amortization (including the 
deduction allowed under section 167(k)) in lieu of 
depreciation, and 

(II) that portion of the basis which the taxpayer 
properly elects to treat as an expense under section 
179. 

"(B) Time for taking basis into account. — 

"(i) In general. — The unadjusted basis of property 
shall be first taken into account under subsection (b) for 
the taxable year in which the property is placed in 
service. 

"(ii) Redeterminations. — The Secretary shall by reg- 
ulation provide for the method of determining the 
deduction allowable under subsection (a) for any taxable 
year (and succeeding taxable years) in which the basis is 
redetermined (including any reduction under section 
1017). 
"(2) Dispositions. — 

"(A) Mass asset accounts. — In lieu of recognizing gain or 
loss under this chapter, a taxpayer who maintains one or 
more mass asset accounts of recovery property may, under 
regulations prescribed by the Secretary, elect to include in 
income all proceeds realized on the disposition of such 
property. 

"(B) Adjustment to basis. — Except as provided under 
regulations prescribed by the Secretary under subsection 
(f)(7), if any recovery property (other than 15-year real 
property or property with respect to which an election under 
subparagraph (A) is made) is disposed of, the unadjusted 
basis of such property shall cease to be taken into account in 
determining any recovery deduction allowable under subsec- 
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tion (a) as of the beginning of the taxable year in which such 
disposition occurs. 

(C) Disposition includes retirement. — For purposes of 
this subparagraph, the term 'disposition includes 
retirement. 

"(e) Property Excluded From Application of Section. — For 
purposes of this section — 

"(1) Property placed in service before January i, 1981.— 
The term 'recovery property' does not include property placed in 
service by the taxpayer before January 1, 1981. 

"(2) Certain methods of depreciation. — The term 'recovery 
property' does not include property if— 

(A) the taxpayer elects to exclude such property from the 
application of this section, and 

'(B) for the first taxable year for which a deduction would 
(but for this election) be allowable under this section with 
respect to such property in the hands of the taxpayer, the 
property is properly depreciated under the unit-of-produc- 
tion method or any method of depreciation not expressed in 
a term of years (other than the retirement-replacement- 
betterment method). 
"(3) Special rule for certain public utility property.— 
"(A) In general. — The term 'recovery property' does not 
include public utility property (within the meaning of sec- 
26 use 167. tion 167(1X3XA)) if the taxpayer does not use a normalization 

method of accounting. 

"(B) Use of normalization method defined. — For pur- 
poses of subparagraph (A), in order to use a normalization 
method of accounting with respect to any public utility 
property — 

' (i) the taxpayer must, in computing its tax expense 
for purposes of establishing its cost of service for rate- 
making purposes and reflecting operating results in its 
regulated books of account, use a method of depreciation 
with respect to such property that is the same as, and a 
depreciation period for such property that is no shorter 
than, the method and period used to compute its depreci- 
ation expense for such purposes; and 

"(ii) if the amount allowable as a deduction under this 
section with respect to such property differs from the 
amount that would be allowable as a deduction under 
section 167 (determined without regard to section 167(1)) 
using the method (including the period, first and last 
year convention, and salvage value) used to compute 
regulated tax expense under subparagraph (B)(i), the 
taxpayer must make adjustments to a reserve to reflect 
the deferral of taxes resulting from such difference. 
"(C) Public utility property which is not recovery 
property, — In the case of public utility property which, by 
reason of this paragraph, is not treated as recovery property, 
the allowance for depreciation under section 167(a) shall be 
an amount computed using the method and period referred 
to in subparagraph (B)(i). 
"(4) Certain transactions in property placed in service 

BEFORE 1986.— 

"(A) Section 1245 class property.— The term 'recovery 
property' does not include section 1245 class property 
acquired by the taxpayer after December 31, 1980, if— 
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"(i) the property was owned or used at any time 
during 1980 by the taxpayer or a related person, 

"(ii) the property is acquired from a person who owned 
such property at any time during 1980, and, as part of 
the transaction, the user of such property does not 
change, 

"(iii) the taxpayer leases such property to a person (or 
a person related to such person) who owned or used such 
property at any time during 1980, or 

"(iv) the property is acquired in a transaction as part 
of which the user of such property does not change and 
the property is not recovery property in the hands of the 
person from which the property is so acquired by reason 
of clause (ii) or (iii). 
For purposes of this subparagraph and subparagraph (B), 
property shall not be treated as owned before it is placed in 
service. For purposes of this subparagraph, whether the user 
of property changes as part of a transaction shall be deter- 
mined in accordance with regulations prescribed by the 
Secretary. 

"(B) Section 1250 class property.— The term 'recovery 26USC 1250. 
property' does not include section 1250 class property 
acquired by the taxpayer after December 31, 1980, if— 
"(i) such property was owned by the taxpayer or by a 
related person at any time during 1980; 

"(ii) the taxpayer leases such property to a person (or 
a person related to such person) who owned such prop- 
erty at any time during 1980; or 

(iii) such property is acquired in an exchange 
described in section 1031, 1033, 1038, or 1039 to the 
extent that the basis of such property includes an 
amount representing the adjusted basis of other proper- 
ty owned by the taxpayer or a related person during 
1980. 

"(C) Certain nonrecognition transactions.— The term 
'recovery property' does not include property placed in 
service by the transferor or distributor before January 1, 
1981, which is acquired by the taxpayer after December 31, 
1980, in a transaction described in section 332, 351, 361, 
371(a), 374(a), 721, or 731 (or such property acquired from the 
transferee or acquiring corporation in a transaction 
described in such section), to the extent that the basis of the 
property is determined by reference to the basis of the 
property in the hands of the transferor or distributor. In the 
case of property to which this subparagraph applies, rules 
similar to the rules described in section 381(c)(6) shall apply. 

"(D) Related person defined. — Except as provided in 
subparagraph (E), for purposes of this paragraph a person 
(hereinafter referred to as the related person) is related to 
any person if — 

"(i) the related person bears a relationship to such 
person specified in section 267(b) or section 707(b)(1), or 
"(ii) the related person and such person are engaged 
in trades or businesses under common control (within 
the meaning of subsections (a) and (b) of section 52). 
For purposes of clause (i), in applying section 267(b) and 
section 707(b)(1) '10 percent' shall be substituted for '50 
percent*. The determination of whether a person is related to 
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another person shall be made as of the time the taxpayer 
acquires the property involved. 

(E) Liquidation of subsidiary, etc. — For purposes of this 
paragraph, a corporation is not a related person to the 
taxpayer — 

"(i) if such corporation is a distributing corporation in 
26 use 334. a transaction to which section 334(b)(2)(B) applies and 

the stock of such corporation referred to in such subpar- 
agraph (B) was acquired by the taxpayer by purchase 
after December 31, 1980, or 

"(ii) if such corporation is liquidated in a liquidation to 
which section 331(a) applies and the taxpayer (or a 
related person) by himself or together with 1 or more 
other persons acquires the stock of the liquidated corpo- 
ration by purchase (meeting the requirements of section 
334(b)(2)(B)) after December 31, 1980. 
"(F) Antiavoidance rule.— The term 'recovery property* 
does not include property acquired by the taxpayer after 
December 31, 1980, which, under regulations prescribed by 
the Secretary, is acquired in a transaction one of the princi- 
pal purposes of which is to avoid the principles of paragraph 
(1) and this paragraph. 

"(G) Reduction in unadjusted basis.— In the case of an 
acquisition of property described in subparagraph (B) or (C), 
the unadjusted basis of the property under subsection (d) 
shall be reduced to the extent that such property acquired is 
not recovery property. 
"(H) Special rules for property placed in service 

BEFORE CERTAIN PERCENTAGES TAKE EFFECT —Under regula- 
tions prescribed by the Secretary — 

"(i) rules similar to the rules of this paragraph shall 
be applied in determining whether the tables contained 
in subparagraph (B) or (C) of subsection (b)(1) apply with 
respect to recovery property, and 

' (ii) if the tables contained in subparagraph (B) or (C) 
of subsection (b)(1) do not apply to such property by 
reason of clause (i), the deduction allowable under sub- 
section (a) shall be computed — 

"(I) In the case of a transaction described in 
subparagraph (C), under rules similar to the rules 
described in section 381(c)(6); and 

"(II) in the case of a transaction otherwise 
described in this paragraph, under the recovery 
period and method (including rates prescribed 
under subsection (b)(1)) used by the person from 
whom the taxpayer acquired such property (or, 
where such person had no recovery method and 
period for such property, under the recovery period 
and method (including rates prescribed under sub- 
section (b)(1)) used by the person which transferred 
such property to such person). 
"(f) Special Rules for Application of This Section. — For pur- 
poses of this section — 

"(1) Components of section 1250 class property.— 

"(A) In general.— Except as otherwise provided in this 
paragraph— 

"(i) the deduction allowable under subsection (a) with 
respect to any component (which is section 1250 class 
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property) of a building shall be computed in the same 
manner as the deduction allowable with respect to such 
building, and 

"(ii) the recovery period for such component shall 
begin on the later of — 

"(I) the date such component is placed in service, 

or 

"(II) the date on which the building is placed in 
service. 

"(B) Transitional rule. — In the case of any building 
placed in service by the taxpayer before January 1, 1981, for 
purposes of applying subparagraph (A) to components of 
such buildings placed in service after December 31, 1980, the 
deduction allowable under subsection (a) with respect to 
such components shall be computed in the same manner as 
the deduction allowable with respect to the first such compo- 
nent placed in service after December 31, 1980, For purposes 
of the preceding sentence, the method of computing the 
deduction allowable with respect to such first component 
shall be determined as if it were a separate building. 

"(C) Exception for substantial improvements. — 

"(i) In general.— For purposes of this paragraph, a 
substantial improvement shall be treated as a separate 
building. 

"(ii) Substantial improvement. — For purposes of 
clause (i), the term 'substantial improvement' means the 
improvements added to capital account with respect to 
any building during any 24-month period, but only if the 
sum of the amounts added to such account during such 
period equals or exceeds 25 percent of the adjusted basis 
of the building (determined without regard to the adjust- 
ments provided in paragraphs (2) and (3) of section 
1016(a)) as of the first day of such period. 26 use 1016. 

"(iii) Improvements must be made after building in 
service for 3 years. — For purposes of this paragraph, 
the term 'substantial improvement* shall not include 
any improvement made before the date 3 years after the 
building was placed in service. 
"(2) Recovery property used predominantly outside the 
united states, — 

"(A) In general.— Except as provided in subparagraphs 
(B) and (C), in the case of recovery property which, during 
the taxable year, is used predominantly outside the United 
States, the recovery deduction for the taxable year shall be, 
in lieu of the amount determined under subsection (b), the 
amount determined by applying to the unadjusted basis of 
such property the applicable percentage determined under 
tables prescribed by the Secretary. For purposes of the 
preceding sentence, in prescribing such tables, the Secretary 
shall— 

"(i) assign the property described in this subpara- 
graph to classes in accordance with the present class life 
(or 12 years in the case of personal property with no 
present class life) of such property; and 

"(ii) assign percentages (taking into account the half- 
year convention) determined in accordance with use of 
the method of depreciation described in section 167(b)(2), 
switching to the method described in section 167(b)(1) at 
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a time to maximize the deduction allowable under 
subsection (a)* 
"(B) Real property. — 

"(i) In general.— Except as provided in subparagraph 
(Q, in the case of 15-year real property which, during 
the taxable year, is predominantly used outside the 
United States, the recovery deduction for the taxable 
year shall be, in lieu of the amount determined under 
subsection (b), the amount determined by applying to 
the unadjusted basis of such property the applicable 
percentage determined under tables prescribed by the 
Secretary. For purposes of the preceding sentence in 
prescribing such tables, the Secretary shall— 

"(I) assign to the property described in this sub- 
paragraph a 35-year recovery period; and 

"(fi) assign percentages (taking into account the 
next to the last sentence of subsection (bX2XA)) 
determined in accordance with use of the method of 
26 use 167. depreciation described in section 167(jXlXB), 

switching to the method described in section 
167(bXD at a time to maximize the deduction allow- 
able under subsection (a). 

"(ii) Special rule for disposition.— In the case of a 
disposition of 15-year real property described in clause 
(i), subsection (bX2XB) shall apply. 
"(C) Election of different recovery percentage. — 

"(i) General rule.— The taxpayer may elect, with 
respect to one or more classes of recovery property 
described in this paragraph, to determine the applicable 
percentage under this paragraph by use of the straight- 
line method over the recovery period determined in 
accordance with the following table: 

The taxpayer may elect 

"In the case of: a recovery period of: 

3-year property The present class life, 5 or 12 years. 

5-year property The present class life, 12 or 25 years. 

10-year property The present class life, 25 or 35 years. 

15-year real property ............ 35 or 45 years. 

15-year public utility prop- The present class life, 35 or 45 years, 
erty. 
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"(ii) Operating rules.— 

"(I) Period elected by taxpayer. — Except as pro- 
vided in subclause (II), the taxpayer may elect 
under clause (i) for any taxable year only a single 
recovery period for recovery property described in 
this paragraph which is placed in service during 
such taxable year, which has the same present class 
life, and which is in the same class under subsection 
(c)(2). The period so elected shall not be shorter than 
such present class life. 

"(II) Real property. — In the case of 15-year real 
property, the election under clause (i) shall be made 
on a property-by-property basis. 
"(D) Determination op property used predominantly 
outside the united states. — For purposes of this para- 
graph, under regulations prescribed by the Secretary, rules 
similar to the rules under section 48(aX2) (including the 26 use 48. 
exceptions under subparagraph (B)) shall be applied in 
determining whether property is used predominantly out- 
side the United States. 

"(E) Convention.— Under regulations prescribed by the 
Secretary, the half year convention shall apply for purposes 
of any determination under subparagraph (C) (other than 
any determination with respect to 15-year real property). 
"(3) RRB replacement property.— 

"(A) In general. — In the case of RRB replacement prop- 
erty placed in service before January 1, 1985, the recovery 
deduction for the taxable year shall be, in lieu of the amount 
determined under subsection (b), the amount determined by 
applying to the unadjusted basis of such property the appli- 
cable percentage determined under tables prescribed by the 
Secretary. For purposes of the preceding sentence, in pre- 
scribing such tables, the Secretary shall— 

"(i) use the recovery period determined in accordance 
with the following table: 



"If the year property is The recovery 

placed in service is: period is: 

1981 1 

1982 2 

1983 3 

1984 4 



and 

"(ii) assign percentages determined in accordance 
with use of the method of depreciation described in 
section 167(b)(2), switching to the method described in 
section 167(b)(3) at a time to maximize the deduction 
allowable under subsection (a) (taking into account the 
half-year convention). 

"(B) RRB REPLACEMENT PROPERTY DEFINED. — For purposes 

of this section, the term 'RRB replacement property' means 
replacement track material (including rail, ties, other track 
material, and ballast) installed by a railroad (including a 
railroad switching or terminal company) if— 

"(i) the replacement is made pursuant to a scheduled 
program for replacement, 
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"(ii) the replacement is made pursuant to observations 
by maintenance-of-way personnel of specific track mate- 
rial needing replacement, 

"(iii) the replacement is made pursuant to the detec- 
tion by a rail-test car of specific track material needing 
replacement, or 

'(iv) the replacement is made as a result of a casualty. 
Replacements made as a result of a casualty shall be RRB 
replacement property only to the extent that, in the case of 
each casualty, the replacement cost with respect to the 
replacement track material exceeds $50,000. 
"(4) Manner and time for making elections. — 

"(A) In general. — Any election under this section shall be 
made for the taxable year in which the property is placed in 
service. 

"(B) Made on return,— Any election under this section 
shall be made on the taxpayer's return of the tax imposed by 
this chapter for the taxable year concerned. 

"(C) Revocation only with consent. — Any election 
under this section, once made, may be revoked only with the 
consent of the Secretary. 
"(5) Short taxable years. — In the case of a taxable year that 
is less than 12 months, the amount of the deduction under this 
section shall be an amount which bears the same relationship to 
the amount of the deduction, determined without regard to this 
paragraph, as the number of months in the short taxable year 
bears to 12. In such case, the amount of the deduction for 
subsequent taxable years shall be appropriately adjusted in 
accordance with regulations prescribed by the Secretary. The 
determination of when a taxable year begins shall be made in 
accordance with regulations prescribed by the Secretary. This 
paragraph shall not apply to any deduction with respect to any 
property for the first taxable year of the lessor for which an 
election under paragraph (8) is in effect with respect to such 
property. 

"(6) Leasehold improvements. — For purposes of determining 
whether a leasehold improvement which is recovery property 
shall be amortized over the term of the lease, the recovery period 
(taking into account any election under paragraph (2)(C) of this 
subsection or under subsection (b)(3) with respect to such prop- 
erty) of such property shall be taken into account in lieu of its 
useful life. 

"(7) Special rule for acquisitions and dispositions in non- 
recognition transactions. — Notwithstanding any other provi- 
sion of this section, the deduction allowed under this section in 
the taxable year in which recovery property is acquired or is 
disposed of in a transaction in which gain or loss is not recognized 
in whole or in part shall be determined in accordance with 
regulations prescribed by the Secretary. 
(8) Special rule for leases.— 

"(A) In general.— In the case of an agreement with 
respect to qualified leased property, if all of the parties to the 
agreement characterize such agreement as a lease and elect 
to have the provisions of this paragraph apply with respect 
to such agreement, and if the requirements of subparagraph 
(B) are met, then, for purposes of this subtitle — 

"(i) such agreement shall be treated as a lease entered 
into by the parties (and any party which is a corporation 
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described in subparagraph (B)(i)(I) shall be deemed to 
have entered into the lease in the course of carrying on a 
trade or business), and 

"(ii) the lessor shall be treated as the owner of the 
property and the lessee shall be treated as the lessee of 
the property. 

"(B) Certain requirements must be met. — The require- 
ments of this subparagraph are met if — 
"(i) the lessor is— 

"(I) a corporation (other than an electing small 
business corporation (within the meaning of section 
1371(b)) or a personal holding company (within the 26 USC 1371. 
meaning of section 542(a))), 

"(II) a partnership all of the partners of which are 
corporations described in subclause (I), or 

"(III) a grantor trust with respect to which the 
grantor and all beneficiaries of the trust are 
described in subclause (I) or (II), 
"(ii) the minimum investment of the lessor — 

"(I) at the time the property is first placed in 
service under the lease, and 

"(II) at all times during the term of the lease, 
is not less than 10 percent of the adjusted basis of such 
property, and 

"(iii) the term of the lease (including any extensions) 
does not exceed the greater of— 

"(I) 90 percent of the useful life of such property 
for purposes of section 167, or 

"(II) 150 percent of the present class life of such 
property. 

"(C) NO OTHER FACTORS TAKEN INTO ACCOUNT. — If the 

requirements of subparagraphs (A) and (B) are met with 
respect to any transaction described in subparagraph (A), no 
other factors shall be taken into account in making a 
determination as to whether subparagraph (A) (i) or (ii) 
applies with respect to such transaction. 

"(D) Qualified leased property defined. — For purposes 
of subparagraph (A), the term 'qualified leased property' 
means recovery property (other than a qualified rehabili- 
tated building within the meaning of section 48(g)(1)) which Post, p. 236. 
is — 

"(i) new section 38 property (as defined in section 
48(b)) of the lessor which is leased within 3 months after 
such property was placed in service and which, if 
acquired by the lessee, would have been new section 38 
property of the lessee, 
"(ii) property — 

"(I) which was new section 38 property of the 
lessee, 

"(II) which was leased within 3 months after such 
property was placed in service by the lessee, and 
"(III) with respect to which the adjusted basis of 
the lessor does not exceed the adjusted basis of the 
lessee at the time of the lease, or 
"(iii) property which is a qualified mass commuting 
vehicle (as defined in section 103(b)(9)) and which is Post, p. 349. 
financed in whole or in part by obligations the interest 
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on which is excludable from income under section 
103(a). 

For purposes of this title (other than this subparagraph), any 
property described in clause (i) or (ii) to which subparagraph 
(A) applies shall be deemed originally placed in service not 
earlier than the date such property is used under the lease. 
In the case of property placed in service after December 31, 
1980, and before the date of the enactment of this subpara- 
graph, this subparagraph shall be applied by submitting 'the 
date of the enactment of this subparagraph* for *such prop- 
erty was placed in service*. 
(E) Minimum investment. — 

"(i) In general. — For purposes of subparagraph (A), 
the term 'minimum investment* means the amount the 
lessor has at risk with respect to the property (other 
than financing from the lessee or a related party of the 
lessee). 

"(ii) Special rule for purchase requirement.— For 
purposes of clause (i), an agreement between the lessor 
and lessee requiring either or both parties to purchase 
or sell the qualified leased property at some price 
(whether or not fixed in the agreement) at the end of the 
lease term shall not affect the amount the lessor is 
treated as having at risk with respect to the property. 
"(F) Characterization by parties. — For purposes of this 
paragraph, any determination as to whether a person is a 
lessor or lessee or property is leased shall be made on the 
basis of the characterization of such person or property 
under the agreement described in subparagraph (A). 

"(G) Regulations.— The Secretary shall prescribe such 
regulations as may be necessary to carry out the purposes of 
this paragraph, including (but not limited to) regulations 
consistent with such purposes which limit the aggregate 
amount of (and timing of) deductions and credits in respect 
of qualified leased property to the aggregate amount (and 
the timing) allowable without regard to this paragraph. 
"(H) Cross reference — 

"For special recapture in cases where lessee acquires qualified leased 
property, see section 1245. 

"(9) Salvage value.— No salvage value shall be taken into 
account in determining the deduction allowable under subsec- 
tion (a). 

"(10) Transferee bound by transferor's period and method 
in certain cases. — 

"(A) In general. — In the case of recovery property trans- 
ferred in a transaction described in subparagraph (B), the 
transferee shall be treated as the transferor for purposes of 
computing the deduction allowable under subsection (a) with 
respect to so much of the basis in the hands of the transferee 
as does not exceed the adjusted basis in the hands of the 
transferor. 

"(B) Transfers covered.— The transactions described in 
this subparagraph are — 
26 use 332. "(i) a transaction described in section 332 (other than 

a transaction with respect to which the basis is deter- 
mined under section 334(b)(2)), 351, 361, 371(a), 374(a), 
721, or 731; 
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"(ii) an acquisition (other than described in clause (i)) 
from a related person (as defined in subparagraph (D) of 
subsection (e)(4)); and 

"(hi) an acquisition followed by a leaseback to the 
person from whom the property is acquired. 
"(C) Property reacquired by the taxpayer. — Under reg- 
ulations prescribed by the Secretary, recovery property 
which is disposed of and then reacquired by the taxpayer 
shall be treated for purposes of computing the deduction 
allowable under subsection (a) as if such property had not 
been disposed of. 

"(D) Exception. — This paragraph shall not apply to any 
transaction to which subsection (e)(4) applies. 
"(11) Special rules for cooperatives. — In the case of a 
cooperative organization described in section 1381(a), the Secre- 26 use 1381. 
tary may by regulations provide — 

"(A) for allowing allocation units to make separate elec- 
tions under this section with respect to recovery property, 
and 

"(B) for the allocation of the deduction allowable under 
subsection (a) among allocation units. 
"(g) Definitions. — For purposes of this section — 

"(1) Public utility property— The term 'public utility prop- 
erty' means property described in section 167(1)(3)(A). 

(2) Present class life.— The term 'present class life' means 
the class life (if any) which would be applicable with respect to 
any property as of January 1, 1981, under subsection (m) of 
section 167 (determined without regard to paragraph (4) thereof Post, p. 221. 
and as if the taxpayer had made an election under such 
subsection). 

"(3) Section 1245 class property —The term 'section 1245 
class property' means tangible property described in section 
1245(a)(3) other than subparagraphs (C) and (D). 

"(4) Section 1250 class property— The term 'section 1250 
class property* means property described in section 1250(c) and 
property described in section 1245(a)(3)(C). 

"(5) Research and experimentation. — The term 'research 
and experimentation' has the same meaning as the term 
research or experimental has under section 174. 

"(6) RRB property defined.— For purposes of this section, the 
term 'RRB property' means property which under the taxpayer's 
method of depreciation before January 1, 1981, would have been 
depreciated using the retirement-replacement-betterment 
method. 

"(7) Manufactured homes— The term 'manufactured home' 
has the same meaning as in section 603(6) of the Housing and 
Community Development Act of 1974, which is 1250 class prop- 42 USC 5402. 
erty used as a dwelling unit. 
' (8) Qualified coal utilization property. — 

' (A) In general. — The term 'qualified coal utilization 
property' means that portion of the unadjusted basis of coal 
utilization property which bears the same ratio (but not 
greater than 1) to such unadjusted basis as — 

"(i) the Btu's of energy produced by the powerplant or 
major fuel-burning installation before the conversion or 
replacement involving coal utilization property, bears to 
'(h) the Btu's of energy produced by such powerplant 
or installation after such conversion or replacement. 
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"(B) In general.— The term 'coal utilization property' 
means — 

"(i) a boiler or burner — 

"(I) the primary fuel for which is coal (including 
lignite), and 

"(ID which replaces an existing boiler or burner 
which is part of a powerplant or major fuel-burning 
installation and the primary fuel for which is oil or 
natural gas or any product thereof, and 
"(ii) equipment for converting an existing boiler or 
burner described in clause (i)(II) to a boiler or burner the 
primary fuel for which will be coal. 
"(C) Powerplant and major fuel-burning installa- 
tion. — The terms 'powerplant* and 'major fuel-burning 
installation' have the meanings given such terms by para- 
graphs (7) and (10) of section 103(a) of the Powerplant and 
Industrial Fuel Use Act of 1978, respectively. 

"(D) Existing boiler or burner. — The term 'existing 
boiler or burner* means a boiler or burner which was placed 
in service before January 1, 1981. 

"(E) Replacement of existing boiler or burner.— A 
boiler or burner shall be treated as replacing a boiler or 
burner if the taxpayer certifies that the boiler or burner 
which is to be replaced — 

"(i) was used during calendar year 1980 for more than 
2,000 hours of full load peak use (or equivalent thereof), 
and 

"(ii) will not be used for more than 2,000 hours of such 
use during any 12-month period after the boiler or 
burner which is to replace such boiler or burner is 
placed in service. 
"(h) Special Rules for Recovery Property Classes.— For pur- 
poses of this section — 

"(1) Certain horses.— The term ( 3-year property' includes— 
"(A) any race horse which is more than 2 years old at the 
time such horse is placed in service; or 

"(B) any other horse which is more than 12 years old at 
such time. 

"(2) Railroad tank cars.— The term '10-year property* 
includes railroad tank cars. 

"(3) Manufactured homes. — The term 10-year property' 
includes manufactured homes. 

"(4) Qualified coal utilization property.— The term '10-year 
property' includes qualified coal utilization property which is not 
3-year property, 5-year property, or 10-year property (determined 
without regard to this paragraph). 

"(5) Application with other classes.— Any property which is 
treated as included in a class or property by reason of this 
subsection shall not be treated as property included in any other 
class. 

"(i) Cross Reference.— 

"For special rules with respect to certain gain derived from disposition of 
recovery property, see sections 1245 and 1250." 

(b) Single Purpose Agricultural or Horticultural Structures 
and Petroleum Product Storage Facilities Treated as Section 
1245 Property.— Paragraph (3) of section 1245(a) (defining section 
1245 property) is amended by striking out "or" at the end of 
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subparagraph (C), by striking out the period at the end of subpara- 
graph (D), and by adding at the end thereof the following new 
subparagraphs: 

' (E) a single purpose agricultural or horticultural struc- 
ture (as defined in section 48(p)), or 

"(F) a storage facility used in connection with the distribu- 
tion of petroleum or any primary product of petroleum." 

(c) Repeal of Section 263(e).— Subsection (e) of section 263 is 26 use 263. 
hereby repealed. 

(d) Clerical Amendment. — The table of sections for part VI of 
subchapter B of chapter 1 is amended by inserting after the item 
relating to section 167 the following new item: 

"Sec. 168. Accelerated cost recovery system." 

SEC. 202. ELECTION TO EXPENSE CERTAIN DEPRECIABLE BUSINESS 
ASSETS. 

(a) In General— Section 179 (relating to additional first-year 26 use to. 
depreciation allowance for small business) is amended to read as 
follows: 

"SEC. 179. ELECTION TO EXPENSE CERTAIN DEPRECIABLE BUSINESS 
ASSETS. 

"(a) Treatment as Expenses.— A taxpayer may elect to treat the 
cost of any section 179 property as an expense which is not chargeable 
to capital account. Any cost so treated shall be allowed as a deduction 
for the taxable year in which the section 179 property is placed in 
service. 
"(b) Dollar Limitation. — 

"(1) In general.— The aggregate cost which may be taken into 
account under subsection (a) for any taxable year shall not 
exceed the following applicable amount: 

"If the taxable year The applicable 

begins in: amount is: 

1981 $0 

1982 5,000 

1983 5,000 

1984 7,500 

1985 7,500 

1986 or thereafter 10,000. 

"(2) Married individuals filing separately.— In the case of a 
husband and wife filing separate returns for a taxable year, the 
applicable amount under paragraph (1) shall be equal to 50 
percent of the amount otherwise determined under paragraph 
(1). 

"(c) Election. — 

"(1) In general. — An election under this section for any 
taxable year shall — 

"(A) specify the items of section 179 property to which the 
election applies and the portion of the cost of each of such 
items which is to be taken into account under subsection (a), 
and 

"(B) be made on the taxpayer's return of the tax imposed 
by this chapter for the taxable year. 
Such election shall be made in such manner as the Secretary 
may by regulations prescribe. 

"(2) Election irrevocable.— Any election made under this 
section, and any specification contained in any such election, 
may not be revoked except with the consent of the Secretary. 
"(d) Definitions and Special Rules.— 
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"(1) Section 179 property.— For purposes of this section, the 
term 'section 179 property' means any recovery property which 
is section 38 property and which is acquired by purchase for use 
in a trade or business. 

"(2) Purchase defined.— For purposes of paragraph (1), the 
term 'purchase' means any acquisition of property, but only if— 
"(A) the property is not acquired from a person whose 
relationship to the person acquiring it would result in the 
disallowance of losses under section 267 or 707(b) (but, in 
applying section 267 (b) and (c) for purposes of this section, 
paragraph (4) of section 267(c) shall be treated as providing 
that the family of an individual shall include only his spouse, 
ancestors, and lineal descendants), 

"(B) the property is not acquired by one component 
member of a controlled group from another component 
member of the same controlled group, and 

"(C) the basis of the property in the hands of the person 
acquiring it is not determined— 

"(i) in whole or in part by reference to the adjusted 
basis of such property in the hands of the person from 
whom acquired, or 

"(ii) under section 1014(a) (relating to property 
acquired from a decedent). 
"(3) Cost.— For purposes of this section, the cost of property 
does not include so much of the basis of such property as is 
determined by reference to the basis of other property held at 
any time by the person acquiring such property. 

"(4) Section not to apply to estates and trusts. — This 
section shall not apply to estates and trusts. 

"(5) Section not to apply to certain noncorporate les- 
sors. — This section shall not apply to any section 179 property 
Post, p. 228. purchased by any person described in section 46(e)(3) unless the 

credit under section 38 is allowable with respect to such person 
for such property (determined without regard to this section). 

"(6) Dollar limitation op controlled group. — For purposes 
of subsection (b) of this section — 

"(A) all component members of a controlled group shall be 
treated as one taxpayer, and 

"(B) the Secretary shall apportion the dollar limitation 
contained in subsection (b)(1) among the component mem- 
bers of such controlled group in such manner as he shall by 
regulations prescribe. 
"(7) Controlled group defined. — For purposes of paragraphs 
(2) and (6), the term 'controlled group' has the meaning assigned 
to it by section 1563(a), except that, for such purposes, the phrase 
'more than 50 percent' shall be substituted for the phrase 'at 
least 80 percent* each place it appears in section 1563(a)(1). 

"(8) Dollar limitation in case of partnerships.— In the case 
of a partnership, the dollar limitation contained in subsection 
(b)(1) shall apply with respect to the partnership and with respect 
to each partner, 

"(9) Coordination with section 38. — No credit shall be 
allowed under section 38 with respect to any amount for which a 
deduction is allowed under subsection (a)." 
26 use 1245. (b) Recapture Rule. — Subsection (a) of section 1245 (relating to 

gains from dispositions from certain depreciable property) is 
amended — 
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(1) by striking out "169, 184" each place it appears in para- 
graph (2) and inserting in lieu thereof "169, 179, 184", 

(2) by striking out "section 190" in paragraph (2) and inserting 
in lieu thereof "section 179, 190", and 

(3) by striking out "169, 185" in paragraphs (2)(D) and (3)(D) 
and inserting in lieu thereof "169, 179, 185". 

(c) Installment Sales. — Section 453 (relating to the installment 26 use 453. 
method) is amended by redesignating subsection (i) as subsection (j) 

and by inserting after subsection (h) the following new subsection: 
"(i) Application With Section 179.— 

"(1) In general. — In the case of an installment sale of section 
179 property, subsection (a) shall not apply, and for purposes of 
this title, all payments to be received shall be deemed received in 
the year of disposition. 

"(2) Limitation.— Paragraph (1) shall apply only to the extent 
of the amount allowed as a deduction under section 179 with 
respect to the section 179 property." 

(d) Technical Amendments- 

CD Paragraph (1) of section 263(a) (relating to capital expendi- 26 use 263. 
tures) is amended — 

(A) by striking "or" at the end of subparagraph (F); 

(B) by striking out the period at the end of subparagraph 
(G) and inserting in lieu thereof a semicolon and "or", and 

(C) by adding at the end thereof the following new 
subparagraph: 

"(H) expenditures for which a deduction is allowed under 
section 179." 

(2) Subparagraph (A) of section 1033(g)(3) (relating to condem- 26 use 1033. 
nation of real property held for productive use in trade or 
business or for investment) is amended by striking out "(relating 
to additional first-year depreciation allowance for small busi- 
ness)" and inserting in lieu thereof "(relating to election to 
expense certain depreciable business assets)". 

(3) The table of sections for part VI of subchapter B of chapter 1 
is amended by striking out the item relating to section 179 and 
inserting in lieu thereof the following: 

"Sec. 179. Election to expense certain depreciable business assets." 
SEC. 203. AMENDMENTS RELATED TO DEPRECIATION. 

(a) Recovery Deduction Treated as Depreciation.— Subsection 
(a) of section 167 (relating to depreciation) is amended by adding at 
the end thereof the following new sentence: "In the case of recovery 
property (within the meaning of section 168), the deduction allowable 
under section 168 shall be deemed to constitute the reasonable 
allowance provided by this section, except with respect to that 
portion of the basis of such property to which subsection (k) applies." 

(b) Termination of Class Life System.— Subsection (m) of section 
167 (relating to class lives) is amended by adding at the end thereof 
the following new paragraph: 

"(4) Termination.— This subsection shall not apply with 
respect to recovery property (within the meaning of section 168) 
placed in service after December 31, 1980." 

(c) Retirement— Replacement— Betterment Method op 
Depreciation.— 

(1) Repeal of section I67<r).— Section 167 (relating to depreci- 
ation) is amended by striking out subsection (r) and redesignating 
subsection (s) as subsection (r). 



26 USC 167. 
Ante, p. 204. 
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26 USC 167 (2) Change in method of accounting,— Sections 446 and 481 

note - of the Internal Revenue Code of 1954 shall not apply to the 

change in the method of depreciation to comply with the provi- 
sions of this subsection. 
26 USC 167 (3) Transitional rule. — The adjusted basis of RRB property 

a* ' 9nQ f 88 defined in section 168(g)(6) of such Code) as of December 31, 

Ante, p. 1980) ghall be depreciated using a useful life of no less than 5 

years and no more than 50 years and a method described in 
section 167(b) of such Code, including the method described in 
section 167(b)(2) of such Code, switching to the method described 
in section 167(b)(3) of such Code at a time to maximize the 
deduction. 

(d) Agreement as to Useful Life on Which Depreciation Rate Is 
26 use 167. Based. — Subsection (d) of section 167 is amended by adding at the end 

thereof the following: 'This subsection shall not apply with respect to 
26 USC 167 recovery property defined in section 168." 

note - (e) Conforming Amendment.— The Secretary of Health and 

Human Services is not required to apply any provision of the Internal 

26 USC l et seq. Revenue Code of 1954, as amended, in calculating depreciation (for 

the purpose of determining any cost under a program administered 
by the Secretary), unless a provision of law requires so expressly. 

SEC. 204. RECAPTURE ON DISPOSITION OF RECOVERY PROPERTY. 

26 USC 1245. (a) General Rule.— Paragraph (1) of section 1245(a) (relating to 

ordinary income) is amended by inserting after "December 31, 1962," 
the following "or section 1245 recovery property is disposed of after 
December 31, 1980,". 

(b) Recomputed Basis. — Paragraph (2) of section 1245(a) (relating 
to recomputed basis) is amended — 

(1) by striking out "or" at the end of subparagraph (C), 

(2) by inserting ", or" at the end of subparagraph (D), and 

(3) by inserting immediately after subparagraph (D) the follow- 
ing new subparagraph: 

"(E) with respect to any section 1245 recovery property, 
the adjusted basis of such property recomputed by adding 
thereto all adjustments attributable to periods for which a 
deduction is allowed under section 168(a) (as added by the 
Economic Recovery Tax Act of 1981) with respect to such 
property,". 

(c) Section 1245 Recovery Property Defined.— Subsection (a) of 
section 1245 is amended by adding at the end thereof the following 
new paragraph: 

"(5) Section 1245 recovery property. — For purposes of this 
section, the term 'section 1245 recovery property' means recov- 
ery property (within the meaning of section 168) other than — 
"(A) 15-year real property which is residential rental 
property (as defined in section 167(jX2)(B)), 

"(B) 15-year real property which is described in section 
168(f)(2), 

"(C) 15-year real property with respect to which an elec- 
tion under subsection (b)(3) of section 168 to use a different 
recovery percentage is in effect, and 

"(D) 15-year real property which is described in clause (i), 
(ii), (iii), or (iv) of section 1250(a)(1)(B). 
If only a portion of a building (or other structure) is section 1245 
recovery property, gain from any disposition of such building (or 
other structure) shall be allocated first to the portion of the 
building (or other structure) which is section 1245 recovery 
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property (to the extent of the amount which may be treated as 
ordinary income under this section) and then to the portion of 
the building or other structure which is not section 1245 recovery 
property." 

(d) Qualified Leased Property.— Subsection (a) of section 1245 26 use 1245. 
(relating to recomputed basis) is amended by adding at the end 

thereof the following new paragraph: 

"(6) Special rule for qualified leased property.— In any 
case in which — 

"(A) the lessor of qualified leased property (within the 
meaning of section 168(f)(8)(D)) is treated as the owner of Ante, p. 203. 
such property for purposes of this subtitle under section 
168(f)(8), and 
"(B) the lessee acquires such property, 
the recomputed basis of the lessee under this subsection shall be 
determined by taking into account any adjustments which would 
be taken into account in determining the recomputed basis of the 
lessor." 

(e) Application With Section 1250.— Subsection (d) of section 1250 26 use 1250. 
(relating to exceptions and limitations) is amended by adding at the 

end thereof the following new paragraph: 

"(11) Section 1245 recovery property.— Subsection (a) shall 
not apply to the disposition of property which is section 1245 
recovery property (as defined in section 1245(a)(5))." Ante, p. 222. 

SEC. 205. MINIMUM TAX TREATMENT. 

(a) In General.— Subsection (a) of section 57 (defining items of tax 26 use 57. 
preference) is amended by inserting immediately after paragraph (11) 
the following new paragraph: 

"(12) Accelerated cost recovery deduction. — 

"(A) In general. — With respect to each recovery property 
(other than 15-year real property) which is subject to a lease, 
the amount (if any) by which the deduction allowed under 
section 168(a) for the taxable year exceeds the deduction 
which would have been allowable for the taxable year had 
the property been depreciated using the straight-line 
method (with a half-year convention and without regard to 
salvage value) and a recovery period determined in accord- 
ance with the following table: 

The recovery 

"In the case of: period is: 

3-year property 5 years. 

5-year property 8 years. 

10-year property 15 years. 

15-year public utility property 22 years. 

"(B) 15-year real property. — With respect to each recov- 
ery property which is 15-year real property, the amount (if 
any) by which the deduction allowed under section 168(a) for 
the taxable year exceeds the deduction which would have 
been allowable for the taxable year had the property been 
depreciated using a 15-year period and the straight-line 
method (without regard to salvage value). 
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"(C) Paragraphs (2) and (3) shall not apply.— Para- 
graphs (2) and (3) shall not apply to recovery property. 

"(D) Definitions.— For purposes of this paragraph, the 
terms '3-year property', '5-year property', '10-year property', 
'15-year public utility property', '15-year real property , and 
'recovery property', shall have the same meanings given 
Ante, p. 203. g^ft terms under section 168." 

(b) Conforming Amendment. — The next to the last sentence of 
26 use 57. section 57(a) is amended by striking out "and (11)" and inserting in 

lieu thereof", (11), and (12f. 

SEC. 206. EARNINGS AND PROFITS. 

26 use 312. (a) In General. — Subsection (k) of section 312 (relating to earnings 

and profits) is amended by redesignating paragraph (3) as paragraph 
(4) and by inserting after paragraph (2) the following new paragraph: 
"(3) Exception for recovery and section 179 property.— 
"(A) Recovery property —Except as provided in subpara- 
graphs (B) and (C), in the case of recovery property (within 
the meaning of section 168), the adjustment to earnings and 
profits for depreciation for any taxable year shall be the 
amount determined under the straight-line method (using a 
half year convention in the case of property other than the 
15-year real property and without regard to salvage value) 
and using a recovery period determined in accordance with 
the following table: 

The applicable recovery 

"In the case of: period is: 

3-year property 5 years. 

5-year property 12 years. 

10-year property 25 years. 

15-year real property 35 years. 

15-year public utility property 35 years. 

For purposes of this subparagraph, no adjustment shall be 
allowed in the year of disposition (except with respect to 15- 
year real property), and rules similar to the rules under the 
next to the last sentence of section 168(b)(2)(A) and section 
168(b)(2)(B) shall apply. 

"(B) Treatment of amounts deductible under section 
179.— For purposes of computing the earnings and profits of 
a corporation, any amount deductible under section 179 
shall be allowed as a deduction ratably over the period of 5 
years (beginning with the year for which such amount is 
Ante, p. 219. deductible under section 179). 

"(C) Flexibility.— In any case where a different recovery 
percentage is elected under section 168(b)(3) or (f)(2)(C) based 
on a recovery period longer than the recovery period pro- 
vided in subparagraph (A), the adjustment to earnings and 
profits shall be based on such longer period under rules 
similar to those provided in subparagraph (A)." 
(b) Foreign Corporations.— Paragraph (4) of section 312(k), as 
redesignated by subsection (a), is amended — 

(1) by striking out "paragraph (1)" and inserting in lieu thereof 
"paragraphs (1) and (3)", and 

(2) by adding at the end thereof the following new sentence: "In 
determining the earnings and profits of such corporation in the 
case of recovery property (within the meaning of section 168), the 
rules of section 168(f)(2) shall apply." 
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(c) Conforming Amendment.— Subsection (a) of section 964 (relat- 26 use 964. 
ing to miscellaneous provisions involving controlled foreign corpora- 
tions) is amended by striking out "section 312(k)(3)" and inserting in 
lieu thereof "section 31200(4)". 

SEC. 207, EXTENSION OF CARRYOVER PERIOD FOR NET OPERATING 
LOSSES AND CERTAIN CREDITS. 

(a) !Net Operating Loss.*^ - 

(1) In general —Subparagraph (B) of section 172(b)(1) (relating 26 USC 172. 
to net operating loss carryovers) is amended by striking out "7" 

and inserting in lieu thereof "15". 

(2) Conforming amendments.— 

(A) Subparagraph (C) of section 172(b)(1) is amended— 

(i) by inserting "and before January 1, 1976," after 
"1955/', and 

(ii) by striking out the last sentence thereof. 

(B) (i) Subparagraph (E)(i)(II) of section 172(b)(1) is amended 94 Stat. 3464. 
by striking out "8" and inserting in lieu thereof "15". 

(ii) Clause (ii) of section 172(b)(1)(E) is amended to read as 
follows: 

"(ii) In the case of any net operating loss for a taxable 
year which is not a REIT year, such loss shall not be 
carried back to any taxable year which is a REIT year." 

(C) Paragraph (3) of section 172(g) (relating to certain 
regulated transportation corporations) is amended — 

(i) by inserting "and" at the end of subparagraph (A), 

(ii) by striking out "; and" at the end of subparagraph 
(B) and inserting in lieu thereof a period, and 

(iii) by striking out subparagraph (C). 

(b) Certain Losses of Life Insurance Companies.— Paragraph (1) 

of section 812(b) (relating to operations loss carrybacks and car- 26 USC 812. 
ryovers of life insurance companies) and paragraph (1) of section 
825(d) (relating to unused loss carrybacks and carryovers of mutual 26 USC 825. 
life insurance companies) are each amended by striking out "7" and 
inserting in lieu thereof "15". 

(c) Carryover of Tax Credits. — 

(1) Investment credit and win credit. — Paragraph (1) of 

section 46(b) (relating to carryback and carryovers of unused 26 USC 46. 
investment credits) and paragraph (1) of section 50A(b) (relating 26 USC 50A. 
to carryback and carryover of unused work incentive program 
credit) are each amended by adding at the end thereof the 
following new sentence: "In the case of an unused credit for an 
unused credit year ending after December 31, 1973, this para- 
graph shall be applied by substituting '15' for '7' in subparagraph 
(B), and by substituting '18' for '10\ and '17' for '9' in the second 
sentence." 

(2) New employee credit. — Paragraph (1) of section 53(c) 26 USC 53. 
(relating to carrybacks and carryovers of new employee credit) is 
amended — 

(A) by striking out "7" in subparagraph (B) and inserting 
in lieu thereof "15", 

(B) by striking out "10" and inserting in lieu thereof "18", 
and 

(C) by striking out "9" and inserting in lieu thereof "17". 

(3) Alcohol fuels credit. — Subparagraph (A) of section 
44E(eX2) (relating to carryover of unused credit) is amended — 26 USC 44E. 

(A) by striking out "7" each place it appears and inserting 
in lieu thereof "15", and 
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(B) by striking out "6" and inserting in lieu thereof "14". 

SEC. 208. CARRYOVER OF RECOVERY ATTRIBUTE IN SECTION 381 
TRANSACTIONS. 

Post, p. 246. Subsection (c) of section 381- is amended by adding at the end 

26 use 381. thereof the following new paragraph: 

"(28) Method of computing recovery allowance for recov- 
ery property. — The acquiring corporation shall be treated as the 
distributor or transferor corporation for purposes of computing 

Ante, p. 203. the deduction allowable under section 168(a) on property 

acquired in a distribution or transfer with respect to so much of 
the basis in the hands of the acquiring corporation as does not 
exceed the adjusted basis in the hands of the distributor or 
transferor corporation." 

26 USC 168 SEC 209. EFFECTIVE DATES. 

note * (a) General Rule. — Except as otherwise provided in this section, 

the amendments made by this subtitle shall apply to property placed 
in service after December 31, 1980, in taxable years ending after such 
date. 

(b) Special Rule for RRB Property. — The amendment made by 
subsection (c) of section 203 shall take effect on January 1, 1981, and 
shall apply with respect to taxable years ending after such date. 

(c) Special Rule for Carryovers. — 

Q)(A) Except as provided in subparagraph (B), the amend- 
ments made by subsections (a) and (b) of section 207 shall apply to 
net operating losses in taxable years ending after December 31, 
1975. 

(B) The amendments made by subparagraph (B)(i) of section 
207(a)(2) shall take effect as if they had been included in the 
li nor 3 79 4, amendments made by section 1(a) of Public Law 96-595; except 

26 USC 172. tk a t. amendments made by such subparagraph shall apply 

only to net operating losses in taxable years ending after Decem- 
ber 31, 1972. 

(2)(A) The amendments made by subsection (c)(1) of section 207 
shall apply to unused credit years ending after December 31, 
1973. 

(B) The amendment made by subsection (c)(2) of section 207 
shall apply to unused credit years beginning after December 31, 
1976. 

(C) The amendments made by subsection (c)(3) of section 207 
shall apply to unused credit years ending after September 30, 
1980. 

26 usc 168 (d) Special Rule for Public Utilities. — 

note - (1) Transitional rule for normalization requirements. — If, 

by the terms of the applicable rate order last entered before the 
date of the enactment of this Act by a regulatory commission 
having appropriate jurisdiction, a regulated public utility would 
(but for this provision) fail to meet the requirements of section 
168(e)(3) of the Internal Revenue Code of 1954 with respect to 
property because, for an accounting period ending after Decem- 
ber 31, 1980, such public utility used a method of accounting 
other than a normalization method of accounting, such regulated 
public utility shall not fail to meet such requirements if, by the 
terms of its first rate order determining cost of service with 
respect to such property which becomes effective after the date of 
the enactment of this Act and on or before January 1, 1983, such 
regulated public utility uses a normalization method of account- 
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ing. This provision shall not apply to any rate order which, under 
the rules in effect before the date of the enactment of this Act, 
required a regulated public utility to use a method of accounting 
with respect to the deduction allowable by section 167 which, 
under section 167(1), it was not permitted to use. 

(2) Transitional rule for requirements of section 46(f).— If, 26 use 46 note, 
by the terms of the applicable rate order last entered before the 

date of the enactment of this Act by a regulatory commission 
having appropriate jurisdiction, a regulated public utility would 
(but for this provision) fail to meet the requirements of para- 
graph (1) or (2) of section 46(f) of the Internal Revenue Code of 
1954 with respect to property for an accounting period ending 
after December 31, 1980, such regulated public utility shall not 
fail to meet such requirements if, by the terms of its first rate 
order determining cost of service with respect to such property 
which becomes effective after the date of the enactment of this 
Act and on or before January 1, 1983, such regulated public 
utility meets such requirements. This provision shall not apply to 
any rate order which, under the rules in effect before the date of 
the enactment of this Act, was inconsistent with the require- 
ments of paragraph (1) or (2) of section 46(f) of such Code 
(whichever would have been applicable). 

(3) Clarification.— Subparagraph (C) of section 167(1X3) is 26usci67. 
amended by inserting "and which is placed in service before 
January 1, 1981" immediately before the period at the end 
thereof. 

(4) Authority to prescribe interim regulations with re- 26 use 168 
spect to normalization. — Until Congress acts further, the Sec- note 
retary of the Treasury or his delegate may prescribe such interim 
regulations as may be necessary or appropriate to determine 
whether the requirements of section 168(eX3)(B) of the Internal 
Revenue Code of 1954 have been met with respect to property Ante, p. 203. 
placed in service after December 31, 1980. 

Subtitle B— Investment Tax Credit Provisions 

SEC. 211. MODIFICATION OF INVESTMENT TAX CREDIT TO REFLECT 
ACCELERATED COST RECOVERY. 

(a) Applicable Percentage. — 

(1) In general.— Subsection (c) of section 46 (relating to 26 use 46. 
qualified investment) is amended by adding at the end thereof 

the following new paragraph: 

"(7) Applicable percentage for recovery property.— Not- 
withstanding paragraph (2), the applicable percentage for pur- 
poses of paragraph (1) shall be — 

"(A) in the case of 15-year public utility, 10-year, or 5-year 
property (within the meaning of section 168(c)), 100 percent, 
and 

"(B) in the case of 3-year property (within the meaning of 
section 168(c)), 60 percent. 
For purposes of subparagraph (A), RRB replacement property 
(within the meaning of section 168(f)(3)(B)) shall be treated as 
5-year property." 

(2) Subsection (a) of section 48 (defining section 38 property) is 26 use 48. 
amended by striking out paragraph (9). 

(b) Revision of Progress Expenditure Rules — 
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26 USC 46. j N GENERAL . — Paragraph (1) of section 46(d) (defining quali- 

fied progress expenditures) is amended to read as follows: 
"(1) Increase in qualified investment. — 

"(A) In general.— In the case of any taxpayer who has 
made an election under paragraph (6), the amount of the 
qualified investment of such taxpayer for the taxable year 
(determined under subsection (c) without regard to this 
subsection) shall be increased by an amount equal to the 
aggregate of the applicable percentage of each qualified 
progress expenditure for the taxable year with respect to 
progress expenditure property. 
"(B) Applicable percentage. — 

"(i) Recovery property. — For purposes of subpara- 
graph (A), the applicable percentage for recovery 
Ante, p. 203. property (within the meaning of section 168) shall be 

determined under subsection (c)(7) based on a reason- 
able expectation of what the character of the property 
will be when it is placed in service. 

"(ii) Nonrecovery property. — For purposes of sub- 
paragraph (A), the applicable percentage for property 
which is not recovery property (within the meaning of 
section 168) shall be determined under subsection (c)(2) 
based on a reasonable expectation of what the useful life 
of the property will be when it is placed in service. 

"(iii) Application on basis of facts known. — Clauses 
(i) and (ii) shall be applied on the basis of the facts known 
at the close of the taxable year of the taxpayer in which 
the expenditure is made." 
(2) Conforming amendment. — Clause (ii) of section 46(d)(2)(A) 
(defining progress expenditure property) is amended by striking 
out "having a useful life of 7 years or more". 

(c) Petroleum Product Storage Facilities. — Paragraph (1) of 
26 USC 48. section 48(a) (defining section 38 property) is amended — 

(1) by striking out the period at the end of subparagraph (F) 
and inserting in lieu thereof", or"; and 

(2) by inserting immediately after subparagraph (F) the follow- 
ing new subparagraph: 

"(G) a storage facility used in connection with the distribu- 
tion of petroleum or any primary product of petroleum," 

(d) Technical Amendment Relating to Noncorporate Les- 
sors. — Paragraph (3) of section 46(e) (relating to limitations on 
noncorporate lessors) is amended by adding at the end thereof the 
following new sentence: "For purposes of subparagraph (B), in the 
case of any recovery property (within the meaning of section 168), 
the useful life shall be the present class life for such property (as 
defined in section 168(g)(2))." 

(e) Conforming Amendments. — 

(1) The heading and so much of paragraph (2) of section 46(c) as 
precedes the table is amended to read as follows: 

"(2) Applicable percentage in certain cases.— Except as 
provided in paragraphs (3), (6), and (7), the applicable percentage 
for purposes of paragraph (1) for any property shall be deter- 
mined under the following table:". 

(2) Subparagraph (A) of section 46(c)(6) (relating to special rules 
for commuter highway vehicles) is amended to read as follows: 

"(A) In general.— Notwithstanding paragraph (2) or (3), 
in the case of a commuter highway vehicle the useful life of 
which is 3 years or more, or which is recovery property 
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(within the meaning of section 168), the applicable percent- 
age for purposes of paragraph (1) shall be 100 percent." 

(3) Subparagraph (C) of section 48(1X2) (defining energy prop- 26 use 48. 
erty) is amended by inserting before the period at the end thereof 

"or which is recovery property (within the meaning of section 
168)". 

(4) The second sentence of section 48(a)(1) (defining section 38 
property) is amended by striking out "includes only property" 
and inserting in lieu thereof "includes only recovery property 

(within the meaning of section 168 without regard to any useful Ante, p. 203. 
life) and any other property", 
(f) Application of At Risk Rules to Investment Credit. — 

(1) In general.— Subsection (c) of section 46 (relating to 26 use 46. 
qualified investment) is amended by adding at the end thereof 
the following new paragraphs: 
"(8) Limitation to amount at risk. — 

"(A) In general. — In the case of new or used section 38 
property which — 

"(i) is placed in service during the taxable year by a 
taxpayer described in section 465(a)(1), and 

"(ii) is used in connection with an activity with respect 
to which any loss is subject to limitation under section 
465, 

the basis of such property for purposes of paragraph (1) shall 
not exceed the amount the taxpayer is at risk with respect to 
such property as of the close of such taxable year. 
"(B) Amount at risk.— 

"(i) In general. — Except as provided in clause (ii), the 
term 'at risk' has the same meaning given such term by 
section 465(b) (without regard to paragraph (5) thereof). 

"(ii) Certain financing.— In the case of a taxpayer 
who at all times is at risk (determined without regard to 
this clause) in an amount equal to at least 20 percent of 
the basis (determined under section 168(d)(l)(A)(i)) of 
property described in subparagraph (A) and who 
acquired such property from a person who is not a 
related person, such taxpayer shall for purposes of this 
paragraph be considered at risk with respect to any 
amount borrowed in connection with such property 
(other than convertible debt) to the extent that such 
amount — 

"(I) is borrowed from a qualified person, or 
"(II) represents a loan from any Federal, State, or 
local government or instrumentality thereof, or is 
guaranteed by, any Federal, State, or local govern- 
ment. 

"(C) Special rule for partnerships and subchapter s 
corporations. — In the case of any partnership or electing 
small business corporation (within the meaning of section 
1371(b)), any amount treated as at risk under subparagraph 
(B)(ii) shall be allocated among the partners or shareholders 
(and treated as an amount at risk with respect to such 
persons) in the same manner as the credit allowable by 
section 38. 

"(D) Qualified person.— For purposes of this paragraph, 
the term 'qualified person' means any person — 
"(i) which- 
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"(I) is an institution described in clause (i), (ii), or 
(iii) of subparagraph (A) or subparagraph (B) of 
Post, pp. 267, section 128(c)(2) or an insurance company to which 

27 °- subchapter L applies, or 

"(II) is a pension trust qualified under section 
26 use 401. 401(a) or a person not described in subclause (I) and 

which is actively and regularly engaged in the 
business of lending money, 
"(ii) which is not a related person with respect to the 
taxpayer, 

"(iii) which is not a person who receives a fee with 
respect to the taxpayer's investment in property 
described in subparagraph (A) or a related person to 
such person, and 

"(iv) which is not a person from which the taxpayer 
acquired the property described in subparagraph (A) or 
a related person to such person. 
"(E) Related person.— For purposes of this paragraph, 
the term 'related person' has the same meaning as such term 
Ante, p. 203. is used in section 168(e)(4), except that in applying section 

168(e)(4)(D)(i) in the case of a person described in subpara- 
graph (D)(i)(H) of this paragraph, sections 267(b) and 707(b)(1) 
shall be applied by substituting '0 percent* for '50 percent'. 
"(F) Special rule for certain energy property.— 

"(i) In general. — The provisions of subparagraph (A) 
shall not apply to amounts borrowed with respect to 
qualified energy property (other than amounts 
described in subparagraph (B)). 

"(ii) Qualified energy property.— The term 'quali- 
fied energy property* means energy property to which 
(but for this subparagraph) subparagraph (A) applies 
and — 

"(I) which is described in clause (iii), 
"(II) with respect to which the energy percentage 
determined under section 46(a)(2)(C) at the time 
such property is placed in service is greater than 
zero, 

"(III) with respect to which the taxpayer, as of the 
close of the taxable year in which the property is 
placed in service, is at risk (within the meaning of 
section 465(b) without regard to paragraph (5) 
thereof) in an amount equal to at least 25 percent of 
the basis of the property, and 

"(TV) with respect to which any nonrecourse 
financing (other than financing described in section 
46(c)(8)(B)(ii)) in connection with such property con- 
sists of a level payment loan. 
For purposes of subclause (II), the energy percentage for 
property described in clause (iiiXV) shall be treated as 
being greater than zero during any period the energy 
percentage for property described in section 48(1X14) is 
greater than zero. 

"(iii) Property to which this subparagraph 
applies.— Energy property is described in this clause if 
such property is— 

"(I) described in clause (ii), (iv), or (vii) or section 
48(1X2), 

"(H) described in section 48(1X15), 
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"(III) described in section 48(l)(3)(A)(iii) (but only 
to the extent such property is used for converting an 
alternate substance into alcohol for fuel purposes), 
"(IV) described in clause (i) of section 48(1)(2)(A) 
(but only to the extent such property is also 
described in section 48(1)(3)(A) (viii) or (ix)), or 

"(V) property comprising a system for using the 
same energy source for the sequential generation of 
electrical power, mechanical shaft power, or both, 
in combination with steam, heat, or other forms of 
useful energy, 
"(iv) Level payment loan defined.— The term 'level 
payment loan' means a loan in which each installment 
is substantially equal, a portion of each installment is 
attributable to the repayment of principal, and that 
portion is increased commensurate with decreases in 
the portion of the payment attributable to interest. 
"(9) Subsequent increases in the taxpayer's amount at risk 
with respect to the property. — 

"(A) In general. — If, at the close of a taxable year 
subsequent to the year in which property was placed in 
service, the amount which the taxpayer has at risk with 
respect to such property has increased (as determined under 
subparagraph (B)), such increase shall be taken into account 
as additional qualified investment in such property in 
accordance with subparagraph (O. 

"(B) Increases to be taken into account.— For purposes 
of subparagraphs (A) and (C), the amount which a taxpayer 
has at risk with respect to the property shall be treated as 
increased by the sum of the cash and the fair market value of 
property (other than property with respect to which the 
taxpayer is not at risk) used during the taxable year to 
reduce the principal sum of any amount with respect to 
which the taxpayer is not at risk. 

"(C) Manner in which, taken into account.— For pur- 
poses of determining the amount of credit allowed under 
section 38 and the amount of credit subject to the early 
disposition rules under section 47, an increase in a taxpay- 
er's qualified investment in property (determined under 
subparagraph (B)) shall be deemed to be additional qualified 
investment made by the taxpayer in the year in which the 
property referred to in subparagraph (A) was first placed in 
service. However, the credit determined by taking into 
account the increase in qualified investment under this 
paragraph shall be considered a credit earned in the taxable 
year of such increase." 
(2) Recapture.— Section 47 (relating to certain dispositions of 26 use 47. 
section 38 property), is amended by adding at the end thereof the 
following new subsection: 
"(d) Property Ceasing To Be at Risk. — 

"(1) In general. — If the taxpayer ceases to any extent to be at 
risk (within the meaning of section 46(c)(8)(B)) with respect to any Ante, p. 229. 
amount in connection with section 38 property, then the tax 
under this chapter for such taxable year shall be increased by an 
amount equal to the aggregate decrease in credits allowed under 
section 38 for all prior taxable years which would have resulted 
from substituting, in determining qualified investment, the 
amount determined under section 46(c)(8) with respect to such 
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property if, on the date the property was placed in service, the 
taxpayer had not been at risk with respect to the amount he 
ceased to be at risk to. 

"(2) Certain transfers not treated as ceasing to be at 
risk. — If, after the 12-month period after the date on which a 
taxpayer borrows an amount from a qualified person (within the 
Ante, p. 229. meaning of section 48(c)(8)(D)) with respect to which such tax- 

payer is considered at risk under section 48(c)(8)(B), the qualified 
person transfers or agrees to transfer any evidence of such 
indebtedness to a person who is not a qualified person, then, for 
purposes of paragraph (1), the taxpayer shall not be treated as 
ceasing to be at risk with respect to such amount. 
"(3) Special rules for certain energy property. — 

"(A) In general. — In the case of the second taxable year 
following the taxable year in which any qualified energy 
property (within the meaning of section 46(c)(8)(E)) is placed 
in service by the taxpayer and any succeeding taxable year, 
the taxpayer, for purposes of paragraph (1), shall be treated 
as ceasing to be at risk with respect to such property for such 
taxable year in an amount equal to the credit recapture 
amount (if any). 

"(B) Credit recapture amount.— For purposes of this 
paragraph, the term 'credit recapture amount' means an 
amount equal to the excess (if any) of — 

"(i) the total amount of principal to be paid as of the 
close of any taxable year under a nonrecourse level 
payment loan (as defined in section 46(c)(8)(F)(iv) other 
than a loan described in section 46(c)(8)(B)(ii)) with 
respect to such property, over 
' (ii) the sum of— 

"(I) the amount of principal actually paid as of the 
close of such taxable year, plus 

"(II) the sum of the credit recapture amounts with 
respect to such property for all preceding taxable 
years. 

"(C) Special rules for determining principal to be 
paid. — For purposes of subparagraph (B)(i), in determining 
the amount of the principal to be paid under a level payment 
loan, such determination shall be made as if such loan was to 
be fully repaid by the end of a period equal to the earlier of— 
"(i) the present class life (as defined in section 
Ante, p. 203. 168(g)(2)) of the property or, if the property has no 

present class life, a similar period determined by the 
Secretary, or 

"(ii) the period at the end of which full repayment is to 
occur under the terms of the loan. 
"(D) Special rule for certain cumulative deficien- 
cies. — If the excess of— 

"(i) the amount of the total scheduled principal pay- 
ments under a loan described in subparagraph (BXi) as 
of the close of the taxable year, over 

"(ii) the total principal actually paid under such loan 
as of the close of such taxable year, 
is equal to or greater than the amount of such total sched- 
uled payments for the 5-taxable year period ending with 
such taxable year, then, notwithstanding subparagraph (B), 
the credit recapture amount for such taxable year shall be 
equal to the principal remaining to be paid as of the close of 
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such taxable year over the sum of the credit recapture 
amounts with respect to such property for all preceding 
taxable years. 
"(E) Special rule for certain dispositions.— 

"(i) In general. — If any property which is held by the 
taxpayer and to which this paragraph applies is dis- 
posed of by the taxpayer, then for purposes of paragraph 
(1) and notwithstanding subparagraph (B), the credit 
recapture amount for the taxpayer shall be an amount 
equal to the unpaid principal on the loan described in 
subparagraph (B)(i) as of the date of disposition; 

"(ii) Assumptions, etc. — Any amount of the loan 
described in subparagraph (B)(i) which is assumed or 
taken subject to by any person shall be treated for 
purposes of clause (i) as not reducing unpaid principal 
with respect to such loan. 
"(F) Application with subsection (a). — The amount of 
any increase in tax under subsection (a) with respect to any 
property to which this paragraph applies shall be deter- 
mined by reducing the qualified investment with respect to 
such property by the aggregate credit recapture amounts for 
all taxable years under this paragraph. 

"(G) Additional interest.— In the case of any increase in 
tax under paragraph (1) by reason of the application of this 
paragraph, there shall be added to such tax interest on such 
tax (determined under section 6621) as if the increase in tax 
under paragraph (1) was for the taxable year in which the 
property was placed in service." 
(g) Amendment of Recapture Rules. — 

(1) In general.— Subsection (a) of section 47 (relating to 26USC47. 
certain dispositions, etc, of section 38 property) is amended by 
redesignating paragraphs (5), (6), and (7) as paragraphs (6), (7), 
and (8), respectively, and by inserting after paragraph (4) the 
following new paragraph: 
"(5) Special rules for recovery property. — 

"(A) General rule. — If, during any taxable year, section 
38 recovery property is disposed of, or otherwise ceases to be 
section 38 property with respect to the taxpayer before the 
close of the recapture period, then, except as provided in 
subparagraph (D), the tax under this chapter for such 
taxable year shall be increased by the recapture percentage 
of the aggregate decrease in the credits allowed under 
section 38 for all prior taxable years which would have 
resulted solely from reducing to zero the qualified invest- 
ment taken into account with respect to such property. 

"(B) Recapture percentage.— For purposes of subpara- 
graph (A), the recapture percentage shall be determined in 
accordance with the following table: 



"If the recovery The recapture percentage is: 

property ceases to 

be section 38 For 15-year, 10-year, For 3-year 

property within — and 5-year property property 



One full year after placed 
in service 

One full year after the close of 
the period described in 
clause (i) 

One full year after the close of 
the period described in clause 
<u) 



100 100 
80 66 
60 33 
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"If the recovery The recapture percentage is: 

property ceases to 



be section 38 For 15-year, 10-year, For 3-year 

property within — and 5-year property property 

One full year after the close of 
the period described in clause 

(iii) 40 0 

One full year after the close of 

the period described in clause 

(iv) 20 0 

"(C) Property ceases to be progress expenditure prop- 
erty. — If, during any taxable year, any recovery property 
taken into account in determining qualified investment 
Ante, p. 228. under section 46(d)(1) ceases to be progress expenditure 

property (as determined under paragraph (3)) or becomes, 
with respect to the taxpayer, recovery property of a charac- 
ter other than that expected in determining the applicable 
percentage under section 46(d)(l)(B)(i), then the tax under 
this chapter for such taxable year shall be adjusted in 
accordance with regulations prescribed by the Secretary. 

"(D) Limitation. — The tax for the taxable year shall be 
increased under subparagraph (A) only with respect to the 
credits allowed under section 38 which were used to reduce 
tax liability. In the case of credits not so used to reduce tax 
liability, the carrybacks and carryovers under section 46(b) 
shall be appropriately adjusted. 
"(E) Definitions and special rules.— 

"(i) Section 38 recovery property— For purposes of 
this paragraph, the term 'section 38 recovery property' 
means any section 38 property which is recovery prop- 
Ante, p. 203. erty (within the meaning of section 168). 

' (ii) Recapture period.— For purposes of this para- 
graph, the term 'recapture period' means, with respect 
to any recovery property, the period consisting of the 
first full year after the property is placed in service and 
the 4 succeeding full years (the 2 succeeding full years in 
the case of 3-year property). 

"(iii) Classification of property.— For purposes of 
this paragraph, property shall be classified as provided 
in section 168(c). 

"(iv) Paragraph <d not to apply.— Paragraph (1) 
shall not apply with respect to any recovery property." 
(2) Technical amendments. — 
26 use 47. (A) Subparagraph (D) of section 47(a)(3) is amended to read 

as follows: 

"(D) Coordination with paragraphs <d and (5).— If, after 
property is placed in service, there is a disposition or other 
cessation described in paragraph (1), or a disposition, cessa- 
tion, or change in expected use described in paragraph (5), 
then paragraph (1) or (5), as the case may be, shall be applied 
as if any credit, which was allowable by reason of section 
46(d) and which has not been required to be recaptured 
before such disposition, cessation, or change in use were 
allowable for the taxable year the property was placed in 
service." 

(B) Paragraph (6) of section 47(a) (as redesignated by 
paragraph (1) of this subsection) is amended by striking out 
^'paragraph (1) or (3)" and inserting in lieu thereof "para- 
graph (1), (3), or (5)". 
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(C) Subparagraph (B) of section 47(a)(7) (as redesignated by 
paragraph (1)) is amended by striking out "paragraph (5) 
and inserting in lieu thereof paragraph (6)". 

(h) Treatment op Certain Leased Rolling Stock. — Clause (ii) of 
section 48(a)(2)(B) is amended to read as follows: 26 use 48. 

"(ii) rolling stock which is used within and without the 
United States and which is — 

"(I) of a domestic railroad corporation providing 
transportation subject to subchapter I of chapter 
105oftitle49,or 49 use 10501. 

"(II) of a United States person (other than a 
corporation described in subclause CD) but only if 
the rolling stock is not leased to one or more foreign 
persons for periods aggregating more than 12 
months in any 24-month period;". 

(i) Effective Date. — 26 use 46 note. 

(1) In general.— Except as provided in this subsection, the 
amendments made by this section shall apply to property placed 
in service after December 31, 1980. 

(2) Progress expenditures —The amendments made by sub- 
section (b) shall apply to progress expenditures made after 
December 31, 1980. 

(3) Petroleum storage facilities.— The amendments made by 
subsection (c) shall apply to periods after December 31, 1980, 
under rules similar to the rules under section 48(m). 

(4) Noncorporate lessors. — The amendments made by sub- 
section (d) shall apply to leases entered into after June 25, 1981. 

(5) At risk rules. — 

(A) In general.— The amendment made by subsection (f) 
shall not apply to — 

(i) property placed in service by the taxpayer on or 
before February 18, 1981, and 

(ii) properly placed in service by the taxpayer after 
February 18, 1981, where such property is acquired by 
the taxpayer pursuant to a binding contract entered 
into on or before that date. 

(B) Binding contract. — For purposes of subparagraph 
(A)(ii), property acquired pursuant to a binding contract 
shall, under regulations prescribed by the Secretary, include 
property acquired in a manner so that it would have quali- 
fied as pretermination property under section 49(b) (as in 
effect before its repeal by the Revenue Act of 1978). 

(6) Leased rolling stock. — The amendment made by subsec- 
tion (h) shall apply to taxable years beginning after December 31, 
1980. 

SEC. 212. INCREASE IN INVESTMENT TAX CREDIT FOR QUALIFIED REHA- 
BILITATION EXPENDITURES. 

(a) Increase in Amount of Credit. — 

(1) In general.— Subparagraph (A) of section 46(a)(2) (relating 26 use 46. 
to amount of investment tax credit) is amended by striking out 
"and" at the end of clause (ii), by striking out the period at the 
end of clause (iii), by inserting in lieu thereof ", and", and by 
adding at the end thereof the following new clause: 

"(iv) in the case of that portion of the basis of any 
property which is attributable to qualified rehabilita- 
tion expenditures, the rehabilitation percentage.". 
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(2) Rehabilitation percentage defined.— Paragraph (2) of 
26 use 46. section 46(a) is amended by adding at the end thereof the 

following new subparagraph: 

"(F) Rehabilitation percentage.— For purposes of this 
paragraph — 

"(i) In general. — 



"In the case of qualified 

rehabilitation expenditures The rehabilitation 

with respect to a: percentage is: 

30-year building 15 

40-year building 20 

Certified historic structure 25. 



"(ii) Regular and energy percentages not to 
apply. — The regular percentage and the energy percent- 
age shall not apply to that portion of the basis of any 
property which is attributable to qualified rehabilita- 
tion expenditures, 
"(iii) Definitions. — 

"(I) 30-year building —The term '30-year build- 
ing* means a qualified rehabilitated building other 
than a 40-year building and other than a certified 
historic structure. 

"(II) 40-year building.— The term '40-year build- 
ing' means any building (other than a certified 
historic structure) which would meet the require- 
ments of section 48(g)(1)(B) if '40' were substituted 
for '30' each place it appears in subparagraph (B) 
thereof. 

"(HI) Certified historic structure.— The term 
'certified historic structure' has the meaning given 
to such term by section 48(g)(3)." 
26 use 48. (3) Conforming amendment.— Section 48(o) (defining certain 

credits) is amended by adding at the end thereof the following 
new paragraph: 

"(8) Rehabilitation investment credit.— The term 'rehabili- 
tation investment credit' means that portion of the credit allow- 
able by section 38 which is attributable to the rehabilitation 
percentage." 

(b) Qualified Rehabilitated Buildings and Expenditures. — Sub- 
section (g) of section 48 (relating to special rules for qualified 
rehabilitated buildings) is amended to read as follows: 

"(g) Special Rules for Qualified Rehabilitated Buildings.— For 
purposes of this subpart — 

"(1) Qualified rehabilitated building defined. — 

(A) In general.— The term 'qualified rehabilitated build- 
ing 9 means any building (and its structural components) — 
"(i) which has been substantially rehabilitated, 
"(ii) which was placed in service before the beginning 
of the rehabilitation, and 

"(iii) 75 percent or more of the existing external walls 
of which are retained in place as external walls in the 
rehabilitation process. 

"(B) 30 YEARS MUST HAVE ELAPSED SINCE CONSTRUCTION. — 

In the case of a building other than a certified historic 
structure, a building shall not be a qualified rehabilitated 
building unless there is a period of at least 30 years between 
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the date the physical work on the rehabilitation began and 
the date the building was first placed in service. 
"(C) Substantially rehabilitated defined. — 

"(i) In general.— For purposes of subparagraph (A)(i), 
a building shall be treated as having been substantially 
rehabilitated only if the qualified rehabilitation expend- 
itures during the 24-month period ending on the last day 
of the taxable year exceed the greater of— 

"(I) the adjusted basis of such property, or 
"01) $5,000. 

The adjusted basis of the property shall be determined 
as of the beginning of the first day of such 24-month 
period, or of the holding period of the property (within 
the meaning of section 1250(e)), whichever is later. 26 use 1250. 

"(ii) Special rule for phased rehabilitation.— In 
the case of any rehabilitation which may reasonably be 
expected to be completed in phases set forth in architec- 
tural plans and specifications completed before the 
rehabilitation begins, clause (i) shall be applied by 
substituting '60-month period' for '24-month period . 

"(iii) Lessees.— The Secretary shall prescribe by regu- 
lation rules for applying this provision to lessees. 
"(D) Reconstruction.— Rehabilitation includes recon- 
struction. 

"(2) Qualified rehabilitation expenditure defined. — 

(A) In general.— The term 'qualified rehabilitation 
expenditure' means any amount properly chargeable to 
capital account which is incurred after December 31, 1981 — 
"(i) for property (or additions or improvements to 
property) which have a recovery period (within the 
meaning of section 168) of 15 years, and Ante, p. 203. 

"(ii) in connection with the rehabilitation of a quali- 
fied rehabilitated building. 
"(B) Certain expenditures not included.— The term 
'qualified rehabilitation expenditure' does not include — 
"(i) Accelerated methods op depreciation may not 
be used. — Any expenditures with respect to which an 
election has not been made under section 168(b)(3) (to 
use the straight-line method of depreciation). 

"(ii) Cost of acquisition.— The cost of acquiring any 
building or interest therein. 

"(iii) Enlargements.— Any expenditure attributable 
to the enlargement of an existing building. 

"(iv) Certified historic structure, etc. — Any 
expenditure attributable to the rehabilitation of a certi- 
fied historic structure or a building in a registered 
historic district, unless the rehabilitation is a certified 
rehabilitation (within the meaning of subparagraph (O), 
The preceding sentence shall not apply to a building in a 
registered historic district if— 

"(I) such building was not a certified historic 
structure, 

"(II) the Secretary of the Interior certified to the 
Secretary that such building is not of historic sig- 
nificance to the district, and 

"(III) if the certification referred to in subclause 
(II) occurs after the beginning of the rehabilitation 
of such building, the taxpayer certifies to the Secre- 
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tary that, at the beginning of such rehabilitation, he 
in good faith was not aware of the requirements of 
subclause (II). 
"(v) Expenditures of lessee.— Any expenditure of a 
lessee of a building if, on the date the rehabilitation is 
completed, the remaining term of the lease (determined 
without regard to any renewal periods) is less than 15 
years. 

"(C) Certified rehabilitation. — For purposes of subpara- 
graph (B), the term 'certified rehabilitation' means any 
rehabilitation of a certified historic structure which the 
Secretary of the Interior has certified to the Secretary as 
being consistent with the historic character of such property 
or the district in which such property is located. 
"(3) Certified historic structure defined. — 

"(A) In general. — The term 'certified historic structure' 
means any building (and its structural components) which— 
"(i) is listed in the National Register, or 
"(ii) is located in a registered historic district and is 
certified b^ the Secretary of the Interior to the Secre- 
tary as being of historic significance to the district. 
"(B) Registered historic district.— The term 'registered 
historic district* means— 

"(i) any district listed in the National Register, and 
"(ii) any district- 
ed) which is designated under a statute of the 
appropriate State or local government, if such stat- 
ute is certified by the Secretary of the Interior to 
the Secretary as containing criteria which will 
substantially achieve the purpose of preserving and 
rehabilitating buildings of historic significance to 
the district, and 

"(II) which is certified by the Secretary of the 
Interior to the Secretary as meeting substantially 
all of the requirements for the listing of districts in 
the National Register. 
"(4) Property treated as new section 38 property.— Prop- 
26 USC 38. erty which is treated as section 38 property by reason of subsec- 

tion (a)(1)(E) shall be treated as new section 38 property. 
"(5) Adjustment to basis. — 

"(A) In general. — For purposes of this subtitle, if a credit 
is allowed under this section for any qualified rehabilitation 
expenditure in connection with a qualified rehabilitated 
building other than a certified historic structure, the 
increase in basis of such property which would (but for this 
paragraph) result from such expenditure shall be reduced by 
the amount of the credit so allowed. 

"(B) Certain dispositions— If during any taxable year 
there is a recapture amount determined with respect to any 
qualified rehabilitated building the basis of which was 
reduced under subparagraph (A), the basis of such building 
(immediately before the event resulting in such recapture) 
shall be increased by an amount equal to such recapture 
amount. For purposes of the preceding sentence, the term 
'recapture amount' means any increase in tax (or adjust- 
ment in carrybacks or carryovers) determined under section 

Ante, p- 233. 47(a)(5)." 
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(c) Lodging To Qualify.— Paragraph (3) of section 48(a) (relating to 26 use 48. 
property used for lodging) is amended — 

(1) by striking out "and" at the end of subparagraph (B), 

(2) by striking out the period at the end of subparagraph (C) 
and inserting in lieu thereof and", and 

(3) by adding at the end thereof the following new subpara- 
graph: 

"(D) a certified historic structure to the extent of that 
portion of the basis which is attributable to qualified reha- 
bilitation expenditures." 

(d) Repeal of Certain Provisions Relating to Historic 
Structures — 

(1) In general. — Section 191 (relating to amortization of cer- Repeals, 
tain rehabilitation expenditures for certified historic structures) f*L usc 191, 
and subsections (n) and (o) of section 167 (relating to depreciation) 167 • 

are hereby repealed. 

(2) Conforming amendments. — 

(A) Paragraph (8) of section 48(a) (relating to amortized 26 USC 48. 
property) is amended by striking out "188, or 191" and 
inserting in lieu thereof or 188". 

(B) Paragraph (2) of section 57(a) (relating to items of tax 26 USC 57. 
preference) is amended by striking out "or 191". 

(C) Section 280B (relating to demolition of certain historic 26 USC 280B. 
structures) is amended — 

(i) by striking out "section 191(d)(1)" in subsection (a), 
and inserting in lieu thereof "48(g)(3)(A)", and 

(ii) by striking out "section 191(d)(2)" in subsection (b) 
and inserting in lieu thereof "section 48(g)(3)(B)". 

(D) Subsection (f) of section 642 (relating to special rules 26 USC 642. 
for credits and deductions) is amended by striking out "188, 

and 191" and inserting in lieu thereof "and 188". 

(E) Subparagraph (B) of section 1082(a)(2) (relating to basis 26 USC 1082. 
for determining gain or loss) is amended by striking out 

"188, or 191" and inserting in lieu thereof "or 188". 

(F) Paragraph (2) of section 1245(a) (relating to gain from 26 USC 1245. 
dispositions of certain depreciable property) and paragraph 

(4) of section 1250(b) (relating to gain from dispositions of 26 USC 1250. 
certain depreciable realty) are each amended by inserting 
"(as in effect before its repeal by the Economic Recovery Tax 
Act of 1981)" after "191" each place it appears. 

(G) Subsection (a) of section 1016 (relating to adjustments 26 USC 1016. 
to basis) is amended — 

(i) by striking out "and" at the end of paragraph (22), 

(ii) by striking out the period at the end of paragraph 
(23) and inserting in lieu thereof ", and", and 

(iii) by adding at the end thereof the following new 
paragraph: 

"(24) to the extent provided in section 48(g)(5), in the case of Ante, p. 236. 
expenditures with respect to which a credit has been allowed 
under section 38." 

(e) Effective Dates. — 26 use 46 note. 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to expenditures 
incurred after December 31, 1981, in taxable years ending after 
such date. 

(2) Transitional rule.— The amendments made by this sec- 
tion shall not apply with respect to any rehabilitation of a 
building if— 
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(A) the physical work on such rehabilitation began before 
January 1, 1982, and 

(B) such building meets the requirements of paragraph (1) 
of section 48(g) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of enactment of this Act) but 
does not meet the requirements of such paragraph (1) (as 
amended by this Act). 

SEC. 213. INVESTMENT CREDIT FOR USED PROPERTY; INCREASE IN 
DOLLAR LIMIT. 

26 use 48. (a) In General.— Paragraph (2) of section 48(c) (relating to used 

section 38 property) is amended by amending subparagraphs (A), (B), 
and (C) to read as follows: 

"(2) Dollar limitation. — 

"(A) In general. — The cost of used section 38 property 
taken into account under section 46(c)(1)(B) for any taxable 
year shall not exceed $150,000 ($125,000 for taxable years 
beginning in 1981, 1982, 1983, or 1984). If such cost exceeds 
$150,000 (or $125,000 as the case may be), the taxpayer shall 
select (at such time and in such manner as the Secretary 
shall by regulations prescribe) the items to be taken into 
account, but only to the extent of an aggregate cost of 
$150,000 (or $125,000). Such a selection, once made, may be 
changed only in the manner, and to the extent, provided by 
such regulations. 

"(B) Married individuals.— In the case of a husband or 
wife who files a separate return, the limitation under sub- 
paragraph (A) shall be $75,000 ($62,500 for taxable years 
beginning in 1981, 1982, 1983, or 1984). This subparagraph 
shall not apply if the spouse of the taxpayer has no used 
section 38 property which may be taken into account as 
qualified investment for the taxable year of such spouse 
which ends within or with the taxpayer's taxable year. 

"(C) Controlled groups— In the case of a controlled 
group, the amount specified under subparagraph (A) shall be 
reduced for each component member of the group by appor- 
tioning such amount among the component members of such 
group in accordance with their respective amounts of used 
section 38 property which may be taken into account." 
26 use 48 note. (b) Effective D ate.— The amendment made by this section shall 

apply to property placed in service after December 31, 1980. 

SEC 214. INVESTMENT TAX CREDIT ALLOWED FOR CERTAIN REHABILI- 
TATED BUILDINGS LEASED TO TAX-EXEMPT ORGANIZATIONS 
OR TO GOVERNMENTAL UNITS. 

(a) Use by Tax-Exempt Organizations.— Paragraph (4) of section 
48(a) (relating to property used by certain tax-exempt organizations) 
is amended by adding at the end thereof the following new sentence: 
"If any qualified rehabilitated building is used by the tax-exempt 
organization pursuant to a lease, this paragraph shall not apply to 
that portion of the basis of such building which is attributable to 
qualified rehabilitation expenditures." 
94 Stat. 3525. (b) Use bv Governmental Units.— Paragraph (5) of section 48(a) 

(relating to governmental units) is amended by adding at the end 
thereof the following new sentence: "If any qualified rehabilitated 
building is used by the governmental unit pursuant to a lease, this 
paragraph shall not apply to that portion of the basis of such building 
which is attributable to qualified rehabilitation expenditures." 
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(c) Effective Date.— The amendments made by this section shall 26 use 48 note, 
apply to uses after July 29, 1980, in taxable years ending after such 
date. 

Subtitle C — Incentives for Research and 

Experimentation 

SEC. 221. CREDIT FOR INCREASING RESEARCH ACTIVITIES. 

(a) General Rule.— Subpart A of part IV of subchapter A of 
chapter 1 (relating to credits allowable) is amended by inserting after 
section 44E the following new section: 

"SEC. 44F. CREDIT FOR INCREASING RESEARCH ACTIVITIES. 26 USC 44F. 

"(a) General Rule.— There shall be allowed as a credit against the 
tax imposed by this chapter for the taxable year an amount equal to 
25 percent of the excess (if any) of— 

"(1) the qualified research expenses for the taxable year, over 
"(2) the base period research expenses. 
"(b) Qualified Research Expenses.— For purposes of this 
section — 

"(1) Qualified research expenses.— The term 'qualified 
research expenses' means the sum of the following amounts 
which are paid or incurred by the taxpayer during the taxable 
year in carrying on any trade or business of the taxpayer — 
"(A) in-house research expenses, and 
"(B) contract research expenses. 
"(2) In-house research expenses.— 

"(A) In general. — The term 'in-house research expenses' 
means — 

"(i) any wages paid or incurred to an employee for 
qualified services performed by such employee, 

"(ii) any amount paid or incurred for supplies used in 
the conduct of qualified research, and 

"(iii) any amount paid or incurred to another person 
for the right to use personal property in the conduct of 
qualified research. 
"(B) Qualified services.— The term 'qualified services' 
means services consisting of— 

"(i) engaging in qualified research, or 

"(ii) engaging in the direct supervision or direct sup- 
port of research activities which constitute qualified 
research. 

If substantially all of the services performed by an individual 
for the taxpayer during the taxable year consists of services 
meeting the requirements of clause (i) or (ii), the term 
'qualified services' means all of the services performed by 
such individual for the taxpayer during the taxable year. 

"(C) Supplies.— The term 'supplies' means any tangible 
property other than — 

"(i) land or improvements to land, and 
"(ii) property of a character subject to the allowance 
for depreciation. 
"(D) Wages.— 

"(i) In general. — The term 'wages' has the meaning 
given such term by section 3401(a). 
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"(ii) Self-employed individuals and owner-employ- 
ees. — In the case of an employee (within the meaning of 
26 use 401. section 401(c)(1)), the term 'wages' includes the earned 

income (as defined in section 401(c)(2)) of such employee. 

"(iii) Exclusion for wages to which new jobs or 
win credit applies.— The term 'wages' shall not include 
any amount taken into account in computing the credit 
under section 40 or 44B. 
"(3) Contract research expenses.— 

"(A) In general. — The term 'contract research expenses' 
means 65 percent of any amount paid or incurred by the 
taxpayer to any person (other than an employee of the 
taxpayer) for qualified research. 

"(B) Prepaid amounts. — If any contract research 
expenses paid or incurred during any taxable year are 
attributable to qualified research to be conducted after the 
close of such taxable year, such amount shall be treated as 
paid or incurred during the period during which the quali- 
fied research is conducted. 
"(c) Base Period Research Expenses.— For purposes of this 
section — 

"(1) In general.— The term 'base period research expenses' 
means the average of the qualified research expenses for each 
year in the base period. 
"(2) Base period.— 

"(A) In general. — For purposes of this subsection, the 
term *base period' means the 3 taxable years immediately 
preceding the taxable year for which the determination is 
being made (hereinafter in this subsection referred to as the 
'determination year'). 

"(B) Transitional rules. — Subparagraph (A) shall be 
applied— 

"(i) by substituting 'first taxable year' for '3 taxable 
years' in the case of the first determination year ending 
after June 30, 1981, and 

"(ii) by substituting '2' for '3' in the case of the second 
determination year ending after June 30, 1981. 
"(3) Minimum base period research expenses.— In no event 
shall the base period research expenses be less than 50 percent of 
the qualified research expenses for the determination year. 
"(d) Qualified Research. — For purposes of this section the term 
'qualified research' has the same meaning as the term research or 
experimental has under section 174, except that such term shall not 
include— 

"(1) qualified research conducted outside the United States, 
"(2) qualified research in the social sciences or humanities, and 
"(3) qualified research to the extent funded by any grant, 

contract, or otherwise by another person (or any governmental 

entity). 

"(e) Credit Available With Respect to Certain Basic 
Research by Colleges, Universities, and Certain Research 
Organizations.— 

"(1) In general.— 65 percent of any amount paid or incurred 
Post, p. 248. by a corporation (as such term is defined in section 170(e)(4)(D)) to 

any qualified organization for basic research to be performed by 
such organization shall be treated as contract research expenses. 
The preceding sentence shall apply only if the amount is paid or 
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incurred pursuant to a written research agreement between the 
corporation and the qualified organization. 

"(2) Qualified organization.— For purposes of this subsec- 
tion, the term 'qualified organization' means— 

"(A) any educational organization which is described in 
section 170(bXlXAXii) and which is an institution of higher 26 use no. 
education (as defined in section 3304(f)), and 
"(B) any other organization which — 

"(i) is described in section 501(c)(3) and exempt from 
tax under section 501(a), 

"(ii) is organized and operated primarily to conduct 
scientific research, and 
"(iii) is not a private foundation. 
"(3) Basic research. — The term 'basic research' means any 
original investigation for the advancement of scientific knowl- 
edge not having a specific commercial objective, except that such 
term shall not include— 

"(A) basic research conducted outside the United States, 
and 

"(B) basic research in the social sciences or humanities. 
"(4) Special rules for grants to certain funds — 

"(A) In general. — For purposes of this subsection, a 
qualified fund shall be treated as a qualified organization 
and the requirements of paragraph (1) that the basic 
research be performed by the qualified organization shall 
not apply, 

"(B) Qualified fund.— For purposes of subparagraph (A), 
the term 'qualified fund' means any organization which— 

"(i) is described in section 501(cX3) and exempt from 
tax under section 501(a) and is not a private foundation, 

"(ii) is established and maintained by an organization 
established before July 10, 1981, which meets the 
requirements of clause (i), 

"(iii) is organized and operated exclusively for pur- 
poses of making grants pursuant to written research 
agreements to organizations described in paragraph 
(2)(A) for purposes of basic research, and 

"(iv) makes an election under this paragraph. 
"(C) Effect of election. — 

"(i) In general.— Any organization which makes an 
election under this paragraph shall be treated as a 
private foundation for purposes of this title (other than 
section 4940, relating to excise tax based on investment 
income). 

"(ii) Election revocable only with consent. — An 
election under this paragraph, once made, may be 
revoked only with the consent of the Secretary. 
"(f) Special Rules.— For purposes of this section- 
ed) Aggregation of expenditures. — 

"(A) Controlled group of corporations.— In determin- 
ing the amount of the credit under this section — 

"(i) all members of the same controlled group of 
corporations shall be treated as a single taxpayer, and 
"(ii) the credit (if any) allowable by this section to each 
such member shall be its proportionate share of the 
increase in qualified research expenses giving rise to the 
credit. 
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"(B) Common control.— Under regulations prescribed by 
the Secretary, in determining the amount of the credit under 
this section— 

"(i) all trades or businesses (whether or not incorpo- 
rated) which are under common control shall be treated 
as a single taxpayer, and 

"(ii) the credit (if any) allowable by this section to each 
such person shall be its proportionate share of the 
increase in qualified research expenses giving rise to the 
credit. 

The regulations prescribed under this subparagraph shall be 
based on principles similar to the principles which apply in 
the case of subparagraph (A). 

"(2) Allocations.— 

"(A) Passthkough in the case op subchapter s corpora- 
tions, etc. — Under regulations prescribed by the Secretary, 
rules similar to the rules of subsections (d) and (e) of section 
26 use 52. 52 shall apply. 

"(B) Allocation in the case op partnerships.— In the 
case of partnerships, the credit shall be allocated among 
partners under regulations prescribed by the Secretary. 

"(3) Adjustments for certain acquisitions, etc.— Under reg- 
ulations prescribed by the Secretary — 

"(A) Acquisitions.— If, after June 30, 1980, a taxpayer 
acquires the major portion of a trade or business of another 
person (hereinafter in this paragraph referred to as the 
predecessor') or the major portion of a separate unit of a 
trade or business of a predecessor, then, for purposes of 
applying this section for any taxable year ending after such 
acquisition, the amount of qualified research expenses paid 
or incurred by the taxpayer during periods before such 
acquisition shall be increased by so much of such expenses 
paid or incurred by the predecessor with respect to the 
acquired trade or business as is attributable to the portion of 
such trade or business or separate unit acquired by the 
taxpayer. 

"(B) Dispositions.— If, after June 30, 1980— 

"(i) a taxpayer disposes of the m^jor portion of any 
trade or business or the major portion of a separate unit 
of a trade or business in a transaction to which subpara- 
graph (A) applies, and 

"(ii) the taxpayer furnished the acquiring person such 
information as is necessary for the application of sub- 
paragraph (A), 

then, for purposes of applying this section for any taxable 
year ending after such disposition, the amount of qualified 
research expenses paid or incurred by the taxpayer during 
periods before such disposition shall be decreased by so much 
of such expenses as is attributable to the portion of such 
trade or business or separate unit disposed of by the 
taxpayer. 

"(C) Increase in base period.— If during any of the 3 
taxable years following the taxable year in which a disposi- 
tion to which subparagraph (B) applies occurs, the disposing 
taxpayer (or a person with whom the taxpayer is required to 
aggregate expenditures under paragraph (1)) reimburses the 
acquiring person (or a person required to so aggregate 
expenditures with such person) for research on behalf of the 
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taxpayer, then the amount of qualified research expenses of 
the taxpayer for the base period for such taxable year shall 
be increased by the lesser of— 

"(i) the amount of the decrease under subparagraph 
(B) which is allocable to such base period, or 

"(ii) the product of the number of years in the base 
period, multiplied by the amount of the reimbursement 
described in this subparagraph. 
"(4) Short taxable years. — In the case of any short taxable 
year, qualified research expenses shall be annualized in such 
circumstances and under such methods as the Secretary may 
prescribe by regulation. 

"(5) Controlled group op corporations. — The term 'con- 
trolled group of corporations' has the same meaning given to 
such term by section 1563(a), except that— 26 use 1563. 

"(A) *more than 50 percent' shall be substituted for 'at 
least 80 percent' each place it appears in section 1563(a)(1), 
and 

"(B) the determination shall be made without regard to 
subsections (aX4) and (eX3XC) of section 1563. 
"(g) Limitation Based on Amount of Tax. — 
"(1) Liability for tax — 

"(A) In general. — Except as provided in subparagraph 
(B), the credit allowed by subsection (a) for any taxable year 
shall not exceed the amount of the tax imposed by this 
chapter reduced by the sum of the credits allowable under a 
section of this part having a lower number or letter designa- 
tion than this section, other than the credits allowable by 
sections 31, 39, and 43. For purposes of the preceding 
sentence, the term 'tax imposed by this chapter' shall not 
include any tax treated as not imposed by this chapter under 
the last sentence of section 53(a). 

"(B) Special rule for passthrough of credit.— In the 
case of an individual who — 

"(i) owns an interest in an unincorporated trade or 
business, 
"(ii) is a partner in a partnership, 
"(iii) is a beneficiary of an estate or trust, or 
"(iv) is a shareholder in an electing small business 
corporation (within the meaning of section 1371(b)), 
the credit allowed by subsection (a) for any taxable year shall 
not exceed the lesser of the amount determined under 
subparagraph (A) for the taxable year or an amount (sepa- 
rately computed with respect to such person's interest in 
such trade or business or entity) equal to the amount of tax 
attributable to that portion of a person's taxable income 
which is allocable or apportionable to the person's interest in 
such trade or business or entity. 
"(2) Carryback and carryover of unused credit. — 

"(A) Allowance of credit.— If the amount of the credit 
determined under this section for any taxable year exceeds 
the limitation provided by paragraph (1) for such taxable 
year (hereinafter in this paragraph referred to as the 
unused credit year'), such excess shall be— 

"(i) a research credit carryback to each' of the 3 
taxable years preceding the unused credit year, and 
"(ii) a research credit carryover to each of the 15 
taxable years following the unused credit year, 
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and shall be added to the amount allowable as a credit by 
this section for such years. If any portion of such excess is a 
carryback to a taxable year beginning before July 1, 1981, 
this section shall be deemed to have been in effect for such 
taxable year for purposes of allowing such carryback as a 
credit under this section. The entire amount of the unused 
credit for an unused credit year shall be carried to the 
earliest of the 18 taxable years to which (by reason of clauses 
(i) and (ii)) such credit may be carried, and then to each of the 
other 17 taxable years to the extent that, because of the 
limitation contained in subparagraph (B), such unused credit 
may not be added for a prior taxable year to which such 
unused credit may be carried. 

"(B) Limitation.— The amount of the unused credit which 
may be added under subparagraph (A) for any preceding or 
succeeding taxable year shall not exceed the amount by 
which the limitation provided by paragraph (1) for such 
taxable year exceeds the sum of— 

"(i) the credit allowable under this section for such 
taxable year, and 

"(ii) the amounts which, by reason of this paragraph, 
are added to the amount allowable for such taxable year 
and which are attributable to taxable years preceding 
the unused credit year." 
(b) Technical Amendments Related to Carryover and Carry- 
back op Credits.— 

(1) Carryover op credit. — 
94 Stat. 3514. (A) Subparagraph (A) of section 55(c)(4) (relating to car- 

ryover and carryback of certain credits) is amended by 
striking out "section 44E(e)(D" and inserting in lieu thereof 
"section 44F(g)(l), 44E(e)(D". 
fffusr llf' ® Subsection (c) of section 381 (relating to items of the 

b ubc dtsi. distributor or transferor corporation) is amended by adding 

at the end thereof the following new paragraph: 
"(28) Credit under section 44p. — The acquiring corporation 
shall take into account (to the extent proper to carry out the 
Ante, p. 241. purposes of this section and section 44F, and under such regula- 

tions as may be prescribed by the Secretary) the items required to 
be taken into account for purposes of section 44F in respect of the 
distributor or transferor corporation." 
26 use 383. (C) Section 383 (relating to special limitations on unused 

investment credits, work incentive program credits, new 
employee credits, alcohol fuel credits, foreign taxes, and 
capital losses), as in effect for taxable years beginning after 
June 30, 1982, is amended — 

(i) by inserting "to any unused credit of the corpora- 
tion under section 44F(g)(2)," after "44E(e)(2),", and 

(ii) by inserting "RESEARCH CREDITS," after "ALCO- 
HOL FUEL CREDITS," in the section heading. 

(D) Section 383 (as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1976) is amended— 

(i) by inserting "to any unused credit of the corpora- 
tion which could otherwise be carried forward under 
section 44F(g)(2)," after "44E(e)(2),", and 

(ii) by inserting "RESEARCH CREDITS," after "ALCO- 
HOL FUEL CREDITS," in the section heading. 

(E) The table of sections for part V of subchapter C of 
chapter 1 is amended by inserting "alcohol fuel credits, 
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research credits," after "new employee credits," in the item 
relating to section 383. 
(2) Carryback of credit. — 

(A) Subparagraph (C) of section 6511(dX4) (defining credit ^ p 295 
carryback) is amended by striking out "and new employee b usc 6511 
credit carryback" and inserting in lieu thereof "new 
employee credit carryback, and research credit carryback". 

(B) Section 6411 (relating to quick refunds in respect of 26 usc 64ii. 
tentative carryback adjustments) is amended — 

(i) by striking out "or unused new employee credit" 
each place it appears and inserting in lieu thereof 
"unused new employee credit, or unused research 
credit"; 

(ii) .by inserting "by a research credit carryback pro- 
vided in section 44F(gX2)," after "53(b)," in the first 
sentence of subsection (a); 94 Stat. 211. 

(iii) by striking out "or a new employee credit carry- 
back from" each place it appears and inserting in lieu 
thereof "a new employee credit carryback, or a research 
credit carryback from ; and 

(iv) by striking out "work incentive program carry- 
back)" and inserting in lieu thereof '*work incentive 
program carryback, or, in the case of a research credit 
carryback, to an investment credit carryback, a work 
incentive program carryback, or a new employee credit 
carryback)". 

(c) Other Technical and Clerical Amendments.— 

(1) Subsection (b) of section 6096 (relating to designation of 94 Stat. 276. 
income tax payments to Presidential Election Campaign Fund) is Post > p 295 
amended by striking out "and 44E" and inserting in lieu thereof 

"44E, and 44F\ 

(2) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by inserting after the item relating to 
section 44E the following new item: 

"Sec. 44F. Credit for increasing research activities." 

(d) Effective Date. — 26 usc 44F 

(1) In general.— The amendments made by this section shall note 
apply to amounts paid or incurred after June 30, 1981, and before 
January 1, 1986. 

(2) Transitional rule — 

(A) In general.— If, with respect to the first taxable year 
to which the amendments made by this section apply and 
which ends in 1981 or 1982, the taxpayer may only take into 
account qualified research expenses paid or mcurred during 
a portion of such taxable year, the amount of the qualified 
research expenses taken into account for the base period of 
such taxable year shall be the amount which bears the same 
ratio to the total qualified research expenses for such base 
period as the number of months in such portion of such 
taxable year bears to the total number of months in such 
taxable year. A similar rule shall apply in the case of a 
taxpayer's first taxable year ending after December 31, 1985. 

(B) Definitions. — For purposes of the preceding sentence, 
the terms "qualified research expenses and "base period" 
have the meanings given to such terms by section 44F of the 
Internal Revenue Code of 1954 (as added by this section). Ante, p. 241. 
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SEC. 222. CHARITABLE CONTRIBUTIONS OF SCIENTIFIC PROPERTY USED 
FOR RESEARCH. 

26 use 170. (a) In General. — Subsection (e) of section 170 (relating to deduc- 

tions for charitable, etc., contributions and gifts) is amended by 
adding at the end thereof the following new paragraph: 

"(4) Special rule for contributions of scientific property 
used for research. — 

"(A) Limit on reduction.— In the case of a qualified 
research contribution, the reduction under paragraph (1)(A) 
shall be no greater than the amount determined under 
paragraph (3)(B). 

"(B) Qualified research contributions.— For purposes 
of this paragraph, the term 'qualified research contribution' 
means a charitable contribution by a corporation of tangible 
personal property described in paragraph (1) of section 1221, 
but only if— 

"(i) the contribution is to an educational organization 
which is described in subsection (b)(l)(A)(ii) of this sec- 
tion and which is an institution of higher education (as 
defined in section 3304(f)), 
"(ii) the property is constructed by the taxpayer, 
"(iii) the contribution is made not later than 2 years 
after the date the construction of the property is sub- 
stantially completed, 
"(iv) the original use of the property is by the donee, 
"(v) the property is scientific equipment or apparatus 
substantially all of the use of which by the donee is for 
research or experimentation (within the meaning of 
section 174), or for research training, in the United 
States in physical or biological sciences, 

"(vi) the property is not transferred by the donee in 
exchange for money, other property, or services, and 
"(vii) the taxpayer receives from the donee a written 
statement representing that its use and disposition of 
the property will be in accordance with the provisions of 
clauses (v) and (vi). 
"(C) Construction of property by taxpayer. — For pur- 
poses of this paragraph, property shall be treated as con- 
structed by the taxpayer only if the cost of the parts used in 
the construction of such property (other than parts manufac- 
tured by the taxpayer or a related person) do not exceed 50 
percent of the taxpayer's basis in such property. 

"(D) Corporation. — For purposes of this paragraph, the 
term 'corporation' shall not include — 

"(i) an electing small business corporation (as defined 
in section 1371(b)), 

"(ii) a personal holding company (as defined in section 
542), and 

"(iii) a service organization (as defined in section 
414(m)(3))." 

26 use 170 (b) Effective Date.— The amendment made by subsection (a) shall 

note apply to charitable contributions made after the date of the enact- 

ment of this Act, in taxable years ending after such date. 
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SEC. 223. SUSPENSION OF REGULATIONS RELATING TO ALLOCATION 26 USC 174 
UNDER SECTION 861 OF RESEARCH AND EXPERIMENTAL note 
EXPENDITURES. 

(a) 2-Year Suspension.— In the case of the taxpayer's first 2 
taxable years beginning within 2 years after the date of the enact- 
ment of this Act, all research and experimental expenditures (within 
the meaning of section 174 of the Internal Revenue Code of 1954) 
which are paid or incurred in such year for research activities 
conducted in the United States shall be allocated or apportioned to 
sources within the United States. 

(b) Study.— 

(1) In general.— The Secretary of the Treasury shall conduct a 
study with respect to the impact which section 1.861-8 of the 

Internal Revenue Service Regulations would have (A) on 26 cfr 1.861-8. 
research and experimental activities conducted in the United 
States and (B) on the availability of the foreign tax credit. 

(2) Report.— Not later than the date 6 months after the date of 
the enactment of this Act, the Secretary of the Treasury shall 
submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a 
report on the study conducted under paragraph (1) (together with 
such recommendations as he may deem advisable). 

Subtitle D — Small Business Provisions 

SEC. 231. REDUCTION IN CORPORATE TAX RATES. 

(a) In General. — Subsection (b) of section 11 (relating to amount of 26 use 11. 
corporate tax) is amended — 

(1) by striking out "17 percent" in paragraph (1) and inserting 
in lieu thereof "15 percent (16 percent for taxable years begin- 
ning in 1982)", and 

(2) by striking out "20 percent" in paragraph (2) and inserting 
in lieu thereof "18 percent (19 percent for taxable years begin- 
ning in 1982)". 

(b) Conforming Amendments. — 

(1) Paragraph (2) of section 821(a) (relating to imposition of tax 26 use 821. 
on mutual insurance companies to which part II applies) is 
amended to read as follows: 

"(2) Cap on tax where income is less than $12,000— The tax 
imposed by paragraph (1) on so much of the mutual insurance 
company taxable income as does not exceed $12,000 shall not 
exceed 82 percent (30 percent for taxable years beginning after 
December 31, 1982) of the amount by which such income exceeds 
$6,000." 

(2) Subparagraph (B) of section 821(cXl) (relating to imposition 
of alternative tax for certain small companies) is amended to 
read as follows: 

"(B) Cap where income is less than $6,000.— The tax 
imposed by subparagraph (A) on so much of the taxable 
investment income as does not exceed $6,000 shall not exceed 
32 percent (30 percent for taxable years beginning after 
December 31, 1982) of the amount by which such income 
exceeds $3,000." 

(3) The amendments made by paragraphs (1) and (2) shall apply 26 use 821 
to taxable years beginning after December 31, 1978; except that note. 

for purposes of applying sections 821(a)(2) and 821(c)(lXB) of the 
Internal Revenue Code of 1954 (as amended by this subsection) to 
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taxable years beginning before January 1, 1982, the percentage 
referred to in such section shall be deemed to be 34 percent. 
26 use 1 1 note. (c) Effective Date.— The amendments made by subsection (a) shall 

apply to taxable years beginning after December 31, 1981. 

SEC. 232. INCREASE IN ACCUMULATED EARNINGS CREDIT. 

(a) Increase in Credit for Certain Corporations. — Paragraph (2) 
26 use 535. of section 535(c) (relating to accumulated earnings credit) is amended 

to read as follows: 

"(2) Minimum credit — 

"(A) In general. — The credit allowable under paragraph 
(1) shall in no case be less than the amount by which 
$250,000 exceeds the accumulated earnings and profits of the 
corporation at the close of the preceding taxable year. 

"(B) Certain service corporations.— In the case of a 
corporation the principal function of which is the perform- 
ance of services in the field of health, law, engineering, 
architecture, accounting, actuarial science, performing arts, 
or consulting, subparagraph (A) shall be applied by substi- 
tuting '$150,000' for '$250,000'." 

(b) Conforming Amendments.-— 

(1) Paragraph (3) of section 535(c) is amended by striking out 
"$150,00(Tand inserting in lieu thereof "$250,000". 
26 use 243. (2) Sections 243(b)(3)(C)(i) (relating to qualifying dividends for 

26 use 1551. purposes of the dividends received deduction) and 1551(a) (relat- 

ing to disallowance of surtax exemption and accumulated earn- 
ings credit) are each amended by striking out "$150,000". 
26 use 1561. (3) Section 1561(aX2) (relating to limitations on certain multi- 

ple tax benefits in the case of certain controlled corporations) is 
amended by striking out "$150,000" and inserting in lieu thereof 
"$250,000 ($150,000 if any component member is a corporation 
described in section 535(cX2)(B)r . 
26 use 535 (c) Effective Date.— The amendments made by this section shall 

note apply to taxable years beginning after December 31, 1981. 

SEC. 233. SUBCHAPTER S SHAREHOLDERS. 

26 use 1371. (a) Increase in Number of Shareholders.— Section 1371(a) (defin- 
ing small business corporation) is amended by striking out "15 
shareholders" in paragraph (1) and inserting in lieu thereof "25 
shareholders". 

26 use 1371 (b) Effective Date. — The amendment made by this section shall 

note apply with respect to taxable years beginning after December 31, 

1981. 

SEC. 234. TREATMENT OF TRUSTS AS SUBCHAPTER S SHAREHOLDERS. 

(a) In General. — Subsection (e) of section 1371 (relating to certain 
trusts permitted as shareholders) is amended to read as follows: 
"(e) Certain Trusts Permitted as Shareholders.— 

"(1) In general— For purposes of subsection (a), the following 
trusts may be shareholders; 

"(A) A trust all of which is treated (under subpart E of part 
26 use 671. I of subchapter J of this chapter) as owned by an individual 

who is a citizen or resident of the United States. 

"(B) A trust which was described in subparagraph (A) 
immediately before the death of the deemed owner and 
which continues in existence after such death, but only for 
the 60-day period beginning on the day of the deemed 
owner's death. If a trust is described in the preceding 
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sentence and if the entire corpus of the trust is includible in 
the gross estate of the deemed owner, the preceding sentence 
shall be applied by substituting '2-year period' for '60-day 
period*. 

"(C) A trust with respect to stock transferred to it pursu- 
ant to the terms of a will, but only for the 60-day period 
beginning on the day on which such stock is transferred to it. 

"(D) A trust created primarily to exercise the voting power 
of stock transferred to it. 
"(2) Treatment as shareholders. — For purposes of subsection 
(a)- 

"(A) In the case of a trust described in subparagraph (A) of 
paragraph (1), the deemed owner shall be treated as the 
shareholder. 

"(B) In the case of a trust described in subparagraph (B) of 
paragraph (1), the estate of the deemed owner shall be 
treated as the shareholder. 

"(C) In the case of a trust described in subparagraph (C) of 
paragraph (1), the estate of the testator shall be treated as 
the shareholder. 

"(D) In the case of a trust described in subparagraph (D) of 
paragraph (1), each beneficiary of the trust shall be treated 
as a shareholder." 

(b) Qualified Subchapter S Trusts.— Section 1371 is amended by 26 use 1371. 
adding at the end thereof the following new subsection: 
"(g) Special Rule for Qualified Subchapter S Trust.— 

"(1) In general. — In the case of a qualified subchapter S trust 
with respect to which a beneficiary makes an election under 
paragraph (2)— 

"(A) such trust shall be treated as a trust described in 
subsection (e)(lXA), and 

"(B) for purposes of section 678(a), the beneficiary of such 
trust shall be treated as the owner of that portion of the trust 
which consists of stock in an electing small business corpora- 
tion with respect to which the election under paragraph (2) is 
made. 
"(2) Election.— 

"(A) In general. — A beneficiary of a qualified subchapter 
S trust (or his legal representative) may elect to have this 
subsection apply. 

"(B) Manner and time of election— An election under 
this paragraph shall be made — 

"(i) separately with respect to each electing small 
business corporation the stock of which is held by the 
trust, 

"(ii) separately with respect to each successive income 
beneficiary of the trust, and 

"(iii) in such manner and form, and at such time, as 
the Secretary may prescribe. 
"(C) Election irrevocable.— An election under this para- 
graph, once made, may be revoked only with the consent of 
the Secretary. 

"(D) Grace period. — An election under this paragraph 
shall be effective up to 60 days before the date of the election. 
"(3) Qualified subchapter s trust.— For purposes of this 
subsection, the term 'qualified subchapter S trust' means a 
trust— 
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"(A) which owns stock in 1 or more electing small business 
corporations, 

(B) all of the income of which is distributed currently to 
one individual who is a citizen or resident of the United 
States, and 
"(C) the terms of which require that — 

"(i) at any time, there shall be only one income 
beneficiary of the trust, 

"(ii) any corpus distributed during the term of the 
trust may be distributed only to the current income 
beneficiary thereof, 

"(iii) each income interest in the trust shall terminate 
on the earlier of the death of the income beneficiary or 
the termination of the trust, and 

"(iv) upon the termination of the trust during the life 
of an income beneficiary, the trust shall distribute all of 
its assets to such income beneficiary. 
"(4) Trust ceasing to be qualified.— If a qualified sub- 
chapter S trust ceases to meet any requirement under 
paragraph (3), the provisions of this subsection shall not 
apply to such trust as of the date it ceases to meet such 
requirements." 

26 use 1371 ( c ) Effective Date.— The amendments made by this section shall 

note - apply to taxable years beginning after December 31,. 1981. 

SEC. 235. SIMPLIFICATION OF LIFO BY USE OF GOVERNMENT INDEXES 
TO BE PROVIDED BY REGULATIONS. 

26 use 472. Section 472 is amended by adding at the end thereof the following 

new subsection: 

"(f) Use of Government Price Indexes in Pricing Inventory. — 
The Secretary shall prescribe regulations permitting the use of 
suitable published governmental indexes in such manner and circum- 
stances as determined by the Secretary for purposes of the method 
described in subsection (b)." 

SEC. 236. 3-YEAR AVERAGING PERMITTED FOR INCREASES IN INVEN- 
TORY VALUE. 

(a) General Rule. — Subsection (d) of section 472 is amended to 
read as follows: 

"(d) 3-Year Averaging for Increases in Inventory Value.— The 
beginning inventory for the first taxable year for which the method 
described in subsection (b) is used shall be valued at cost. Any change 
in the inventory amount resulting from the application of the 
preceding sentence shall be taken into account ratably in each of the 
3 taxable years beginning with the first taxable year for which the 
method described in subsection (b) is first used." 
26 use 472 (b) Effective Date. — The amendment made by subsection (a) shall 

note apply to taxable years beginning after December 31, 1981. 

SEC. 237. ELECTION BY SMALL BUSINESS TO USE ONE INVENTORY POOL 
WHEN LIFO IS ELECTED. 

(a) In General. — Subpart D of part II of subchapter E of chapter 1 
(relating to inventories) is amended by adding at the end thereof the 
following new section: 

26 USC 474. "SEC. 474. ELECTION BY CERTAIN SMALL BUSINESSES TO USE ONE 

INVENTORY POOL. 

"(a) In General.— A taxpayer which is an eligible small business 
and which uses the dollar-value method of pricing inventories under 
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the method provided by section 472(b) may elect to use one inventory 26 use 472. 
pool for any trade or business of suck taxpayer. 

"(b) Eligible Small Business Defined. — For purposes of this 
section, a taxpayer is an eligible small business for any taxable year if 
the average annual gross receipts of the taxpayer do not exceed 
$2,000,000 for the 3-taxable-year period ending with the taxable year. 
"(c) Special Rules. — For purposes of this section — 
"(1) Controlled groups. — 

"(A) In general. — In the case of a taxpayer which is a 
member of a controlled group, all persons which are compo- 
nent members of such group at any time during the calendar 
year shall be treated as one taxpayer for such year for 
purposes of determining the gross receipts of the taxpayer. 

"(B) Controlled group defined.— For purposes of subpar- 
agraph (A), persons shall be treated as being members of a 
controlled group if such persons would be treated as a single 
employer under the regulations prescribed under section 
52(b). 
"(2) Election. — 

"(A) In general. — The election under this section may be 
made without the consent of the Secretary and shall be made 
at such time and in such manner as the Secretary may by 
regulations prescribe. 

"(B) Period to which election applies.— The election 
under this section shall apply — 

"(i) to the taxable year for which it is made, and 
"(ii) to all subsequent taxable years for which the 
taxpayer is an eligible small business, 
unless the taxpayer secures the consent of the Secretary to the 
revocation of such election. 

"(3) Transitional rules. — In the case of a taxpayer who 
changes the number of inventory pools maintained by him in a 
taxable year by reason of an election (or cessation thereof) under 
this section — 

"(A) the inventory pools combined or separated shall be 
combined or separated in the manner provided by regula- 
tions under section 472; 

"(B) the aggregate dollar value of the taxpayer's inventory 
as of the beginning of the first taxable year — 

"(i) for which an election under this section is in effect, 

or 

"(ii) after such election ceases to apply, 
shall be the same as the aggregate dollar value as of the close 
of the taxable year preceding the taxable year described in 
clause (i) or (ii) (as the case may be), and 

"(C) the first taxable year for which an election under this 
section is in effect or after such election ceases to apply (as 
the case may be) shall be treated as a new base year in 
accordance with procedures provided by regulations under 
section 472." 

(b) Clerical Amendment.— The table of sections for such subpart 
D is amended by adding at the end thereof the following new item: 

"Sec. 474. Election by certain small businesses to use one inventory pool." 

(c) Effective Date.— The amendments made by this section shall 26 use 474 
apply to taxable years beginning after December 31, 1981. note * 
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26 USC 471 SEC. 238. STUDY OF ACCOUNTING METHODS FOR INVENTORY. 

note * (a) Study. — The Secretary of the Treasury shall conduct a full and 

complete study of methods of tax accounting for inventory with a 
view toward the development of simplified methods. Such study shall 
include (but shall not be limited to) an examination of the last-in first- 
out method and the cash receipts and disbursements method. 

(b) Report. — Not later than December 31, 1982, the Secretary of the 
Treasury shall submit to the Committee on Ways and Means of the 
House of Representatives and to the Committee on Finance of the 
Senate a report on the study conducted under subsection (a), together 
with such recommendations as he deems appropriate. 

Subtitle E— Savings and Loan Associations 

SEC. 241. REORGANIZATIONS INVOLVING FINANCIALLY TROUBLED 

THRIFT INSTITUTIONS. 

26 usc 368. Amendment op Section 368(a)(3)(D).— Section 368(a)(3)(D) (relating 

to agency receivership proceedings which involve financial institu- 
tions) is amended to read as follows: 

"(D) Agency proceedings which involve financial 

INSTITUTIONS. — 

"(i) For purpose of subparagraphs (A) and (B)— 

"(I) In the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State agency 
involving a financial institution to which section 
585 applies, the agency shall be treated as a court, 
and 

"(ID In the case of a financial institution to which 
"Title n or section 593 applies, the term 'title 11 or similar case' 

similar case." means only a case in which the Board (which will be 

treated as the court in such case) makes the certifi- 
cation described in clause (ii). 
"(ii) A transaction otherwise meeting the require- 
ments of subparagraph (G) of paragraph (1), in which the 
transferor corporation is a financial institution to which 
section 593 applies, will not be disqualified as a reorgani- 
zation if no stock or securities of the corporation to 
which the assets are transferred (transferee) are 
received or distributed, but only if all of the following 
conditions are met: 

"(I) the requirements of subparagraphs (A) and 
(B) of section 354(b)(1) are met with respect to the 
acquisition of the assets, 

'XII) substantially all of the liabilities of the 
transferor immediately before the transfer become, 
as a result of the transfer, liabilities of the trans- 
feree, and 

"(III) the Board certifies that the grounds set 
forth in section 1464(d)(6XA) (i), (ii), or (iii) of title 12, 
United States Code, exist with respect to the trans- 
feror or will exist in the near future in the absence 
of action by the Board, 
"(iii) For purposes of this subparagraph, the 'Board* 
means the Federal Home Loan Bank Board or the 
Federal Savings and Loan Insurance Corporation or, if 
neither has supervisory authority with respect to the 
transferor, the equivalent State authority." 
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SEC. 242. LIMITATIONS ON CARRYOVERS OF FINANCIAL INSTITUTIONS. 

Section 382(b)(7) (relating to reduction of net operating loss car- 
ryovers in title 11 or similar cases), as added by section 2(d) of Public 
Law 96-589, is amended to read as follows: 94 stat. 3396. 

"(7) Special rule for reorganizations in title ii or similar 
cases —For purposes of this subsection — 

"(A) a creditor who receives stock in a reorganization in a 
title 11 or similar case (within the meaning of section 
368(a)(3)(A)) shall be treated as a stockholder immediately 
before the reorganization, and 

"(B) in a transaction qualifying under section 
368(a)(3)(D)(ii)— Ante, p. 254. 

"(i) a depositor in the transferor shall be treated as a 
stockholder immediately before the reorganization of 
the loss corporation, 

"(ii) deposits in the transferor which become, as a 
result of the transfer, deposits in the transferee shall be 
treated as stock of the acquiring corporation owned as a 
result of owning stock of the loss corporation, and 
"(Hi) the fair market value of the outstanding stock of 
the acquiring corporation shall include the amount of 
deposits in the acquiring corporation immediately after 
the reorganization." 

SEC. 243. RESERVES FOR LOSSES ON LOANS. 

Paragraph (1) of section 593(e) (relating to distributions to share- 26 use 593. 
holders of a domestic building and loan association) is amended by 
striking out "applies." in the last sentence thereof and substituting 
therefor the following: "applies, or to an^ distribution to the Federal 
Savings and Loan Insurance Corporation in redemption of an interest 
in an association, if such interest was originally received by the 
Federal Savings and Loan Insurance Corporation in exchange for 
financial assistance pursuant to section 406(f) of the National Hous- 
ing Act (12 U.S.C. sec. 1729(f))." 

SEC. 244. FSLIC FINANCIAL ASSISTANCE. 

(a) In General.— Part II of subchapter H of subtitle A of chapter 1 
is amended by adding at the end thereof the following new section: 

"SEC. 597. FSLIC FINANCIAL ASSISTANCE. 26 USC 597. 

"(a) Exclusion From Gross Income.— Gross income of a domestic 
building and loan association does not include any amount of money 
or other property received from the Federal Savings and Loan 
Insurance Corporation pursuant to section 406(f) of the National 
Housing Act (12 U.S.C. sec. 1729(f)), regardless of whether any note or 
other instrument is issued in exchange therefor. 

"(b) No Reduction in Basis of Assets.— No reduction in the basis 
of assets of a domestic building and loan association shall be made on 
account of money or other property received under the circumstances 
referred to in subsection (a)," 

(b) Clerical Amendment.— The table of sections for part II of 
subchapter H of chapter 1 is amended by inserting after the item 
relating to section 596 the following: 

"Sec. 597. FSLIC financial assistance." 
SEC. 245. MUTUAL SAVINGS BANKS WITH CAPITAL STOCK. 

(a) In General. — Section 591 (relating to dividends paid on depos- 26 use 591. 
its) is amended — 
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(1) by inserting "(a) In General. — " before "In" and 

(2) by adding at the end thereof the following new subsection: 
"(b) Mutual Sayings Bank To Include Certain Banks With 

Capital Stock. — For purposes of this part, the term 'mutual savings 

bank' includes any bank — 

"(1) which has capital stock represented by shares, and 
"(2) which is subject to, and operates under, Federal or State 
laws relating to mutual savings bank." 

(b) Percentage of Taxable Income Method,— 

26 use 593. (i) Subparagraph (B) of section 593(b)(2) (relating to reduction 

of applicable percentage in certain cases) is amended by inserting 
"which is not described in section 591(b)" after "mutual savings 
bank" each place it appears. 

(2) Subparagraph (C) of section 593(b)(2) is amended by insert- 
ing "which are not described in section 591(b)" after r< mutual 
savings banks". 

(c) Conforming Amendments. — 

(1) Sections 593(a) (relating to reserves for losses on loans) is 
amended by striking out "not having capital stock represented 
by shares". 

(2) Paragraph (1) of section 593(e) (relating to distributions to 
shareholders) is amended by inserting "or an institution that is 
treated as a mutual savings bank under section 591(b)" after 
"association" each place it appears. 

SEC. 246. EFFECTIVE DATES. 

26 use 368 ( a ) The amendment made by sections 241 and 242 shall apply to any 

note transfer made on or after January 1, 1981. 

26 use 593 (b) The amendment made by section 243 shall apply to any 

note. distribution made on or after January 1, 1981. 

note S ° 597 ^ The amendment made by section 244 shall apply to any payment 

made on or after January 1, 1981. 
26 use 591 (d) The amendments made by section 245 shall apply with respect 

note * to taxable years ending after the date of the enactment of this Act. 

Subtitle F — Stock Options, etc. 

SEC. 251. STOCK OPTIONS. 

(a) In General.— Part II of subchapter D of chapter 1 (relating to 
certain stock options) is amended by adding after section 422 the 
following new section: 

26 USC 422A. "SEC. 422A. INCENTIVE STOCK OPTIONS. 

"(a) In General.— Section 421(a) shall apply with respect to the 
transfer of a share of stock to an individual pursuant to his exercise of 
an incentive stock option if— 

"(1) no disposition of such share is made by him within 2 years 
from the date of the granting of the option nor within 1 year after 
the transfer of such share to him, and 

"(2) at all times during the period beginning on the date of the 
granting of the option and ending on the day 3 months before the 
date of such exercise, such individual was an employee of either 
the corporation granting such option, a parent or subsidiary 
corporation of such corporation, or a corporation or a parent or 
subsidiary corporation of such corporation issuing or assuming a 
stock option in a transaction to which section 425(a) applies. 
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"(b) Incentive Stock Option. — For purposes of this nart, the term 
'incentive stock option* means an option granted to an individual for 
any reason connected with his employment by a corporation, if 
granted by the employer corporation or its parent or subsidiary 
corporation, to purchase stock of any of such corporations, but only 
if— 

"(1) the option is granted pursuant to a plan which includes the 
aggregate number of shares which may be issued under options 
and the employees (or class of employees) eligible to receive 
options, and which is approved by the stockholders of the 
granting corporation within 12 months before or after the date 
such plan is adopted; 

"(2) such option is granted within 10 years from the date such 
plan is adopted, or the date such plan is approved by the 
stockholders, whichever is earlier; 

"(3) such option by its terms is not exercisable after the 
expiration of 10 years from the date such option is granted; 

'(4) the option price is not less than the fair market value of 
the stock at the time such option is granted; 

"(5) such option by its terms is not transferable by such 
individual otherwise than by will or the laws of descent and 
distribution, and is exercisable, during his lifetime, only by him; 

"(6) such individual, at the time the option is granted, does not 
own stock possessing more than 10 percent of the total combined 
voting power of all classes of stock of the employer corporation or 
of its parent or subsidiary corporation; 

"(7) such option by its terms is not exercisable while there is 
outstanding (within the meaning of subsection (cX7)) any incen- 
tive stock option which was granted, before the granting of such 
option, to such individual to purchase stock in his employer 
corporation or in a corporation which (at the time of the granting 
of such option) is a parent or subsidiary corporation of the 
employer corporation, or in a predecessor corporation of any of 
such corporations; and 

"(8) in the case of an option granted after December 31, 1980, 
under the terms of the plan the aggregate fair market value 
(determined as of the time the option is granted) of the stock for 
which any employee may be granted options in any calendar 
year (under all such plans of his employer corporation and its 
parent and subsidiary corporation) shall not exceed $100,000 plus 
any unused limit carryover to such year. 
"(c) Special Rules. — 

"(1) Exercise of option when price is less than value of 
stock. — If a share of stock is transferred pursuant to the exercise 
by an individual of an option which would fail to qualify as an 
incentive stock option under subsection (b) because there was a 
failure in an attempt, made in good faith, to meet the require- 
ment of subsection (b)(4), the requirement of subsection (b)(4) 
shall be considered to have been met. 

"(2) Certain disqualifying dispositions where amount real- 
ized is less than value at exercise. — If— 

"(A) an individual who has acquired a share of stock by the 
exercise of an incentive stock option makes a disposition of 
such share within the 2-year period described in subsection 
(a)(1), and 

"(B) such disposition is a sale or exchange with respect to 
which a loss (if sustained) would be recognized to such 
individual, 
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then the amount which is includible in the gross income of such 
individual, and the amount which is deductible from the income 
of his employer corporation, as compensation attributable to the 
exercise of such option shall not exceed the excess (if any) of the 
amount realized on such sale or exchange over the adjusted basis 
of such share. 

"(3) Certain transfers by insolvent individuals.— If an 
insolvent individual holds a share of stock acquired pursuant to 
his exercise of an incentive stock option, and if such share is 
transferred to a trustee, receiver, or other similar fiduciary in 
any proceeding under title 11 or any other similar insolvency 
proceeding, neither such transfer, nor any other transfer of such 
share for the benefit of his creditors in such proceeding, shall 
constitute a disposition of such share for purposes of subsection 
(a)(1). 

"(4) Carryover op unused limit,— 
"(A) In general.— If— 
"(i) $100,000 exceeds, 

"(ii) the aggregate fair market value (determined as of 
the time the option is granted) of the stock for which an 
employee was granted options in any calendar year 
after 1980 (under all plans described in subsection (b) of 
his employer corporation and its parent and subsidiary 
corporations), 

one-half of such excess shall be unused limit carryover to 
each of the 3 succeeding calendar years. 

"(B) Amount carried to each year. — The amount of the 
unused limit carryover from any calendar year which may 
be taken into account in any succeeding calendar year shall 
be the amount of such carryover reduced by the amount of 
such carryover which was used in prior calendar years. 
"(C) Special rules. — For purposes of subparagraph (B)— 
"(i) the amount of options granted during any calen- 
dar year shall be treated as first using up the $100,000 
limitation of subsection (b)(8), and 

"(ii) then shall be treated as using up unused limit 
carryovers to such year in the order of the calendar 
years in which the carryovers arose. 
"(5) Permissible provisions.— An option which meets the 
requirements of subsection (b) shall be treated as an incentive 
stock option even if— 

(A) the employee may pay for the stock with stock of the 
corporation granting the option, 

(B) the employee has a right to receive property at the 
time of exercise of the option, or 

"(C) the option is subject to any condition not inconsistent 
with the provisions of subsection (b). 
Subparagraph (B) shall apply to a transfer of property (other 
than cash) only if section 83 applies to the property so 
transferred. 

"(6) Coordination with sections 422 and 424. — Sections 422 
and 424 shall not apply to an incentive stock option. 

"(7) Options outstanding.— For purposes of subsection (b)(7), 
any incentive stock option shall be treated as outstanding until 
such option is exercised in full or expires by reason of lapse of 
time. 

"(8) 10-percent shareholder rule. — Subsection (b)(6) shall 
not apply if at the time such option is granted the option price is 
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at least 110 percent of the fair market value of the stock subject 
to the option and such option by its terms is not exercisable after 
the expiration of 5 years from the date such option is granted. 

"(9) Special rule when disabled. — For purposes of subsection 
(a)(2), in the case of an employee who is disabled (within the 
meaning of section 105(dX4)), the 3-month period of subsection 
(a)(2) shall be 1 year." 

(b) Technical and Conforming Amendments.— 

(1) Section 421 (relating to general rules in the case of stock 26 use 421. 
options) is amended — 

(A) by inserting "422A(a) after "422(a)," in subsections 
(a),(b),and(cXlXA),and 

(B) by inserting "422A(a)(D " after "section 422(a)(1)," in 
subsection (b). 

(2) Section 425(d) (relating to attribution of stock ownership) is 26 use 425. 
amended by inserting "422A(bX6)," after "422(b)(7),". 

(3) Section 425(g) (relating to special rules) is amended by 
inserting "422A(a)(2)," after <? 422(aX2),". 

(4) Section 425(h)(3)(B) (relating to definition of modification) is 
amended by inserting "422A(bX5)," after "422(b)(6),". 

(5) Section 6039 (relating to information required in connection 26 use 6039. 
with certain options) is amended — 

(A) by inserting ", an incentive stock option," after "quali- 
fied stock option in subsection (aXD, 

(B) by inserting "incentive stock option," after "qualified 
stock option," in subsection (b)(1), and 

(C) by adding at the end of subsection (c) the following new 
paragraph: 

"(4) The term 'incentive stock option', see section 422A(b)." 

(6) The table of sections for part II of subchapter D of chapter 1 
is amended by inserting after the item relating to section 422 the 
following new item: 

"Sec. 422A. Incentive stock options/* 

(c) Effective Dates and Transitional Rules.— 26 use 422A 

(1) Options to which section applies.— note - 

(A) In general. — Except as provided in subparagraph (B), 
the amendments made by this section shall apply with 
respect to options granted on or after January 1, 1976, and 
exercised on or after January 1, 1981, or outstanding on such 
date. 

(B) Election and designation of options.—" In the case of 
an option granted before January 1, 1981, the amendments 
made by this section shall apply only if the corporation 
granting such option elects (in the manner and at the time 
prescribed by the Secretary of the Treasury or his delegate) 
to have the amendments made by this section apply to such 
option. The aggregate fair market value (determined at the 
time the option is granted) of the stock for which any 
employee was granted options (under all plans of his 
employer corporation and its parent and subsidiary corpora- 
tions) to which the amendments made by this section apply 
by reason of this subparagraph shall not exceed $50,000 per 
calendar year and shall not exceed $200,000 in the aggre- 
gate. 

(2) Changes in terms of options. — In the case of an option 
granted on or after January 1, 1976, and outstanding on the date 
of the enactment of this Act, paragraph (1) of section 425(h) of the 
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Internal Revenue Code of 1954 shall not apply to any change in 
the terms of such option (or the terms of the plan under which 
granted, including shareholder approval) made within 1 year 
after such date of enactment to permit such option to qualify as a 
incentive stock option. 

SEC. 252. PROPERTY TRANSFERRED TO EMPLOYEES SUBJECT TO CER- 
TAIN RESTRICTIONS. 

26 use 83. (a) General Rule. — Subsection (c) of section 83 (relating to special 

rules) is amended by adding at the end thereof the following new 
paragraph: 

"(3) Sales which may give rise to suit under section 16(b) of 

THE SECURITIES AND EXCHANGE ACT OF 1934.— So long as the Sale 

of property at a profit could subject a person to suit under section 
is use 78p. 16(b) of the Securities and Exchange Act of 1934, such person's 

rights in such property are — 

"(A) subject to a substantial risk of forfeiture, and 

"(B) not transferable." 

26 USC 83 note. (b) SPECIAL RULE FOR CERTAIN ACCOUNTING RULES. — For purposes 

of section 83 of the Internal Revenue Code of 1954, property is subject 
to substantial risk of forfeiture and is not transferable so long as such 
property is subject to a restriction on transfer to comply with the 
"Pooling-of-interests Accounting" rules set forth in Accounting 
Series Release Numbered 130 ((10/5/72) 37 FR 20937; 17 CFR 211.130) 
and Accounting Series Release Numbered 135 ((1/18/73) 38 FR 1734; 
17 CFR 211.135). 

26 usc 83 note. (c) Effective Date.— The amendment made by subsection (a) and 

the provisions of subsection (b) shall apply to taxable years ending 
after December 31, 1981, 

Subtitle G — Miscellaneous Provisions 

SEC. 261. ADJUSTMENTS TO NEW JOBS CREDIT. 

26 usc 51. (a) Extension.— Paragraph (4) of section 51(c) (defining wages) is 

amended to read as follows: 
"Wages." "(4) Termination. — The term 'wages' shall not include any 

amount paid or incurred to an individual who begins work for the 
employer after December 31, 1982." 
(b) Individuals Qualifying as Members of a Targeted Group. — 

(1) In general. — Paragraph (1) of section 51(d) (defining mem- 
bers of targeted groups) is amended by striking out "or' at the 
end of subparagraph (F), by striking out the period at the end of 
subparagraph (G) and inserting in lieu thereof a comma, and by 
adding at the end thereof the following new subparagraphs: 

"(H) an eligible work incentive employee, or 

"(I) an involuntarily terminated CETA employee.". 

(2) Definitions. — 

(A) In general. — Subsection (d) of section 51 is amended 
by redesignating paragraphs (9), (10), (11), and (12) as para- 
graphs (11), (12), (13), and (14), respectively, and by inserting 
after paragraph (8) the following new paragraph: 
"(9) Eligible work incentive employees. — The term 'eligible 
work incentive employee' means an individual who has been 
certified by the designated local agency as — 

"(A) being eligible for financial assistance under part A of 
42 usc 601. title IV of the Social Security Act and as having continually 

received such financial assistance during the 90-day period 
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which immediately precedes the date on which such individ- 
ual is hired by the employer, or 

"(B) having been placed in employment under a work 
incentive program established under section 432(b)(1) of the 
Social Security Act. 42 use 632. 

"(10) Involuntarily terminated ceta employee.— The term 
'involuntarily terminated CETA employee* means an individual 
who is certified by the designated local agency as having been 
involuntarily terminated after December 31, 1980, from employ- 
ment financed in whole or in part under a program under part D 
of title II or title VI of the Comprehensive Employment and 29 use 853, 
Training Act." ™^ 
(B) Conforming amendments. — 

(i) Subsection (a) of section SOB (relating to definitions 26 use 50B. 
and special rules) is amended by adding at the end 

thereof the following new paragraph: 
"(5) Termination. — The term 'work incentive program 
expenses' shall not include any amount paid or incurred in any 
taxable year beginning after December 31, 1981." 

(ii) Subsection (c) of section 51 (defining wages) is 
amended by striking out paragraph (3) and redesignat- 
ing paragraph (4) as paragraph (3). 

(iii) Paragraphs (3)(A)(ii), (4)(C), and (7)(B) of section 

51(d) are each amended by striking out "paragraph (9)" 26 use 51. 
and inserting in lieu thereof "paragraph (11)". 

(3) Removal of age limitation on Vietnam veterans.— 
Paragraph (4) of section 51(d) (relating to Vietnam veterans) is 
amended — 

(A) by inserting "and" at the end of subparagraph (B), 

(B) by striking out ", and" at the end of subparagraph (C) 
and inserting in lieu thereof a period, and 

(C) by striking out subparagraph (D). 

(4) Youths participating in qualified cooperative educa- 
tion programs must be economically disadvantaged.— Sub- 
paragraph (A) of section 51(d)(8) is amended by striking out 

and" at the end of clause (ii), by striking out the period at the 
end of clause (iii) and inserting in lieu thereof and", and by 
adding at the end thereof the following new clause: 

"(iv) being a member of an economically disadvan- 
taged family (as determined under paragraph (11))." 
(c) Certifications. — 

(1) Certifications must be made before employee begins 
work, etc. — Subsection (d) of section 51 is amended by adding at 
the end thereof the following new paragraph: 
"(15) Special rules for certifications. — 

"(A) In general. — An individual shall not be treated 
as a member of a targeted group unless, before the day on 
which such individual begins work for the employer, the 
employer — 

"(i) has received a certification from a designated local 
agency that such individual is a member of a targeted 
group, or 

"(ii) has requested in writing such certification from 
the designated local agency. 
"(B) Incorrect certifications. — If— 

"(i) an individual has been certified as a member of a 
targeted group, and 
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"(ii) such certification is incorrect because it was 
based on false information provided by such individual, 
the certification shall be revoked and wages paid by the 
employer after the date on which notice of revocation is 
received by the employer shall not be treated as qualified 
wages." 

(2) Certification of economically disadvantaged fami- 
lies. — Paragraph (11) of section 51(d) (as redesignated by subsec- 
tion (b)(2)(A)) is amended to read as follows: 

"(11) Members of economically disadvantaged families.— 
An individual is a member of an economically disadvantaged 
family if the designated local agency determines that such 
individual was a member of a family which had an income during 
the 6 months immediately preceding the month in which such 
determination occurs, which, on an annual basis, would be 70 
percent or less of the Bureau of Labor Statistics lower living 
standard. Any such determination shall be valid for the 45-day 
period beginning on the date such determination is made. 
26 use 51. (d) Eligibility— Section 51 is amended by adding at the end 

thereof the following new subsection: 
"(i) Certain Individuals Ineligible.— 

"(1) Related individuals. — No wages shall be taken into 
account under subsection (a) with respect to an individual who — 
"(A) bears any of the relationships described in para- 
graphs (1) through (8) of section 152(a) to the taxpayer, or, if 
the taxpayer is a corporation, to an individual who owns, 
directly or indirectly, more than 50 percent in value of the 
outstanding stock of the corporation (determined with the 
application of section 267(c)), 

(B) if the taxpayer is an estate or trust, is a grantor, 
beneficiary, or fiduciary of the estate or trust, or is an 
individual who bears any of the relationships described in 
paragraphs (1) through (8) of section 152(a) to a grantor, 
beneficiary, or fiduciary of the estate or trust, or 

"(C) is a dependent (described in section 152(a)(9)) of the 
taxpayer, or, if the taxpayer is a corporation, of an individ- 
ual described in subparagraph (A), or, if the taxpayer is an 
estate or trust, of a grantor, beneficiary, or fiduciary of the 
estate or trust. 

"(2) Nonqualifying rehires.— No wages shall be taken into 
account under subsection (a) with respect to any individual if, 
prior to the hiring date of such individual, such individual had 
been employed by the employer at any time during which he was 
not a member of a targeted group." 

(e) Repeal of Provision Limiting First-Year Wages to 30 Per- 
cent of FUTA Wages. — 

(1) Subsection (e) of section 51 is hereby repealed. 

(2) Subsection (f) of section 51 is amended — 

(A) by striking out paragraph (3), and 

(B) by striking out any year" in paragraphs (1) and (2) and 
inserting in lieu thereof any taxable year . 

(f) Administration, Authorization of Appropriations. — 

(1) Administration.— 

(A) Designated local agency.— Paragraph (14) of section 
51(d) (as redesignated by subsection (b)(2)(A)) is amended to 
read as follows: 

"(14) Designated local agency.— The term 'designated local 
agency' means a State employment security agency established 
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in accordance with the Act of June 6, 1933, as amended (29 U.S.C. 
49-49n)" 

(B) Notification. — Subsection (g) of section 51 (relating to 26 use 51. 
notification of employers) is amended by striking out "Secre- 
tary of Labor" each place it appears in the heading and text 
and inserting in lieu thereof "United States Employment 
Service". 

(2) Authorization of appropriations. — There is authorized to 26 use 51 note, 
be appropriated for fiscal year 1982 the sum of $30,000,000 to 
carry out the functions described by the amendments made by 
paragraph (1), except that, of the amounts appropriated pursuant 
to this paragraph — 

(A) $5,000,000 shall be used to test whether individuals 
certified as members of targeted groups under section 51 of 
such Code are eligible for such certification (including the 
use of statistical sampling techniques), and 

(B) the remainder shall be distributed under performance 
standards prescribed by the Secretary of Labor. 

(g) Effective Dates. — 26 use 51 note. 

(1) Amendments relating to members of targeted groups. — 

(A) In general. — Except as provided in subparagraphs 
(B), (C)> and (D), the amendments made by subsections (b), 
(c)(2), and (d) shall apply to wages paid or incurred with 
respect to individuals first beginning work for an employer 
after the date of the enactment of this Act in taxable years 
ending after such date. 

(B) Eligible work incentive employees. — The amend- 
ments made by subsection (b)(2)(A) to the extent relating to 
the designation of eligible work incentive employees (within 
the meaning of section 51(d)(9) of the Internal Revenue Code 
of 1954) as members of a targeted group and subsection 

(b) (2)(B)(ii) shall apply to taxable years beginning after 
December 31, 1981. In the case of an eligible work incentive 
employee, subsections (a) and (b) of section 51 of such Code 
shall be applied for taxable years beginning after December 
31, 1981, as if such employees had been members of a 
targeted group for taxable years beginning before January 1, 
1982. 

(C) Cooperative education program participants.— The 
amendments made by subsection (b)(4) shall apply to wages 
paid or incurred after December 31, 1981, in taxable years 
ending after such date. 

(D) Designated local agency.— The amendments made 
by subsection (f)(1) shall take effect on the date 60 days after 
the date of the enactment of this Act. 

(2) Certifications.— 

(A) In general. — The amendment made by subsection 

(c) (1) shall apply to all individuals whether such individuals 
began work for their employer before, on, or after the date of 
the enactment of this Act. 

(B) Special rule for individuals who began work for 

THE EMPLOYER BEFORE 45TH DAY BEFORE DATE OF ENACT- 
MENT. — In the case of any individual (other than an indi- 
vidual described in section 51(d)(8) of the Internal Revenue 
Code of 1954) who began work for the employer before the 
date 45 days before the date of the enactment of this Act, 
paragraph (15) of section 51(d) of the Internal Revenue Code 
of 1954 (as added by subsection (c)(1)) shall be applied by 
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substituting "July 23, 1981," for the day on which such 
individual begins work for the employer. 
(C) Individuals who begin work for employer within 45 

DAYS BEFORE OR AFTER DATE OF ENACTMENT. — In the Case of 

any individual (other than an individual described in section 
26 use si. 51(d)(8) of the Internal Revenue Code of 1954) who begins 

work for the employer during the 90-day period beginning 
with the date 45 days before the date of the enactment of this 
Act, and in the case of an individual described in section 
51(d)(8) of such Code who begins work before the end of such 
90-day period, paragraph (15) of section 51(d) of such Code (as 
added by subsection (c)(1)) shall be applied by substituting 
"the last day of the 90-day period beginning with the date 45 
days before the date of the enactment of this Act" for the day 
on which such individual begins work for the employer. 
(3) Limitation on qualified first-year wages— The amend- 
ment made by subsection (e) shall apply to taxable years begin- 
ning after December 31, 1981. 

SEC. 262. SECTION 189 MADE INAPPLICABLE TO LOW-INCOME HOUSING. 

(a) In General. — The table contained in subsection (b) of section 
26 USC 189. 189 (relating to amortization of real property construction period, 

interest, and taxes) is amended by striking out the column relating to 
"Low-income housing". 

(b) Conforming Amendment.— Subsection (d) of section 189 (relat- 
ing to certain residential property excluded) is amended to read as 
follows: 

"(d) Certain Property Excluded.— This section shall not apply to 
any— 

"(1) low-income housing, or 

"(2) real property acquired, constructed, or carried if such 
property is not, and cannot reasonably expected to be, held in a 
tirade or business, or in an activity conducted for profit." 
26 use 189 (c) Effective Date.— The amendments made by this section shall 

note - apply to taxable years beginning after December 31, 1981. 

SEC. 263. INCREASE IN DEDUCTION ALLOWABLE TO A CORPORATION IN 
ANY TAXABLE YEAR FOR CHARITABLE CONTRIBUTIONS. 

26 USC 170. (a) In General.— Paragraph (2) of section 170(b) (relating to per- 

centage limitations) is amended by striking out "5 percent" and 
inserting in lieu thereof "10 percent". 
26 use 170 (b) Effective Date.— The amendment made by this section shall 

note * apply to taxable years beginning after December 31, 1981. 

SEC. 264. AMORTIZATION OF LOW-INCOME HOUSING. 

26 USC 167. (a) In General.— Paragraph (2) of section 167(k) (relating to reha- 

bilitation of low-income rental housing) is amended by striking out 
"The" in subparagraph (A) and inserting in lieu thereof "Except as 
provided in subparagraph (B), the", by redesignating subparagraph 
(B) as subparagraph (C), and by inserting after subparagraph (A) the 
following: 

"(B) The aggregate amount of rehabilitation expenditures 
paid or incurred by the taxpayer with respect to any dwell- 
ing unit in any low-income rental housing which may be 
taken into account under paragraph (1) may exceed $20,000, 
but shall not exceed $40,000, if the rehabilitation is con- 
ducted pursuant to a program certified by the Secretary of 
Housing and Urban Development, or his delegate, or by the 
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government of a State or political subdivision of the United 
States and if: 

"(i) the certification of development costs is required; 

"(ii) the tenants occupy units in the property as their 
principal residence and the program provides for sale of 
the units to tenants demonstrating home ownership 
responsibility; and 

(iii) the leasing and sale of such units are pursuant to 
a program in which the sum of the taxable income, if 
any, from leasing of each such unit, for the entire period 
of such leasing, and the amount realized from sale or 
other disposition of a unit, if sold, normally does not 
exceed the excess of the taxpayer's cost basis for such 
unit of property, before adjustment under section 1016 
for deductions under section 167, over the net tax 
benefits realized by the taxpayer, consisting of the tax 
benefits from such deductions under section 167 minus 
the tax incurred on such taxable income from leasing, if 
any." 

(b) Effective Date. — The amendments made by this section shall 26 use 167 
apply with respect to rehabilitation expenditures incurred after note - 
December 31, 1980. 

SEC. 265. DEDUCTIBILITY OF GIFTS BY EMPLOYERS TO EMPLOYEES. 

(a) In General —Subparagraph (C) of section 274(b)(1) (relating to 26 use 274. 
limitation on deductibility of gifts) is amended to read as follows: 

"(C) an item of tangible personal property which is 
awarded to an employee by reason of length of service, 
productivity, or safety achievement, but only to the extent 
that— 

"(i) the cost of such item to the taxpayer does not 
exceed $400, or 

"(ii) such item is a qualified plan award." 

(b) Qualified Plan Award Defined. — Subsection (b) of section 
274 is amended by adding at the end thereof the following new 
paragraph: 

"(3) Qualified plan award.— For purposes of this sub- 
section — 

"(A) In general.— The term 'qualified plan award* means 
an item which is awarded as part of a permanent, written 
plan or program of the taxpayer which does not discriminate 
in favor of officers, shareholders, or highly compensated 
employees as to eligibility or benefits. 

(B) Average amount of awards.— An item shall not be 
treated as a qualified plan award for any taxable year if the 
average cost of all items awarded under all plans described 
in subparagraph (A) of the taxpayer during the taxable year 
exceeds $400. 

"(C) Maximum amount per item.— An item shall not be 
treated as a qualified plan award under this paragraph to 
the extent that the cost of such item exceeds $1,600." 

(c) Effective Date. — The amendments made by this section shall 26 use 274 
apply to taxable years ending on or after the date of the enactment of note - 
this Act. 

SEC. 266. DEDUCTION FOR MOTOR CARRIER OPERATING AUTHORITY. 26 USC 165 

(a) General Rule. — For purposes of chapter 1 of the Internal note * 
Revenue Code of 1954, in computing the taxable income of a taxpayer 26 use i et seq. 
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who, on July 1, 1980, held one or more motor carrier operating 
authorities, an amount equal to the aggregate adjusted basis of all 
motor carrier operating authorities held by the taxpayer on July 1, 
1980, or acquired subsequent thereto pursuant to a binding contract 
in effect on July 1, 1980, shall be allowed as a deduction ratably over a 
period of 60 months. Such 60-month period shall begin with the 
month of July 1980 (or if later, the month in which acquired), or at the 
election of the taxpayer, the first month of the taxpayer's first 
taxable year beginning after July 1, 1980. 

(b) Definition op Motor Carrier Operating Authority.— For 
purposes of this section, the term "motor carrier operating author- 
ity* means a certificate or permit held by a motor common or 
contract carrier of property and issued pursuant to subchapter II of 

49 use 10921. chapter 109 of title 49 of the United States Code. 

(c) Special Rules.— 

(1) Adjusted basis. — For purposes of the Internal Revenue 
26 use l et seq. Code of 1954, proper adjustments shall be made in the adjusted 

basis of any motor carrier operating authority held by the 
taxpayer on July 1, 1980, for the amounts allowable as a 
deduction under this section. 

(2) Certain stock acquisitions.— 

(A) In general. — Under regulations prescribed by the 
Secretary of the Treasury or his delegate, and at the election 
of the holder of the authority, in any case in which a 
corporation — 

(i) on or before July 1, 1980 (or after such date 
pursuant to a binding contract in effect on such date), 
acquired stock in a corporation which held, directly or 
indirectly, any motor carrier operating authority at the 
time of such acquisition, and 

(ii) would have been able to allocate to the basis of 
such authority that portion of the acquiring corpora- 
tion's cost basis in such stock attributable to such 
authority if the acquiring corporation had received such 
authority in the liquidation of the acquired corporation 
immediately following such acquisition and such alloca- 
tion would have been proper under section 334(b)(2) of 
such Code, 

the holder of the authority may, for purposes of this section, 
allocate a portion of the basis of the acquiring corporation in 
the stock of the acquired corporation to the basis of such 
authority in such manner as the Secretary may prescribe in 
such regulations. 

(B) Adjustment to basis.— Under regulations prescribed 
by the Secretary of the Treasury or his delegate, proper 
adjustment shall be made to the basis of the stock or other 
assets in the manner provided by such regulations to take 
into account any allocation under subparagraph (A). 

(d) Effective Date. — The provisions of this section shall apply to 
taxable years ending after June 30, 1980. 

SEC. 267. LIMITATION ON ADDITIONS TO BANK LOSS RESERVES. 

(a) General Rule.— 

(1) The first sentence after subparagraph (B) of paragraph (2) of 
26 use 585. section 585(b) is amended by striking out "but before 1982; and 

0.6 percent for taxable years beginning after 1981" and inserting 
in lieu thereof "but before 1982; 1.0 percent for taxable years 
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beginning in 1982; and 0.6 percent for taxable years beginning 
after 1982". 

(2) The last sentence of paragraph (2) of section 585(b) is 26 use 585. 
amended by striking out "but before 1982, the last taxable year 
beginning before 1976, and for taxable years beginning after 
1981, the last taxable year beginning before 1982" and inserting 
in lieu thereof "but before 1983, the last taxable year beginning 
before 1976, and for taxable years beginning after 1982, the last 
taxable year beginning before 1983". 
(b) Effective Date.— The amendment made by subsection (a) shall 26 use 585 
apply to taxable years beginning after 1981. note - 

TITLE III— SAVINGS PROVISIONS 
Subtitle A — Interest Exclusion 

SEC. 301. EXCLUSION OF INTEREST ON CERTAIN SAVINGS CERTIFICATES. 

(a) General Rule.— Part DI of subchapter B of chapter 1 (relating 
to items specifically excluded from gross income) is amended by 
redesignating section 128 as section 129 and by inserting after section 
127 the following new section: 

"SEC. 128. INTEREST ON CERTAIN SAVINGS CERTIFICATES. 26 USC 128. 

"(a) In General. — Gross income does not include any amount 
received by any individual during the taxable year as interest on a 
depository institution tax-exempt savings certificate, 
(b) Maximum Dollar Amount. — 

"(1) In general.— The aggregate amount excludable under 
subsection (a) for any taxable year shall not exceed the excess 
of— 

"(A) $1,000 ($2,000 in the case of a joint return under 
section 6013), over 

"(B) the aggregate amount received by the taxpayer which 
was excludable under subsection (a) for any prior taxable 
year. 

"(2) Special rule.— For purposes of paragraph (1)(B), one-half 
of the amount excluded under subsection (a) on any joint return 
shall be treated as received by each spouse. 
"(c) Depository Institution Tax-Exempt Savings Certificate. — 
For purposes of this section — 

"(1) In general.— The term 'depository institution tax-exempt 
savings certificate' means any certificate — 

"(A) which is issued by a qualified savings institution after 
September 30, 1981, and before January 1, 1983, 
(B) which has a maturity of 1 year, 

"(C) which has an investment yield equal to 70 percent of 
the average investment yield for the most recent auction 
(before the week in which the certificate is issued) of United 
States Treasury bills with maturities of 52 weeks, and 
"(D) which is made available in denominations of $500, 
"(2) Qualified institution.— The term 'qualified institution' 
means — 

"(A)(i) a bank (as defined in section 581), 
"(ii) a mutual savings bank, cooperative bank, domestic 
building and loan association, or other savings institution 
chartered and supervised as a savings and loan or similar 
institution under Federal or State law, or 
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"(iii) a credit union, 
the deposits or accounts of which are insured under Federal 
or State law or are protected or guaranteed under State law, 
or 

"(B) an industrial loan association or bank chartered and 
supervised under Federal or State law in a manner similar 
to a savings and loan institution. 
The term "qualified institution" does not include any foreign 
branch or international banking facility of an institution 
described in the preceding sentence and such a branch or facility 
shall not be taken into account under subsection (d). 
"(d) Institutions Required to Provide Residential Property 
Financing. — 

"(1) In general. — If a qualified savings institution (other than 
an institution described in subsection (cX2XAXiii)) issues any 
depository institution tax-exempt savings certificate during any 
calendar quarter, the amount of the qualified residential financ- 
ing provided by such institution shall during the succeeding 
calendar quarter not be less than the lesser of— 

"(A) 75 percent of the face amount of depository institu- 
tion tax-exempt savings certificates issued during the calen- 
dar quarter, or 

"(B) 75 percent of the qualified net savings for the calendar 
quarter. 

The aggregate amount of qualified tax-exempt savings certifi- 
cates issued by any institution described in subsection 
(c)(2)(A)(iii) which are outstanding at the close of any calendar 
quarter may not exceed the limitation determined under para- 
graph (4) with respect to such institution for such quarter. 

"(2) Penalty for failure to meet requirements.— If, as of the 
close of any calendar quarter, a qualified institution has not met 
the requirements of paragraph (1) with respect to the preceding 
calendar quarter, such institution may not issue any certificates 
until it meets such requirements. 

"(3) Qualified residential financing. — The term 'qualified 
residential financing* includes, and is limited to— 

"(A) any loan secured by a lien on a single-family or 
multifamily residence, 

"(B) any secured or unsecured qualified home improve- 
ment loan (within the meaning of section 103AQX6) without 
regard to the $15,000 limit), 

'(C) any mortgage (within the meaning of section 
103 A(1)(U) on a single-family or multifamily residence which 
is insured or guaranteed by the Federal, State, or local 
government or any instrumentality thereof, 
"(D) any loan to acquire a mobile home, 
"(E) any construction loan for the construction or rehabili- 
tation of a single-family or multifamily residence, 

"(F) the purchase of mortgages secured by single-family or 
multifamily residences on the secondary market but only to 
the extent the amount of such purchases exceed the amount 
of sales of such mortgages by an institution, 

"(G) the purchase of securities issued or guaranteed by the 
Federal National Mortgage Association, the Government 
National Mortgage Association, or the Federal Home Loan 
Mortgage Corporation, or securities issued by any other 
person if such securities are secured by mortgages originated 
by a qualified institution, but only to the extent the amount 
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of such purchases exceed the amount of sales of such securi- 
ties by an institution, and 
"(H) any loan for agricultural purposes. 
For purposes of this paragraph, the term 'single-family resi- 
dence' includes 2-, 3-, and 4-family residences, and the term "Single-family 
'residence* includes stock in a cooperative housing corporation residence" 
(as defined in section 216(b)). ^ reside *ce. 

"(4) Limitation for credit unions.— For purposes of para- 
graph (1), the limitation determined under this paragraph with 
respect to any institution described in subsection (c)(2)(A)(iii) for 
any calendar quarter is the sum of— 

"(A) the aggregate of the amounts described in subpara- 
graph (A) of paragraph (5) with respect to such institution as 
of September 30, 1981, plus 
"(B) 10 percent of the excess of— 

"(i) the aggregate of such amounts as of the close of 
such calendar quarter, over 
"(ii) the amount referred to in subparagraph (A). 
"(5) Qualified net savings. — The term 'qualified net savings' 
means, with respect to any qualified institution, the excess of— 
"(A) the amounts paid into passbook savings account, 
6-month money market certificates, 30-month small-saver 
certificates, time deposits with a face amount of less than 
$100,000, and depository institution tax-exempt savings cer- 
tificates issued by such institution, over 

"(B) the amounts withdrawn or redeemed in connection 
with the accounts and certificates described in subparagraph 

(A) , 

"(6) Consolidated groups. — For purposes of this subsection, 
all members of the same affiliated group (as defined in section 
1504) which file a consolidated return for the taxable year shall 
be treated as 1 corporation. 
"(e) Penalty for Early Withdrawals. — 

"(1) In general. — If any portion of a depository institution tax- 
exempt savings certificate is redeemed before the date on which 
it matures — 

"(A) subsection (a) shall not apply to any interest on such 
certificate for the taxable year of redemption and any 
subsequent taxable year, and 

"(B) there shall be included in gross income for the taxable 
year of redemption the amount of any interest on such 
certificate excluded under subsection (a) for any preceding 
taxable year. 

"(2) Certificate pledged as collateral.— For purposes of 
paragraph (1), if the taxpayer uses any depository institution tax- 
exempt savings certificate (or portion thereof) as collateral or 
security for a loan, the taxpayer shall be treated as having 
redeemed such certificate. 
"(f) Other Special Rules.— 

"(1) Coordination with section 116.— Section 116 shall not 
apply to the interest on any depository institution tax-exempt 
savings certificate. 

"(2) Estates and trusts — 

"(A) In general.— Except as provided in subparagraph 

(B) , the exclusion provided by this section shall not apply to 
estates and trusts. 

"(B) Certificates acquired by estate from decedent, — 
In the case of a depository institution tax-exempt savings 
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certificate acquired by an estate by reason of the death of the 
decedent — 

"(i) subparagraph (A) shall not apply, and 
"(ii) subsection (b) shall be applied as if the estate were 
the decedent." 
(b) Conforming Amendments. — 

(1) The table of sections for part III of subchapter B of chapter 1 
is amended by striking out the item relating to section 128 and 
inserting in lieu thereof the following new items: 

"Sec. 128. Interest on certain savings certificates. 
"Sec. 129. Cross references to other Acts." 

26 use 265. (2) Section 265 (relating to expenses and interest relating to 

tax-exempt income) is amended by inserting or to purchase or 
carry any certificate to the extent the interest on such certificate 
is excludable under section 128" after "116". 

26 use 584. (3) Paragraph (2) of section 584(c) (relating to income of 

participants in common trust funds), as in effect for taxable years 
beginning in 1981, is amended by inserting "or 128" after 116". 

26 use 643. (4) Paragraph (7) of section 643(a) (defining distributable net 

income), as in effect for taxable years beginning in 1981, is 
amended by inserting "or section 128 (relating to interest on 
certain savings certificates)" after "received)". 

26 use 702. (5) Section 702(a)(5) (relating to income and credits of partners), 

as in effect for taxable years beginning in 1981, is amended by 
inserting "or 128" after "116". 

(6) Each of the following provisions, as in effect for taxable 
years beginning after December 31, 1981, are amended by insert- 
ing "or interest" after "dividends" each place it appears in the 
caption or text: 

94 Stat. 306. (A) section 584(c)(2), 

(B) section 643(a)(7), 

(C) section 702(a)(5). 

26 use 128 ( c ) Study.— The Secretary of the Treasury or his delegate shall 

note conduct a study of the exemption from income of interest earned on 

depository institution tax-exempt savings certificates established by 
this section to determine the exemption's effectiveness in generating 
Report to additional savings. Such report shall be submitted to the Congress 

Congress. before June ^ mS 

26 use 128 (d) Effective Dates. — 

no e ' (1) In general.— Except as provided in paragraph (2), the 

amendments made by this section shall apply to taxable years 
ending after September 30, 1981. 

(2) Conforming amendments. — The amendments made by 
subsection (b)(6) shall apply to taxable years beginning after 
December 31, 1981. 

SEC. 302. PARTIAL EXCLUSION OF INTEREST. 

Ante, p. 267. ( a ) Amount of Exclusion. — Section 128 (relating to the interest on 

certain savings certificates) is amended to read as follows: 

"SEC. 128. PARTIAL EXCLUSION OF INTEREST. 

"(a) In General. — Gross income does not include the amounts 
received during the taxable year by an individual as interest. 

"(b) Maximum Dollar Amount.— The aggregate amount exclud- 
able under subsection (a) for any taxable year shall not exceed 15 
percent of the lesser of— 

"(1) $3,000 ($6,000 in the case of a joint return under section 
6013), or 
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"(2) the excess of the amount of interest received by the 
taxpayer during such taxable year (less the amount of any 
deduction under section 62(12)) over the amount of qualified 26 use 62. 
interest expenses of such taxpayer for the taxable year. 
"(c) Definitions.— For purposes of this section- 
ed) Interest defined.— The term 'interest' means— 

"(A) interest on deposits with a bank (as defined in section 
581), 

"(B) amounts (whether or not designated as interest) paid, 
in respect of deposits, investment certificates, or withdrawa- 
ble or repurchasable shares, by— 
"(i) an institution which is — 

"(I) a mutual savings bank, cooperative bank, 
domestic building and loan association, or credit 
union, or 

"(II) any other savings or thrift institution which 
is chartered and supervised under Federal or State 
law, 

the deposits or accounts in which are insured under 
Federal or State law or which are protected and guaran- 
teed under State law, or 

"(ii) an industrial loan association or bank chartered 
and supervised under Federal or State law in a manner 
similar to a savings and loan institution. 
"(C) interest on — 

"(i) evidences of indebtedness (including bonds, deben- 
tures, notes, and certificates) issued by a domestic corpo- 
ration in registered form, and 

"(ii) to the extent provided in regulations prescribed 
by the Secretary, other evidences of indebtedness issued 
by a domestic corporation of a type offered by corpora- 
tions to the public, 
"(D) interest on obligations of the United States, a State, 
or a political subdivision of a State (not excluded from gross 
income of the taxpayer under any other provision of law), 
"(E) interest attributable to participation shares in a trust 
established and maintained by a corporation established 
pursuant to Federal law, and 

"(F) interest paid by an insurance company under an 
agreement to pay interest on — 
"(i) prepaid premiums, 

"(ii) life insurance policy proceeds which are left on 
deposit with such company by a beneficiary, and 

(iii) under regulations prescribed by the Secretary, 
policyholder dividends left on deposit with such 
company. 

"(2) Qualified interest expense defined.— The term 'quali- 
fied interest expense* means an amount equal to the excess of— 
"(A) the amount of the deduction allowed the taxpayer 
under section 163(a) (relating to interest) for the taxable 
year, over 

"(B) the amount of such deduction allowed with respect to 
interest paid or accrued on indebtedness incurred in — 
"(i) acquiring, constructing, reconstructing, or reha- 
bilitating property which is primarily used by the tax- 
payer as a dwelling unit (as defined in section 
280A(fKD), or 

"(ii) the taxpayer's conduct of a trade or business." 



95 STAT. 272 PUBLIC LAW 97-34— AUG. 13, 1981 

(b) Repeal of Partial Exclusion of Interest — 

(1) In general —Subsection (c) of section 404 of the Crude Oil 
li t S to£ ?,°f " Windfall Profit Tax Act of 1980 is amended by striking out 

26 USC 116 "1983" and inserting in lieu thereof "1982". 

26 use 116. (2) Conforming amendment.— Section 116(a) (relating to par- 

tial exclusion of dividends) is amended to read as follows: 
"(a) Exclusion From Gross Income.— 

"(1) In general. — Gross income does not include amounts 
received by an individual as dividends from domestic 
corporations. 

"(2) Maximum dollar amount— The aggregate amount 
excluded under subsection (a) for any taxable year shall not 
exceed $100 ($200 in the case of a joint return under section 
6013)." 

(c) Conforming Amendments.— 

(1) THe table of sections for part III of subchapter B of chapter 
1, as amended by section 301(b)(1), is amended by striking out the 
item relating to section 128 and inserting in lieu thereof the 
following new item: 

"Sec. 128. Partial exclusion of interest." 

Ante, p. 270. (2) Section 265 (relating to expenses and interest relating to 

tax-exempt income), as amended by section 301(b)(2), is amended 
by striking out "or to purchase or carry any certificate to the 
extent the interest on such certificate is excludable under section 
128" and inserting in lieu thereof "or to purchase or carry 
obligations or shares, or to make other deposits or investments, 
pp - 267 > tne interest on which is described in section 128(c)(1) to the extent 

27 °- such interest is excludable from gross income under section 128". 

26 USC 46. (3) Section 46(c)(8) (relating to limitation to amount at risk) is 

amended by striking out "clause (i), (ii), or (iii) of subparagraph 
(A) or subparagraph (B) of section 128(c)(2)" and inserting in lieu 
thereof "subparagraph (A) or (B) of section 128(c)(1)". 
26 usc 854, (4) Subsection (b) of section 854 is amended to read as follows: 

"(b) Other Dividends and Taxable Interest.— 

"(1) Deduction under section 243 —In the case of a dividend 
received from a regulated investment company (other than a 
dividend to which subsection (a) applies) — 

"(A) if such investment company meets the requirements 
of section 852(a) for the taxable year during which it paid 
such dividend; and 

"(B) the aggregate dividends received by such company 
during such taxable year are less than 75 percent of its gross 
income. 

then, in computing the deduction under section 243, there shall 
be taken into account only that portion of the dividend which 
bears the same ratio to the amount of such dividend as the 
aggregate dividends received by such company during such 
taxable year bear to its gross income for such taxable year. 

"(2) Exclusion under sections H6 and 128.— For purposes of 
sections 116 and 128, in the case of any dividend (other than a 
dividend described in subsection (a)) received from a regulated 
investment company which meets the requirements of section 
852 for the taxable year in which it paid the dividend— 

"(A) the entire amount of such dividend shall be treated as 
a dividend if the aggregate dividends received by such 
company during the taxable year equal or exceed 75 percent 
of its gross income, 
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"(B) the entire amount of such dividend shall be treated as 
interest if the aggregate interest received by such company 
during the taxable year equals or exceeds 75 percent of its 
gross income, or 

"(C) if subparagraphs (A) and (B) do not apply, a portion of 
such dividend shall be treated as a dividend (and a portion of 
such dividend shall be treated as interest) based on the 
portion of the company's gross income which consists of 
aggregate dividends or aggregate interest, as the case may 
be. For purposes of the preceding sentence, gross income and 
aggregate interest received shall each be reduced by so much 
of the deduction allowable by section 163 for the taxable year 
as does not exceed aggregate interest received for the tax- 
able year. 

"(3) Notice to shareholders.— The amount of any distribu- 
tion by a regulated investment company which may be taken 
into account as a dividend for purposes of the exclusion under 
section 116 and the deduction under section 243 or as interest 
for purposes of section 128 shall not exceed the amount so Ante, pp. 267, 
designated by the company in a written notice to its share- 2m 
holders mailed not later than 45 days after the close of its 
taxable year. 
"(4) Definitions. — For purposes of this subsection — 

"(A) The term 'gross income' does not include gain from 
the sale or other disposition of stock or securities. 

"(B) The term 'aggregate dividends received' includes only 
dividends received from domestic corporations other than 
dividends described in section 116(b)(2) (relating to dividends 
excluded from gross income). In determining the amount of 
any dividend for purposes of this subparagraph, the rules 
provided in section 116(c)(2) (relating to certain distribu- 
tions) shall apply. 

"(C) The term 'aggregate interest received* includes only 
interest described in section 128(c)(1)." 
(5) Subsection (c) of section 857 is amended to read as follows: 26 use 857. 
"(c) Limitations Applicable to Dividends Received From Real 
Estate Investment Trusts. — 

"(1) In general— For purposes of section 116 (relating to an 
exclusion for dividends received by individuals) and section 243 
(relating to deductions for dividends received by corporations), a 
dividend received from a real estate investment trust which 
meets the requirements of this part shall not be considered as a 
dividend. 

"(2) Treatment for section 128.— In the case of a dividend 
(other than a capital gain dividend, as defined in subsection 
(b)(3)(C)) received from a real estate investment trust which 
meets the requirements of this part for the taxable year in which 
it paid the dividend — 

"(A) such dividend shall be treated as interest if the 
aggregate interest received by the real estate investment 
trust for the taxable year equals or exceeds 75 percent of its 
gross income, or 

"(B) if subparagraph (A) does not apply, the portion of such 
dividend which bears the same ratio to the amount of such 
dividend as the aggregate interest received bears to gross 
income shall be treated as interest. 
"(3) Adjustments to gross income and aggregate interest 
received. — For purposes of paragraph (2) — 
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"(A) gross income does not include the net capital gain, 
"(B) gross income and aggregate interest received shall 
each be reduced by so much of the deduction allowable by 
section 163 for the taxable year (other than for interest on 
mortgages on real property owned by the real estate invest- 
ment trust) as does not exceed aggregate interest received by 
the taxable year, and 

"(C) gross income shall be reduced by the sum of the taxes 
imposed by paragraphs (4), (5), and (6) of section 857(b). 
"(4) Aggregate interest received. — For purposes of this 
subsection, the term 'aggregate interest received means only 
interest described in section 128(c)(1). 

"(5) Notice to shareholders.— The amount of any distribu- 
tion by a real estate investment trust which may be taken into 
account as interest for purposes of the exclusion under section 
128 shall not exceed the amount so designated by the trust in a 
written notice to its shareholders mailed not later than 45 days 
after the close of its taxable year." 
(d) Effective Dates. — 

(1) In general. — The amendments made by subsections (a) and 
(c) shall apply to taxable years beginning after December 31, 
1984. 

(2) Dividend exclusion.— The amendment made by subsection 
(b)(2) shall apply to taxable years beginning after December 31, 
1981. 

Subtitle B — Retirement Savings Provisions 

SEC. 311. RETIREMENT SAVINGS. 

(a) General Rule.— Section 219 (relating to deduction for retire- 
ment savings) is amended to read as follows: 

"SEC. 219. RETIREMENT SAVINGS. 

"(a) Allowance of Deduction. — In the case of an individual, there 
shall be allowed as a deduction an amount equal to the qualified 
retirement contributions of the individual for the taxable year. 
"(b) Maximum Amount of Deduction.— 

"(1) In general.— The amount allowable as a deduction under 
subsection (a) to any individual for any taxable year shall not 
exceed the lesser of — 
"(A) $2,000, or 

"(B) an amount equal to the compensation includible in 
the individual's gross income for such taxable year. 
"(2) Special rules for employer contributions under simpli- 
fied EMPLOYEE PENSIONS. — 

"(A) Limitation. — If there is an employer contribution on 
behalf of the employee to a simplified employee pension, an 
employee shall be allowed as a deduction under subsection 
(a) (in addition to the amount allowable under paragraph (1) 
an amount equal to the lesser of— 

"(i) 15 percent of the compensation from such employ- 
er includible in the employee's gross income for the 
taxable year (determined without regard to the employ- 
er contribution to the simplified employee pension), or 
"(ii) the amount contributed by such employer to the 
simplified employee pension and included in gross 
income (but not in excess of $7,500). 



PUBLIC LAW 97-34— AUG. 13, 1981 95 STAT. 275 

"(B) Certain limitations do not apply to employer 
contribution. — Paragraph (1) of this subsection and para- 
graph (1) of subsection (d) shall not apply with respect to the 
employer contribution to a simplified employee pension. 

(C) Special rule for applying subparagraph <A)<ii).— In 
the case of an employee who is an officer, shareholder, or 
owner-employee described in section 408(k)(3), the $7,500 Post, P . 283. 
amount specified in subparagraph (A)(ii) shall be reduced by 
the amount of tax taken into account with respect to such 
individual under subparagraph (D) of section 408(k)(3). 
"(3) Special rule for individual retirement plans. — If the 
individual has paid any qualified voluntary employee contribu- 
tions for the taxable year, the amount of the qualified retirement 
contributions (other than employer contributions to a simplified 
employee pension) which are paid for the taxable year to an 
individual retirement plan and which are allowable as a deduc- 
tion under subsection (a) for such taxable year shall not exceed — 
"(A) the amount determined under paragraph (1) for such 

taxable year, reduced by 

"(B) the amount of the qualified voluntary employee 
contributions for the taxable year. 
"(4) Certain divorced individuals. — 

"(A) In general.— In the case of an individual to whom 
this paragraph applies, the limitation of paragraph (1) shall 
not be less than the lesser of — 
"(i) $1,125, or 

"(ii) the sum of the amount referred to in paragraph 
(1)(B) and any qualifying alimony received by the indi- 
vidual during the taxable year. 
"(B) Qualifying alimony. — For purposes of this para- 
graph, the term 'qualifying alimony' means amounts includ- 
ible in the individual's gross income under paragraph (1) of 
section 71(a) (relating to decree of divorce or separate main- 
tenance). 

"(C) Individuals to whom paragraph applies.— This 
paragraph shall apply to an individual if— 

i( (i) an individual retirement plan was established for 
the benefit of the individual at least 5 years before the 
beginning of the calendar year in which the decree of 
divorce or separate maintenance was issued, and 

"(ii) for at least 3 of the former spouse's most recent 5 
taxable years ending before the taxable year in which 
the decree was issued, such former spouse was allowed a 
deduction under subsection (c) (or the corresponding 
provisions of prior law) for contributions to such individ- 
ual retirement plan. 
"(c) Special Rules for Certain Married Individuals — 

"(1) In general.— In the case of any individual with respect to 
whom a deduction is otherwise allowable under subsection (a) — 
"(A) who files a joint return under section 6013 for a 
taxable year, and 

"(B) whose spouse has no compensation (determined with- 
out regard to section 911) for such taxable year, Ante, p. 190. 
there shallbe allowed as a deduction any amount paid in cash for 
the taxable year by or on behalf of the individual to an individual 
retirement plan established for the benefit of his spouse. 

"(2) Limitation.— The amount allowable as a deduction under 
paragraph (1) shall not exceed the excess of— 
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"(A) the lesser of— 
"(i) $2,250, or 

"(ii) an amount equal to the compensation includible 
in the individual's gross income for the taxable year, 
over 

"(B) the amount allowed as a deduction under subsection 
(a) for the taxable year. 
In no event shall the amount allowable as a deduction under 
paragraph (1) exceed $2,000. 
"(d) Other Limitations and Restrictions. — 

"(1) Individuals who have attained age 70%.— No deduction 
shall be allowed under this section with respect to any qualified 
retirement contribution which is made for a taxable year of an 
individual if such individual has attained age IOV2 before the 
close of such taxable year. 

"(2) Recontributed amounts. — No deduction shall be allowed 
under this section with respect to a rollover contribution 
26 USC 402. described in section 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 

408(dX3), or 409(b)(3XC). 

"(3) Amounts contributed under endowment contract.— In 
the case of an endowment contract described in section 408(b), no 
deduction shall be allowed under this section for that portion of 
the amounts paid under the contract for the taxable year which 
is properly allocable, under regulations prescribed by the Secre- 
tary, to the cost of life insurance. 
"(e) Definition op Retirement Savings Contributions, Etc.— -For 
purposes of this section — 

"(1) Qualified retirement contribution. — The term 'quali- 
fied retirement contribution' means— 

"(A) any qualified voluntary employee contribution paid 
in cash by the individual for the taxable year, and 

"(B) any amount paid in cash for the taxable year by or on 
behalf of such individual for his benefit to an individual 
retirement plan. 
For purposes of the preceding sentence, the term 'individual 
retirement plan' includes a retirement bond described in section 
409 only if the bond is not redeemed within 12 months of its 
issuance. 

"(2) Qualified voluntary employee contribution.— 

(A) In general.— The term 'qualified voluntary employ- 
ee contribution' means any voluntary contribution — 

"(i) which is made by an individual as an employee 
under a qualified employer plan or government plan, 
which plan allows an employee to make contributions 
which may be treated as qualified voluntary employee 
contributions under this section, and 

"(ii) with respect to which the individual has not 
designated such contribution as a contribution which 
should not be taken into account under this section. 
"(B) Voluntary contribution.— For purposes of subpara- 
graph (A), the term 'voluntary contribution' means any 
contribution which is not a mandatory contribution (within 
the meaning of section 411(c)(2)(C)). 

"(C) Designation. — For purposes of determining whether 
or not an individual has made a designation described in 
subparagraph (A)(ii) with respect to any contribution during 
any calendar year under a qualified employer plan or 
government plan, such individual shall be treated as having 
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made such designation if he notifies the plan administrator 
of such plan, not later than the earlier of— 

April 15 of the succeeding calendar year, or 
"(ii) the time prescribed by the plan administrator, 
that the individual does not want such contribution taken 
into account under this section. Any designation or notifica- 
tion referred to in the preceding sentence shall be made in 
such manner as the Secretary shall by regulations prescribe 
and, after the last date on which such designation or notifi- 
cation may be made, shall be irrevocable for such taxable 
year. 

"(3) Qualified employer plan. — The term 'qualified employer 
plan* means — 

"(A) a plan described in section 401(a) which includes a 26 use 401. 

trust exempt from tax under section 501(a), 
"(B) an annuity plan described in section 403(a), 
"(C) a qualified bond purchase plan described in section 

405(a), 

"(D) a simplified employee pension (within the meaning of 
section 408(k)), and 

"(E) a plan under which amounts are contributed by an 
individual's employer for an annuity contract described in 
section 403(b). 

"(4) Government plan. — The term 'government plan' means 
any plan, whether or not qualified, established and maintained 
for its employees by the United States, by a State or political 
subdivision thereof, or by an agency or instrumentality of any of 
the foregoing. 

"(5) Payments for certain plans. — The term 'amounts paid 
to an individual retirement plan' includes amounts paid for an 
individual retirement annuity or a retirement bond. 
"(f) Other Definitions and Special Rules. — 

"(1) Compensation. — For purposes of this section, the term 
'compensation' includes earned income as defined in section 
401(c)(2). 

"(2) Married individuals. — The maximum deduction under 
subsections (b) and (c) shall be computed separately for each 
individual, and this section shall be applied without regard to 
any community property laws. 

(3) Time when contributions deemed made. — 

"(A) Individual retirement plans. — For purposes of this 
section, a taxpayer shall be deemed to have made a contribu- 
tion to an individual retirement plan on the last day of the 
preceding taxable year if the contribution is made on 
account of such taxable year and is made not later than the 
time prescribed by law for filing the return for such taxable 
year (including extensions thereof). 

"(B) Qualified employer or government plans.— For 
purposes of this section, if a qualified employer or govern- 
ment plan elects to have the provisions of this subparagraph 
apply, a taxpayer shall be deemed to have made a voluntary 
contribution to such plan on the last day of the preceding 
calendar year (if, without regard to this paragraph, such 
contribution may be made on such date) if the contribution is 
made by April 15 of the calendar year or such earlier time as 
is provided by the plan administrator. 
"(4) Reports.— The Secretary shall prescribe regulations 
which prescribe the time and the manner in which reports to the 
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Secretary and plan participants shall be made by the plan 
administrator of a qualified employer or government plan receiv- 
ing qualified voluntary employee contributions. 

(5) Employer payments. — For purposes of this title, any 
amount paid by an employer to an individual retirement plan 
shall be treated as payment of compensation to the employee 
(other than a self-employed individual who is an employee within 
the meaning of section 401(c)(1)) includible in his gross income in 
the taxable year for which the amount was contributed, whether 
or not a deduction for such payment is allowable under this 
section to the employee. 

"(6) Excess contributions treated as contribution made 
during subsequent year for which there is an unused 
limitation. — 

"(A) In general.— If for the taxable year the maximum 
amount allowable as a deduction under this section for 
contributions to an individual retirement plan exceeds the 
amount contributed, then the taxpayer shall be treated as 
having made an additional contribution for the taxable year 
in an amount equal to the lesser of— 
"(i) the amount of such excess, or 
"(ii) the amount of the excess contributions for such 
taxable year (determined under section 4973(b)(2) with- 
out regard to subparagraph (C) thereof). 
"(B) Amount contributed. — For purposes of this para- 
graph, the amount contributed — 

"(i) shall be determined without regard to this para- 
graph, and 

"(ii) shall not include any rollover contribution. 
"(C) Special rule where excess deduction was allowed 
for closed year. — Proper reduction shall be made in the 
amount allowable as a deduction by reason of this paragraph 
for any amount allowed as a deduction under this section for 
a prior taxable year for which the period for assessing 
deficiency has expired if the amount so allowed exceeds the 
amount which should have been allowed for such prior 
taxable year. 
"(g) Cross Reference.— 

"For failure to provide required reports, see section 6652(h)." 

(b) Treatment of Distributions From Employer Plan to Which 
Employee Made Deductible Contributions. — 
26 use 72. (i) i N general. — Section 72 (relating to annuities; certain 

proceeds of endowment and life insurance contracts) is amended 
by redesignating subsection (o) as subsection (p) and by inserting 
after subsection (n) the following new subsection: 
"(o) Special Rules for Distributions From Qualified Plans to 
Which Employee Made Deductible Contributions. — 

"(1) Treatment of contributions. — For purposes of this sec- 
tion and sections 402, 403, and 405, notwithstanding section 
414(h), any deductible employee contribution made to a qualified 
employer plan or government plan shall be treated as an amount 
contributed by the employer which is not includible in the gross 
income of the employee. 

"(2) Additional tax if amount received before age 59Vfe. — 
If— 

"(A) any accumulated deductible employee contributions 
are received from a qualified employer plan or government 
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plan to which the employee made one or more deductible 
employee contributions, 

"(B) such amount is received by the employee before the 
employee attains the age of 59 Vfe, and 

"(C) such amount is not attributable to such employee's 
becoming disabled (within the meaning of subsection (m)(7)), 
then the employee's tax under this chapter for the taxable year 
in which such amount is received shall be increased by an 
amount equal to 10 percent of the amount so received to the 
extent that such amount is includible in gross income. For 
purposes of this title, any tax imposed by this paragraph shall be 
treated as a tax imposed by subsection (m)(5)(B). 
"(3) Amounts constructively received.— 

"(A) In general. — For purposes of this subsection, rules 
similar to the rules provided by subsection (m) (4) and (8) 
shall apply. 

"(B) Purchase of life insurance. — To the extent any 
amount of accumulated deductible employee contributions 
of an employee are applied to the purchase of life insurance 
contracts, such amount shall be treated as distributed to the 
employee in the year so applied. 
"(4) Special rule for treatment of rollover amounts— For 
purposes of sections 402(a)(5), 402(a)(7), 403(a)(4), 408(d)(3), and 26 use 402. 
409(b)(3)(C), the Secretary shall prescribe regulations providing 
for such allocations of amounts attributable to accumulated 
deductible employee contributions, and for such other rules, as 
may be necessary to insure that such accumulated deductible 
employee contributions do not become eligible for additional tax 
benefits (or freed from limitations) through the use of rollovers. 

"(5) Definitions and special rules. — For purposes of this 
subsection — 

"(A) Deductible employee contributions. — The term 
'deductible employee contributions' means any qualified vol- 
untary employee contribution (as defined in section 219(e)(2)) Ante, p. 274. 
made after December 31, 1981, in a taxable year beginning 
after such date and allowable as a deduction under section 
219(a) for such taxable year. 

"(B) Accumulated deductible employee contribu- 
tions. — The term 'accumulated deductible employee contri- 
butions' means the deductible employee contributions — 
"(i) increased by the amount of income and gain 
allocable to such contributions, and 

"(ii) reduced by the sum of the amount of loss and 
expense allocable to such contributions and the amounts 
distributed with respect to the employee which are 
attributable to such contributions (or income or gain 
allocable to such contributions). 
"(C) Qualified employer plan— The term 'qualified 
employer plan' has the meaning given to such term by 
section 219(e)(3). 

"(D) Government plan. — The term 'government plan' 
has the meaning given such term by section 219(e)(4). 
"(6) Ordering rules. — Unless the plan specifies otherwise, 
any distribution from such plan shall not be treated as being 
made from the accumulated deductible employee contributions 
until all other amounts to the credit of the employee have been 
distributed." 
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(2) 10-YEAR AVERAGING AND CAPITAL GAINS NOT TO APPLY.— 

26 USC 402. Subparagraph (A) of section 402(e)(4) (defining lump sum distri- 

bution) is amended by adding at the end thereof the following 
new sentence: "For purposes of this section and section 403, the 
balance to the credit of the employee does not include the 
accumulated deductible employee contributions under the plan 

Ante, p. 278. (within the meaning of section 72(o)(5))." 

(3) Conforming amendments relating to rollover distribu- 
tions. — 

26 USC 402. (A) Paragraph (5) of section 402(a) (relating to rollover 

amounts) is amended — 

(i) by inserting "(other than accumulated deductible 
employee contributions within the meaning of section 
72(o)(5))" after "contributions" in subparagraph (B), 

(ii) by striking out "or" at the end of subparagraph 
(DXiXI), 

(iii) by striking out the period at the end of subpara- 
graph (DXi)CH) and inserting in lieu thereof ", or", and 

(iv) by inserting at the end of subparagraph (D) the 
following new subclause: 

"(III) which constitute a distribution of accumu- 
lated deductible employee contributions (within the 
meaning of section 72(o)(5))." 
26 use 403. (B) Paragraph (8) of section 403(b) (relating to rollover 

amounts) is amended by inserting ", or 1 or more distribu- 
tions of accumulated deductible employee contributions 
(within the meaning of section 72(o)(5))" after "subsection 
(a)" in subparagraph (B)(i). 

(c) Unrealized Appreciation of Employer Securities. — 

(1) Paragraph (1) of section 402(a) (relating to taxability of 
beneficiary of exempt trust) is amended by striking out in the 
second sentence thereof "by the employee" and inserting in lieu 
thereof "by the employee (other than deductible employee contri- 
butions within the meaning of section 72(o)(5))." 

(2) Subparagraph (J) of section 402(e) (relating to tax on lump 
sum distribution) is amended by adding at the end thereof the 
following new sentence: "This subparagraph shall not apply to 
distributions of accumulated deductible employee contributions 
(within the meaning of section 77(o)(5))." 

(d) Estate and Gift Tax Exclusion,— 

26 USC 2039. (1) Estate tax.— Subsection (c) of section 2039 (relating to 

exemption of annuities under certain trusts and plans) is 
amended by adding at the end thereof the following new sen- 
tence: "For purposes of this subsection, any deductible employee 
contributions (within the meaning of paragraph (5) of section 
72(o)) shall be considered as made by a person other than the 
decedent . " 

26 USC 2517. (2) Gift tax.— Subsection (b) of section 2517 (relating to trans- 

fers attributable to employee contributions) is amended by 
adding at the end thereof the following new sentence: "For 
purposes of this subsection, any deductible employee contribu- 
tions (within the meaning of paragraph (5) of section 72(o)) shall 
be considered as made by a person other than the employee." 
26 USC 220. ( e ) Repeal of Section 220.— Section 220 (relating to deduction for 

retirement savings for certain married individuals) is hereby 
repealed. 
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(f) Penalties for Failure To Provide Necessary Reports.— 

Section 6652 is amended by redesignating subsection (h) as subsection 26 USC 6652. 
(i) and inserting after subsection (g) the following new subsection: 
"(h) Information Required in Connection With Deductible 
Employee Contributions.— In the case of failure to make a report 
required by section 219(f)(4) which contains the information required Ante. p. 274. 
by such section on the date prescribed therefor (determined with 
regard to any extension of time for filing), there shall be paid (on 
notice and demand by the Secretary and in the same manner as tax) 
by the person failing so to file, an amount equal to $25 for each 
participant with respect to whom there was a failure to file such 
information, multiplied by the number of years during which such 
failure continues, but the total amount imposed under this subsection 
on any person for failure to file shall not exceed $10,000." 

(g) Amendments Relating to Increase in IRA Limitations.— 

(1) The following provisions are each amended by striking out 
"$1,500" each place it appears and inserting in lieu thereof 
"$2,000": 

(A) Section 408(aXD (defining individual retirement 26 USC 408. 
account). 

(B) Section 408(b) (defining individual retirement annuity). 

(C) Section 4080') (relating to increase in maximum limita- 
tions for simplified employee pensions). 

(D) Section 409(a)(4) (defining retirement bond). 26 use 409. 

(2) Subparagraph (A) of section 408(dX5) is amended by striking 
out "$1,750" and inserting in lieu thereof "$2,250". 

(3) Subparagraph (A) of section 409(b)(3) (relating to redemp- 
tion within 12 months) is amended by adding the following 
sentence at the end thereof: "The preceding sentence shall not 
apply to the extent that the bond was purchased with a rollover 
contribution described in subparagraph (C) of this paragraph or 
in section 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 405(b)(3), or 
408(d)(3)." 

(4) (A) Paragraph (2) of section 415(a) is amended to read as 26 use 415. 
follows: 

"(2) Section applies to certain annuities and accounts— In 
the case of — 

"(A) an employee annuity plan described in section 403(a), 
"(B) an annuity contract described in section 403(b), 
"(C) a simplified employee pension described in section 
40800, or 

"(D) a plan described in section 405(a), 
such a contract, plan, or pension shall not be considered to be 
described in section 403(a), 403(b), 405(a), or 408(k), as the case 
may be, unless it satisfies the requirements of subparagraph (A) 
or subparagraph (B) of paragraph (1), whichever is appropriate, 
and has not been disqualified under subsection (g). In the case of 
an annuity contract described in section 403(b), the preceding 
sentence shall apply only to the portion of the annuity contract 
which exceeds the limitation of subsection (b) or the limitation of 
subsection (c), whichever is appropriate, and the amount of the 
contribution for such portion shall reduce the exclusion allow- 
ance as provided in section 403(b)(2)." 

(B) The last sentence of paragraph (2) of section 415(c) is 
amended to read as follows: "For the purposes of this paragraph, 
employee contributions under subparagraph (B) are determined 
without regard to any rollover contributions (as defined in 
sections 402(a)(5), 403(a)(4), 403(b)(8), 405(d)(3), 408(d)(3), and 
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409(b)(3)(C)) without regard to employee contributions to a sim- 
plified employee pension allowable as a deduction under section 
219(a), and without regard to deductible employee contributions 
Ante, p. 278. within the meaning of section 72(o)(5)." 

26 use 415. (C) Paragraph (5) of section 415(e) is amended to read as 

follows: 

"(5) Special rules for sections 403(b) and 408.— For purposes 
of this section, any annuity contract described in section 403(b) 
(except in the case of a participant who has elected under 
subsection (c)(4)(D) to have the provisions of subsection (c)(4)(C) 
apply) for the benefit of a participant shall be treated as a defined 
contribution plan maintained by each employer with respect to 
which the participant has the control required under subsection 
(b) or (c) of section 414 (as modified by subsection (h)). For 
purposes of this section, any contribution by an employer to a 
simplified employee pension for an individual for a taxable year 
shall be treated as an employer contribution to a defined contri- 
bution plan for such individual for such year. In the case of any 
annuity contract described in section 403(b), the amount of the 
contribution disqualified by reason of subsection (g) shall reduce 
the exclusion allowance as provided in section 403(b)(2)." 
(h) Amendments Conforming to the Repeal op Section 220.— 
26 use 62. (1) Paragraph (10) of section 62 (defining adjusted gross income) 

is amended by striking out "and the deduction allowed by section 
220 (relating to retirement savings for certain married individ- 
uals)". 

26 use 408. (2) Paragraphs (4) and (5) of section 408(d) (relating to tax 

treatment of distributions) are each amended by striking out 
"section 219 or 220" each place it appears and inserting in lieu 
thereof "section 219". 

26 use 415. (3) Subsection (a) of section 415 is amended by striking out 

paragraph (3). 

26 use 2039. (4) Subsection (e) of section 2039 (relating to exclusion of 

individual retirement accounts, etc.) is amended by striking out 

"section 219 or 220" each place it appears and inserting in lieu 

thereof "section 219". 
26 use 2503. (5) Subsection (d) of section 2503 is hereby repealed. 

26 use 3401. (6) Subparagraph (D) of section 3401(a)(12) is amended by 

striking out "section 219(a) or 220(a)" and inserting in lieu 

thereof "section 219(a)". 
26 use 4973. (7) Subsection (b) of section 4973 is amended by striking out 

"section 219 or 220" each place it appears and inserting in lieu 

thereof "section 219". 
26 use 6047. (8) Subsection (d) of section 6047 is amended by striking out 

"section 219(a) or 220(a)" and inserting in lieu thereof "section 

219(a)". 

(9) Subsection (a) of section 4973 is amended by striking out the 
last sentence and inserting in lieu thereof the following: "The tax 
imposed by this subsection shall be paid by such individual." 

(10) Subparagraph (C) of section 4973(b)(2) is amended by 
striking out "sections 219(c)(5) and 220(c)(6)" and inserting in lieu 
thereof "section 219(f)(6)". 

(11) The table of sections for part VII of subchapter B of 
chapter 1 is amended by striking out the item relating to section 
220. 

26 use 219 (i) Effective Dates — 

note. 
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(1) In general.— Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1981. 

(2) Transitional rule. — For purposes of the Internal Revenue 
Code of 1954, any amount allowed as a deduction under section 
220 of such Code (as in effect before its repeal by this Act) shall be 

treated as if it were allowed by section 219 of such Code. Ante, p. 274. 

(3) Certain bond rollover provisions.— The amendment 
made by subsection (g)(3) shall apply to taxable years beginning 
after December 31, 1974. 

(4) Section 415 amendments.— The amendments made by 
subsections (g)(4) and (h)(3) shall apply to years after December 
31, 1981. 

SEC. 312. INCREASE IN AMOUNT OF SELF-EMPLOYED RETIREMENT PLAN 
DEDUCTION. 

(a) In General.— Subsection (e) of section 404 (relating to special 26 use 404. 
limitations for self-employed individuals) is amended by striking out 
"$7,500" in paragraphs (1) and (2) and inserting in lieu thereof 
"$15,000". 

(b) Maximum Amount of Compensation Taken Into Account. — 

(1) In general.— Paragraph (17) of section 401(a) (relating to 26 use 401. 
maximum amount of compensation which may be taken into 
account) is amended by striking out all after "only" and inserting 

in lieu thereof "if— 

"(A) the annual compensation of each employee taken into 
account under the plan does not exceed the first $200,000 of 
compensation, and 
"(B) in the case of— 

"(i) a defined contribution plan with respect to which 
compensation in excess of $100,000 is taken into 
account, contributions on behalf of each employee (other 
than an employee within the meaning of section 
401(c)(1)) to the plan or plans are at a rate (expressed as 
a percentage of compensation) not less than 7.5 percent, 
or 

"(ii) a defined benefit plan with respect to which 
compensation in excess of $100,000 is taken into 
account, the annual benefit accrual for each employee 
(other than an employee within the meaning of section 
401(c)(1)) is a percentage of compensation which is not 
less than one-half of the applicable percentage provided 
by subsection <j)(3X" Post, p. 284. 

(2) Simplified employee pensions. — Subparagraph (C) of sec- 
tion 408(k)(3) (relating to uniform relationships of contributions) 26 usc 408 * 
is amended to read as follows: 

"(C) Contributions must bear a uniform relationship 
to total compensation— For purposes of subparagraph (A), 
employer contributions to simplified employee pensions 
shall be considered discriminatory unless — 

"(i) contributions thereto bear a uniform relationship 
to the total compensation (not in excess of the first 
$200,000) of each employee maintaining a simplified 
employee pension, and 

"(ii) if compensation in excess of $100,000 is taken into 
account under a simplified employee pension for an 
employee, contributions to a simplified employee pen- 
sion on behalf of each employee for whom a contribution 
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is required are at a rate (expressed as a percentage of 
compensation) not less than 7.5 percent." 
(c) Conforming Amendments. — 
Ante, p. 274. (1) Subparagraphs (A) and (C) of section 219(b)(2), as amended 

by section 311(a), are each amended by striking out "$7,500" and 
inserting in lieu thereof "$15,000". 
26 use 401. (2) Subsection (e) of section 401 is amended by striking out "for 

all such years exceeds $7,500" and inserting in lieu thereof "for 
such taxable year exceeds $15,000". 

(3) Subparagraph (A) of section 401(j)(2) (relating to benefit 
plans for self-employed individuals and shareholder-employees) 
is amended by striking out "$50,000" and inserting in lieu 
thereof "$100,000". 

(4) Paragraph (3) of section 401(j) is amended by adding at the 
end thereof the following new sentence: "For purposes of this 
paragraph, a change in the annual compensation taken into 
account under subparagraph (A) of subsection (j)(2) shall be 
treated as beginning a new period of plan participation.". 

26 use 408. (5) Subsections (d)(5) and (j) of section 408 are each amended by 

striking out "$7,500" and inserting in lieu thereof "$15,000'\ 

26 use 1379. (6) Subparagraph (B) of section 1379(b)(1) (relating to certain 

qualified pension, etc., plans) is amended by striking out "$7,500" 
and inserting in lieu thereof "$15,000". 

26 use 72. (d) Loans to Participants.— Subsection (m) of section 72 (relating 

to special rules) is amended — 

(1) by adding at the end of paragraph (6) the following new 
sentence: "For purposes of the preceding sentence, the term 
'owner-employee' shall except in applying paragraph (5), include 
an employee within the meaning of section 401(c)(1).", and 

(2) by adding at the end thereof the following new paragraph: 
"(8) Loans to owner-employees. — If, during any taxable year, 

an owner-employee receives, directly or indirectly, any amount 
as a loan from a trust described in section 401(a) which is exempt 
from tax under section 501(a), such amount shall be treated as 
having been received by such owner-employee as a distribution 
from such trust." 
(e) Correction of Excess Contribution Permitted Without 
Penalty. — 

(1) Subsection (m) of section 72 (relating to special rules 
applicable to employee annuities and distributions under 
employee plans) (as amended by subsection (d)) is amended by 
adding at the end thereof the following new paragraph: 

"(9) Return of excess contributions before due date of 

RETURN. — 

"(A) In general. — If an excess contribution is distributed 
in a qualified distribution— 

"(i) such distribution of such excess contribution shall 
not be included in gross income, and 

"(ii) this section (other than this paragraph) shall be 
applied as if such excess contribution and such distribu- 
tion had not been made. 
"(B) Excess contribution.— FW purposes of this para- 
graph, the term 'excess contribution' means any contribu- 
tion to a qualified trust described in section 401(a) or under a 
plan described in section 403(a) or 405(a) made on behalf of 
an employee (within the meaning of section 401(c)) for any 
taxable year to the extent such contribution exceeds the 
amount allowable as a deduction under section 404(a). 
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"(C) Qualified distribution. — The term 'qualified distri- 
bution' means any distribution of an excess contribution 
which meets requirements similar to the requirements of 
subparagraphs (A), (B), and (C) of section 408(d)(4). In the 
case of such a distribution, the rules of the last sentence of 
section 408(d)(4) shall apply." 

(2) Paragraph (4) of section 401(d) (relating to additional 26 use 40i. 
requirements for qualification of trusts and plans benefiting 
owner-employees) is amended by adding at the end thereof the 
following new sentence: "Subparagraph (B) shall not apply to 

any distribution to which section 72(m)(9) applies." Ante, p. 283. 

(3) Subsection (b) of section 4972 (defining excess contributions) 2 & use 4972. 
is amended by adding at the end thereof the following new 
paragraph: 

e %6) Excess contributions returned before due date.— For 
purposes of this subsection, any contribution which is distributed 
in a distribution to which section 72(m)(9) applies shall be treated 
as an amount not contributed." 
(f) Effective Date. — 26 use 72 note. 

(1) In general.— Except as provided in paragraph (2), the 
amendments made by this section shall apply to plans which 
include employees within the meaning of section 401(c)(1) with 
respect to taxable years beginning after December 31, 1981. 

(2) Transitional rule.— The amendments made by subsection 
(d) shall not apply to any loan from a plan to a self-employed 
individual who is an employee within the meaning of section 
401(c)(1) which is outstanding on December 31, 1981. For pur- 
poses of the preceding sentence, any loan which is renegotiated, 
extended, renewed, or revised after such date shall be treated as 
a new loan. 

SEC. 313. ROLLOVERS UNDER BOND PURCHASE PLANS. 

(a) General Rule.— Subsection (d) of section 405 (relating to 26USC405. 
taxability of beneficiary of qualified bond purchase plan) is amended 

by adding at the end thereof the following new paragraph: 

"(3) Rollover into an individual retirement account or 
annuity. — 

"(A) In general.— If— 

"(i) any qualified bond is redeemed, 
"(ii) any portion of the excess of the proceeds from 
such redemption over the basis of such bond is trans- 
ferred to an individual retirement plan which is main- 
tained for the benefit of the indivicfual redeeming such 
bond, and 

"(iii) such transfer is made on or before the 60th day 
after the day on which the individual received the 
proceeds of such redemption, 
then, gross income shall not include the proceeds to the 
extent so transferred and the transfer shall be treated as a 
rollover contribution described in section 408(dX3). 

"(B) Qualified bond.— For purposes of this paragraph, the 
term 'qualified bond' means any bond described in subsec- 
tion (b) which is distributed under a qualified bond purchase 
plan or from a trust described in section 401(a) which is 
exempt from tax under section 501(a)." 

(b) Technical Amendments.— 
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26 use 405. (l) The second sentence of paragraph (1) of section 405(d) is 

amended by striking out "the proceeds" and inserting "except as 

provided in paragraph (3), the proceeds". 
Ante, P . 274. (2) Sections 219(d)(2) (as amended by section 311(a) of this Act), 

408(a)(1), and 4973(b)(1)(A) are each amended by inserting 

"405(d)(3)," after "403(b)(8),". 
26 use 2039. (3) Subsection (e) of section 2039 is amended by inserting 

"405(d)(3)," after "a contract described in subsection (c)(3)),". 
26 use 405 ( c ) Effective Date. — The amendments made by this section shall 

note apply to redemptions after the date of the enactment of this Act in 

taxable years ending after such date. 

SEC. 314. MISCELLANEOUS PROVISIONS. 

(a) Removal of Five-Year Ban on Contributions to Owner- 
Employee Plans Where Plan Terminates.— 

26 use 401. (i) i N general. — Paragraph (5) of section 401(d) (relating to 

additional requirements for qualifications of trusts and plans 
benefiting owner-employees) is amended by adding at the end 
thereof the following: "Subparagraph (C) shall not apply to a 
distribution on account of the termination of the plan." 
26 use 401 (2) Effective date.— The amendment made by paragraph (1) 

note - shall apply to distributions after December 31, 1980, in taxable 

years beginning after such date. 

(b) Investment by Individual Retirement Accounts, Etc., in 
Collectibles Treated as Distributions.— 

26 use 408. (1) In general.— Section 408 (relating to individual retirement 

accounts) is amended by redesignating subsection (n) as subsec- 
tion (o) and by inserting after subsection (m) the following new 
subsection: 

"(n) Investment in Collectibles Treated as Distributions.— 
"(1) In general.— The acquisition by an individual retirement 
account or by an individually-directed account under a plan 
described in section 401(a) of any collectible shall be treated (for 
purposes of this section and section 402) as a distribution from 
such account in an amount equal to the cost to such account of 
such collectible. 

"(2) Collectible defined.— For purposes of this subsection, the 
term 'collectible* means — 
"(A) any work of art, 
"(B) any rug or antique, 
"(C) any metal or gem, 
"(D) any stamp or coin, 
"(E) any alcoholic beverage, or 

"(F) any other tangible personal property specified by the 
Secretary for purposes of this subsection." 
26 use 408 (2) Effective date.— The amendment made by paragraph (1) 

note shall apply to property acquired after December 31, 1981, in 

taxable years ending after such date. 

(c) Taxability of Distributions to Employees. — 

(1) Contributions made available.— Paragraph (1) of section 
26 use 402. 402(a) (relating to taxability of beneficiary of exempt trust) is 

amended by striking out each place it appears "or made 
available". 

26 use 402 (2) Effective date.— The amendment made by paragraph (1) 

shall apply to taxable years beginning after December 31, 1981. 
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Subtitle C — Reinvestment of Dividends in 

Public Utilities 

SEC. 321, ENCOURAGEMENT OF REINVESTMENT OF DIVIDENDS IN THE 
STOCK OF PUBLIC UTILITIES. 

(a) Amendment of Section 305.— Section 305 (relating to distribu- 26 use 305. 
tions of stock and stock rights) is amended by redesignating subsec- 
tion (e) as subsection (f) and by inserting after subsection (d) the 
following new subsection: 
"(e) Dividend Reinvestment in Stock of Public Utilities. — 
"(1) In general. — Subsection (b) shall not apply to any quali- 
fied reinvested dividend. 

"(2) Qualified reinvested dividend defined.— For purposes of 
this subsection, the term 'qualified reinvested dividend 1 means — 
"(A) a distribution by a qualified public utility of shares of 
its qualified common stock to an individual with respect to 
the common or preferred stock of such corporation pursuant 
to a plan under which shareholders may elect to receive 
dividends in the form of stock instead of property, but 
"(B) only if the shareholder elects to have this subsection 
apply to such shares. 
"(3) Qualified public utility defined. — 

"(A) In general.— For purposes of this subsection, the 
term 'qualified public utility' means, for any taxable year of 
the corporation, a domestic corporation which, for the 10- 
year period ending on the day before the beginning of the 
taxable year, acquired public utility recovery property 
having a cost equal to at least 60 percent of the aggregate 
cost of all tangible property described in section 1245(a)(3) Ante, p. 218. 
(other than subparagraphs (C) and (D) thereof) acquired by 
the corporation during such period. 
"(B) Special rules.— For purposes of subparagraph (A) — 

"(i) all members of an affiliated group shall be treated 
as one corporation, 

"(ii) a successor corporation shall take into account 
the acquisitions of its predecessor, and 

"(iii) a new corporation to which clause (ii) does not 
apply shall substitute its period of existence for the 10- 
year period set forth in subparagraph (A). 
"(C) Definitions.— For purposes of this paragraph— 

"(i) Affiliated group.— The term 'affiliated group' 
has the meaning given to such term by subsection (a) of 
section 1504 (determined without regard to subsection 
(b) of section 1504). 

"(ii) Public utility recovery property.— The term 
'public utility recovery property' means public utility 
property (within the meaning of section 167(1)(3)(A)) 
which is recovery property which is 10-year property or 
15-year public utility property (within the meaning of 
section 168), except that any requirement that the Ant ^ p- 2 04. 
property be placed in service after December 31, 1980, 
shall not apply, 
"(4) Qualified common stock defined.— 

"(A) In general.— For purposes of this subsection, the 
term 'qualified common stock' means authorized but unis- 
sued common stock of the corporation— 
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"(i) which has been designated by the board of direc- 
tors of the corporation as issued for purposes of this 
subsection, but 

"(ii) only if the number of shares to be issued to a 
shareholder was determined by reference to a value 
which is not less than 95 percent and not more than 105 
percent of the stock's fair market value during the 
period immediately before the distribution (determined 
under regulations prescribed by the Secretary). 
"(B) Certain purchases bv corporation of its own 
stock. — Except as provided in subparagraph (D), if a corpo- 
ration has purchased or purchases its common stock within 
a 2-jrear period beginning 1 year before the date of the 
distribution and ending 1 year after such date, such distribu- 
tion shall be treated as not being a qualified reinvested 
dividend. 

"(C) Members of affiliated group. — For purposes of 
subparagraph (B), the purchase by any corporation which is 
a member of the same affiliated group (as defined in para- 
graph (3)(Q(i)) as the distributing corporation of common 
stock in any corporation which is a member of such group 
from any person (other than a member of such group) shall 
be treated as a purchase by the distributing corporation of its 
common stock. 

"(D) Waiver of subparagraph <B) where there is busi- 
ness purpose.— Under regulations prescribed by the 
Secretary, subparagraph (B) shall not apply where the dis- 
tributing corporation establishes that there was a business 
purpose for the purchase of the stock and such purchase is 
not inconsistent with the purposes of this subsection. 
"(5) Share includes fractional share. — For purposes of this 
subsection, the term 'share' includes a fractional share. 
"(8) Limitation. — 

"(A) In general.— In the case of any individual, the 
aggregate amount of distributions to which this subsection 
applies for the taxable year shall not exceed $750 ($1,500 in 
the case of a joint return). 

"(B) Application of ceiling.— If, but for this subpara- 
graph, a share of stock would, by reason of subparagraph (A), 
be treated as partly within this subsection and partly outside 
this subsection, such share shall be treated as outside this 
subsection. 

"(7) Basis and holding period. — In the case of stock received 
as a qualified reinvested dividend — 
6 use 307. "(A) notwithstanding section 307, the basis shall be zero, 

and 

"(B) the holding period shall begin on the date the divi- 
dend would (but for this subsection) be includible in income. 
"(8) Election. — An election under this subsection with respect 
to any share shall be made on the shareholder's return for the 
taxable year in which the dividend would (but for this subsection) 
be includible in income. Any such election, once made, shall be 
revocable only with the consent of the Secretary. 

"(9) Dispositions within i year of distribution.— Under 
regulations prescribed by the Secretary— 

"(A) Disposition of other common stock.— If— 

"(i) a shareholder receives any qualified reinvested 
dividend from a corporation, and 
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"(ii) during the period which begins on the record date 
for the qualified reinvested dividend and ends 1 year 
after the date of the distribution of such dividend, the 
shareholder disposes of any common stock of such 
corporation, 

the shareholder shall be treated as having disposed of the 
stock received as a qualified reinvested dividend (to the 
extent there remains such stock to which this paragraph has 
not applied). 

"(B) Ordinary income treatment.— If any stock received 
as a qualified reinvested dividend is disposed of within 1 year 
after the date such stock is distributed, such disposition shall 
be treated as a disposition of property which is not a capital 
asset. 

"(10) No REDUCTION IN EARNINGS AND PROFITS FOR DISTRIBUTION 

of qualified common stock.— The earnings and profits of any 
corporation shall not be reduced by reason of the distribution of 
any qualified common stock of such corporation pursuant to a 
plan under which shareholders may elect to receive dividends in 
the form of stock instead of property. 
"(11) Certain individuals ineligible.— 

"(A) In general. — This subsection shall not apply to any 
individual who is — 

"(i) a trust or estate, or 
"(ii) a nonresident alien individual. 
"(B) 5 percent shareholders ineligible.— Any distribu- 
tion by a corporation to a 5 percent shareholder in such 
corporation shall not be treated as a qualified reinvested 
dividend. 

"(C) 5 percent shareholder defined. — For purposes of 
subparagraph (B), the term '5 percent shareholder means 
any individual who, immediately before the distribution, 
owns (directly or through the application of section 318)— 
"(i) stock possessing more than 5 percent of the total 
combined voting power of the distributing corporation, 
or 

"(ii) more than 5 percent of the total value of all 
classes of stock of the distributing corporation. 
"(12) Termination.— This subsection shall not apply to distri- 
butions after December 31, 1985." 

(b) Amendment of Section 305(d).— Paragraph (1) of section 305(d) 26 use 305. 
(defining stock) is amended by striking out "this section" and insert- 
ing in lieu thereof "this section (other than subsection (e))". 

(c) Effective Date.— The amendments made by this section shall 26 USC 305 
apply to distributions after December 31, 1981, in taxable years note 
ending after such date. 

Subtitle D— Employee Stock Ownership 

Provisions 

SEC. 331. PAYROLL-BASED CREDIT FOR ESTABLISHING EMPLOYEE 

STOCK OWNERSHIP PLAN. 

(a) In General.— Subpart A of part IV of subchapter A of chapter 1 
(relating to credits allowed), as amended by section 221 of this Act, is Ante, p. 241. 
further amended by inserting immediately after section 44F the 
following new section: 
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26 USC 44G. "SEC. 44G. EMPLOYEE STOCK OWNERSHIP CREDIT. 

"(a) General Rule.— 

"(1) Credit allowed. — In the case of a corporation which elects 
to have this section apply for the taxable year and which meets 
the requirements of subsection (c)(1), there is allowed as a credit 
against the tax imposed by this chapter for the taxable year an 
amount equal to the amount of the credit determined under 
paragraph (2) for such taxable year. 
"(2) Determination of amount.— 

"(A) In general. — The amount of the credit determined 
under this paragraph for the taxable year shall be equal to 
the lesser of— 

"(i) the aggregate value of employer securities trans- 
ferred by the corporation for the taxable year to a tax 
credit employee stock ownership plan maintained by the 
corporation, or 

(ii) the applicable percentage of the amount of the 
aggregate compensation (within the meaning of section 
415(c)(3)) paid or accrued during the taxable year to all 
employees under a tax credit employee stock ownership 
plan. 

"(B) Applicable percentage.— For purposes of applying 
subparagraph (A)(ii), the applicable percentage shall be 
determined in accordance with the following table: 

"For aggregate compensation 
paid or accrued during 
a portion of the tax- 
able year occurring The applicable 
in calendar year: percentage is: 

1983 0.5 

1984 0.5 

1985 0.75 

1986 0.75 

1987 0.75 

1988 or thereafter 0. 

"(b) Limitation Based on Amount of Tax. — 
"(1) Liability for tax. — 

"(A) In general. — The credit allowed by subsection (a) for 
any taxable year shall not exceed an amount equal to the 
sum of— 

"(i) so much of the liability for tax for the taxable year 
as does not exceed $25,000, plus 

"(ii) 90 percent of so much of the liability for tax for 
the taxable year as exceeds $25,000. 
"(B) Liability for tax defined.— For purposes of this 
paragraph, the term 'liability for tax' means the tax imposed 
by this chapter for the taxable year, reduced by the sum of 
the credits allowed under a section of this subpart having a 
lower number designation them this section, other than 
credits allowable by sections 31, 39, and 43. For purposes of 
the preceding sentence, the term 'tax imposed by this chap- 
ter' shall not include any tax treated as not imposed by this 
chapter under the last sentence of section 53(a). 

"(C) Controlled groups. — In the case of a controlled 
group of corporations, the $25,000 amount specified in sub- 
paragraph (A) shall be reduced for each component member 
of such group by apportioning $25,000 among the component 
members of such group in such manner as the Secretary 
shall by regulations prescribe. For purposes of the preceding 
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sentence, the term 'controlled group of corporations' has the 
meaning assigned to such term by section 1563(a) (deter- 26 use 1563. 
mined without regard to subsections (a)(4) and (e)(3)(C) of 
such section). 
"(2) Carryback and carryover of unused credit. — 

"(A) Allowance of credit. — If the amount of the credit 
determined under this section for any taxable year exceeds 
the limitation provided under paragraph (1)(A) for such 
taxable year (hereinafter in this paragraph referred to as the 
'unused credit year'), such excess shall be — 

"(i) an employee stock ownership credit carryback to 
each of the 3 taxable years preceding the unused credit 
year, and 

"(ii) an employee stock ownership credit carryover to 
each of the 15 taxable years following the unused credit 
year, 

and shall be added to the amount allowable as a credit by 
this section for such years. If any portion of such excess is a 
carryback to a taxable year ending before January 1, 1983, 
this section shall be deemed to have been in effect for such 
taxable year for purposes of allowing such carryback as a 
credit under this section. The entire amount of the unused 
credit for an unused credit year shall be carried to the 
earliest of the 18 taxable years to which (by reason of clauses 
(i) and (ii)) such credit may be carried, and then to each of the 
other 17 taxable years to the extent that, because of the 
limitation contained in subparagraph (B), such unused credit 
may not be added for a prior taxable year to which such 
unused credit may be carried. 

"(B) Limitation. — The amount of the unused credit which 
may be added under subparagraph (A) for any preceding or 
succeeding taxable year shall not exceed the amount by 
which the limitation provided under paragraph (1)(A) for 
such taxable year exceeds the sum of— 

"(i) the credit allowable under this section for such 

taxable year, and 
"(ii) the amounts which, by reason of this paragraph, 

are added to the amount allowable for such taxable year 

and which are attributable to taxable years preceding 

the unused credit year. 
"(3) Certain regulated companies.— No credit shall be 
allowed under this section to a taxpayer if— 

"(A) the taxpayer's cost of service for ratemaking purposes 
or in its regulated books of account is reduced by reason of 
any portion of such credit which results from the transfer of 
employer securities or cash to a tax credit employee stock 
ownership plan which meets the requirements of section 
409A; 

"(B) the base to which the taxpayer's rate of return for 
ratemaking purposes is applied is reduced by reason of any 
portion of such credit which results from a transfer 
described in subparagraph (A) to such employee stock owner- 
ship plan; or 

' (C) any portion of the amount of such credit which results 
from a transfer described in subparagraph (A) to such 
employee stock ownership plan is treated for ratemaking 
purposes in any way other than as though it had been 
contributed by the taxpayer's common shareholders. 
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"(c) Definitions and Special Rules. — 

"(1) Requirements for corporation.— A corporation meets 
the requirements of this paragraph if it — 
(A) establishes a plan— 
26 USC 409A. "(i) which meets the requirements of section 409A, 

and 

"(ii) under which no more than one-third of the 
employer contributions for the taxable year are allo- 
cated to the group of employees consisting of— 
"a) officers, 

"(II) shareholders owning more than 10 percent of 
the employer's stock (within the meaning of section 
415(c)(6)(B)(iv)), or 

"(HI) employees described in section 
415(c)(6)(B)(iii), and 
"(B) agrees, as a condition for the allowance of the credit 
allowed by this subsection — 

"(i) to make transfers of employer securities to a tax 
credit employee stock ownership plan maintained by the 
corporation having an aggregate value of not more than 
the applicable percentage for the taxable year (deter- 
mined under subsection (a)(2)) of the amount of the 
aggregate compensation (within the meaning of section 
415(c)(3)) paid or accrued by the corporation during the 
taxable year, and 

"(ii) to make such transfers at the times prescribed in 
paragraph (2). 

"(2) Times for making transfers— The transfers required 
under paragraph (1)(B) shall be made not later than 30 days after 
the due date (including extensions) for filing the return for the 
taxable year. 

"(3) Adjustments to credit. — If the credit allowed under this 
section is reduced by a final determination, the employer may 
reduce the amount required to be transferred to the tax credit 
employee stock ownership plan under paragraph (1)(B) for the 
taxable year in which the final determination occurs or any 
succeeding taxable year by an amount equal to such reduction to 
the extent such reduction is not taken into account in any 
deduction allowed under section 404(i)(2). 

"(4) Certain contributions of cash treated as contribu- 
tions of employer securities. — For purposes of this section, a 
transfer of cash shall be treated as a transfer of employer 
securities if the cash is, under the tax credit employee stock 
ownership plan, used within 30 days to purchase employer 
securities. 

"(5) Disallowance of deduction.— Except as provided in 
section 404(i), no deduction shall be allowed under section 162, 
212, or 404 for amounts required to be transferred to a tax credit 
employee stock ownership plan under this section. 

' (6) Employer securities.— For purposes of this section, the 
term 'employer securities' has the meaning given such term in 
section 409AU). 

"(7) Value. — For purposes of this section, the term 'value' 
means — 

"(A) in the case of securities listed on a national ^exchange, 
the average of closing prices of such securities for the 20 
consecutive trading days immediately preceding the date on 
which the securities are contributed to the plan, or 
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"(B) in the case of securities not listed on a national 
exchange, the fair market value as determined in good faith 
and in accordance with regulations prescribed by the 
Secretary." 

(b) Deductibility of Unused Portions of the Credit. — Section 404 26 USC 404. 
is amended by adding at the end thereof the following new 
subsection: 

"(i) Deductibility of Unused Portions of Employee Stock Own- 
ership Credit. — 

"(1) Unused credit carryovers. — There shall be allowed as a 
deduction (without regard to any limitations provided under this 
section) for the last taxable year to which an unused employee 
stock ownership credit carryover (within the meaning of section 
44G(b)(2)(A)) may be carried, an amount equal to the portion of Ante, p. 290. 
such unused credit carryover which expires at the close of such 
taxable year. 

"(2) Reductions in credit.— There shall be allowed as a 
deduction (subject to the limitations provided under this section) 
an amount equal to any reduction of the credit allowed under 
section 44G resulting from a final determination of such credit to 
the extent such reduction is not taken into account in section 
44CKc)(3)." 

(c) Conforming Amendments.— 

(1) Section 409A (relating to qualifications for tax credit 26USC409A. 
employee stock ownership plans) is amended— 

(A) by inserting "or 44G(c)QXB)" after "section 48(n)(l)(A)" 
in subsection (b)(1)(A), 

(B) by inserting "or the credit allowed under section 44G 
(relating to the employee stock ownership credit)" after 
"basic employee plan credit" in subsection (b)(4), 

(C) by inserting "or 44G(c)(l)(B)" after "section 48(n)(D" in 
subsection (g), 

(D) by inserting "or the credit allowed under section 44G 
(relating to employee stock ownership credit)" after 
"employee plan credit" in subsection (g), 

(E) by inserting "or 44G(c)(l)(B)" after "section 48(n)(D" in 
subsection (i)(l)(A), 

(F) by inserting "section 44G(c)(l)(B), or" after "required 
under" in subsection (m), 

(G) by inserting "or employee stock ownership credit" 
after "employee plan credit in subsection (n)(2), and 

(H) by adding at the end of subsection (n) the following new 
paragraph: 

"(3) For requirements for allowance of an employee stock ownership 
credit, see section 44G." 

(2) Subsection (c) of section 56 (relating to regular tax deduc- 26 USC 56. 
tions defined) is amended by striking out "and 43" and inserting 

in lieu thereof "43, and 44G*\ 

(3) Subsection (a) of section 6699 (relating to assessable penal- 26 USC 6699. 
ties relating to tax credit employee stock ownership plan) is 
amended— 

(A) by inserting "or a credit allowable under section 44G 
(relating to the employee stock ownership credit)" after 
"employee plan credit", 

(B) by striking out "section 409A, or" in paragraph (1) and 
inserting in lieu thereof "section 409A with respect to a 
qualified investment made before January 1, 1983/ , 
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(C) by inserting after paragraph (2) the following new 
paragraphs: 

"(3) fails to satisfy any requirement provided under section 
Ante, p. 290. 409A with respect to a credit claimed under section 44G in 

taxable years ending after December 31, 1982, or 

"(4) fails to make any contribution which is required under 
section 44G(c)(l)(B) within the period required for making such 
contribution,". 

26 use 6699. (4) Paragraph (2) of section 6699 is amended to read as follows: 

"(2) Maximum and minimum amount. — 

"(A) The amount determined under paragraph (1) with 
respect to a failure described in paragraph (1) or (2) of 
subsection (a) — 

"(i) shall not exceed the amount of the employee plan 
credit claimed by the employer to which such failure 
relates, and 

"(ii) shall not be less than the product of one-half of 1 
percent of the amount referred to in subparagraph (A), 
multiplied by the number of months (or parts thereof) 
during which such failure continues. 
"(B) The amount determined under paragraph (1) with 
respect to a failure described in paragraph (3) or (4) of 
subsection (a)— 

"(i) shall not exceed the amount of the credit claimed 
by the employer under section 44G to which such failure 
relates, and 

"(ii) shall not be less than the product of one-half of 1 
percent of the amount referred to in subparagraph (A), 
multiplied by the number of months (or parts thereof) 
during which such failure continues." 
(d) Technical Amendments Related to Carryover and Carry- 
back of Credits.— 

(1) Carryover of credit.— 
Ante, p. 246. (A) Subparagraph (A) of section 55(c)(4) (relating to cred- 

its), as amended by this Act, is amended by inserting 
"44G(bXD," before "53(b)". 
Ante, p. 226. (B) Subsection (c) of section 381 (relating to items of the 

distributor or transferor corporation), as amended by this 
Act, is amended by adding at the end thereof the following 
new paragraph: 
"(29) Credit under section 44g.— The acquiring corporation 
shall take into account (to the extent proper to carry out the 
purposes of this section and section 44G, and under such regula- 
tions as may be prescribed by the Secretary) the items required to 
be taken into account for purposes of section 44G in respect of the 
distributor or transferor corporation." 

(C) Section 383 (relatmg to special limitations on unused 
investment credits, work incentive program credits, new 
employee credits, alcohol fuel credits, foreign taxes, and 
capital losses), as in effect for taxable years beginning with 
and after the first taxable year to which the amendments 
26 use l note. made by the Tax Reform Act of 1976 apply, is amended — 

(i) by inserting "to any unused credit of the corpora- 
tion under section 44CKbX2V' after "44F(gX2),", and 

(ii) by inserting "employee stock ownership cred- 
its," after "RESEARCH CREDITS," in the section heading. 

26 use 383. (D) Section 383 (as in effect on the day before the date of 

the enactment of the Tax Reform Act of 1976) is amended— 
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(i) by inserting "to any unused credit of the corpora- 
tion which could otherwise be carried forward under 
section 44G(b)(2)," after "44F(g)(2V\ and 

(ii) by inserting "EMPLOYEE STOCK OWNERSHIP CRED- 
ITS," after "RESEARCH CREDITS," in the section heading. 

(E) The table of sections for part V of subchapter C of 
chapter 1 is amended by inserting "employee stock owner- 
ship credits," after "research credits," in the item relating to 
section 383. 
(2) Carryback of credit.— 

(A) Subparagraph (C) of section 6511(d)(4) (defining credit Ante, p. 247. 
carryback), as amended by this Act, is amended by striking 

out "and research credit carryback" and inserting in lieu 
thereof "research credit carryback, and employee stock 
ownership credit carryback". 

(B) Section 6411 (relating to quick refunds in respect of Ante, p. 247. 
tentative carryback adjustments), as amended by this Act, is 
amended — 

(i) by striking out "or unused research credit" each 
place it appears and inserting in lieu thereof "unused 
research credit, or unused employee stock ownership 
credit"; 

(ii) by inserting "by an employee stock ownership 

credit carryback provided by section 44G(b)(2)" after "by Ante, p. 290. 

a research and experimental credit carryback provided 

in section 44F(g)(2)", in the first sentence of subsection Ante, p. 241. 

(a); 

(iii) by striking out "or a research credit carryback 
from" each place it appears and inserting in lieu thereof 
"a research credit carryback, or employee stock owner- 
ship credit carryback from"; and 

(iv) by striking out "new employee credit carryback)" 
in the second sentence of subsection (a) and inserting in 
lieu thereof "new employee credit carryback, or, in the 
case of an employee stock ownership credit carryback, to 
an investment credit carryback, a new employee 
credit carryback or a research and experimental credit 
carryback)". 

(e) Other Technical and Clerical Amendments. — 

(1) Subsection (b) of section 6096 (relating to designation of Ante, p. 247. 
income tax payments to Presidential Election Campaign Fund), 

as amended by this Act, is amended by striking out "and 44F" 
and inserting in lieu thereof "44F, and 44G". 

(2) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by inserting after the item relating to 
section 44F the following new item: 

"Sec, 44G. Employee stock ownership credit." 

(f) Effective Date. — 

(1) The amendments made by subsection (a) shall apply to 26 use 44G 
aggregate compensation (within the meaning of section 415(c)(3) note - 

of the Internal Revenue Code of 1954), paid or accrued after 
December 31, 1982, in taxable years ending after such date. 

(2) The amendments made by subsections (b) and (c) shall apply 26 use 404 
to taxable years ending after December 31, 1982. note - 
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SEC. 332. TERMINATION OF THE PORTION OF THE INVESTMENT CREDIT 
ATTRIBUTABLE TO EMPLOYEE PLAN PERCENTAGE. 

26 use 46. (a) In General.— Subparagraph (E) of section 46(a)(2) (relating to 

employee plan percentage) is amended — 

(1) by striking out "December 31, 1983" in clauses (i) and (ii) 
and inserting in lieu thereof "December 31, 1982", 

(2) by striking out "and" at the end of clause (i), 

(3) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof ", and", and 

(4) by inserting after clause (ii) the following new clause: 

"(iii) with respect to any period beginning after 
December 31, 1982, zero." 
26 use 48. (b) Technical Amendment.— Clause (i) of section 48(n)(l)(A) (relat- 

ing to requirements for allowance of employee plan percentage) is 
amended by striking out "equal to" and inserting in lieu thereof 
"which does not exceed", 
(c) Effective Dates. — 
26 use 46 note. (l) The amendments made by subsection (a) shall be effective 

on the date of enactment of this Act. 
26 use 48 note. (2) The amendment made by subsection (b) shall apply to 

qualified investments made after December 31, 1981. 

SEC. 333. TAX TREATMENT OF CONTRIBUTIONS ATTRIBUTABLE TO PRIN- 
CIPAL AND INTEREST PAYMENTS IN CONNECTION WITH AN 
EMPLOYEE STOCK OWNERSHIP PLAN. 

26 use 404, ( a ) Deductibility.— Section 404(a) (relating to deductions for 

employer contributions to an employees' trust) is amended by adding 
at the end thereof the following new paragraph: 

"(10) Certain contributions to employee stock ownership 

PLANS. — 

"(A) Principal payments. — Notwithstanding the provi- 
sions of paragraphs (3) and (7), if contributions are paid into 
a trust which forms a part of an employee stock ownership 
plan (as described in section 4975(e)(7)), and such contribu- 
tions are, on or before the time prescribed in paragraph (6), 
applied by the plan to the repayment of the principal of a 
loan incurred for the purpose of acquiring qualifying 
employer securities (as described in section 4975(e)(8)), such 
contributions shall be deductible under this paragraph for 
the taxable year determined under paragraph (6). The 
amount deductible under this paragraph shall not, however, 
exceed 25 percent of the compensation otherwise paid or 
accrued during the taxable year to the employees under such 
employee stock ownership plan. Any amount paid into such 
trust in any taxable year in excess of the amount deductible 
under this paragraph shall be deductible in the succeeding 
taxable years in order of time to the extent of the difference 
between the amount paid and deductible in each such 
succeeding year and the maximum amount deductible for 
such year under the preceding sentence. 

"(B) Interest payment. — Notwithstanding the provisions 
of paragraphs (3) and (7), if contributions are made to an 
employee stock ownership plan (described in subparagraph 
(A)) and such contributions are applied by the plan to the 
repayment of interest on a loan incurred for the purpose of 
acquiring qualifying employer securities (as described in 
subparagraph (A)), such contributions shall be deductible for 
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the taxable year with respect to which such contributions 
are made as determined under paragraph (6)." 
(b) Exclusion From Limitation on Annual Additions. — 

(1) In general. — Section 415(c)(6) (relating to limitations on 26 use 415. 
benefits and contributions made under qualified plans) is 
amended by adding at the end thereof the following new subpara- 
graph: 

"(C) In the case of an employee stock ownership plan (as 
described in section 4975(e)(7)), under which no more than 
one-third of the employer contributions for a year which are 
deductible under paragraph (10) of section 404(a) are allo- 
cated to the group of employees consisting of officers, share- 
holders owning more than 10 percent of the employer's stock 
(determined under subparagraph (B)(iv)), or employees 
described in subparagraph (B)(iii), the limitations imposed 
by this section shall not apply to— 

"(i) forfeitures of employer securities under an 
employee stock ownership plan (as described in section 
4975(e)(7)) if such securities were acquired with the 
proceeds of a loan (as described in section 404(a)(10)(A)), 
or 

"(ii) employer contributions to such an employee stock 
ownership plan which are deductible under section 
404(a)(10)(B) and charged against the participant's Ante, p. 296. 
account." 

(2) Effective date. — The amendment made by this subsection 26 use 415 
shall apply to years beginning after December 31, 1981. note * 

SEC. 334. CASH DISTRIBUTIONS FROM AN EMPLOYEE STOCK OWNERSHIP 
PLAN. 

Section 409A(h)(2) (relating to right to demand employer securities) 26 use 409A. 
is amended — 

(1) by adding at the end thereof the following new sentence: "In 
the case of an employer whose charter or bylaws restrict the 
ownership of substantially all outstanding employer securities to 
employees or to a trust described in section 401(a), a plan which 
otherwise meets the requirements of this subsection or section 
4975(e)(7) shall not be considered to have failed to meet the 
requirements of section 401(a) merely because it does not permit 
a participant to exercise the right described in paragraph (1)(A) if 
such plan provides that participants entitled to a distribution 
from the plan shall have a right to receive such distribution in 
cash."; and 

(2) by striking out "this section" in the first sentence thereof 
and inserting in lieu thereof "this subsection". 

SEC. 335. PUT OPTION FOR STOCK BONUS PLANS. 

Section 401(a)(23) (relating to cash distribution option for stock 26 use 401. 
bonus plans) is amended by striking out "409A(h)(2)" and inserting in 
lieu thereof "409A(h), except that in applying section 409A(h) for 
purposes of this paragraph, the term 'employer securities' shall 
include any securities of the employer held by the plan". 

SEC. 336. PUT OPTION REQUIREMENTS FOR BANKS; PUT OPTION PERIOD. 

Section 409A(h) (relating to put options for employee stock owner- Supra. 
ship plans) is amended by adding at the end thereof the following new 
paragraphs: 



95 STAT. 298 PUBLIC LAW 97-34— AUG. 13, 1981 

"(3) Special rule for banks. — In the case of a plan established 
and maintained by a bank (as defined in section 581) which is 
prohibited by law from redeeming or purchasing its own securi- 
ties, the requirements of paragraph (1)(B) shall not apply if the 
plan provides that participants entitled to a distribution from the 
plan shall have a right to receive a distribution in cash. 

"(4) Put option period. — An employer shall be deemed to 
satisfy the requirements of paragraph (1)(B) if it provides a put 
option for a period of at least 60 days following the date of 
distribution of stock of the employer and, if the put option is not 
exercised within such 60-day period, for an additional period of at 
least 60 days in the following plan year (as provided in regula- 
tions promulgated by the Secretary)." 

SEC. 337. DISTRIBUTION OF EMPLOYER SECURITIES FROM A TAX CREDIT 
EMPLOYEE STOCK OWNERSHIP PLAN IN THE CASE OF A 
SALE OF EMPLOYER ASSETS OR STOCK. 

26USC409A. (a) In General. — Section 409A(d) (relating to distribution of 

employer securities) is amended by striking out the last sentence 
thereof and inserting in lieu thereof the following: "To the extent 
provided in the plan, the preceding sentence shall not apply in the 
case of— 

"(1) death, disability, or separation from service; 
"(2) a transfer of a participant to the employment of an 
acquiring employer from the employment of the selling corpora- 
tion in the case of— 

"(A) a sale to the acquiring employer of substantially all of 
the assets used by the selling corporation in a trade or 
business conducted by the selling corporation, or 

"(B) the sale of substantially all of the stock of a subsidiary 
of the employer, or 
"(3) with respect to the stock of a selling corporation, a 
disposition of such selling corporation's interest in a subsidiary 
when the participant continues employment with such 
subsidiary." 

26 use 409A (b) Epfective Date. — The amendments made by this section shall 
note - apply to distributions described in section 409A(d) of the Internal 

Revenue Code of 1954 (or any corresponding provision of prior law) 

made after March 29, 1975. 

SEC. 338. PASS THROUGH OF VOTING RIGHTS ON EMPLOYER SECURITIES. 

26 use 401. (a) In General.— Paragraph (22) of section 401(a) (relating to 

qualified pension, profit-sharing, and stock bonus plans) is amended 
to read as follows: 

"(22) if a defined contribution plan (other than a profit-sharing 
plan)— 

"(A) is established by an employer whose stock is not 
publicly traded, and 

"(B) after acquiring securities of the employer, more than 
10 percent of the total assets of the plan are securities of the 
employer, 

any trust forming part of such plan shall not constitute a 
qualified trust under this section unless the plan meets the 
requirements of subsection (e) of section 409A." 
26 use 401 (b) Effective Date— The amendment made by this section shall 

apply to acquisitions of securities after December 31, 1979. 
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SEC. 339. EFFECTIVE DATE. 26 USC 401 

Except as otherwise provided, the amendments made by this note ' 
subtitle shall apply to taxable years beginning after December 31, 
1981. 

TITLE IV— ESTATE AND GIFT TAX 

PROVISIONS 

Subtitle A— Increase in Unified Credit; Rate 
Reduction; Unlimited Marital Deduction 

SEC. 401. INCREASE IN UNIFIED CREDIT. 

(a) Credit Against Estate Tax. — 

(1) In general —Subsection (a) of section 2010 (relating to 26 use 2010. 
unified credit against estate tax) is amended by striking out 
"$47,000" and inserting in lieu thereof "$192,800". 

(2) Conforming amendments. — 

(A) Subsection (b) of section 2010 is amended to read as 
follows: 

"(b) Phase-in of Credit. — 

Subsection (a) shall be applied by 
"In the case of decedents substituting for '$192,800* the 

dying in: following amount: 

1982 $62,800 

1983 79,300 

1984 96,300 

1985 121,800 

1986 155,800." 

(B) Subsection (a) of section 6018 (relating to estate tax 26 use 6018. 
returns by executors) is amended — 

(i) by striking out "$175,000" in paragraph (1) and 
inserting in lieu thereof "$600,000"; and 

(ii) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

"(3) Phase-in of filing requirement amount. — 

Paragraph (1) shall be applied by 
"In the case of decedents substituting for '$600,000' the 

dying in: following amount: 

1982 $225,000 

1983 275,000 

1984 325,000 

1985 400,000 

1986 500,000." 

(b) Credit Against Gift Tax.— 

(1) In general.— Paragraph (1) of section 2505(a) (relating to 26 use 2505. 
unified credit against rat tax) is amended by striking out 
"$47,000" and inserting in lieu thereof "$192,800". 

(2) Conforming amendment.— Subsection (b) of section 2505 is 
amended to read as follows: 

"(b) Phase-in of Credit — 

Subsection (a)(1) shall be applied 
by substituting for '$192,800* 
"In the case of gifts made in: the following amount: 

1982 $62,800 

1983 79,300 

1984 96,300 

1985 121,800 

1986 ^ 155,800." 
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(c) Effective Dates.— The amendments made — 
26 use 2010 (1) by subsection (a) shall apply to the estates of decedents 

note dying after December 31, 1981, and 

26 use 2505 (2) by subsection (b) shall apply to gifts made after such date. 

note. 

SEC. 402. REDUCTION IN MAXIMUM RATES OF TAX. 

26 use 2001. (a) 50 Percent Maximum Rate.— Subsection (c) of section 2001 

(relating to rate schedule) is amended by striking out the item 
beginning "Over $2,500,000" and all that follows and inserting in lieu 
thereof the following new item: 

"Over $2,500,000 $1,025,800, plus 50% of the excess over 

$2,500,000." 

(b) Phase-In of 50 Percent Maximum Rate.— Subsection (c) of 
section 2001 is amended — 

(1) by striking out "(c) Rate Schedule. — " and inserting in lieu 
thereof the following: 

"(c) Rate Schedule — 

"(1) In general.—", and 

(2) by adding at the end thereof the following new paragraph: 
"(2) Phase-in op 50 percent maximum rate — 

"(A) In general.— In the case of decedents dying, and gifts 
made, before 1985, there shall be substituted for the last item 
in the schedule contained in paragraph (1) the items deter- 
mined under this paragraph. 

"(B) For 1982. — In the case of decedents dying, and gifts 
made, in 1982, the substitution under this paragraph shall be 
as follows: 

"Over $2,500,000 but not over $3,000,000 . $1,025,800, dIus 53% of the excess over 

$2,500,000. 

Over $3,000,000 but not over $3,500,000 ... $1,290,800, plus 57% of the excess over 

$3,000,000. 

Over $3,500,000 but not over $4,000,000 ... $1,575,800, plus 61% of the excess over 

$3,500,000. 

Over $4,000,000 $1,880,800, plus 65% of the excess over 

$4,000,000. 

"(C) For 1983.— In the case of decedents dying, and gifts 
made, in 1983, the substitution under this paragraph shall be 
as follows: 

"Over $2,500,000 but not over $3,000,000 . $1,025,800, plus 53% of the excess over 

$2,500,000. 

Over $3,000,000 but not over $3,500,000 ... $1,290,800, plus 57% of the excess over 

$3,000,000. 

Over $3,500,000 $1,575,800, plus 60% of the excess over 

$3,500,000. 

"(D) For 1984. — In the case of decedents dying, and gifts 
made, in 1984, the substitution under this paragraph shall be 
as follows: 

"Over $2,500,000 but not over $3,000,000 . $1,025,800, plus 53% of the excess over 

$2,500,000. 

Over $3,000,000 $1,290,800, plus 55% of the excess over 

$3,000,000." 

(c) Adjustment in Computation op Tax for Gifts Made After 
December 31, 1976 —Paragraph (2) of section 2001(b) is amended to 
read as follows: 

"(2) the aggregate amount of tax which would have been 
payable under chapter 12 with respect to gifts made by the 
decedent after December 31, 1976, if the rate schedule set forth in 
subsection (c) (as in effect at the decedent's death) had been 
applicable at the time of such gifts." 
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(d) Effective Date.— The amendments made by this section shall 26 use 2001 
apply to estates of decedents dying after, and gifts made after, note 
December 31, 1981. 

SEC. 403. UNLIMITED MARITAL DEDUCTION. 

(a) Estate Tax Deduction. — 

(1) In general. — Section 2056 (relating to bequests, etc., to 26 use 2056. 
surviving spouses) is amended — 

(A) by striking out subsection (c) and redesignating subsec- 
tion (d) as subsection (c); and 

(B) by striking out "subsections (b) and (c)" in subsection 
(a) and inserting in lieu thereof "subsection (b)". 

(2) Conforming amendments.— 

(A) Paragraph (2) of section 2012(b) (relating to credit for 26 use 2012. 
gift tax) is amended to read as follows: 

"(2) if a deduction with respect to such gift is allowed under 
section 2056(a) (relating to marital deduction), then by the 
amount of such value, reduced as provided in paragraph (1); 
and". 

(B) Paragraph (5) of section 2602(c) (relating to coordina- 26 use 2602. 
tion with estate tax) is amended by striking out subpara- 
graph (A) and redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively. 

(C) Subparagraph (A) of section 691(c)(3) (relating to spe- 26 use 691. 
cial rules for generation-skipping transfers) is amended by 
striking out "section 2602(c)(5)(C)" and inserting in lieu 

thereof "section 2602(c)(5)(B)". 

(b) Gift Tax Deduction.— 

(1) In general.— Subsection (a) of section 2523 (relating to gift 26 use 2523. 
to spouse) is amended to read as follows: 

"(a) Allowance of Deduction.— Where a donor who is a citizen or 
resident transfers during the calendar year by gift an interest in 
property to a donee who at the time of the gift is the donor's spouse, 
there shall be allowed as a deduction in computing taxable gifts for 
the calendar year an amount with respect to such interest equal to its 
value." 

(2) Technical amendment. — Section 2523 is amended by strik- 
ing out subsection (f). 

(3) Conforming amendments.— 

(A) So much of section 6019 (relating to gift tax returns) as 26 use 6019. 
follows the heading and precedes subsection (b) is amended 

to read as follows: 
"Any individual who in any calendar year makes any transfer by 
gift other than — 

"(l)a transfer which under subsection (b) or (e) of section 2503 
is not to be included in the total amount of gifts for such year, or 
"(2) a transfer of an interest with respect to which a deduction 
is allowed under section 2523, 
shall make a return for such year with respect to the gift tax imposed 
by subtitle B." 

(B) Paragraph (2) of section 2035(b) is amended by insert- 26 USC 2035. 
ing "(other than by reason of section 6019(a)(2))" after 

"section 6019". 

(c) Estate Tax on Property Held Jointly by Husband and Wife. 

(1) In general.— Paragraph (2) of section 2040(b) (defining 26 USC 2040. 
qualified joint interest) is amended to read as follows: 
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"(2) Qualified joint interest defined.— For purposes of para- 
graph (1), the term 'qualified joint interest' means any interest in 
property held by the decedent and the decedent's spouse as — 
"(A) tenants by the entirety, or 

"(B) joint tenants with right of survivorship, but only if the 
decedent and the spouse of the decedent are the only joint 
tenants." 

26 use 2040. (2) Technical amendment. — Subsection (a) of section 2040 is 

amended by striking out "joint tenants" each place it appears 
and inserting in lieu thereof "joint tenants with right of 
survivorship". 
(3) Conforming amendments. — 

(A) Subsections (c), (d), and (e) of section 2040 are hereby 
repealed. 

26 use 2515, (B) Section 2515 (relating to tenancies by the entirety in 

2515A, 6019. rea i property), section 2515A (relating to tenancies by the 

entirety in personal property), and subsection (c) of section 
6019 (relating to gift tax return) are hereby repealed. 

(C) The table of sections for subchapter B of chapter 12 
(relating to transfers) is amended by striking out the items 
relating to sections 2515 and 2515A. 
(d) Election To Have Certain Life Interests Qualify for Mari- 
tal Deduction. — 

26 USC 2056. (1) Estate tax . — Subsect ion (b) of section 2056 is amended by 

adding at the end thereof the following new paragraphs: 

"(7) Election with respect to life estate for surviving 
spouse. — 

"(A) In general. — In the case of qualified terminable 
interest property — 

"(i) for purposes of subsection (a), such property shall 
be treated as passing to the surviving spouse, and 
"(ii) for purposes of paragraph (1)(A), no part of such 
property shall be treated as passing to any person other 
than the surviving spouse. 
"(B) Qualified terminable interest property defined. — 
For purposes of this paragraph — 

"(i) In general.— The term 'qualified terminable 
interest property' means property — 

"(I) which passes from the decedent, 
"(II) in which the surviving spouse has a qualify- 
ing income interest for life, and 

"(III) to which an election under this paragraph 
applies. 

"(ii) Qualifying income interest for life.— The sur- 
viving spouse has a qualifying income interest for life 
if— 

"(I) the surviving spouse is entitled to all the 
income from the property, payable annually or at 
more frequent intervals, and 

"(II) no person has a power to appoint any part of 
the property to any person other than the surviving 
spouse. 

Subclause (II) shall not apply to a power exercisable only 
at or after the death of the surviving spouse. 

"(iii) Property includes interest therein. — The 
term 'property' includes an interest in property. 
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"(iv) Specific portion treated as separate prop- 
erty. — A specific portion of property shall be treated as 
separate property. 

"(v) Election. — An election under this paragraph 
with respect to any property shall be made by the 
executor on the return of tax imposed by section 2001. 
Such an election, once made, shall be irrevocable. 
"(8) Special rule for charitable remainder trusts.— 

"(A) In general.— If the surviving spouse of the decedent 
is the only noncharitable beneficiary of a qualified charita- 
ble remainder trust, paragraph (1) shall not apply to any 
interest in such trust which passes or has passed from the 
decedent to such surviving spouse. 
"(B) Definitions.— For purposes of subparagraph (A)— 
"(i) Noncharitable beneficiary. — The term 'non- 
charitable beneficiary' means any beneficiary of the 
qualified charitable remainder trust other than an orga- 
nization described in section 170(c). 

"(ii) Qualified charitable remainder trust. — The 
term 'qualified charitable remainder trust* means a 
charitable remainder annuity trust or charitable 
remainder unitrust (described in section 664)." 

(2) Gift tax.— Section 2523 is amended by adding at the end 26 use 2523. 
thereof the following new subsections: 

"(f) Election With Respect to Life Estate for Donee Spouse.— 
"(1) In general. — In the case of qualified terminable interest 
property — 

"(A) for purposes of subsection (a), such property shall be 
treated as transferred to the donee spouse, and 

"(B) for purposes of subsection (b)(1), no part of such 
property shall be considered as retained in the donor or 
transferred to any person other than the donee spouse. 
"(2) Qualified terminable interest property. — For purposes 
of this subsection, the term 'qualified terminable interest 
property' means any property — 

"(A) which is transferred by the donor spouse, 
"(B) in which the donee spouse has a qualifying income 
interest for life, and 
"(C) to which an election under this subsection applies. 
"(3) Certain rules made applicable. — For purposes of this 
subsection, the rules of clauses (ii), (iii), and (iv) of section 
2056(b)(7)(B) shall apply. 

"(4) Election.— An election under this subsection with respect 
to any property shall be made on the return of the tax imposed by 
section 2501 for the calendar year in which the interest was 
transferred. Such an election, once made, shall be irrevocable. 
"(g) Special Rule for Charitable Remainder Trusts. — 

"(1) In general. — If, after the transfer, the donee spouse is the 
only noncharitable beneficiary (other than the donor) of a quali- 
fied remainder trust, subsection (b) shall not apply to the interest 
in such trust which is transferred to the donee spouse. 

"(2) Definitions. — For purposes of paragraph (1), the term 
'noncharitable beneficiary' and 'qualified charitable remainder 
trust' have the meanings given to such terms by section 
2056(b)(8)(B)." 

(3) Treatment of spouse. — 

(A) Inclusion in gross estate. — 
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(i) In general —Part III of subchapter A of chapter 11 
is amended by redesignating sections 2044 and 2045 as 

26 use 2045, sections 2045 and 2046, respectively, and by inserting 

2046 - after section 2043 the following new section: 

26 USC 2044. "SEC. 2044. CERTAIN PROPERTY FOR WHICH MARITAL DEDUCTION WAS 

PREVIOUSLY ALLOWED. 

"(a) General Rule— The value of the gross estate shall include the 
value of any property to which this section applies in which the 
decedent had a qualifying income interest for life. 

"(b) Property To Which This Section Applies. — This section 
applies to any property if— 

"(1) a deduction was allowed with respect to the transfer of 
such property to the decedent— 
Ante, p. 302. »(^) un der section 2056 by reason of subsection (b)(7) 

thereof, or 

Ante, p. 303. "(B) under section 2523 by reason of subsection (f) thereof, 

and 

"(2) section 2519 (relating to dispositions of certain life estates) 
did not apply with respect to a disposition by the decedent of part 
or all of such property." 

(ii) The table of sections for part III of subchapter A of 
chapter 11 is amended by redesignating the items relat- 
ing to sections 2044 and 2045 as sections 2045 and 2046, 
respectively, and by inserting after the item relating to 
section 2043 the following new item: 

"Sec. 2044. Certain property for which marital deduction was previously 
allowed." 

(B) Gift tax.— 

(i) In general. — Subchapter B of chapter 11 (relating 
to transfers) is amended by adding at the end thereof the 
following new section: 

26 USC 2519. "SEC. 2519. DISPOSITIONS OF CERTAIN LIFE ESTATES. 

"(a) General Rule.— Any disposition of all or part of a qualifying 
income interest for life in any property to which this section applies 
shall be treated as a transfer of such property. 

"(b) Property To Which This Subsection Applies.— This section 
applies to any property if a deduction was allowed with respect to the 
. transfer of such property to the donor — 

"(1) under section 2056 by reason of subsection (bX7) thereof, or 
"(2) under section 2523 by reason of subsection (f) thereof." 

(ii) The table of sections for subchapter B of chapter 11 
is amended by adding at the end thereof the following 
new item: 

"Sec. 2519. Dispositions of certain life estates." 

(4)(A) Subchapter C of chapter 11 is amended by inserting after 
section 2207 the following new section: 

26 USC 2207A. "SEC. 2207A. RIGHT OP RECOVERY IN THE CASE OF CERTAIN MARITAL 

DEDUCTION PROPERTY. 

"(a) Recovery With Respect to Estate Tax.— 

"(1) In general. — If any part of the gross estate consists of 
property the value of which is includible in the gross estate by 
reason of section 2044 (relating to certain property for which 
marital deduction was previously allowed), the decedent's estate 
shall be entitled to recover from the person receiving the 
property the amount by which — 
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"(A) the total tax under this chapter which has been paid, 
exceeds 

"(B) the total tax under this chapter which would have 
been payable if the value of such property had not been 
included in the gross estate. 
"(2) Decedent may otherwise direct by will.— Paragraph (1) 
shall not apply if the decedent otherwise directs by will. 
"(b) Recovery With Respect to Gut Tax. — If for any calendar 
year tax is paid under chapter 12 with respect to any person by reason 
of property treated as transferred by such person under section 2519, Ante > p- 304 - 
such person shall be entitled to recover from the person receiving the 
property the amount by which — 

"(1) the total tax for such year under chapter 12, exceeds 
"(2) the total tax which would have been payable under such 
chapter for such year if the value of such property had not been 
taken into account for purposes of chapter 12. 
"(c) More Than One Recipient of Property. — For purposes of this 
section, if there is more than one person receiving the property, the 
right of recovery shall be against each such person. 

"(d) Taxes and Interest. — In the case of penalties and interest 
attributable to additional taxes described in subsections (a) and (b), 
rules similar to subsections (a), (b), and (c) shall apply." 

(B) The table of sections for subchapter C of chapter 11 is 
amended by inserting after the item relating to section 2207 the 
following new item: 

"Sec. 2207A. Right of recovery in the case of certain marital deduction 

property." 

(e) Effective Dates. — 26 use 2056 

(1) Except as otherwise provided in this subsection, the amend- note * 
ments made by this section shall apply to the estates of decedents 
dying after December 31, 1981. 

(2) The amendments made by paragraphs (1), (2), and (3)(A) of 
subsection (b), subparagraphs (B) and (C) of subsection (c)(3), and 
paragraphs (2) and (3)(B) of subsection (d) shall apply to gifts 
made after December 31, 1981. 

(3) If- 

(A) the decedent dies after December 31, 1981, 

(B) by reason of the death of the decedent property passes 
from the decedent or is acquired from the decedent under a 
will executed before the date which is 30 days after the date 
of the enactment of this Act, or a trust created before such 
date, which contains a formula expressly providing that the 
spouse is to receive the maximum amount of property 
qualifying for the marital deduction allowable by Federal 
law, 

(C) the formula referred to in subparagraph (B) was not 
amended to refer specifically to an unlimited marital deduc- 
tion at any time after the date which is 30 days after the date 
of enactment of this Act, and before the death of the 
decedent, and 

(D) the State does not enact a statute applicable to such 
estate which construes this type of formula as referring to 
the marital deduction allowable by Federal law as amended 
by subsection (a), 

then the amendment made by subsection (a) shall not apply to 
the estate of such decedent. 
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Subtitle B— -Other Estate Tax Provisions 

SEC. 421. VALUATION OF CERTAIN FARM, ETC., REAL PROPERTY. 

26USC2032A. (a) Increase in Limitation.— Paragraph (2) of section 2032A(a) 

(relating to limitation) is amended to read as follows: 

"(2) Limit on aggregate reduction in fair market value. — 
The aggregate decrease in the value of qualified real property 
taken into account for purposes of this chapter which results 
from the application of paragraph (1) with respect to any dece- 
dent shall not exceed the applicable limit set forth in the 
following table: 

"In the case of decedents 

dying in: The applicable limit is: 

1981 $600,000 

1982 700,000 

1983 or thereafter 750,000." 

(b) Definition of Qualified Real Property.— 

(1) Required use can be by member of family. — Paragraph (1) 
of section 2032A(b) (defining qualified real property) is amended 
by inserting "by the decedent or a member of the decedent's 
family" after "qualified use" each place it appears. 

(2) Special rules for decedents who are retired or disabled 
and for surviving spouses.— Subsection (b) of section 2032A is 
amended by adding at the end thereof the following new 
paragraphs: 

"(4) Decedents who are retired or disabled.— 

"(A) In general. — If, on the date of the decedent's death, 
the requirements of paragraph (l)(C)(ii) with respect to the 
decedent for any property are not met, and the decedent— 
"(i) was receiving old-age benefits under title II of the 
42 use 401. Social Security Act for a continuous period ending on 

such date, or 

"(ii) was disabled for a continuous period ending on 
such date, 

then paragraph (l)(C)(ii) shall be applied with respect to such 
property by substituting 'the date on which the longer of 
such continuous periods began' for 'the date of the dece- 
dent's death' in paragraph (1)(C). 

"(B) Disabled defined.— For purposes of subparagraph 
(A), an individual shall be disabled if such individual has a 
mental or physical impairment which renders him unable to 
materially participate in the operation of the farm or other 
business. 

"(C) Coordination with recapture. — For purposes of 
subsection (c)(6)(B)(i), if the requirements of paragraph 
(l)(C)(ii) are met with respect to any decedent by reason of 
subparagraph (A), the period ending on the date on which 
the continuous period taken into account under subpara- 
graph (A) began shall be treated as the period immediately 
before the decedent's death. 
"(5) Special rules for surviving spouses.— 

"(A) In general. — If property is qualified real property 
with respect to a decedent (hereinafter in this paragraph 
referred to as the 'first decedent') and such property was 
acquired from or passed from the first decedent to the 
surviving spouse of the first decedent, for purposes of apply- 
ing this subsection and subsection (c) in the case of the estate 
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of such surviving spouse, active management of the farm or 
other business by the surviving spouse shall be treated as 
material participation by such surviving spouse in the oper- 
ation of such farm or business. 

"(B) Special rule.— For the purposes of subparagraph (A), 
the determination of whether property is qualified read 
property with respect to the first decedent shall be made 
without regard to subparagraph (D) of paragraph (1) and 
without regard to whether an election under this section was 
made/' 

(c) Dispositions and Failures To Use for Qualified Use. — 

(1) 10-YEAR RECAPTURE PERIOD. — 

(A) In general.— Paragraph (1) of section 2032A(c) (relat- 26 use 2032A. 
ing to tax treatment of dispositions and failures to use for 

qualified use) is amended by striking out "15 years" and 
inserting in lieu thereof "10 years". 

(B) Conforming amendments.— 

(i) Subsection (c) of section 2032A is amended by 
striking out paragraph (3) and redesignating para- 
graphs (4) through (7) as paragraphs (3) through (6), 
respectively. 

(ii) Subparagraph (A) of paragraph (2) of section 
2032A(h) (relating to treatment of replacement prop- 
erty) is amended by striking out all that follows "invol- 
untarily converted" and inserting in lieu thereof the 
following: except that with respect to such qualified 
replacement property the 10-year period under para- 
graph (1) of subsection (c) shall be extended by any 
period, beyond the 2-year period referred to in section 
1033(a)(2)(B)(i), during which the qualified heir was 
allowed to replace the qualified real property,". 

(iii) Subparagraph (C) of such paragraph (2) is 
amended by striking out "(7)" and inserting in lieu 
thereof "(6)". 

(2) Cessation of qualified use. — 

(A) In general. — Subsection (c) of section 2032A is 
amended by adding at the end thereof the following new 
paragraph: 
"(7) Special rules. — 

"(A) No tax if use begins within 2 years. — If the date on 
which the qualified heir begins to use the qualified real 
property (hereinafter in this subparagraph referred to as the 
commencement date) is before the date 2 years after the 
decedent's death — 

"(i) no tax shall be imposed under paragraph (1) by 
reason of the failure by the qualified heir to so use such 
property before the commencement date, and 

"(ii) the 10-year period under paragraph (1) shall be 
extended by the period after the decedent's death and 
before the commencement date. 
"(B) Active management by eligible qualified heir 
treated as material participation. — For purposes of para- 
graph (6)(B)(ii), the active management of a farm or other 
business by — 

"(i) an eligible qualified heir, or 

"(ii) a fiduciary of an eligible qualified heir described 
in clause (ii) or (iii) of subparagraph (C), 
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shall be treated as material participation by such eligible 
qualified heir in the operation of such farm or business. In 
the case of an eligible qualified heir described in clause (ii), 
(iii), or (iv) of subparagraph (C), the preceding sentence shall 
apply only during periods during which such heir meets the 
requirements of such clause. 

"(C) Eligible qualified heir.— For purposes of this para- 
graph, the term 'eligible qualified heir' means a qualified 
heir who — 

"(i) is the surviving spouse of the decedent, 

"(ii) has not attained the age of 21, 

"(iii) is disabled (within the meaning of subsection 
(b)(4)(B)), or 

"(iv) is a student. 
"(D) Student.— For purposes of subparagraph (C), an 
individual shall be treated as a student with respect to 
periods during any calendar year if (and only if) such 
individual is a student (within the meaning of section 
151(e)(4)) for such calendar year." 
(B) Conforming amendments. — 

(i) Subsection (e) of section 2032A (relating to defini- 
tions and special rules) is amended by adding at the end 
thereof the following new paragraph: 

"(12) Active management. — The term 'active management' 
means the making of the management decisions of a business 
(other than the daily operating decisions)." 

(ii) Paragraph (6) of section 2032A(c) (as redesignated 
by paragraph (1)) is amended by striking out "3 years or 
more" and inserting in lieu thereof "more than 3 years". 

(d) Exchange of Qualified Real Property. — 

(1) In general.— Section 2032A (relating to valuation of cer- 
tain farm, etc., real property) is amended by adding at the end 
thereof the following new subsection: 
"(i) Exchanges of Qualified Real Property.-— 
"(1) Treatment of property exchanged. — 

"(A) Exchanges solely for qualified exchange prop- 
erty. — If an interest in qualified real property is exchanged 
solely for an interest in qualified exchange property in a 
transaction which qualifies under section 1031, no tax shall 
be imposed by subsection (c) by reason of such exchange. 

"(B) Exchanges where other property received.— If an 
interest in qualified real property is exchanged for an 
interest in qualified exchange property and other property 
in a transaction which qualifies under section 1031, the 
amount of the tax imposed by subsection (c) by reason of such 
exchange shall be the amount of tax which (but for this 
subparagraph) would have been imposed on such exchange 
under subsection (c)(1), reduced by an amount which — 
"(i) bears the same ratio to such tax, as 
"(ii) the fair market value of the other property bears 
to the fair market value of the qualified real property 
exchanged. 

For purposes of clause (ii) of the preceding sentence, fair 
market value shall be determined as of the time of the 
exchange. 

"(2) Treatment of qualified exchange property. — For pur- 
poses of subsection (c) — 
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"(A) any interest in qualified exchange property shall be 
treated in the same manner as if it were a portion of the 
interest in qualified real property which was exchanged, 
"(B) any tax imposed by subsection (c) by reason of the 
exchange shall be treated as a tax imposed on a partial 
disposition, and 

rf (C) paragraph (6) of subsection (c) shall be applied by 
treating material participation with respect to the 
exchanged property as material participation with respect to 
the qualified exchange property. 
"(3) Qualified exchange property. — For purposes of this 
subsection, the term 'qualified exchange property' means real 
property which is to be used for the qualified use set forth in 
subparagraph (A), (B), or (C) of subsection (b)(2) under which the 
real property exchanged therefor originally qualified under 
subsection (a)." 
(2) Conforming amendments. — 

(A) Paragraph (1) of section 2032A(f) (relating to statute of 26 use 2032A. 
limitations) is amended — 

(i) by inserting "or exchange" after "conversion", 

(ii) by inserting "or (i)" after "(h)", and 

(iii) by inserting "or of the exchange of property" after 
"replace". 

(B) Paragraph (2) of section 6324B(c) (relating to special 26 use 6324B. 
liens) is amended by inserting "and qualified exchange 

property (within the meaning of section 2032A(i)(3))" before Ante, p. 308. 
the period at the end thereof. 

(e) Election Requirement op Special Rules for Involuntary 
Conversions Repealed. - " 

(1) In general.—* Section 2032A(h) (relating to special rules for 26 use 2032A. 
involuntary conversions of qualified real property) is amended — 

(A) by striking out "and the qualified heir makes an 
election under this subsection" in paragraph (1)(A); and 

(B) by striking out paragraph (5). 

(2) Conforming amendment. — Paragraph (1) of section 
2032A(f) is amended by striking out "to which an election under 
subsection (h)" and inserting in lieu thereof "to which subsection 
(h)". 

(f) Method of Valuing Farms. — 

(1) Paragraph (7) of section 2032A(e) (relating to method of 
valuing farms) is amended by redesignating subparagraph (B) as 
subparagraph (C) and by inserting sifter subparagraph (A) the 
following new subparagraph: 

"(B) Value based on net share rental in certain 

CASES. — 

"(i) In general.— If there is no comparable land from 
which the average annual gross cash rental may be 
determined but there is comparable land from which the 
average net share rental may be determined, subpara- 
graph (A)(i) shall be applied by substituting 'average 
annual net share rental' for 'average annual gross cash 
rental'. 

"(ii) Net share rental. — For purposes of this para- 
graph, the term 'net share rental* means the excess of— 
"(I) the value of the produce received by the lessor 
of the land on which such produce is grown, over 
"(II) the cash operating expenses of growing such 
produce which, under the lease, are paid by the 
lessor." 
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Ante, p. 309. (2) Subparagraph (C) of section 2032A(e)(7) (as redesignated by 

paragraph (1)) is amended by inserting after "determined" the 
following: "and that there is no comparable land from which the 
average net share rental may be determined", 
(g) Basis Increase Where Recapture.— Subsection (c) of section 
26 use 1016. 1016 (relating to adjustments to basis) is amended to read as follows: 

"(c) Increase in Basis op Property on Which Additional Estate 
Tax Is Imposed.— 

"(1) Tax imposed with respect to entire interest. — If an 
additional estate tax is imposed under section 2032A(c)(l) with 
respect to any interest in property and the qualified heir makes 
an election under this subsection with respect to the imposition 
of such tax, the adjusted basis of such interest shall be increased 
by an amount equal to the excess of— 

"(A) the fair market value of such interest on the date of 
the decedent's death (or the alternate valuation date under 
section 2032, if the executor of the decedent's estate elected 
the application of such section), over 

"(B) the value of such interest determined under section 
2032A(a). 
"(2) Partial dispositions — 

"(A) In general.— In the case of any partial disposition for 
which an election under this subsection is made, the increase 
in basis under paragraph (1) shall be an amount — 

"(i) which bears the same ratio to the increase which 
would be determined under paragraph (1) (without 
regard to this paragraph) with respect to the entire 
interest, as 

"(ii) the amount of the tax imposed under section 
2032A(c)(l) with respect to such disposition bears to the 
adjusted tax difference attributable to the entire inter- 
est (as determined under section 2032A(c)(2)(B)). 
"(B) Partial disposition.— For purposes of subparagraph 
(A), the term 'partial disposition' means any disposition or 
cessation to which subsection (c)(2)(D), (h)(1)(B), or (i)(l)(B) of 
section 2032A applies. 
"(3) Time adjustment made. — Any increase in basis under this 
subsection shall be deemed to have occurred immediately before 
the disposition or cessation resulting in the imposition of the tax 
under section 2032A(cXD. 

"(4) Special rule in the case of substituted property.— If 
the tax under section 2032A(c)(l) is imposed with respect to 
qualified replacement property (as defined in section 
2032A(h)(3)(B)) or qualified exchange property (as defined in 
Ante, p. 308. section 2032A(i)(3)), the increase in basis under paragraph (1) 

shall be made by reference to the property involuntarily con- 
verted or exchanged (as the case may be). 
"(5) Election. — 

"(A) In general. — An election under this subsection shall 
be made at such time and in such manner as the Secretary 
shall by regulations prescribe. Such an election, once made, 
shall be irrevocable. 

"(B) Interest on recaptured amount.— If an election is 
made under this subsection with respect to any additional 
estate tax imposed under section 2032A(cXD, for purposes of 
section 6601 (relating to interest on underpayments), the last 
date prescribed for payment of such tax shall be deemed to 
be the last date prescribed for payment of the tax imposed by 
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section 2001 with respect to the estate of the decedent (as 
determined for purposes of section 6601)." 
(h) Special Rules for Woodlands.— 

(1) Value of timber included in valuation; active manage- 
ment TREATED AS MATERIAL PARTICIPATION. — Subsection (e) of 

section 2032A is amended by adding at the end thereof the Ante, p. 308. 
following new paragraph: 
"(13) Special rules for woodlands.— 

"(A) In general. — In the case of any qualified woodland 
with respect to which the executor elects to have this 
subparagraph apply, trees growing on such woodland shall 
not be treated as a crop. 

"(B) Qualified woodland. — The term 'qualified wood- 
land' means any real property which — 

"(i) is used in timber operations, and 
"(ii) is an identifiable area of land such as an acre or 
other area for which records are normally maintained 
in conducting timber operations. 
"(C) Timber operations. — The term 'timber operations' 
means— 

"(i) the planting, cultivating, caring for, or cutting of 
trees, or 

"(ii) the preparation (other than milling) of trees for 
market. 

"(D) Election.— An election under subparagraph (A) shall 
be made on the return of the tax imposed by section 2001. 
Such election shall be made in such manner as the Secretary 
shall by regulations prescribe. Such an election, once made, 
shall be irrevocable. 

(2) Recapture upon disposition of timber. — Paragraph (2) of 

section 2032A(c) (relating to amount of additional tax) is 26USC2032A. 
amended by adding at the end thereof the following new subpara- 
graph: 

"(E) Special rule for disposition of timber. — In the case 
of qualified woodland to which an election under subsection 
(e)(13)(A) applies, if the qualified heir disposes of (or severs) Supra, 
any standing timber on such qualified woodland — 

"(i) such disposition (or severance) shall be treated as 
a disposition of a portion of the interest of the qualified 
heir in such property, and 

"(ii) the amount of the additional tax imposed by 
paragraph (1) with respect to such disposition shall be 
an amount equal to the lesser of— 

"(I) the amount realized on such disposition (or, in 
any case other than a sale or exchange at arm's 
length, the fair market value of the portion of the 
interest disposed or severed), or 

"(II) the amount of additional tax determined 
under this paragraph (without regard to this sub- 
paragraph) if the entire interest of the qualified 
heir in the qualified woodland had been disposed of, 
less the sum of the amount of the additional tax 
imposed with respect to all prior transactions 
involving such woodland to which this subpara- 
graph applied. 

For purposes of the preceding sentence, the disposition of a 
right to sever shall be treated as the disposition of the 
standing timber. The amount of additional tax imposed 
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under paragraph (1) in any case in which a qualified heir 
disposes of his entire interest in the qualified woodland shall 
be reduced by any amount determined under this subpara- 
graph with respect to such woodland." 
(i) Definition of Family Member. — Paragraph (2) of section 
26 USC 2032A. 2032A(e) (defining member of family) is amended to read as follows: 

"(2) Member of family. — The term 'member of the family* 
means, with respect to any individual, only — 
"(A) an ancestor of such individual, 
"(B) the spouse of such individual, 

"(C) a lineal descendant of such individual, of such individ- 
ual's spouse, or of a parent of such individual, or 

"(D) the spouse of any lineal descendant described in 
subparagraph (C). 
For purposes of the preceding sentence, a legally adopted child of 
an individual shall be treated as the child of such individual by 
blood." 

(j) Miscellaneous Amendments.— 

(1) Property transferred to certain discretionary 
trusts.— Subsection (g) of section 2032A (relating to application 
of section 2032A and section 6324B to interests in partnerships, 
corporations, and trusts) is amended by adding at the end thereof 
the following new sentence: "For purposes of the preceding 
sentence, an interest in a discretionary trust all the beneficiaries 
of which are qualified heirs shall be treated as a present 
interest." 

(2) Property purchased from decedent's estate eligible for 
special valuation.— 

(A) In general— Paragraph (9) of section 2032A(e) is 
amended by striking out subparagraphs (B) and (C) and 
inserting in lieu thereof the following: 

"(B) such property is acquired by any person from the 
estate, or 

"(C) such property is acquired by any person from a trust 
(to the extent such property is includible in the gross estate 
of the decedent)." 

(B) Nonrecognition of gain. — The section heading and 
94 Stat. 300. subsections (a) and (b) of section 1040 are amended to read as 

follows: 

"SEC. 1040. TRANSFER OF CERTAIN FARM, ETC., REAL PROPERTY. 

"(a) General Rule. — If the executor of the estate of any decedent 
transfers to a qualified heir (within the meaning of section 
2032A(e)(l)) any property with respect to which an election was made 
under section 2032A, then gain on such transfer shall be recognized to 
the estate only to the extent that, on the date of such exchange, the 
fair market value of such property exceeds the value of such property 

26 USC 2001 et for purposes of chapter 11 (determined without regard to section 

se * 2032A). 

"(b) Similar Rule for Certain Trusts.— To the extent provided in 
regulations prescribed by the Secretary, a rule similar to the rule 
provided in subsection (a) shall apply where the trustee of a trust (any 
portion of which is included in the gross estate of the decedent) 
transfers property with respect to which an election was made under 
section 2032A." 

(C) Clerical amendment.— The table of sections for part 
III of subchapter O of chapter 1 is amended by striking out 
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the item relating to section 1040 and inserting in lieu thereof 
the following: 

"Sec. 1040. Transfer of certain farm, etc., real property." 

(3) Election may be made on late returns.— Paragraph (1) of 

section 2032A(d) (relating to election) is amended to read as 26 use 2032A. 
follows: 

"(1) Election. — The election under this section shall be made 
on the return of the tax imposed by section 2001. Such election 
shall be made in such manner as the Secretary shall by regu- 
lations prescribe. Such an election, once made, shall be 
irrevocable." 

(4) Treatment of replacement property —Subsection (e) of 

section 2032A is amended by adding at the end thereof the Ante, p. 311. 
following new paragraph: 

"(14) Treatment of replacement property acquired in 
section 1031 or 1033 transactions. — 

"(A) In general. — In the case of any qualified replace- 
ment property, any period during which there was owner- 
ship, qualified use, or material participation with respect to 
the replaced property by the decedent or any member of his 
family shall be treated as a period during which there was 
such ownership, use, or material participation (as the case 
may be) with respect to the qualified replacement property. 

"(B) Limitation.— Subparagraph (A) shall not apply to the 
extent that the fair market value of the qualified replace- 
ment property (as of the date of its acquisition) exceeds the 
fair market value of the replaced property (as of the date of 
its disposition). 
"(C) Definitions.— For purposes of this paragraph— 

"(i) Qualified replacement property. — The term 
'qualified replacement property' means any real prop- 
erty which is — 

"(I) acquired in an exchange which qualifies 
under section 1031, or 

"(II) the acquisition of which results in the non- 
recognition of gain under section 1033. 
Such term shall only include property which is used for 
the same qualified use as the replaced property was 
being used before the exchange. 

"(ii) Replaced property.— The term 'replaced prop- 
erty* means — 

"(I) the property transferred in the exchange 
which qualifies under section 1031, or 

"(II) the property compulsorily or involuntarily 
converted (within the meaning of section 1033), * 
(k) Effective Dates.— 26 use 2032A 

(1) In general.— Except as otherwise provided in this subsec- note - 
tion, the amendments made by this section shall apply with 
respect to the estates of decedents dying after December 31, 1981. 

(2) Increase in limitation.— The amendment made by subsec- 
tion (a) shall apply with respect to the estates of decedents dying 
after December 31, 1980. 

(3) Subsection <d).— The amendments made by subsection (d) 
shall apply with respect to exchanges after December 31, 1981. 

(4) Subsection (e>.— The amendments made by subsection (e) 
shall apply with respect to involuntary conversions after Decem- 
ber 31, 1981. 
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26 USC 2032A (5) CERTAIN AMENDMENTS MADE RETROACTIVE TO 1976.— 

note (A) In general.— The amendments made by subsections 

(b)(1), (c)(2), (jXD, and (j)(2) shall apply with respect to the 
estates of decedents dying after December 31, 1976. 

(B) Timely election required.— Subparagraph (A) shall 
only apply in the case of an estate if a timely election under 
section 2032A was made with respect to such estate. If the 
time for making an election under section 2032A with 
respect to any estate would have otherwise expired after 
July 28, 1980, the time for making such election shall not 
expire before the date 6 months after the date of the 
enactment of this Act. 

(C) Reinstatement of elections. — If any election under 
section 2032A was revoked before the date of the enactment 
of this Act, such election may be reinstated within 6 months 
after the date of the enactment of this Act. 

(D) Statute of limitations.— If on the date of the enact- 
ment of this Act (or at any time within 6 months after such 
date of enactment) the making of a credit or refund of any 
overpayment of tax resulting from the amendments 
described in subparagraph (A) is barred by any law or rule of 
law, such credit or refund shall nevertheless be made if 
claim therefor is made before the date 6 months after such 
date of enactment. 

SEC. 422. COORDINATION OF EXTENSIONS OF TIME FOR PAYMENT OF 
ESTATE TAX WHERE ESTATE CONSISTS LARGELY OF INTER- 
EST IN CLOSELY HELD BUSINESS. 

(a) Eligibility Requirements. — 

26 use 6166. (1) In general.— Paragraph (1) of section 6166(a) (relating to 

alternate extension of time for payment of estate tax where 
estate consists largely of interest in closely held business) is 
amended by striking out "65 percent" and inserting in lieu 
thereof "35 percent". 

(2) Interests in 2 or more closely held businesses.— Subsec- 
tion (c) of section 6166 (relating to interests in 2 or more closely 
held businesses) is amended by striking out "more than 20 
percent" and inserting in lieu thereof 20 percent or more". 

26 usc 303. (b) Coordination With Section 303.— 

(1) In general— Subparagraph (A) of section 303(b)(2) (relat- 
ing to relationship of stock to decedent's estate) is amended by 
striking out "50 percent" and inserting in lieu thereof "35 
percent". 

(2) Conforming amendment.— Subparagraph (B) of section 
303(b)(2) is amended to read as follows: 

"(B) Special rule for stock in 2 or more corporations.— 
For purposes of subparagraph (A), stock of 2 or more corpora- 
tions, with respect to each of which there is included in 
determining the value of the decedent's gross estate 20 
percent or more in value of the outstanding stock, shall be 
treated as the stock of a single corporation. For purposes of 
the 20-percent requirement of the preceding sentence, stock 
which, at the decedent's death, represents the surviving 
spouse's interest in property held by the decedent and the 
surviving spouse as community property or as joint tenants, 
tenants by the entirety, or tenants in common shall be 
treated as having been included in determining the value of 
the decedent's gross estate." 
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(c) Acceleration of Payment.— 

(1) Amount of disposition.— Subparagraph (A) of section 
6166(g)(1) (relating to acceleration of payment in the case of 26 USC 6166. 
disposition of interest or withdrawal of funds from business) is 
amended to read as follows: 

"(A)If- 

"(i)(I) any portion of an interest in a closely held 
business which qualifies under subsection (a)(1) is dis- 
tributed, sold, exchanged, or otherwise disposed of, or 
"(II) money and other property attributable to such an 
interest is withdrawn from such trade or business, and 
"(ii) the aggregate of such distributions, sales, 
exchanges, or other dispositions and withdrawals equals 
or exceeds 50 percent of the value of such interest, 
then the extension of time for payment of tax provided in 
subsection (a) shall cease to apply, and the unpaid portion of 
the tax payable in installments shall be paid upon notice and 
demand from the Secretary." 

(2) Failure to make payments. — Paragraph (3) of section 
6166(g) (relating to failure to pay installments) is amended to 
read as follows: 

"(3) Failure to make payment of principal or interest. — 
"(A) In general.— Except as provided in subparagraph 
(B), if any payment of principal or interest under this section 
is not paid on or before the date fixed for its payment by this 
section (including any extension of time), the unpaid portion 
of the tax payable in installments shall be paid upon notice 
and demand from the Secretary. 

"(B) Payment within 6 months.— If any payment of 
principal or interest under this section is not paid on or 
before the date determined under subparagraph (A) but is 
paid within 6 months of such date— 

"(i) the provisions of subparagraph (A) shall not apply 
with respect to such payment, 

"(ii) the provisions of section 6601(j) shall not apply 
with respect to the determination of interest on such 
payment, and 

"(iii) there is imposed a penalty in an amount equal to 
the product of— 

"(I) 5 percent of the amount of such payment, 
multiplied by 

"(II) the number of months (or fractions thereof) 
after such date and before payment is made. 
The penalty imposed under clause (iii) shall be treated in the 
same manner as a penalty imposed under subchapter B of 
chapter 68." 26 USC 6671. 

(3) No disqualification in case of subsequent deaths. — 
Subparagraph (D) of section 6166(g)(1) is amended by adding at 
the end thereof the following new sentence: "A similar rule shall 
apply in the case of a series of subsequent transfers of the 
property by reason of death so long as each transfer is to a 
member of the family (within the meaning of section 267(c)(4)) of 
the transferor in such transfer." 

(d) Repeal of Section 6166A— Section 6166A (relating to exten- Repeal, 
sion of time for payment of estate tax where estate consists largely of 26 use 6166A. 
interest in a closely held business) is hereby repealed. 

(e) Technical Amendments. — 
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(1) Sections 303(b)(1)(C), 2204(c), and 6161(a)(2)(B) are each 
amended by striking out "or 6166A" each place it appears. 

(2) Paragraph (2) of section 2011(c) is amended by striking out 
"6161, 6166 or 6166A" and inserting in lieu thereof "6161 or 
6166". 

(3) Subsections (a) and (b) of section 2204 are each amended by 
striking out "6166 or 6166A" and inserting in lieu thereof "or 
6166". 

(4) Subsection (b) of section 2621 is amended— 

(A) by striking out "sections 6166 and 6166A (relating to 
extensions" and inserting in lieu thereof "section 6166 
(relating to extension", and 

(B) by striking out "Sections 6166 and 6166A" in the 
subsection heading and inserting in lieu thereof "Section 
6166". 

(5) (A) Subsection (a) of section 6166 is amended by striking out 
paragraph (4). 

(B) The section heading for section 6166 is amended by striking 

OUt "ALTERNATE". 

(C) The table of sections for subchapter B of chapter 62 is 
amended by striking out the items relating to sections 6166 and 
6166A and inserting in lieu thereof the following: 

"Sec. 6166. Extension of time for payment of estate tax where estate con- 
sists largely of interest in closely held business." 

(6) (A) Subsections (a), (c)(2), and (e) of section 6324A are each 
amended by striking out "or 6166A" each place it appears. 

(B) Paragraphs (3) and (5) of section 6324A(d) are each amended 
by striking out "or 6166A(h)". 

(C) The section heading for section 6324A is amended by 
striking out "OR 6166A". 

(D) The table of sections for subchapter C of chapter 64 is 
amended by striking out "or 6166A" in the item relating to 
section 6324A. 

(7) Subsection (d) of section 6503 is amended by striking out 
"6163, 6166, or 6166A" and inserting in lieu thereof "6163 or 
6166". 

(8) Subsection (a) of section 7403 is amended by striking out "or 
6166A(h)". 

(f) Effective Date. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to the estates of 
decedents dying after December 31, 1981. 

(2) Acceleration by reason of subsequent death.— The 
amendment made by subsection (c)(3) shall apply to transfers 
after December 31, 1981. 

SEC. 423. TREATMENT OF CERTAIN CONTRIBUTIONS OF WORKS OF ART, 
ETC. 

(a) Estate Tax. — Subsection (e) of section 2055 (relating to disallow- 
ance of deduction in certain cases) is amended by adding at the end 
thereof the following new paragraph: 

"(4) Works of art and their copyrights treated as separate 
properties in certain CASES. — 

"(A) In general. — In the case of a qualified contribution 
of a work of art, the work of art and the copyright on such 
work of art shall be treated as separate properties for 
purposes of paragraph (2). 
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"(B) Work of art defined. — For purposes of this para- 
graph, the term 'work of art' means any tangible personal 
property with respect to which there is a copyright under 
Federal law. 

"(C) Qualified contribution defined. — For purposes of 
this paragraph, the term 'qualified contribution' means any 
transfer of property to a qualified organization if the use of 
the property by the organization is related to the purpose or 
function constituting the basis for its exemption under 
section 501. 

"(D) Qualified organization defined. — For purposes of 
this paragraph, the term 'qualified organization' means any 
organization described in section 501(c)(3) other than a 
private foundation (as defined in section 509). For purposes 
of the preceding sentence, a private operating foundation (as 
defined in section 4942(j)(3)) shall not be treated as a private Post, p. 351. 
foundation." 

(b) Gift Tax —Subsection (c) of section 2522 is amended by adding 26 use 2522. 
at the end thereof the following new paragraph: 

"(3) Rules similar to the rules of section 2055(e)(4) shall apply Ante, p. 316. 
for purposes of paragraph (2)." 

(c) Effective Dates. — 

(1) Subsection <a>. — The amendment made by subsection (a) 26 usc 2055 
shall apply to the estates of decedents dying after December 31, no e 
1981. 

(2) Subsection (b). — The amendment made by subsection (b) 26 use 2522 
shall apply to transfers after December 31, 1981. no e 

SEC. 424. GIFTS MADE WITHIN 3 YEARS OF DECEDENT'S DEATH NOT 
INCLUDED IN GROSS ESTATE. 

(a) General Rule —Section 2035 (relating to adjustments for gifts 26 use 2035. 
made within 3 years of decedent's death) is amended by adding at the 

end thereof the following new subsection: 
"(d) Decedents Dying After 1981. — 

"(1) In general. — Except as otherwise provided in this subsec- 
tion, subsection (a) shall not apply to the estate of a decedent 
dying after December 31, 1981. 

"(2) Exceptions for certain transfers. — Paragraph (1) shall 
not apply to a transfer of an interest in property which is 
included in the value of the gross estate under section 2036, 2037, 
2038, 2041, or 2042 or would have been included under any of 
such sections if such interest had been retained by the decedent. 

"(3) 3-YEAR RULE RETAINED FOR CERTAIN PURPOSES. — Paragraph 

(1) shall not apply for purposes of— 

"(A) section 303(b) (relating to distributions in redemption 
of stock to pay death taxes), 

"(B) section 2032A (relating to special valuation of certain 
farm, etc., real property), 

"(C) section 6166 (relating to extension of time for payment 
of estate tax where estate consists largely of interest in 
closely held business), and 

"(D) subchapter C of chapter 64 (relating to lien for 26 use 6321. 
taxes)." 

(b) Effective Date. — The amendment made by subsection (a) shall 26 use 2035 
apply to the estates of decedents dying after December 31, 1981. note 
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SEC. 425. BASIS OF CERTAIN APPRECIATED PROPERTY TRANSFERRED TO 
DECEDENT BY GIFT WITHIN 1 YEAR OF DEATH. 

26 use 1014. ( a ) General Rule. — Section 1014 (relating to basis of property 

acquired from a decedent) is amended by adding at the end thereof 
the following new subsection: 

"(e) Appreciated Property Acquired by Decedent by Gift 
Within 1 Year of Death. — 

"(1) In general. — In the case of a decedent dying after Decem- 
ber 81, 1981, if— 

"(A) appreciated property was acquired by the decedent by 
gift during the 1-year period ending on the date of the 
decedent's death, and 

"(B) such property is acquired from the decedent by (or 
passes from the decedent to) the donor of such property (or 
the spouse of such donor), 
the basis of such property in the hands of such donor (or spouse) 
shall be the adjusted basis of such property in the hands of the 
decedent immediately before the death of the decedent. 
"(2) Definitions. — For purposes of paragraph (1) — 

"(A) Appreciated property. — The term 'appreciated prop- 
erty' means any property if the fair market value of such 
property on the day it was transferred to the decedent by gift 
exceeds its adjusted basis. 

"(B) Treatment of certain property sold by estate. — In 
the case of any appreciated property described in subpara- 
graph (A) of paragraph (1) sold by the estate of the decedent 
or by a trust of which the decedent was the grantor, rules 
similar to the rules of paragraph (1) shall apply to the extent 
the donor of such property (or the spouse of such donor) is 
entitled to the proceeds from such sale." 
26 use 1014 (b) Effective Date. — The amendment made by subsection (a) shall 
note - apply to property acquired after the date of the enactment of this Act 

by decedents dying after December 31, 1981. 

SEC. 426. DISCLAIMERS. 

26 use 2518. (a) In General.— Subsection (c) of section 2518 (relating to dis- 
claimers) is amended by adding at the end thereof the following new 
paragraph: 

"(3) Certain transfers treated as disclaimers.— For pur- 
poses of subsection (a), a written transfer of the transferor's 
entire interest in the property — 

"(A) which meets requirements similar to the require- 
ments of paragraphs (2) and (3) of subsection (b), and 

"(B) which is to a person or persons who would have 
received the property had the transferor made a qualified 
disclaimer (within the meaning of subsection (b)), 
shall be treated as a qualified disclaimer." 
26 use 2518 (b) Effective Date.— The amendment made by subsection (a) shall 

note - apply to transfers creating an interest in the person disclaiming 

made after December 31, 1981. 

SEC, 427. REPEAL OF DEDUCTION FOR BEQUESTS, ETC., TO CERTAIN 
MINOR CHILDREN. 

Repeal ( a ) In General.— Section 2057 (relating to bequests, etc., to certain 

26 use 2057. minor children) is hereby repealed. 

(b) Clerical Amendment.— The table of sections for part IV of 

subchapter A of chapter 11 is amended by striking out the item 

relating to section 2057. 
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(c) Effective Date. — The amendments made by this section shall 26 use 2057 
apply to estates of decedents dying after December 31, 1981. note 

SEC. 428. POSTPONEMENT OF GENERATION-SKIPPING TAX EFFECTIVE 
DATE. 

Section 2006(c) of the Tax Reform Act of 1976 (relating to the 
effective dates of generation-skipping provisions), as amended by 
section 702(n)(l) of the Revenue Act of 1978 is amended by striking 26 use 2601 
out "January 1, 1982" in paragraph (2)(B) of such section and note 
inserting in lieu thereof "January 1, 1983". 

SEC. 429. CREDIT AGAINST ESTATE TAX FOR TRANSFER TO SMITHSONIAN. 

Upon transfer to the Smithsonian Institution, within thirty days 
following the date of the enactment of this Act, of all right, title, and 
interests held by the Dorothy Meserve Kunhardt trust and the estate 
of Dorothy Meserve Kunhardt in the collection of approximately 
seven thousand two hundred and fifty Mathew Brady glass plate 
negatives and the Alexander Gardner imperial portrait print of 
Abraham Lincoln, there shall be allowed as a credit, effective as of 
the date upon which the return was due to be filed, against the tax 
imposed by section 2001 (relating to the imposition of estate tax) on 
such estate an amount equal to the lesser of— 

(1) such tax, 

(2) the fair market value of such negatives and such print, or 

(3) $700,000. 

Subtitle C— Other Gift Tax Provisions 

SEC. 441. INCREASE IN ANNUAL GIFT TAX EXCLUSION; UNLIMITED 
EXCLUSION FOR CERTAIN TRANSFERS. 

(a) Increase in Annual Exclusion. — Subsection (b) of section 2503 2 ^ use 2503. 
(relating to annual gift tax exclusion) is amended by striking out 
"$3,000" and inserting in lieu thereof "$10,000". 

(b) Unlimited Exclusion for Certain Transfers.— Section 2503 
(defining taxable gifts) is amended by adding at the end thereof the 
following new subsection: 

"(e) Exclusion for Certain Transfers for Educational 
Expenses or Medical Expenses. — 

"(1) In general. — Any qualified transfer shall not be treated 
as a transfer of property by gift for purposes of this chapter. 

"(2) Qualified transfer. — For purposes of this subsection, the 
term 'qualified transfer' means any amount paid on behalf of an 
individual — 

"(A) as tuition to an educational organization described in 
section 170(b)(l)(A)(ii) for the education or training of such 
individual, or 

"(B) to any person who provides medical care (as defined in 
section 213(e)) with respect to such individual as payment for 
such medical care." 

(c) Effective Dates. — 26 use 2503 

(1) In general. — Except as provided in paragraph (2), the note - 
amendments made by this section shall apply to transfers after 
December 31, 1981. 

(2) Transitional rule. — If— 

(A) an instrument executed before the date which is 30 
days after the date of the enactment of this Act provides for a 
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power of appointment which may be exercised during any 
period after December 31, 1981, 

(B) such power of appointment is expressly defined in 
terms of, or by reference to, the amount of the gift tax 
exclusion under section 2503(b) of the Internal Revenue Code 
of 1954 (or the corresponding provision of prior law), 

(C) the instrument described in subparagraph (A) has not 
been amended on or after the date which is 30 days after the 
date of the enactment of this Act, and 

(D) the State has not enacted a statute applicable to such 
gift under which such power of appointment is to be con- 
strued as being defined in terms of, or by reference to, the 
amount of the exclusion under such section 2503(b) after its 
amendment by subsection (a), 

then the amendment made by subsection (a) shall not apply to 
such gift. 

SEC. 442. TIME FOR PAYMENT OF GIFT TAXES. 

(a) Amendments to Subchapter A of Chapter 12.— 
26 use 2501. (l) Section 2501.— Subsection (a) of section 2501 (relating to 

imposition of gift tax) is amended by striking out "calendar 
quarter" each place it appears and inserting in lieu thereof 
"calendar year". 

26 use 2502. (2) Section 2502.— Section 2502 (relating to rate of tax) is 

amended to read as follows: 

"SEC. 2502. RATE OF TAX. 

"(a) Computation of Tax. — The tax imposed by section 2501 for 
each calendar year shall be an amount equal to the excess of— 
"(1) a tentative tax, computed in accordance with the rate 
Ante, p. 300. schedule set forth in section 2001(c), on the aggregate sum of the 

taxable gifts for such calendar year and for each of the preceding 
calendar periods, over 

"(2) a tentative tax, computed in accordance with such rate 
schedule, on the aggregate sum of the taxable gifts for each of the 
preceding calendar periods. 
"(b) Preceding Calendar Period. — Whenever used in this title in 
connection with the gift tax imposed by this chapter, the term 
'preceding calendar period' means— 

"(1) calendar years 1932 and 1970 and all calendar years 
intervening between calendar year 1932 and calendar year 1970, 
"(2) the first calendar quarter of calendar year 1971 and all 
calendar quarters intervening between such calendar quarter 
and the first calendar quarter of calendar year 1982, and 

"(3) all calendar years after 1981 and before the calendar year 
for which the tax is being computed. 
For purposes of paragraph (1), the term 'calendar year 1932' includes 
only that portion of such year after June 6, 1932. 

"(c) Tax To Be Paid by Donor.— The tax imposed by section 2501 
shall be paid by the donor." 

26 USC 2503. (3) SECTION 2503.— 

(A) Subsection (a) of section 2503 is amended to read as 
follows: 

"(a) General Definition. — The term 'taxable gifts' means the 
total amount of gifts made during the calendar year, less the 
deductions provided in subchapter C (section 2522 and following)." 

(B) The first sentence of subsection (b) of section 2503 is 
amended to read as follows: "In the case of gifts (other than 
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gifts of future interests in property) made to any person by 
the donor during the calendar year, the first $10,000 of such 
gifts to such person shall not, for purposes of subsection (a), 
be included in the total amount of gifts made during such 
year." 

(4) Section 2504.— 26 use 2504. 

(A) Subsection (a) of section 2504 is amended to read as 
follows: 

"(a) In General. — In computing taxable gifts for preceding calen- 
dar periods for purposes of computing the tax for any calendar year — 

"(1) there shall be treated as gifts such transfers as were 
considered to be gifts under the gift tax laws applicable to the 
calendar period in which the transfers were made, 

"(2) there shall be allowed such deductions as were provided for 
under such laws, and 

"(3) the specific exemption in the amount (if any) allowable 
under section 2521 (as in effect before its repeal by the Tax 
Reform Act of 1976) shall be applied in all computations in 
respect of preceding calendar periods ending before January 1, 
1977, for purposes of computing the tax for any calendar year." 

(B) Subsection (b) of section 2504 is amended — 

(i) by striking out "preceding calendar years and 
calendar quarters" and inserting in lieu thereof "pre- 
ceding calendar periods", 

(ii) by striking out "the years and calendar quarters" 
and inserting in lieu thereof "the periods", 

(iii) by striking out "such years and calendar quar- 
ters" and inserting in lieu thereof "such preceding 
calendar periods", and 

(iv) by striking out "Preceding Years and Quarters" 
in the subsection heading and inserting in lieu thereof 
"Preceding Calendar Periods". 

(C) Subsection (c) of section 2504 is amended— 

(i) by striking out "preceding calendar year or calen- 
dar quarter" each place it appears and inserting in lieu 
thereof "preceding calendar period", 

(ii) by striking out "under this chapter for any calen- 
dar quarter" and inserting in lieu thereof "under this 
chapter for any calendar year", 

(iii) by striking out "section 2502(c)" and inserting in 
lieu thereof "section 2502(b)", and 

(iv) by striking out "Preceding Calendar Years and 
Quarters" in the subsection heading and inserting in 
lieu thereof "Preceding Calendar Periods". 

(D) The section heading for section 2504 is amended by 
striking out "PRECEDING YEARS AND QUARTERS" and 
inserting in lieu thereof "PRECEDING CALENDAR periods". 

(E) The table of sections for subchapter A of chapter 12 is 
amended by striking out "preceding years and quarters" in 
the item relating to section 2504 and inserting in lieu thereof 
"preceding calendar periods". 

(5) Section 2505 — 26 use 2505, 

(A) Subsection (a) of section 2505 is amended — 

(i) by striking out "each calendar quarter" and insert- 
ing in lieu thereof "each calendar year", and 

(ii) by striking out "preceding calendar quarters" and 
inserting in lieu thereof "preceding calendar periods". 
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(B) Subsection (d) of section 2505 is amended by striking 
out "calendar quarter" each place it appears and inserting 
in lieu thereof calendar year' . 
(b) Amendments to Subchapter B of Chapter 12. — 
26 use 2512. (1) Section 2512.— Subsection (b) of section 2512 is amended by 

striking out "calendar quarter" and inserting in lieu thereof 
"calendar year". 
26 use 2513. (2) Section 2513.— 

(A) Section 2513(a) is amended by striking out "calendar 
quarter" each place it appears and inserting in lieu thereof 
"calendar year". 

(B) Paragraph (2) of section 2513(b) is amended by striking 
out "calendar quarter" in the matter preceding subpara- 
graph (A) and inserting in lieu thereof "calendar year". 

(C) Subparagraph (A) of subsection (b)(2) of section 2513 is 
amended to read as follows: 

"(A) The consent may not be signified after the 15th day of 
April following the close of such year, unless before such 
15th day no return has been filed for such year by either 
spouse, in which case the consent may not be signified after a 
return for such year is filed by either spouse." 

(D) Subparagraph (B) of subsection (b)(2) of section 2513 is 
amended — 

(i) by striking out "the consent" and inserting in lieu 
thereof "The consent", and 

(ii) by striking out "such calendar quarter" and insert- 
ing in lieu thereof "such year". 

(E) Subsection (c) of section 2513 is amended — 

(i) by striking out "calendar quarter" and inserting in 
lieu thereof "calendar year", and 

(ii) by striking out "15th day of the second month 
following the close of such quarter" and inserting in lieu 
"15th day of April following the close of such year". 

(F) Subsection (d) of section 2513 is amended — 

(i) by striking out "any calendar quarter" and insert- 
ing in lieu thereof "any calendar year", and 

(ii) by striking out "such calendar quarter" and insert- 
ing in lieu thereof "such year". 

26 USC 2522. (c) AMENDMENT TO SUBCHAPTER C OP CHAPTER 12.— Section 2522 is 

amended by striking out "quarter" each place it appears and insert- 
ing in lieu thereof "year", 
(d) Miscellaneous Amendments. — 
26 usc 1015. (1) Paragraph (2) of subsection (d) of section 1015 (relating to 

increased basis for gift tax paid) is amended— 

(A) by striking out "calendar quarter (or calendar year if 
the gift was made before January 1, 1971)" and inserting in 
lieu thereof "calendar year (or preceding calendar period)", 
and 

(B) by striking out "calendar quarter or year" each place it 
appears and inserting in lieu thereof "calendar year or 
period". 

26 usc 6019. (2) Section 6019 (relating to gift tax returns) is amended by 

striking out subsection (b). 
26 use 6075. (3) Subsection (b) of section 6075 (relating to time for filing gift 

tax returns) is amended to read as follows: 
"(b) Gift Tax Returns. — 
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"(1) General rule. — Returns made under section 6019 (relat- 
ing to gift taxes) shall be filed on or before the 15th day of April 
following the close of the calendar year. 

"(2) Extension where taxpayer granted extension for 
filing income tax return. — Any extension of time granted the 
taxpayer for filing the return of income taxes imposed by subtitle 
A for any taxable year which is a calendar year shall be deemed 
to be also an extension of time granted the taxpayer for filing the 
return under section 6019 for such calendar year. 

"(3) Coordination with due date for estate tax return.— 
Notwithstanding paragraphs (1) and (2), the time for filing the 
return made under section 6019 for the calendar year which 
includes the date of death of the donor shall not be later than the 
time (including extensions) for filing the return made under 
section 6018 (relating to estate tax returns) with respect to such 
donor." 

(4) Paragraph (1) of section 6212(c) (relating to notice of 26 use 6212. 
deficiency) is amended by striking out "calendar quarter" and 
inserting in lieu thereof "calendar year", 
(e) Effective Date.— The amendments made by this section shall 26 USC 2501 
apply with respect to gifts made after December 31, 1981. note> 

TITLE V— TAX STRADDLES 

SEC. 501. POSTPONEMENT OF RECOGNITION OF LOSSES, ETC. 

(a) General Rule. — Part VII of subchapter O of chapter 1 (relating 
to wash sales of stock or securities) is amended by adding at the end 
thereof the following new section: 

"SEC. 1092. STRADDLES. 26 USC 1092. 

"(a) Recognition of Loss in Case of Straddles, Etc.— 
"(1) Limitation on recognition of loss.— 

"(A) In general. — Any loss with respect to 1 or more 
positions shall be taken into account for any taxable year 
only to the extent that the amount of such loss exceeds the 
unrealized gain (if any) with respect to 1 or more positions 
which — 

"(i) were acquired by the taxpayer before the disposi- 
tion giving rise to such loss, 

"(ii) were offsetting positions with respect to the 1 or 
more positions from which the loss arose, and 

"(iii) were not part of an identified straddle as of the 
close of the taxable year. 
"(B) Carryover of loss. — Any loss which may not be 
taken into account under subparagraph (A) for any taxable 
year shall, subject to the limitations under subparagraph 
(A), be treated as sustained in the succeeding taxable year. 
"(2) Special rule for identified straddles. — 

"(A) In general. — In the case of any straddle which is an 
identified straddle as of the close of any taxable year — 
"(i) paragraph (1) shall not apply for such taxable 
year, and 

"(ii) any loss with respect to such straddle shall be 
treated as sustained not earlier than the day on which 
all of the positions making up the straddle are disposed 
of. 
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"(B) Identified straddle.— The term 'identified straddle' 
means any straddle— 

"(i) which is clearly identified on the taxpayer's 
records, before the close of the day on which the straddle 
is acquired, as an identified straddle, 

"(ii) all of the original positions of which (as identified 
by the taxpayer) are acquired on the same day and with 
respect to which — 

"(I) all of such positions are disposed of on the 
same day during the taxable year, or 

"(II) none of such positions has been disposed of as 
of the close of the taxable year, and 
"(iii) which is not part of a larger straddle. 
"(3) Unrealized gain. — For purposes of this subsection — 
"(A) In general. — The term *unrealized gain' means the 
amount of gain which would be taken into account with 
respect to any position held by the taxpayer as of the close of 
the taxable year if such position were sold on the last 
business day of such taxable year at its fair market value. 
"(B) Reporting of gain.— 

"(i) In general. — Each taxpayer shall disclose to the 
Secretary, at such time and in such manner and form as 
the Secretary may prescribe by regulations— 

"(I) each position (whether or not part of a strad- 
dle) which is held by such taxpayer as of the close of 
the taxable year and with respect to which there is 
unrealized gain, and 
"(II) the amount of such unrealized gain, 
"(ii) Reports not required in certain cases.— Clause 
(i) shall not apply — 

"(I) to any position which is part of an identified 
straddle, 

"(II) to any position which, with respect to the 
taxpayer, is property described in paragraph (1) or 
(2) of section 1221 or to any position which is part of 
Post, p. 327. a hedging transaction (as defined in section 1256(e)), 

or 

"(III) with respect to any taxable year if no loss on 
a position (including a regulated futures contract) 
has been sustained during such taxable year or if 
the only loss sustained on such position is a loss 
described in subclause (II). 
"(b) Character of Gain or Loss; Wash Sales. — Under regulations 
prescribed by the Secretary, in the case of gain or loss with respect to 
any position of a straddle, rules which are similar to the rules of 
subsections (a) and (d) of section 1091 and of subsections (b) and (d) of 
section 1233 and which are consistent with the purposes of this 
section shall apply. 
"(c) Straddle Defined. — For purposes of this section — 

"(1) In general.— The term 'straddle' means offsetting posi- 
tions with respect to personal property. 
"(2) Offsetting positions,— 

"(A) In general.— A taxpayer holds offsetting positions 
with respect to personal property if there is a substantial 
diminution of the taxpayer's risk of loss from holding any 
position with respect to personal property by reason of his 
holding 1 or more other positions with respect to personal 
property (whether or not of the same kind). 
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"(B) One side larger than other side.— If 1 or more 
positions offset only a portion of 1 or more other positions, 
the Secretary shall by regulations prescribe the method for 
determining the portion of such other positions which is to 
be taken into account for purposes of this section. 

"(C) Special rule for identified straddles. — In the case 
of any position which is not part of an identified straddle 
(within the meaning of subsection (aX3)(B)), such position 
shall not be treated as offsetting with respect to any position 
which is part of an identified straddle. 
"(3) Presumption.— 

"(A) In general.— For purposes of paragraph (2), 2 or 
more positions shall be presumed to be offsetting if— 

"(i) the positions are in the same personal property 
(whether established in such property or a contract for 
such property), 

"(ii) the positions are in the same personal property, 
even though such property may be in a substantially 
altered form, 

"(iii) the positions are in debt instruments of a similar 
maturity or other debt instruments described in regula- 
tions prescribed by the Secretary, 

"(iv) the positions are sold or marketed as offsetting 
positions (whether or not such positions Eire called a 
straddle, spread, butterfly, or any similar name), 

"(v) the aggregate margin requirement for such posi- 
tions is lower than the sum of the margin requirements 
for each such position (if held separately), or 

"(vi) there are such other factors (or satisfaction of 
subjective or objective tests) as the Secretary may by 
regulations prescribe as indicating that such positions 
are offsetting. 

For purposes of the preceding sentence, 2 or more positions 
shall be treated as described in clause (i), (ii), (iii), or (vi) only 
if the value of 1 or more of such positions ordinarily varies 
inversely with the value of 1 or more other such positions. 

"(B) Presumption may be rebutted.— Any presumption 
established pursuant to subparagraph (A) may be rebutted. 
"(d) Definitions and Special Rules —For purposes of this 
section — 

"(1) Personal property. — The term 'personal property' means 
any personal property (other than stock) of a type which is 
actively traded. 
"(2) Position — 

"(A) In general. — The term 'position' means an interest 
(including a futures or forward contract or option) in 
personal property. 

"(B) Special rule for stock options.— The term 'position* 
includes any stock option which is a part of a straddle and 
which is an option to buy or sell stock which is actively 
traded, but does not include a stock option which — 

"(i) is traded on a domestic exchange or on a similar 
foreign exchange designated by the Secretary, and 

"(ii) is of a type with respect to which the maximum 
period during which such option may be exercised is less 
than the minimum period for which a capital asset must 
be held for gain to be treated as long-term capital gain 
under section 1222(3). 
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"(3) Positions held by related persons, etc. — 

"(A) In general.— In determining whether 2 or more 
positions are offsetting, the taxpayer shall be treated as 
holding any position held by a related person. 

"(B) Related person.— For purposes of subparagraph (A), 
a person is a related person to the taxpayer if with respect to 
any period during which a position is held by such person, 
such person — 

"(i) is the spouse of the taxpayer, or 
"(ii) files a consolidated return (within the meaning of 
section 1501) with the taxpayer for any taxable year 
which includes a portion of such period. 
"(C) Certain flowthrough entities.— If part or all of the 
gain or loss with respect to a position held by a partnership, 
trust, or other entity would properly be taken into account 
for purposes of this chapter by a taxpayer, then, except to 
the extent otherwise provided in regulations, such position 
shall be treated as held by the taxpayer. 
"(4) Special rule for regulated futures contracts.— In the 
case of a straddle — 

"(A) at least 1 (but not all) of the positions of which are 
regulated futures contracts, and 

(B) with respect to which the taxpayer has elected not to 
Post, p. 327. have the provisions of section 1256 apply, 

the provisions of this section shall apply to any regulated futures 
contract and any other position making up such straddle. 

"(5) Regulated futures contract.— The term 'regulated 
futures contract' has the same meaning given such term by 
section 1256(b). 

"(e) Exception for Hedging Transactions —This section shall 
not apply in the case of any hedging transaction (as defined in section 
1256(e)). 

"(f) Cross Reference — 

"For provision requiring capitalization of certain interest and carrying 
charges where there is a straddle, see section 263(g).' 1 

26 use 6653. (b) Penalty for Failure To Disclose,— Section 6653 (relating to 

failure to pay tax) is amended by adding at the end thereof the 
following new subsection: 

"(g) Special Rule in Cases of Failure To Report Unrealized 
Gain on Position in Personal Property —If— 

"(1) a taxpayer fails to make the report required under section 
Ante, p. 323. 1092(a)(3)(B) in the manner prescribed by such section and such 

failure is not due to reasonable cause, ana 

"(2) such taxpayer has an underpayment of any tax attributa- 
ble (in whole or in part) to the denial of a deduction of a loss with 
respect to any position (within the meaning of section 1092(d)(2)), 
then such underpayment shall, for purposes of subsection (a), be 
treated as an underpayment due to negligence or intentional disre- 
gard of rules and regulations (but without intent to defraud)." 
26 use 1233. ( C ) Application With Section 1233,— Paragraph (2) of section 

1233(e) (defining property to which section applies) is amended by 
inserting " but does not include any position to which section 1092(b) 
applies" after "taxpayer" in subparagraph (A), 
(d) Clerical Amendments — 

(1) The table of sections for such part VII is amended by adding 
at the end thereof the following new item: 

"Sec. 1092. Straddles." 
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(2) The heading for such part VII is amended to read as follows: 

"PART VII— WASH SALES; STRADDLES". 

(3) The table of parts for subchapter O of chapter 1 is amended 
by striking out the item relating to part VII and inserting in lieu 
thereof the following: 

"Part VII. Wash sales; straddles." 

SEC. 502. CAPITALIZATION OF CERTAIN INTEREST AND CARRYING 
CHARGES IN THE CASE OF STRADDLES. 

Section 263 (relating to capital expenditures) is amended by adding 26 USC 263. 
at the end thereof the following new subsection: 

"(g) Certain Interest and Carrying Costs in the Case of Strad- 
dles. — 

"(1) General rule— No deduction shall be allowed for interest 
and carrying charges properly allocable to personal property 
which is part of a straddle (as defined in section 1092(c)). Any Ante, p. 323. 
amount not allowed as a deduction by reason of the preceding 
sentence shall be chargeable to the capital account with respect 
to the personal property to which such amount relates. 

"(2) Interest and carrying charges defined.— For purposes 
of paragraph (1), the term 'interest and carrying charges' means 
the excess of — 

"(A) the sum of— 

"(i) interest on indebtedness incurred or continued to 
purchase or carry the personal property, and 

"(ii) amounts paid or incurred to insure, store, or 
transport the personal property, over 
"(B) the sum of— 

a "(i) the amount of interest (including original issue 
discount) includible in gross income for the taxable year 
with respect to the property described in subparagraph 
(A), and 

"(ii) any amount treated as ordinary income under 
section 1232(a)(4)(A) with respect to such property for Post, p. 331. 
the taxable year. 
"(3) Exception for hedging transactions. — This subsection 
shall not apply in the case of any hedging transaction (as defined 
in section 1256(e))." 

SEC. 503. REGULATED FUTURES CONTRACTS MARKED TO MARKET, 

(a) General Rule.— Part IV of subchapter P of chapter 1 (relating 
to special rules for determining capital gains and losses) is amended 
by adding at the end thereof the following new section: 

"SEC. 1256. REGULATED FUTURES CONTRACTS MARKED TO MARKET. 26 USC 1256. 

"(a) General Rule.— For purposes of this subtitle— 

"(1) each regulated futures contract held by the taxpayer at the 
close of the taxable year shall be treated as sold for its fair 
market value on the last business day of such taxable year (and 
any gain or loss shall be taken into account for the taxable year), 
"(2) proper adjustment shall be made in the amount of any 
gain or loss subsequently realized for gain or loss taken into 
account by reason of paragraph (1), 

"(3) any gain or loss with respect to a regulated futures 
contract shall be treated as— 
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"(A) short-term capital gain or loss, to the extent of 40 
percent of such gain or loss, and 

"(B) long-term capital gain or loss, to the extent of 60 
percent of such gain or loss, and 
"(4) if all the offsetting positions making up any straddle 
consist of regulated futures contracts to which this section 
applies (and such straddle is not part of a larger straddle), 
sections 1092 and 263(g) shall not apply with respect to such 
straddle. 

(b) Regulated Futures Contracts Defined. — For purposes of 
this section, the term 'regulated futures contract' means a contract — 
"(1) which requires delivery of personal property (as defined in 
section 1092(d)(1)) or an interest in such property; 

"(2) with respect to which the amount required to be deposited 
and the amount which may be withdrawn depends on a system of 
marking to market; and 

"(3) which is traded on or subject to the rules of a domestic 
board of trade designated as a contract market by the Commodity 
Futures Trading Commission or of any board of trade or 
exchange which the Secretary determines has rules adequate to 
carry out the purposes of this section. 
"(c) Terminations.— The rules of paragraphs (1), (2), and (3) of 
subsection (a) shall also apply to the termination during the taxable 
year of the taxpayer's obligation with respect to a regulated futures 
contract by offsetting, by taking or making delivery, or otherwise. For 
purposes of the preceding sentence, fair market value at the time of 
the termination shall be taken into account. 
"(d) Elections With Respect to Mixed Straddles — 

"(1) Election. — The taxpayer may elect to have this section 
not to apply to all regulated futures contracts which are part of a 
mixed straddle. 

"(2) Time and manner.— An election under paragraph (1) shall 
be made at such time and in such manner as the Secretary may 
by regulations prescribe. 

"(3) Election revocable only with consent.— An election 
under paragraph (1) shall apply to the taxpayer's taxable year for 
which made and to all subsequent taxable years, unless the 
Secretary consents to a revocation of such election. 

"(4) Mixed straddle. — For purposes of this subsection, the 
term 'mixed straddle' means any straddle (as defined in section 
1092(c))— 

"(A) at least 1 (but not all) of the positions of which are 
regulated futures contracts, and 

"(B) with respect to which each position forming part of 
such straddle is clearly identified, before the close of the day 
on which such position is acquired, as being part of such 
straddle. 

"(e) Mark to Market Not To Apply to Hedging Transactions — 
"(1) Section not to apply —Subsection (a) shall not apply in 
the case of a hedging transaction. 

"(2) Definition of hedging transaction —For purposes of 
this subsection, the term 'hedging transaction' means any trans- 
action if— 

"(A) such transaction is entered into by the taxpayer in 
the normal course of the taxpayer's trade or business 
primarily — 
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"(i) to reduce risk of price change or currency fluctu- 
ations with respect to property which is held or to be 
held by the taxpayer, or 

"(ii) to reduce risk of interest rate or price changes or 
currency fluctuations with respect to borrowings made 
or to be made, or obligations incurred or to be incurred, 
by the taxpayer, 
"(B) the gain or loss on such transactions is treated as 
ordinary income or loss, and 

"(C) before the close of the day on which such transaction 
was entered into, the taxpayer clearly identifies such trans- 
action as being a hedging transaction. 
"(3) Special rule fob syndicates. — 

"(A) In general. — Notwithstanding paragraph (2), the 
term 'hedging transaction' shall not include any transaction 
entered into by or for a syndicate. 

"(B) Syndicate defined.— For purposes of subparagraph 
(A), the term 'syndicate' means any partnership or other 
entity (other than a corporation which is not an electing 
small business corporation within the meaning of section 
1371(b)) if more than 35 percent of the losses of such entity 
during the taxable year are allocable to limited partners or 
limited entrepreneurs (within the meaning of section 
464(e)(2)). 

"(C) Holdings attributable to active management. — 
For purposes of subparagraph (B), an interest in an entity 
shall not be treated as held by a limited partner or a limited 
entrepreneur (within the meaning of section 464(e)(2)) — 
"(i) for any period if during such period such interest 
is held by an individual who actively participates at all 
times during such period in the management of such 
entity, 

"(ii) for any period if during such period such interest 
is held by the spouse, children, grandchildren, and 
parents of an individual who actively participates at all 
times during such period in the management of such 
entity, 

"(iii) if such interest is held by an individual who 
actively participated in the management of such entity 
for a period of not less than 5 years, 

"(iv) if such interest is held by the estate of an 
individual who actively participated in the management 
of such entity or is held by the estate of an individual if 
with respect to such individual such interest was at any 
time described in clause (ii), or 

"(v) if the Secretary determines that such interest 
should be treated as held by an individual who actively 
participates in the management of such entity, and that 
such entity and such interest are not used (or to be used) 
for tax-avoidance purposes. 
For purposes of this subparagraph, a legally adopted child of 
an individual shall be treated as a child of such individual by 
blood. 

"(4) Special rule for banks.— In the case of a bank (as defined 
in section 581), subparagraph (A) of paragraph (2) shall be 
applied without regard to clause (i) or (ii) thereof. 
"(f) Special Rules.— 



95 STAT. 330 PUBLIC LAW 97-34— AUG. 13, 1981 

"(1) Denial of capital gains treatment for property identi- 
fied as part of a hedging transaction. — For purposes of this 
title, gain from any property shall in no event be considered as 
gain from the sale or exchange of a capital asset if such property 
was at any time personal property (as defined in section 
Ante, p. 323. 1092(d)(1)) identified under subsection (e)(2)(C) by the taxpayer as 

being part of a hedging transaction. 

"(2) Subsection (a)(3) not to apply to ordinary income prop- 
erty. — Paragraph (3) of subsection (a) shall not apply to any gain 
or loss which, but for such paragraph, would be ordinary income 
or loss." 

(b) Clerical Amendment. — The table of sections for part IV of 
subchapter P of chapter 1 is amended by adding at the end thereof the 
following new item: 

"Sec. 1256. Regulated futures contracts marked to market.". 

SEC. 504. CARRYBACK OF LOSSES FROM REGULATED FUTURES CON- 
TRACTS TO OFFSET PRIOR GAINS FROM SUCH CONTRACTS. 

26 USC 1212. Section 1212 (relating to capital loss carrybacks and carryovers) is 

amended by adding at the end thereof the following new subsection: 
"(c) Carryback of Losses From Regulated Futures Contracts 
To Offset Prior Gains From Such Contracts.— 

"(1) In general —If a taxpayer (other than a corporation) has 
a net commodity futures loss for the taxable year and elects to 
have this subsection apply to such taxable year, the amount of 
such net commodity futures loss — 

"(A) shall be a carryback to each of the 3 taxable years 
preceding the loss year, and 

"(B) to the extent that, after the application of paragraphs 
(2) and (3), such loss is allowed as a carryback to any such 
preceding taxable year — 

"(i) 40 percent of the amount so allowed shall be 
treated as a short-term capital loss from regulated 
futures contracts, and 

"(ii) 60 percent of the amount so allowed shall be 
treated as a long-term capital loss from regulated 
futures contracts. 
"(2) Amount carried to each taxable year. — The entire 
amount of the net commodity futures loss for any taxable year 
shall be carried to the earliest of the taxable years to which such 
loss may be carried back under paragraph (1). The portion of such 
loss which shall be carried to each of the 2 other taxable years to 
which such loss may be carried back shall be the excess (if any) of 
such loss over the portion of such loss which, after the applica- 
tion of paragraph (3), was allowed as a carryback for any prior 
taxable year. 

"(3) Amount which may be used in any prior taxable 
year. — An amount shall be allowed as a carryback under para- 
graph (1) to any prior taxable year only to the extent — 

"(A) such amount does not exceed the net commodity 
futures gain for such year, and 

"(B) the allowance of such carryback does not increase or 
produce a net operating loss (as defined in section 172(c)) for 
such year. 

"(4) Net commodity futures loss. — For purposes of paragraph 
(1), the term 'net commodity futures loss* means the lesser of— 
"(A) the net capital loss for the taxable year determined by 
taking into account only gains and losses from regulated 
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futures contracts and positions to which section 1256 applies, Ante, p. 327. 
or 

"(B) the sum of the amounts which, but for paragraph 
(6)(A), would be treated as capital losses in the succeeding 
taxable year under subparagraphs (A) and (B) of subsection 
(b)(1). 

"(5) Net commodity futures gain. — For purposes of para- 
graph (1)— 

"(A) In general. — The term 'net commodity futures gain' 
means the lesser of— 

"(i) the capital gain net income for the taxable year 
determined by taking into account only gains and losses 
from regulated futures contracts, or 

"(ii) the capital gain net income for the taxable year. 
"(B) Special rule. — The net commodity futures gain for 
any taxable year before the loss year shall be computed 
without regard to the net commodity futures loss for the loss 
year or for any taxable year thereafter. 
"(6) Coordination with carryforward provisions of subsec- 
tion (b)d). — 

"(A) Carryforward amount reduced by amount used as 
carryback. — For purposes of applying subsection (b)(1), if 
any portion of the net commodity futures loss for any taxable 
year is allowed as a carryback under paragraph (1) to any 
preceding taxable year — 

"(i) 40 percent of the amount allowed as a carryback 
shall be treated as a short-term capital gain for the loss 
year, and 

"(ii) 60 percent of the amount allowed as a carryback 
shall be treated as a long-term capital gain for the loss 
year. 

"(B) Carryover loss retains character as attributable 
to regulated futures contract. — Any amount carried 
forward as a short-term or long-term capital loss to any 
taxable year under subsection (b)(1) (after the application of 
subparagraph (A)) shall, to the extent attributable to losses 
from regulated futures contracts, be treated as loss from 
regulated futures contracts for such taxable year. 
"(7) Other definitions and special rules. — For purposes of 
this subsection— 

"(A) Regulated futures contract. — The term 'regulated 
futures contract' means any regulated futures contract (as 
defined in section 1256(b)) to which section 1256 applies. 

"(B) Exclusion for estates and trusts— This subsection 
shall not apply to any estate or trust." 

SEC. 505. CERTAIN GOVERNMENTAL OBLIGATIONS ISSUED AT DISCOUNT 
TREATED AS CAPITAL ASSETS. 

(a) General Rule.— Section 1221 (defining capital asset) is 26 use 1221. 
amended by striking out paragraph (5) and by redesignating para- 
graph (6) as paragraph (5). 

(b) Treatment of Amounts Received on Sale or Other Disposi- 
tion— Subsection (a) of section 1232 (relating to bonds and other 26 use 1232. 
evidences of indebtedness) is amended by adding at the end thereof 

the following new paragraph: 

"(4) Certain short-term government obligations. — 

"(A) In general. — On the sale or exchange of any short- 
term Government obligation, any gain realized which does 
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not exceed an amount equal to the ratable share of the 
acquisition discount shall be treated as ordinary income. 
Gain in excess of such amount shall be considered gain from 
the sale or exchange of a capital asset held less than 1 year. 

"(B) Short-term government obligation. — For purposes 
of this paragraph, the term 'short-term Government obliga- 
tion' means any obligation of the United States or any of its 
possessions, or of a State or any political subdivision thereof, 
or of the District of Columbia which is issued on a discount 
basis and payable without interest at a fixed maturity date 
not exceeding 1 year from the date of issue. Such term does 
not include any obligation the interest on which is not 
includible in gross income under section 103 (relating to 
certain governmental obligations). 

"(C) Acquisition discount.— For purposes of this para- 
graph, the term 'acquisition discount' means the excess of 
the stated redemption price at maturity over the taxpayer's 
basis for the obligation. 

"(D) Ratable share. — For purposes of this paragraph, the 
ratable share of the acquisition discount is an amount which 
bears the same ratio to such discount as — 

"(i) the number of days which the taxpayer held the 
obligation, bears to 

"(ii) the number of days after the date the taxpayer 
acquired the obligation and up to (and including) the 
date of its maturity." 
(c) Technical Amendments. — 
26 use 1231. (i) Subparagraph (D) of section 1231(b)(1) is amended by strik- 

ing out "paragraph (6)" and inserting in lieu thereof "paragraph 
(5)". 

26 use 341. \i) Subparagraph (B) of section 341(c)(2) is amended by striking 

out "(and governmental obligations described in section 
1221(5))". 

SEC. 5G6. PROMPT IDENTIFICATION OF SECURITIES BY DEALERS IN SE- 
CURITIES. 

26 use 1236. ( a ) In General.— Subsection (a) of section 1236 (relating to dealers 

in securities) is amended — 

(1) by striking out "before the expiration of the 30th day after 
the date of its acquisition" and inserting in lieu thereof before 
the close of the day on which it was acquired (before the close of 
the following day in the case of an acquisition before January 1, 
1982)", and 

(2) by striking out "expiration of such 30th day" and inserting 
in lieu thereof 'xlose of such day". 

(b) Special Rule for Floor Specialists.— Section 1236 (relating to 
dealers in securities) is amended by adding at the end thereof the 
following new subsection: 
"(d) Special Rule for Floor Specialists.— 

"(1) In general.— In the case of a floor specialist (but only with 
respect to acquisitions, in connection with his duties on an 
exchange, of stock in which the specialist is registered with the 
exchange), subsection (a) shall be applied— 

"(A) by inserting 'the 7th business day following* before 
'the day the first place it appears in paragraph (1) and by 
inserting '7th business' before 'day' in paragraph (2), and 
"(B) by striking the parenthetical phrase in paragraph (1). 
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"(2) Floor specialist —The term 'floor specialist* means a 
person who is — 

"(A) a member of a national securities exchange, 
"(B) is registered as a specialist with the exchange, and 
"(C) meets the requirements for specialists established by 
the Securities and Exchange Commission " 

SEC. 507. TREATMENT OF GAIN OR LOSS FROM CERTAIN TERMINATIONS. 

(a) General Rule. — Part IV of subchapter P of chapter 1 (relating 
to special rules for determining capital gains and losses) is amended 
by inserting after section 1234 the following new section: 

"SEC. 1234A. GAINS OR LOSSES FROM CERTAIN TERMINATIONS. 26 USC 1234A. 

"Gain or loss attributable to the cancellation, lapse, expiration, or 
other termination of a right or obligation with respect to personal 
property (as defined in section 1092(d)(1)) which is (or on acquisition Ante, p. 323. 
would be) a capital asset in the hands of the taxpayer shall be treated 
as gain or loss from the sale of a capital asset." 

(b) Clerical Amendment.— The table of sections for part IV of 
subchapter P of chapter 1 is amended by inserting after the item 
relating to section 1234 the following new item: 

"Sec. 1234A. Gains or losses from certain terminations " 

SEC. 508. EFFECTIVE DATES. 26 USC 1092 

(a) In General.— Except as otherwise provided in this section, the 
amendments made by this title shall apply to property acquired and 
positions established by the taxpayer after June 23, 1981, in taxable 
years ending after such date. 

(b) Identification Requirements. — 

(1) Under section 1236 of code. — The amendments made by 
section 506 shall apply to property acquired by the taxpayer after 
the date of the enactment of tms Act in taxable years ending 
after such date. 

(2) Under section i256<ej(2)(0 of code.— Section 1256(e)(2)(C) of Ante, p. 327. 
the Internal Revenue Code of 1954 (as added by this title) shall 

apply to property acquired and positions established by the 
taxpayer after December 31, 1981, in taxable years ending after 
such date. 

(c) Election With Respect to Property Held on June 23, 1981.— 
If the taxpayer so elects (at such time and in such manner as the 
Secretary of the Treasury or his delegate shall prescribe) with respect 
to all regulated futures contracts or positions held by the taxpayer on 
June 23, 1981, the amendments made by this title shall apply to all 
such contracts and positions, effective for periods after such date in 
taxable years ending after such date. For purposes of the preceding 
sentence, the term "regulated futures contract" has the meaning 
given to such term by section 1256(b) of the Internal Revenue Code of 
1954, and the term "position" has the meaning given to such term by 
section 1092(d)(2) of such Code. 

SEC. 509. ELECTION FOR EXTENSION OF TIME FOR PAYMENT AND APPLI- 
CATION OF SECTION 1256 FOR THE TAXABLE YEAR INCLUD- 
ING JUNE 23, 1981. 

(a) Election.— 26 use 1256 

(1) In general.— In the case of any taxable year beginning note - 
before June 23, 1981, and ending after June 22, 1981, the 
taxpayer may elect, in lieu of any election under section 508(c), to 
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have this section apply to all regulated futures contracts held 
during such taxable year. 
Ante, p. 327. (2) Application of section 1256. — If a taxpayer elects to have 

the provisions of this section apply to the taxable year described 
in paragraph (1). — 

(A) the provisions of section 1256 of the Internal Revenue 
Code of 1954 (other than section 1256(e)(2)(C)) shall apply to 
regulated futures contracts held by the taxpayer at any time 
during such taxable year, and 

(B) for purposes of determining the rate of tax applicable 
to gains and losses from regulated futures contracts held at 
any time during such year, such gains and losses shall be 
treated as gain or loss from a sale or exchange occurring in a 
taxable year beginning in 1982. 

(3) Determination of deferred tax liability. — If the tax- 
payer makes an election under this subsection. — 

(A) the taxpayer may pay part or all of the tax for such 
year in two or more (but not exceeding five) equal install- 
ments; 

(B) the maximum amount of tax which may be paid in 
installments under this section shall be the excess of— 

(i) the tax for such year, determined by taking into 
account paragraph (2), over 

(ii) the tax for such year, determined by taking into 
account paragraph (2) and by treating all regulated 
futures contracts which were held by the taxpayer on 
the first day of the taxable year described in paragraph 
(1), and which were acquired before the first day of such 
taxable year, as having been acquired for a purchase 
price equal to their fair market value on the last 
business day of the preceding taxable year. 

(4) Date for payment of installment. — 

(A) If an election is made under this subsection, the first 
installment under subsection (a)(3)(A) shall be paid on or 
before the due date for filing the return for the taxable year 
described in paragraph (1), and each succeeding installment 
shall be paid on or before the date which is one year after the 
date prescribed for payment of the preceding installment. 

(B) If a bankruptcy case or insolvency proceeding involv- 
ing the taxpayer is commenced before the final installment 
is paid, the total amount of any unpaid installments shall be 
treated as due and payable on the day preceding the day on 
which such case or proceeding is commenced. 

(5) Interest imposed. — For purposes of section 6601 of the 
26 use 6601. Internal Revenue Code of 1954, the time for payment of any tax 

with respect to which an election is made under this subsection 
shall be determined without regard to this subsection, 
(b) Form of Election. — An election under this section shall be 
made not later than the time for filing the return for the taxable year 
described in subsection (a)(1) and shall be made in the manner and 
form required by regulations prescribed by the Secretary. The elec- 
tion shall set forth — 

(1) the amount determined under subsection (a)(3)(B) and the 
number of installments elected by the taxpayer, 

(2) each regulated futures contract held by the taxpayer on the 
first day of the taxable year described in subsection (a)(1), and 
the date such contract was acquired, 

(3) the fair market value on the last business day of such 
taxable year for each regulated futures contract described in 
subparagraph (B), and 
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(4) such other information for purposes of carrying out the 
provisions of this section as may be required by such regulations. 

TITLE VI— ENERGY PROVISIONS 
Subtitle A — Changes in Windfall Profit Tax 

SEC. 601. $2,500 ROYALTY CREDIT FOR 1981; EXEMPTION FOR 1982 AND 
THEREAFTER. 

(a) $2,500 Royalty Credit for 1981.— 

(1) In general. — Subsection (a) of section 6429 (relating to 26 use 6429. 
treatment as overpayment) is amended to read as follows: 

"(a) Treatment as Overpayment. — In the case of a qualified 
royalty owner, that portion of the tax imposed by section 4986 which 
is paid in connection with qualified royalty production removed from 
the premises during calendar year 1981 shall be treated as an 
overpayment of the tax imposed by section 4986." 

(2) Increase in amount of credit.— Paragraph (1) of section 
6429(c) (relating to $1,000 limitation on credit or refund) is 
amended to read as follows: 

"(1) In general.— The aggregate amount which may be 
treated as an overpayment under subsection (a) with respect to 
any qualified royalty owner for production removed from the 
premises during calendar year 1981 shall not exceed $2,500." 

(3) Conforming amendments. — Subsection (c) of section 6429 
is amended — 

(A) by striking out "$1,000" each place it appears and 
inserting in lieu thereof "$2,500", and 

(B) by striking out "qualified period" each place it appears 
and inserting in lieu thereof "calendar year". 

(4) Definition of qualified royalty production. — Subsection 
(d) of section 6429 is amended by striking out paragraphs (2) and 
(3) and inserting in lieu thereof the following new paragraphs: 

"(2) Qualified royalty production. — The term 'qualified roy- 
alty production' means, with respect to any qualified royalty 
owner, taxable crude oil which is attributable to an economic 
interest of such royalty owner other than an operating mineral 
interest (within the meaning of section 614(d)). Such term does 
not include taxable crude oil attributable to any overriding 
royalty interest, production payment, net profits interest, or 
similar interest of the qualified royalty owner which — 

"(A) is created after June 9, 1981, out of an operating 
mineral interest in property which is proven oil or gas 
property (within the meaning of section 613A(c)(9)(A)) on the 
date such interest is created, and 

"(B) is not created pursuant to a binding contract entered 
into prior to June 10, 1981. 
"(3) Production from transferred property. — 

"(A) In general. — In the case of a transfer of an interest 
in any property, the qualified royalty production of the 
transferee shall not include any production attributable to 
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an interest that has been transferred after June 9, 1981, in a 
transfer which — 

"(i) is described in section 613A(c)(9)(A), and 
"(ii) is not described in section 613A(c)(9)(B). 

"(B) Exceptions. — Subparagraph (A) shall not apply in the 
case of any transfer so long as the transferor and the 
transferee are required by paragraph (3) or (4) of subsection 
(c) to share the $2,500 amount in subsection (c)(1). The 
preceding sentence shall apply to the case of any property 
only if the production from the property was qualified 
royalty production of the transferor. 

"(C) Transfers include subleases. — For purposes of this 
paragraph, a sublease shall be treated as a transfer. 

"(D) Estates. — For purposes of this paragraph, property 
held by any estate shall be treated as owned both by such 
estate and proportionately by the beneficiaries of such 
estate." 

(5) Qualified family farm corporation defined.— Paragraph 
26 USC 6429. (4) of section 6429(d) is amended to read as follows: 

"(4) Qualified family farm corporation. — The term 'quali- 
fied family farm corporation' means a corporation — 

"(A) all the outstanding shares of stock of which at all 
times during the calendar year are held by members of the 
Ante, p. 312. same family (within the meaning of section 2032A(e)(2)), and 

"(B) 80 percent in value of the assets of which (other than 
royalty interests described in paragraph (2)(A)) are held by 
the corporation at all times during such calendar year for 
use for farming purposes (within the meaning of section 
2032A(e)(5))." 

(6) Conforming amendments. — 

26 use 6654. (A) Paragraph (3) of section 6654(f) (relating to failure by 

individuals to pay estimated income tax) is amended to read 
as follows: 
"(3) the sum of— 

"(A) the credits against tax allowed by part IV of sub- 
chapter A of chapter 1, other than the credit against tax 
provided by section 31 (relating to tax withheld on wages), 
plus 

"(B) to the extent allowed under regulations prescribed by 
the Secretary, any amount which is treated under section 
6429 as an overpayment of the tax imposed by section 4986." 
26 USC 6655. (B) Paragraph (2) of section 6655(e) (relating to failure by 

corporation to pay estimated income tax) is amended to read 
as follows: 
"(2) the sum of— 

"(A) the credits against tax provided by part IV of sub- 
26 USC 31. chapter A of chapter 1, plus 

"(B) to the extent allowed under regulations prescribed by 
the Secretary, any amount which is treated under section 
6429 as an overpayment of the tax imposed by section 4986." 
(b) Exemption for 1982 and Thereafter.— 
94 Stat. 235. (1) In general. — Subsection (b) of section 4991 is amended by 

striking out "and" at the end of paragraph (3), by striking out the 
period at the end of paragraph (4), and inserting in lieu thereof 
and", and by adding at the end thereof the following new 
paragraph: 
"(5) exempt royalty oil." 
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(2) Exempt royalty oil. — Section 4994 is amended by adding 94 Stat. 241. 
at the end thereof the following new subsection: 

"(f) Exempt Royalty Oil. — 

"(1) In general. — For purposes of this chapter, the term 
'exempt royalty oil* means that portion of the qualified royalty 
owner s qualified royalty production for the quarter which does 
not exceed the royalty limit for such quarter. 
"(2) Royalty limit. — For purposes of this subsection — 

"(A) In general.— A qualified royalty owner's royalty 
limit for any quarter is the product of— 

"(i) the number of days in such quarter, multiplied by 
"(ii) the limitation in barrels determined under the 
following table: 

"In the case of qualified The limitation in 

royalty production during: barrels is: 

1982 2 

1983 2 

1984 2 

1985 and thereafter £ >- 

"(B) Production exceeds limitation.— If a qualified roy- 
alty owner's qualified royalty production for any quarter 
exceeds the royalty limitation for such quarter, such royalty 
owner may allocate such limit to any qualified royalty 
production which he selects. 
"(3) Definitions. — 

"(A) In general. — The terms 'qualified royalty owner' 
and 'qualified royalty production' have the meanings given 
to such terms by section 6429; except that the reference to 
qualified taxable crude oil in section 6429(d) shall be treated 
as a reference to oil which would have been taxable crude oil 
but for this section. 

"(B) Allocation. — Rules similar to the rules of para- 
graphs (2), (3), and (4) of section 6429(c) shall apply to the 
limitation determined under subsection (b)(1)." 

(3) Adjustments to withholding. — Subsection (a) of section 

4995 is amended by adding at the end thereof the following new 94 Stat. 244. 
paragraph: 

"(9) Adjustments to take into account royalty exemp- 
tion. — The Secretary shall prescribe such regulations as may be 
necessary so that the withholding required under this subsection 
shall be reduced to take into account the exemption provided by 
section 4991(b)(5) (relating to exempt royalty oil), and he may Ante, p. 336. 
prescribe such other regulations as may be necessary to adminis- 
ter such exemption." 
(c) Effective Dates.— 

(1) Except as provided in paragraph (2), subsection (a) shall 26 use 6429 
take effect on January 1, 1981. note 

(2) The amendments made by paragraph (6) of subsection (a) 
shall take effect on January 1, 1980. 

(3) The amendments made by subsection (b) shall apply to oil 26 use 4991 
removed after December 31, 1981. note * 

SEC. 602. REDUCTION IN TAX IMPOSED ON NEWLY DISCOVERED OIL. 

(a) In General —Paragraph (3) of section 4987(b) (relating to 94 Stat. 230. 
applicable percentage) is amended to read as follows: 
"(3) Tier 3 oil.— 

"(A) In general. — The applicable percentage for tier 3 oil 
which is not newly discovered oil is 30 percent. 
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"(B) Newly discovered oil.— The applicable percentage 
for newly discovered oil shall be determined in accordance 
with the following table: 

The applicable 

"For taxable periods beginning in: percentage is: 

1982 27^ 

1983 25 

1984 22% 

1985 20 

1986 and thereafter 15 

26 use 4987 (b) Epfective Date.— The amendment made by this section shall 
n0 e - apply to taxable periods beginning after December 31, 1981. 

SEC. 603. EXEMPT INDEPENDENT PRODUCER STRIPPER WELL OIL. 

(a) In General.— Subsection (b) of section 4991 (as amended by 
Ante, p. 336. section 601(b)) is amended by striking out "and" at the end of 

paragraph (4), by striking out the period at the end of paragraph (5), 
and inserting in lieu thereof ", and , and by adding at the end thereof 
the following new paragraph: 

"(6) exempt stripper well oil." 
26 use 4994. (b) Exempt Stripper Well Oil.— Section 4994 (as amended by 

section 601(b)) is amended by adding at the end thereof the following 
new subsection: 
"(g) Exempt Stripper Well Oil.— 

"(1) In general. — For purposes of this chapter, the term 
'exempt stripper well oil' means any oil — 

"(A) the producer of which is an independent producer 
(within the meaning of section 4992(b)(1)), 

"(B) which is from a stripper well property within the 
meaning of the June 1979 energy regulations, and 

"(C) which is attributable to the independent producer's 
working interest in the stripper well property. 
"(2) Limitation for certain transferred properties. — 
Exempt stripper well oil does not include production attributable 
to an interest in any property which at any time after July 22, 
1981, was owned by a person other than an independent producer 
(within the meaning of section 4992(b)(1))." 
94 Stat. 236. ( c ) Conforming Amendment.— Paragraph (2) of section 4992(c) 

(defining independent producer amount) is amended by adding at the 
end thereof the following new sentence: 

"For purposes of the preceding sentence, tier 1 oil and tier 2 oil 
shall be treated as not including exempt stripper well oil." 
26 use 4991 (d) Effective Date —The amendments made by this section shall 

note - apply to oil removed from the premises after December 31, 1982. 

SEC. 604. EXEMPTION FROM WINDFALL PROFIT TAX OF OIL PRODUCED 
FROM INTERESTS HELD BY OR FOR THE BENEFIT OF RESI- 
DENTIAL CHILD CARE AGENCIES. 

(a) Exemption of Child Care Agencies from Tax. — Subparagraph 
94 Stat. 241. (A) of section 4994(b)(1) (relating to charitable interests exempt from 

windfall profit tax) is amended by redesignating clause (ii) as clause 
(iii) and by adding after clause (i) the following new clause: 

"(ii) held by an organization described in section 
170(c)(2) which is organized and operated primarily for 
the residential placement, care, or treatment of delin- 
quent, dependent, orphaned, neglected, or handicapped 
children, or". 

(b) Period Interest Required To Be Held. — 
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(1) In general.— Subparagraph (B) of section 4994(b)(1) is 94 stat. 241. 
amended to read as follows: 

"(B) such interest was held on January 21, 1980, and at all 
times thereafter before the last day of the taxable period, by 
the organization described in clause (i) or (ii) of subpara- 
graph (A), or subclause (I) of subparagraph (A)(iii)." 

(2) Interests held for the benefit of child care agencies. — 
Paragraph (2) of section 4994(b) is amended — 

(A) by striking out "paragraph (l)(A)(ii)" and inserting in 
lieu thereof "clause (ii) or (iii) of paragraph (1)(A)", and 

(B) by striking out "paragraph (l)(A)(i)" each place it 
appears and inserting in lieu thereof "clause (i) or (ii) of 
paragraph (1)(A)". 

(c) Conforming Amendments.— 

(1) Clause (i) of section 4994(b)(1)(A) is amended by striking out 
"or" at the end thereof. 

(2) Subclause (II) of section 4994(b)(l)(A)(ii) is amended by 
inserting "or (ii)" after "clause (i)". 

(d) Effective Date.— The amendments made by this section shall 26 use 4994 
apply to taxable periods beginning after December 31, 1980. note - 

Subtitle B — Miscellaneous Provision 



SEC. 611. APPLICATION OF CREDIT FOR PRODUCING NATURAL GAS FROM 
A NONCONVENTIONAL SOURCE WITH THE NATURAL GAS 
POLICY ACT OF 1978. 

(a) In General.— Subsection (e) of section 44D (relating to the 94 stat. 268. 
credit for producing fuel from a nonconventional source) is amended 

to read as follows: 
"(e) Application With the Natural Gas Policy Act of 1978. — 

"(1) NO CREDIT IF SECTION 107 OF THE NATURAL GAS POLICY ACT 

of 1978 is utiuzed.— Subsection (a) shall apply with respect to 15 use 3317. 

any natural gas described in subsection (cXIXBXi) which is sold 

during the taxable year only if such natural gas is sold at a lawful 

price which is determined without regard to the provisions of 

section 107 of the Natural Gas Policy Act of 1978 and subtitle B of 

title I of such Act. is use 3331. 

"(2) Treatment of this section. — For purposes of section 
107(d) of the Natural Gas Policy Act of 1978, this section shall not 
be treated as allowing any credit, exemption, deduction, or 
comparable adjustment applicable to the computation of any 
Federal tax." 

(b) Effective Date.— The amendment made by this section shall 26 use 44D 
apply to taxable years ending after December 31, 1979. note - 



95 STAT. 340 PUBLIC LAW 97-34— AUG. 13, 1981 

TITLE VII— ADMINISTRATIVE 

PROVISIONS 

Subtitle A— Prohibition of Disclosure of Audit 

Methods 

SEC. 701. PROHIBITION OP DISCLOSURE OP METHODS FOR SELECTION 
OF TAX RETURNS FOR AUDITS. 

26 use 6103. (a) General Rule.— Paragraph (2) of section 6103(b) (defining 

return information) is amended by adding at the end thereof the 
following new sentence: "Nothing in the preceding sentence, or in 
any other provision of law, shall be construed to require the disclo- 
sure of standards used or to be used for the selection of returns for 
examination, or data used or to be used for determining such 
standards, if the Secretary determines that such disclosure will 
seriously impair assessment, collection, or enforcement under the 
internal revenue laws." 

26 use 6103 (b) Effective Date.— The amendment made by subsection (a) shall 

note * apply to disclosures after July 19, 1981. 

Subtitle B — Changes in Interest Rate for 
Overpayments and Underpayments 

SEC. 711. CHANGES IN RATE OF INTEREST FOR OVERPAYMENTS AND UN- 
DERPAYMENTS. 

(a) Annual Adjustment to Rate of Interest.— Subsection (b) of 
26 use 6621. section 6621 (relating to adjustment of interest rate) is amended by 

striking out the last sentence thereof. 

(b) Rate of Interest To Be Based on 100 Percent of Prime 
Rate.— Subsection (c) of section 6621 is amended by striking out "90 
percent of. 

(c) New Rate To Take Effect on January 1 of Each Year After 
1982.— Subsection (b) of section 6621 is amended by striking out 
"February 1" and inserting in lieu thereof "January 1". 

26 use 6621 (d) Effective Dates.— 

note (1) For subsections (a) and <b>.— The amendments made by 

subsections (a) and (b) shall apply to adjustments made after the 
date of the enactment of this Act. 

(2) For subsection <o.— The amendment made by subsection 
(c) shall apply to adjustments made for periods after 1982. 

Subtitle C — Changes in Certain Penalties and 
in Requirements Relating to Returns 

SEC. 721. CHANGES IN PENALTIES FOR FALSE INFORMATION WITH RE- 
SPECT TO WITHHOLDING. 

26 use 6682. ( a ) Civil Penalty.— Section 6682 (relating to false information 

with respect to withholding allowances based on itemized deductions) 
is amended to read as follows: 
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"SEC. 6682. FALSE INFORMATION WITH RESPECT TO WITHHOLDING. 

"(a) Civil Penalty.— In addition to any criminal penalty provided 
by law, if— 

"(1) any individual makes a statement under section 3402 
which results in a decrease in the amounts deducted and with- 
held under chapter 24, and 26 use 3401 et 

"(2) as of the time such statement was made, there was no se ?- 
reasonable basis for such statement, 
such individual shall pay a penalty of $500 for such statement. 

"(b) Exception.— The Secretary may waive (in whole or in part) the 
penalty imposed under subsection (a) if the taxes imposed with 
respect to the individual under subtitle A for the taxable year are 
equal to or less than the sum of— 

"(1) the credits against such taxes allowed by part IV of 
subchapter A of chapter 1, and 26 use 31. 

"(2) the payments of estimated tax which are considered 
payments on account of such taxes. 
"(c) Deficiency Procedures Not To Apply.— Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 26 use 6211. 
and certain excise taxes) shall not apply in respect to the assessment 
or collection of any penalty imposed by subsection (a)." 

(b) Criminal Penalty.— Section 7205 (relating to fraudulent with- 26 use 7205. 
holding exemption certificate or failure to supply information) is 
amended by striking out "$500" and inserting in lieu thereof 
"$1,000". 

(c) Clerical Amendment.— The table of sections for subchapter B 
of chapter 68 is amended by striking out the item relating to section 
6682 and inserting in lieu thereof the following: 

"Sec. 6682. False information with respect to withholding." 

(d) Effective Date.— The amendments made by this section shall 26 use 6682 
apply to acts and failures to act after December 31, 1981. note - 

SEC 722. ADDITIONS TO TAX IN THE CASE OF VALUATION OVERSTATE- 
MENTS, INCREASE IN NEGLIGENCE PENALTY. 

(a) Valuation Overstatements.— 

(1) In general. — Subchapter A of chapter 68 (relating to 
additions to tax) is amended by redesignating section 6659 as 
section 6660 and by inserting after section 6658 the following new 26 use 6660. 
section: 

"SEC. 6659. ADDITION TO TAX IN THE CASE OF VALUATION OVERSTATE- 26 USC 6659. 

MENTS FOR PURPOSES OF THE INCOME TAX. 

"(a) Addition to the Tax. — If— 
"(1) an individual, or 

"(2) a closely held corporation or a personal service 
corporation, 

has an underpayment of the tax imposed by chapter 1 for the taxable 
year which is attributable to a valuation overstatement, then there 
shall be added to the tax an amount equal to the applicable percent- 
age of the underpayment so attributable. 

"(b) Applicable Percentage Defined.— For purposes of subsection 
(a), the applicable percentage shall be determined under the follow- 



ing table: 

"If the valuation claimed is the 

following percent of the correct The applicable 

valuation — percentage is: 

150 percent or more but not more than 200 percent 10 

More than 200 percent but not more than 250 percent 20 

More than 250 percent 30 
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"(c) Valuation Overstatement Defined. — 

"(1) In general. — For purposes of this section, there is a 
valuation overstatement if the value of any property, or the 
adjusted basis of any property, claimed on any return exceeds 
150 percent of the amount determined to be the correct amount 
of such valuation or adjusted basis (as the case may be). 

"(2) Property must have been acquired within last 5 
years. — This section shall not apply to any property which, as of 
the close of the taxable year for which there is a valuation 
overstatement, has been held by the taxpayer for more than 5 
years. 

"(d) Underpayment Must Be at Least $1,000. — This section shall 
not apply if the underpayment for the taxable year attributable to 
the valuation overstatement is less than $1,000. 

"(e) Authority To Waive.— The Secretary may waive all or any 
part of the addition to the tax provided by this section on a showing 
by the taxpayer that there was a reasonable basis for the valuation or 
adjusted basis claimed on the return and that such claim was made in 
good faith. 

"(f) Other Definitions.— For purposes of this section- 
ed) Underpayment.— The term 'underpayment' has the 
meaning given to such term by section 6653(c)(1). 

"(2) Closely held corporation.— The term 'closely held corpo- 
ration* means any corporation described in section 465(a)(1)(C). 

"(3) Personal service corporation. — The term 'personal 
service corporation' means any corporation which is a service 
organization (within the meaning of section 414(m)(3))." 

(2) Clerical amendment.— The table of sections for sub- 
chapter A of chapter 68 is amended by striking out the last item 
and inserting in lieu thereof the following: 

"Sec. 6659. Addition to tax in the case of valuation overstatements for pur- 
poses of the income tax. 
"Sec. 6660. Applicable rules." 

(3) Technical amendment.— Subsection (c) of section 5684 
(relating to penalties for the payment and collection of liquor 

26 USC 5684, taxes) and subsection (d) of section 5761 (relating to civil penal- 

5761 - ties) are each amended by striking out "6659" in the heading and 

text thereof and inserting in lieu thereof "6660". 
26 USC 6659 (4) Effective date.— The amendments made by this subsection 

note - shall apply to returns filed after December 31, 1981. 

(b) Increase in Negligence Penalty. — 
26 USC 6653. (i) i N general —Subsection (a) of section 6653 (relating to 

failure to pay tax) is amended to read as follows: 
"(a) Negligence or Intentional Disregard of Rules and Regu- 
lations With Respect to Income, Gift, or Windfall Profit 
Taxes.— 

"(1) In general. — If any part of any underpayment (as defined 
in subsection (c)(1)) of any tax imposed by subtitle A, by chapter 
26 USC l, 2501 et 12 of subtitle B, or by chapter 45 (relating to windfall profit tax) is 
S?o* oca due to negligence or intentional disregard of rules or regulations 

It Ti«r fosR (but without intent t0 defraud), there shall be added to the tax an 

sea Bt amount equal to 5 percent of the underpayment. 

"(2) Additional amount for portion attributable to negli- 
gence, etc.— There shall be added to the tax (in addition to the 
amount determined under paragraph (1)) an amount equal to 50 
percent of the interest payable under section 6601 — 

"(A) with respect to the portion of the underpayment 
described in paragraph (1) which is attributable to the 
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negligence or intentional disregard referred to in paragraph 
(1), and 

"(B) for the period beginning on the last date prescribed by 
law for payment of such underpayment (determined without 
regard to any extension) and ending on the date of the 
assessment of the tax." 
(2) Effective date.— The amendment made by paragraph (1) 26 use 6653 
shall apply to taxes the last date prescribed for payment of which note 
is after December 31, 1981. 

SEC. 723. CHANGES IN REQUIREMENTS RELATING TO INFORMATION 
RETURNS. 

(a) Increases in Penalties for Failure To File Certain Returns 
or Furnish Certain Statements.— 

(1) Certain returns.— Paragraph (1) of section 6652(a) (relat- 26 use 6652. 
ing to failure to file certain information returns, registration 
statements, etc.) is amended to read as follows: 

"(1) to file a statement of the aggregate amount of payments to 
another person required by — 

"(A) section 6041 (a) or (b) (relating to certain information 
at source), 

"(B) section 6042(a)(1) (relating to payments of dividends 
aggregating $10 or more), 

"(C) section 6044(a)(1) (relating to payments of patronage 
dividends aggregating $10 or more), 

"(D) section 6049(a)(1) (relating to payments of interest 
aggregating $10 or more), 

"(E) section 6050 A(a) (relating to reporting requirements 
of certain fishing boat operators), or 

"(F) section 6051(d) (relating to information returns with 
respect to income tax withheld), or". 

(2) Certain statements —Section 6678 (relating to failure to 26 use 6678. 
furnish certain statements) is amended by striking out "or" at 

the end of paragraph (1), by inserting "or" at the end of 
paragraph (2), and by inserting after paragraph (2) the following 
new paragraph: 
"(3) to furnish a statement under — 

"(A) section 6050A(b) (relating to statements furnished by 
certain fishing boat operators), 

"(B) section 6050C (relating to information regarding 
windfall profit tax on crude oil), 

"(C) section 6051 (relating to information returns with 
respect to income tax withheld) if the statement is required 
to be furnished to the employee, or 

"(D) section 6053(b) (relating to statements furnished by 
employers with respect to tips), 
on the date prescribed therefor to a person with respect to whom 
such a statement is required,". 

(3) Retention of existing penalties for failure to file 

certain statements.— Subsection (b) of section 6652 is amended 26 use 6652. 
to read as follows: 
"(b) Other Returns— In the case of each failure to file a statement 
of a payment to another person required under the authority of— 
"(1) section 6042(a)(2) (relating to payments of dividends aggre- 
gating less than $10), 

"(2) section 6044(a)(2) (relating to payments of patronage divi- 
dends aggregating less than $10), 
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"(3) section 6049(a)(2) (relating to payments of interest aggre- 
gating less than $10), or 

"(4) section 6049(a)(3) (relating to other payments of interest by 
corporations), 

on the date prescribed therefor (determined with regard to any 
extension of time for filing), unless it is shown that such failure is due 
to reasonable cause and not to willful neglect, there shall be paid 
(upon notice and demand by the Secretary and in the same manner as 
tax) by the person failing to so file the statement, $1 for each such 
statement not so filed, but the total amount imposed on the delin- 
quent person for all such failures during the calendar year shall not 
exceed $1,000." 

(4) Clerical amendment.— The subsection heading of subsec- 
tion (a) of section 6652 is amended by inserting "Information at 
Source," before "Payments of Dividends". 
(b) Requirement of Statements To Be Furnished to Persons 
With Respect to Whom Information Is Furnished on Payments of 
$600 ob More.— 

26 use 6041. (1) In general.— Section 6041 (relating to information at 

source) is amended by redesignating subsection (d) as subsection 
(e) and by inserting after subsection (c) the following new 
subsection: 

"(d) Statements To Be Furnished to Persons With Respect to 
Whom Information Is Furnished.— Every person making a return 
under subsection (a) shall furnish to each person whose name is set 
forth in such return a written statement showing— 

"(1) the name, address, and identification number of the person 
making such return, and 

"(2) the aggregate amount of payments to the person shown on 
the return. 

The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection (a) 
was made. To the extent provided in regulations prescribed by the 
Secretary, this subsection shall also apply to persons making returns 
under subsection (b)." 

(2) Penalty for failure to furnish statement.— Paragraph 
26 use 6678. (1) 0 f section 6678 (relating to failure to furnish certain state- 

ments) is amended — 

(A) by inserting "6041(d)," before "6042(c)", and 

(B) by inserting "6041(a)," before "6042(a)(1)". 

26 use 6652 ( c ) Effective Date.— The amendments made by this section shall 

note - apply to returns and statements required to be furnished after 

December 31, 1981. 

SEC. 724. PENALTY FOR OVERSTATED DEPOSIT CLAIMS. 

26 use 6656. ( a ) General Rule. — Subsection (b) of section 6656 (relating to 

failure to make deposit of taxes) is amended to read as follows: 
"(b) Overstated Deposit Claims. — 

"(1) Imposition of penalty.— Any person who makes an over- 
stated deposit claim shall be subject to a penalty equal to 25 
percent of such claim. 

"(2) Overstated deposit claim defined. — For purposes of this 
subsection, the term 'overstated deposit claim' means the excess 
of— 

"(A) the amount of tax under this title which any person 
claims, in a return filed with the Secretary, that such person 
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has deposited in a government depositary under section 
6302(c) for any period, over 

"(B) the aggregate amount such person has deposited in a 
government depositary under section 6302(c), for such 
period, on or before the date such return is filed. 
"(3) Penalty not imposed in certain cases.— The penalty 
under paragraph (1) shall not apply if it is shown that the excess 
described in paragraph (2) is due to reasonable cause and not due 
to willful neglect. 

"(4) Penalty in addition to other penalties. — The penalty 
under paragraph (1) shall be in addition to any other penalty 
provided by law." 
(b) Clerical Amendments.— 

(1) The heading of section 6656 is amended by inserting "OR 
overstatement of deposits" after "taxes". 

(2) The table of sections for subchapter A of chapter 68 is 
amended by striking out the item relating to section 6656 and 
inserting in lieu thereof the following: 

"Sec. 6656. Failure to make deposit of taxes or overstatement of deposits." 

(3) The heading of subsection (a) of section 6656 is amended by 
striking out "Penalty" and inserting in lieu thereof "Underpay- 
ment of Deposits". 

(4) (A) Section 5684 (relating to penalties relating to the pay- 26 use 5684. 
ment and collection of liquor taxes) is amended by striking out 
subsection (b) and by redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively. 

(B) Subsection (c) of section 5684, as redesignated by subpara- 
graph (A), is amended by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively, and by inserting after 
paragraph (3) the following new paragraph: 

"(4) For penalty for failure to make deposits or for overstatement of de- 
posits, see section 6656.** 

(5) Section 5761 (relating to civil penalties) is amended by 26 use 5761. 
striking out subsections (c) and (d) and inserting in lieu thereof 

the following: 

"(c) Applicability of Section 6659. — The penalty imposed by Ante > p. 341. 
subsection (b) shall be assessed, collected, and paid in the same 
manner as taxes, as provided in section 6659(a). 
"(d) Cross References.— 



"For penalty for failure to make deposits or for overstatement of depos- 
its,, see section 6656.*' 



(c) Effective Date.— The amendments made by this section shall 26 use 6656 
apply to returns filed after the date of the enactment of this Act. note - 

SEC. 725. DECLARATION OF ESTIMATED TAX NOT REQUIRED IN CERTAIN 
CASES. 

(a) General Rule.— Section 6015 (relating to declaration of esti- 26 use 6015. 
mated tax by individuals) is amended by redesignating subsections (b) 
through (i) as subsections (c) through (j), respectively, and by insert- 
ing after subsection (a) the following new subsection: 

"(b) Declaration Not Required in Certain Cases. — No declara- 
tion shall be required under subsection (a) if the estimated tax (as 
defined in subsection (d)) is less than the amount determined in 
accordance with the following table: 
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"In the case of taxable 

years beginning in: The amount is: 

1981 $100 

1982 200 

1983 300 

1984 400 

1985 and thereafter 500." 

(b) No Penalty for Failure To Pay Estimated Tax in Certain 
26 use 6654. Cases. — Section 6654 (relating to failure by individual to pay esti- 
mated tax) is amended by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively, and by inserting after subsection 
(e) the following new subsection: 

"(f) Exception Where Tax Is Small Amount.— 

"(1) In general.— No addition to tax shall be imposed under 
subsection (a) for any taxable year if the tax shown on the return 
for such taxable year (or, if no return is filed, the tax) is less than 
the amount determined under the following table: 

"In the case of taxable 

years beginning in: The amount is: 

1981 $100 

1982 200 

1983 300 

1984 400 

1985 and thereafter 500. 

"(2) Special rule.— For purposes of subsection (b), the amount 
of any installment required to be paid shall be determined 
without regard to subsection (b) of section 6015." 

(c) Technical Amendments.— 

26 use 871. (i) Paragraph (6) of section 871(g) is amended by striking out 

"6015(i)" and inserting in lieu thereof "6015(j)". 

26 use 6015. (2) Subsection (a) of section 6015 is amended by striking out the 

last sentence. 

26 use 6153. (3) Subsection (a) of section 6153 is amended by striking out 

"6015(c)" and inserting in lieu thereof "6015(d)". 

26 use 7701. (4) Subparagraph (A) of section 7701(a)(34) is amended by 

striking out "6015(c)" and inserting in lieu thereof "6015(dr. 

Supra. (5) Subsection (g) of such section 6654 (as redesignated by 

subsection (b)) is amended by striking out "subsections (b) and 
(d)" and inserting in lieu thereof "subsections (b), (d), and (f)'\ 

26 use 6015 (d) Effective Date.— The amendments made by this section shall 
■ apply to estimated tax for taxable years beginning after December 31, 

1980. 

Subtitle D — Cash Management 

SEC. 731. CASH MANAGEMENT. 

26 use 6655. ( a ) In General.— Paragraph (1) of section 6655(h) (relating to large 

corporations required to pay at least 60 percent of current year tax) is 
amended to read as follows: 

"(1) Minimum percentage.— 

"(A) In general.— Except as provided in subparagraph 
(B), in the case of a large corporation, paragraphs (1) and (2) 
of subsection (d) shall not apply. 

"(B) Transition rule.— For taxable years beginning 
before 1984, in the case of a large corporation, the amount 
treated as the estimated tax for the taxable year under 
paragraphs (1) and (2) of subsection (d) shall in no event be 
less than the applicable percentage of— 
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"(i) the tax shown on the return for the taxable year, 

or 

"(ii) if no return was filed, the tax for such year, 
"(C) Applicable percentage —For purposes of subpara- 
graph (B), the applicable percentage shall be determined in 
accordance with the following table: 

"If the taxable year The applicable 

begins in: percentage is: 

1982 65 

1983 75." 

(b) Clerical Amendment. — The heading of subsection (h) of section 

6655 (relating to failure by corporations to pay estimated income tax) 26 use 6655. 
is amended by striking out "at Least 60 Percent" and inserting in 
lieu thereof "Minimum Percentage". 

(c) Effective Date. — The amendments made by this section shall 26 usc 6655 
apply to taxable years beginning after December 31, 1981. nofce> 

Subtitle E— Financing of Railroad Retirement 

System 

SEC. 741. INCREASES IN EMPLOYER AND EMPLOYEE TAXES. 

(a) Tax on Employees.— Section 3201 (relating to rate of tax on 26 use 3201. 
employees) is amended by striking out all that precedes "the rate of 

the tax" and inserting in lieu thereof the following: 

"(a) In addition to other taxes, there is hereby imposed on the 
income of each employee a tax equal to 2.0 percent of so much of the 
compensation paid in any calendar month to such employee for 
services rendered by him as is not in excess of an amount equal to 
one-twelfth of the current maximum annual taxable 'wages' as 
defined in section 3121 for any month. 

"(b) The rate of tax imposed by subsection (a) shall be increased 
by". 

(b) Tax on Employee Representatives. — Subsection (a) of section 

3211 (relating to tax on employee representatives) is amended by 26 use 3211. 
striking out "9.5" and inserting in lieu thereof "11.75". 

(c) Tax on Employers —The first sentence of section 3221(a) 26 use 3221. 
(relating to tax on employers) is amended by striking out "9.5" and 
inserting in lieu thereof "11.75". 

(d) Conforming Amendments. — 

(1) The last sentence of section 230(c) of the Social Security Act 42 USC 430. 
is amended — 

(A) by inserting "employee and" before "employer", 

(B) by striking out "section 3221(a)" and inserting in lieu 
thereof "sections 3201(a) and 3221(a)", and 

(C) by striking out "9.5" and inserting in lieu thereof 
"11.75". 

(2) Paragraph (1) of section 3231(e) (defining compensation) is 26 USC 3231. 
amended by striking out "(iii)" and all that follows through "(iv)" 

and inserting in lieu thereof "or (iii)". 

(e) Effective Date. — The amendments made by this section shall 26 USC 3201 
apply to compensation paid for services rendered after September 30, note * 
1981. 
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SEC. 742. ADVANCE TRANSFER OP AMOUNTS PAYABLE UNDER SOCIAL 
SECURITY FINANCIAL INTERCHANGE. 

45 use 23in. Section 15(b) of the Railroad Retirement Act of 1974 is amended by 

inserting "(1)" after "(b)" and by inserting at the end thereof the 
following new subdivision: 

"(2) In any month when the Board finds that the balance in the 
Railroad Retirement Account is insufficient to pay annuity amounts 
due to be paid during the following month, the Board shall report to 
the Secretary of the Treasury the additional amount of money 
necessary in order to make such annuity payments, and the Secre- 
tary shall transfer to the credit of the Railroad Retirement Account 
such additional amount upon receiving such report from the Board. 
The total amount of money outstanding to the Railroad Retirement 
Account from the general fund at any time during any fiscal year 
shall not exceed the total amount of money the Board and the 
Trustees of the Social Security Trust Funds estimate will be trans- 

45 use 23if. ferred to the Railroad Retirement Account pursuant to section 7(c)(2) 

of this Act with respect to such fiscal year. Whenever the Board 
determines that the sums in the Railroad Retirement Account are 
sufficient to pay annuity amounts, the Board shall request the 
Secretary of the Treasury to retransfer to the general fund from the 
Railroad Retirement Account all or any part of the amount outstand- 
ing, and the Secretary of the Treasury shall make such retransfer of 
the amount requested. Not later than 10 days after a transfer to the 
Railroad Retirement Account under section 7(cX2) of this Act, any 
amount of money outstanding to the Railroad Retirement Account 
from the general fund under this subdivision shall be retransferred in 
accordance with this subdivision. Any amount retransferred shall 
include an amount of interest computed at a rate determined in 
accordance with the following two sentences: The rate of interest 
payable with respect to an amount outstanding for any month shall 
be equal to the average investment yield for the most recent auction 
(before such month) of United States Treasury bills with maturities of 
52 weeks, deeming any amount outstanding at the beginning of a 
month to have been borrowed at the beginning of such month. For 
this purpose the amount of interest computed in accordance with the 
preceding sentence but not repaid by the end of such month shall be 
added to the amount outstanding at the beginning of the next 
month." 

SEC. 743. AMENDMENTS TO SECTION 3231 CLARIFYING DEFINITION OF 
COMPENSATION. 

26 use 3231. (a) Paragraph (1) of section 3231(e) (defining compensation) is 

amended by adding after the third sentence thereof the following new 
sentence: Compensation which is paid in one calendar month but 
which would be payable in a prior or subsequent taxable month but 
for the fact that prescribed date of payment would fall on a Saturday, 
Sunday or legal holiday shall be deemed to have been paid in such 
prior or subsequent taxable month," 

(b) Paragraph (2) of section 3231(e) is amended by adding at the 
beginning thereof the following new sentence: "A payment made by 
an employer to an individual through the employer's payroll shall be 
presumed, in the absence of evidence to the contrary, to be compensa- 
tion for service rendered by such individual as an employee of the 
employer in the period with respect to which the payment is made." 

(c) Paragraph (2) of section 3231(e), as amended by subsection (b), is 
amended by striking from the second sentence thereof the words "An 
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employee" and inserting instead the words: "An employee receiving 
retroactive wage payments". 

(d) The amendments made by this section shall apply for taxable 26 use 3231 

ye^rs beginning after December 31, 1981. note - 

Subtitle F— Filing Fees 

SEC. 751. FEES FOR FILING PETITIONS. 

(a) In General.— Section 7451 is amended by striking out "$10" 26 usc 7451 - 
and inserting in lieu thereof "$60". 

(b) Effective Date.— The amendment made by this section shall 26 use 7451 
apply to petitions filed after December 31, 1981. note ' 

TITLE VIII— MISCELLANEOUS 

PROVISIONS 

Subtitle A — Extensions 

SEC. 801. FRINGE BENEFITS. 

Section 1 of the Act entitled "An Act to prohibit the issuance of 26 usc 6i note, 
regulations on the taxation of fringe benefits, and for other pur- 
poses", approved October 7, 1978 (Public Law 95-427), is amended by- 
striking out "May 31, 1981" each place it appears and inserting in 
lieu thereof "December 31, 1983". 

SEC. 802. EXCLUSION FOR PREPAID LEGAL SERVICES EXTENDED FOR 3 
YEARS. 

(a) Extension.— Section 120 (relating to amounts received under 26 usc 120. 
qualified group legal services plans) is amended by adding at the end 

thereof the following new subsection: 

"(e) Termination.— This section shall not apply to taxable years 
ending after December 31, 1984." 

(b) Conforming Amendment.— Paragraph (1) of section 2134(e) of 26 use 120 
the Tax Reform Act of 1976 (relating to effective date) is amended by note * 
striking out and ending before January 1, 1982". 

Subtitle B— Tax-Exempt Obligations 

SEC. 811. TAX-EXEMPT FINANCING FOR VEHICLES USED FOR MASS 
COMMUTING, 

(a) General Rule.— Paragraph (4) of section 103(b) (relating to 26 usc 103. 
industrial development bonds) is amended by striking out "or" at the 

end of subparagraph (G), by striking out the period at the end of 
subparagraph (H) and inserting in lieu thereof or", and by 
inserting after subparagraph (H) the following new subparagraph: 
"(I) qualified mass commuting vehicles." 

(b) Definition of Qualified Mass Commuting Vehicles.— Subsec- 
tion (b) of section 103 is amended by redesignating paragraph (9) as 
paragraph (10) and by inserting after paragraph (8) the following new 
paragraph: 

"(9) Qualified mass commuting vehicles. — 

(A) In general. — For purposes of paragraph (4)(I), the 
term 'qualified mass commuting vehicle' means any bus, 
subway car, rail car, or similar equipment — 
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"(i) which is leased to a mass transit system wholly- 
owned by 1 or more governmental units (or agencies or 
instrumentalities thereof), and 

"(ii) which is used by such system in providing mass 
commuting services. 
"(B) Termination.— Paragraph (4)d) shall not apply to 
any obligation issued after December 31, 1984." 
26 use 103 (c) Effective Date.— The amendments made by this section shall 

note - apply to obligations issued after the date of the enactment of this Act. 

SEC. 812. OBLIGATIONS OF CERTAIN VOLUNTEER FIRE DEPARTMENTS. 

26 use 103. (a) In General.— Section 103 (relating to interest on certain 

governmental obligations) is amended by redesignating subsection (i) 
as subsection (j) and by inserting after subsection (h) the following 
new subsection: 

"(i) Obligations of Certain Volunteer Fire Departments. — 
"(1) In general— An obligation of a volunteer fire department 
shall be treated as an obligation of a political subdivision of a 
State if— 

"(A) such department is a qualified volunteer fire depart- 
ment with respect to an area within the jurisdiction of such 
political subdivision, and 

"(B) such obligation is issued as part of an issue substan- 
tially all of the proceeds of which are to be used for the 
acquisition, construction, reconstruction, or improvement 
of a firehouse or firetruck used or to be used by such 
department. 

"(2) Qualified volunteer fire department.— For purposes of 
this subsection, the term 'qualified volunteer fire department* 
means, with respect to a political subdivision of a State, any 
organization — 

"(A) which is organized and operated to provide firefight- 
ing or emergency medical services for persons in an area 
(within the jurisdiction of such political subdivision) which is 
not provided with any other firefighting services, 

"(B) which is required (by written agreement) by the 
political subdivision to furnish firefightmg services in such 
area." 

26 use 103 (b) Effective Date.— 

note (1) In general.— The amendment made by subsection (a) shall 

apply to obligations issued after December 31, 1980. 

(2) Special rule for certain obligations issued before 
effective date.— 

(A) In general. — Interest on any obligation described in 
subparagraph (B) shall be excluded from gross income. 

(B) Obligation to which paragraph applies.— For pur- 
poses of subparagraph (A), an obligation is described in this 
subparagraph if the obligation— 

(i) was issued after December SI, 1969, and before 
January 1, 1981, to the First Bank and Trust Company 
of Indianapolis, Indiana, 

(ii) was issued by a qualified volunteer fire depart- 
ment (within the meaning of section 103(i)(2) of the 
Internal Revenue Code of 1954), and 

(iii) was issued for the acquisition, construction, recon- 
struction, or improvement of firefighting property. 
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An obligation shall be treated as described in this subpara- 
graph only for the period which is held by the First Bank and 
Trust Company of Indianapolis, Indiana. 

(C) Firefighung property. — For purposes of subpara- 
graph (B), the term "firefighting property" means 
property — 

(i) which is of a character subject to the allowance for 
depreciation, and 

(ii) (I) which is used in the training for the performance 
of, or in the performance of, firefighting or ambulance 
services, or 

(II) which is exclusively used to house the property 
described in subclause (I). 

Subtitle C — Excise Taxes 

SEC. 821. EXTENSION OF TELEPHONE EXCISE TAX. 

(a) In General. — The table contained in paragraph (2) of section 
4251(a) (relating to imposition of tax on communications) is amended 
by striking out the last line and inserting in lieu thereof the 
following: 

"During 1982, 1983, or 1984 1". 

(b) Conforming Amendment. — Subsection (b) of section 4251 is 26 use 4251. 
amended by striking out "1983" and inserting in lieu thereof "1985". 

SEC. 822. EXCLUSION OF CERTAIN SERVICES FROM FEDERAL UNEM- 
PLOYMENT TAX ACT. 

(a) In General.— Section 3306(c) (relating to the definition 26 use 3306. 
of employment under the Federal Unemployment Tax Act) is 
amended — 

(1) by striking out "or" at the end of paragraph (17); 

(2) by redesignating paragraph (18) as paragraph (19); and 

(3) by inserting after paragraph (17) the following new 
paragraph: 

"(18) service described in section 3121(b)(20); or". 

(b) Effective Date. — The amendments made by subsection (a) 26 use 3306 
shall be effective with respect to remuneration paid during 1981. note 

SEC. 823. PRIVATE FOUNDATION DISTRIBUTIONS. 

(a) General Kule 

(1) Paragraph (1) of section 4942(d) (defining distributable 26 use 4942. 
amount) is amended by striking "or the adjusted net income 
(whichever is higher)". 

(2) Paragraph (3)(A) of section 4942(j) (defining operating foun- 
dation) is amended to read as follows: 

"(A) which makes qualifying distributions (within the 
meaning of paragraph (1) or (2) of subsection (g)) directly for 
the active conduct of the activities constituting the purpose 
or function for which it is organized and operated equal to 
substantially all of the lesser of— 

"(i) its adjusted net income (as defined in subsection 
(0), and 

"(ii) its minimum investment return; and". 

(3) Paragraph (3) of section 4942(j) is amended by adding at the 
end thereof the following new sentence: "Notwithstanding the 
provisons of subparagraph (A), if the qualifying distributions 
(within the meaning of paragraph (1) or (2) of subsection (g)) of an 
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organization for the taxable year exceed the minimum invest- 
ment return for the taxable year, clause (ii) of subparagraph (A) 
shall not apply unless substantially all of such qualifying distri- 
butions are made directly for the active conduct of the activities 
constituting the purpose or function for which it is organized and 
operated." 

26 use 4942 (b) Effective Date.— The amendments made by this section shall 

note - apply to taxable years beginning after December 31, 1981. 

Subtitle D— Other Provisions 

SEC. 8ai. TECHNICAL AMENDMENTS RELATING TO DISPOSITIONS OF 
INVESTMENT IN UNITED STATES REAL PROPERTY. 

General Rule 

26 use 897. (i) Paragraph (l)(A)(i) of section 897(c) (defining United States 

real property interests) is amended by striking out "United 
States" and inserting in lieu thereof "United States or the Virgin 
Islands". 

26 use 862. (2) Section 862(a) (relating to income from sources without the 

United States) is amended — 

(A) by striking out "and" at the end of paragraph (5), 

(B) by striking out the period at the end of paragraph (6) 
and inserting in lieu thereof a semicolon, 

(C) by striking out "Underwriting" in paragraph (7) and 
inserting in lieu thereof "underwriting", 

(D) by striking out the period at the end of paragraph (7) 
and inserting in lieu thereof "; and", and 

(E) by adding at the end thereof the following new 
paragraph: 

"(8) gains, profits, and income from the disposition of a United 
States real property interest (as defined in section 897(c)) when 
the real property is located in the Virgin Islands." 
26 USC 6039C. (3) Section 6039C (relating to returns with respect to United 

States real property interests) is amended by adding at the end 
thereof the following new subsection: 
"(f) Special Rule for United States Interest and Virgin Islands 
Interest. — A nonresident alien individual or foreign corporation 
subject to tax under section 897(a) shall pay any tax and file any 
return required by this title — 

"(1) to the United States, in the case of any interest in real 
property located in the United States and an interest (other than 
an interest solely as a creditor) in a domestic corporation (with 
respect to the United States) described in section 897(c)(l)(A)(ii), 
and 

"(2) to the Virgin Islands, in the case of an interest in real 
property located in the Virgin Islands and an interest (other than 
an interest solely as a creditor) in a domestic corporation (with 
respect to the Virgin Islands) described in section 897(c)(l)(A)(ii)." 
(b) Partnership Assets.— Paragraph (4)(B) of section 897(c) is 
amended to read as follows: 

"(B) Assets held by partnerships, etc.— Under regula- 
tions prescribed by the Secretary, assets held by a partner- 
ship, trust, or estate shall be treated as held proportionately 
by its partners or beneficiaries. Any asset treated as held by 
a partner or beneficiary by reason of this subparagraph 
which is used or held for use by the partnership, trust, or 
estate in a trade or business shall be treated as so used or 
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held by the partner or beneficiary. Any asset treated as held 
by a partner or beneficiary by reason of this subparagraph 
shall be so treated for purposes of applying this subpara- 
graph successively to partnerships, trusts, or estates which 
are above the first partnership, trust, or estate in a chain 
thereof." 

(C) NONRECOGNTTION RULES OVERRIDDEN IN CERTAIN CASES.— Sub- 
paragraph (B) of section 897(d)(1) is amended to read as follows: 26 use 897. 
"(B) Exceptions.— Gain shall not be recognized under 
subparagraph (A) — 
"(i)if— 

"(I) at the time of the receipt of the distributed 
property, the distributee would be subject to tax- 
ation under this chapter on a subsequent disposi- 
tion of the distributed property, and 

"(II) the basis of the distributed property in the 
hands of the distributee is no greater than the 
adjusted basis of such property before the distribu- 
tion, increased by the amount of gain (if any) 
recognized by the distributing corporation, or 
"(ii) if such nonrecognition is provided in regulations 
prescribed by the Secretary under subsection (e)(2)." 
(d) Foreign Corporation Permitted To Elect To Be Treated as 
a Domestic Corporation.— Subsection (i) of section 897 is amended 
to read as follows: 

"(i) Election by Foreign Corporation To Be Treated as Domes- 
tic Corporation. — 

"(1) In general— If— 

"(A) a foreign corporation holds a United States real 
property interest, and 

"(B) under any treaty obligation of the United States the 
foreign corporation is entitled to nondiscriminatory treat- 
ment with respect to that interest, 
then such foreign corporation may make an election to be treated 
as a domestic corporation for purposes of this section and section 
6039C. 

"(2) Revocation only with consent. — Any election under 
paragraph (1), once made, may be revoked only with the consent 
of the Secretary. 

"(3) Making of election.— An election under paragraph (1) 
may be made only — 

"(A) if all of the owners of all classes of interests (other 
than interests solely as a creditor) in the foreign corporation 
at the time of the election consent to the making of the 
election and agree that gain, if any, from the disposition of 
such interest after June 18, 1980, which would be taken into 
account under subsection (a) shall be taxable notwithstand- 
ing any provision to the contrary in a treaty to which the 
United States is a party, and 

"(B) subject to such other conditions as the Secretary may 
prescribe by regulations with respect to the corporation or 
its shareholders. 
In the case of a class of interest (other than an interest solely as a 
creditor) which is regularly traded on an established securities 
market, the consent described in subparagraph (A) need only be 
made by any person if such person held more than 5 percent of 
such class of interest at some time during the shorter of the 
periods described in subsection (c)(D(A)(ii). The constructive 
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ownership rules of subsection (c)(6)(C) shall apply in determining 
whether a person held more than 5 percent of a class of interest 
"(4) Exclusive method of claiming nondiscrimination. — 
The election provided by paragraph (1) shall be the exclusive 
remedy for any person claiming discriminatory treatment with 
respect to this section and section 6039C." 
(e) Reporting Required for Certain Indirect Holdings.— Para- 
26 use 6039C. graph (4)(C) of section 6039C(b) is amended to read as follows: 

"(C) Indirect holdings.— For purposes of determining 
whether an entity to which this subsection applies has a 
substantial investor in United States real property, the 
assets of any person shall include the person's pro rata share 
of the United States real property interest held by any 
corporation (whether domestic or foreign) if the person's pro 
rata share of the United States real property interests 
exceeded $50,000." 

26 use 897. (f) Certain Contributions to Capital.— Section 897 is amended by 

adding at the end thereof the following new subsection: 

"(j) Certain Contributions to Capital.— Except to the extent 
otherwise provided in regulations, gain shall be recognized by a 
nonresident alien individual or foreign corporation on the transfer of 
a United States real property interest to a foreign corporation if the 
transfer is made as paid in surplus or as a contribution to capital, in 
the amount of the excess of— 

"(1) the fair market value of such property transferred, over 
"(2) the sum of— 

"(A) the adjusted basis of such property in the hands of the 
transferor, plus 

"(B) the amount of gain, if any, recognized to the trans- 
feror under any other provision at the time of the transfer/' 
(g) Pre-enactment Acquisitions —Section 897 is amended by 
adding at the end thereof the following new subsections: 
"(k) Foreign Corporations Acquired Before Enactment— If— 
"(1) a foreign corporation adopts, or has adopted, a plan of 
liquidation described in section 334(b)(2)(A), and 

"(2) the 12-month period described in section 334(b)(2)(B) for 
the acquisition by purchase of the stock of the foreign corpora- 
tion, began after December 31, 1979, and before November 26, 
1980, 

then such foreign corporation may make an election to be treated, for 
the period following June 18, 1980, as a domestic corporation pursu- 
ant to section 897(i)(l). Notwithstanding an election under the preced- 
ing sentence, any selling shareholder of such corporation shall be 
considered to have sold the stock of a foreign corporation. 

"(1) Special Rule for Certain United States Shareholders op 
Liquidating Foreign Corporations. — If a corporation adopts a plan 
of complete liquidation and if, solely by reason of section 897(d), 
section 337(a) does not apply to sales or exchanges, or section 336 does 
not apply to distributions, of United States real property interests by 
such corporation, then, in the case of any shareholder who is a United 
States citizen or resident and who has held stock in such corporation 
continuously since June 18, 1980, for the first taxable year of such 
shareholder in which he receives a distribution in complete liquida- 
tion with respect to such stock- 
ed) the amount realized by such shareholder on the distribu- 
tion shall be increased by his proportionate share of the amount 
by which the tax imposed by this subtitle on such corporation 
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would have been reduced if section 897(d) had not been applica- 
ble, and 

"(2) for purposes of this title, such shareholder shall be deemed 
to have paid, on the last day prescribed by law for the payment of 
the tax imposed by this subtitle on such shareholder for such 
taxable year, an amount of tax equal to the amount of the 
increase described in paragraph (1)." 

(h) Treaty.— Paragraph (2)(B) of section 1125 of the Foreign Invest- 26 use 897 
ment Real Property Tax Act of 1980 is amended to read as follows: note 

"(B) the new treaty is signed on or after January 1, 1981, 
and before January 1, 1985, 
then paragraph (1) shall be applied with respect to obligations 
under the old treaty by substituting for 'December 31, 1984* the 
date (not later than 2 years after the new treaty was signed) 
specified in the new treaty (or accompanying exchange of 
notes)." 

(i) Effective Dates. — The amendments made by this section shall 26 use 897 
apply to dispositions after June 18, 1980, in taxable years ending after note - 
such date. 

SEC. 832. MODIFICATION OF FOREIGN INVESTMENT COMPANY 

PROVISIONS. 

(a) In General.— Paragraph (2) of section 1246(a) (defining ratable 26 use 1246. 
share) is amended by striking out subparagraph (B) and inserting in 
lieu thereof the following: 

"(B) excluding such earnings and profits attributable to— 
"(i) any amount previously included in the gross 
income of such taxpayer under section 951 (but only to 
the extent the inclusion of such amount did not result 
in an exclusion of any other amount from gross income 
under section 959), or 

"(ii) any taxable year during which such corporation 
was not a foreign investment company but only if— 
"(I) such corporation was not a foreign invest- 
ment company at any time before such taxable 
year, and 

"(II) such corporation was treated as a foreign 
investment company solely by reason of subsection 
(b)(2)." 
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26 use 1246 (b) Effective Date.— The amendment made by subsection (a) shall 
note apply to sales or exchanges after the date of the enactment of this Act 

in taxable years ending after such date. 

Approved August 13, 1981. 
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Public Law 97-35 
97th Congress 

An Act 

To provide for reconciliation pursuant to section 301 of the first concurrent resolution Aug. 13, 1981 

on the budget for the fiscal year 1982. [H.R. 3982] 

SHORT TITLE 

Section 1. This Act may be cited as the "Omnibus Budget Recon- Omnibus Budget 
ciliation Act of 1981". 5? n f c S ion 

Act of 1981. 

TABLE OF CONTENTS 

Title I. Agriculture, forestry, and related programs. 

Title II. Armed services and defense-related programs. 

Title III. Banking, housing, and related programs. 

Title IV. District of Columbia. 

Title V. Education programs. 

Title VI. Human services programs. 

Title VII. Employment programs. 

Title VIII. School lunch and child nutrition programs. 

Title IX. Health services and facilities. 

Title X. Energy and energy-related programs. 

Title XI. Transportation and related programs. 

Title XIL Consumer product safety and communications. 

Title XIII. International affairs. 

Title XIV. Department of Interior and related programs. 
Title XV. Department of Justice and related provisions. 
Title XVI. Maritime and related programs. 

Title XVII. Civil service and postal service programs; governmental affairs 
generally. 

Title XVIII. Water resource development and economic development programs. 
Title XIX. Small business. 
Title XX. Veterans' programs. 

Title XXI. Medicare, medicaid, and maternal and child health. 

Title XXII. Federal Old-Age, Survivors, and Disability Insurance program. 

Title XXIII. Public assistance programs. 

Title XXIV. Unemployment compensation. 

Title XXV. Trade adjustment assistance. 

Title XXVI. Low-income home energy assistance. 

Title XXVII. Health professions. 

PURPOSE 

Sec. 2. It is the purpose of this Act to implement the recommenda- 
tions which were made by specified committees of the House of 
Representatives and the Senate pursuant to directions contained in 
part A of title III of the first concurrent resolution on the budget for 
the fiscal year 1982 (H. Con. Res. 115, 97th Congress), and pursuant to 
the reconciliation requirements which were imposed by such concur- 
rent resolution as provided in section 310 of the Congressional Budget 

Act of 1974. 31 USC 1331. 
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TITLE I— AGRICULTURE, FORESTRY, AND 

RELATED PROGRAMS 

Subtitle A — Food Stamp Program Reductions and 
Other Reductions in Authorization for Appropriations 

PART 1— FOOD STAMP PROGRAM REDUCTIONS 

FAMILY UNIT REQUIREMENT 

7 use 2012. Sec. 101. Section 3(i) of the Food Stamp Act of 1977 is amended by— 

(1) inserting before the period at tne end of the first sentence "; 
except that parents and children who live together shall be 
treated as a group of individuals who customarily purchase and 
prepare meals together for home consumption even if they do not 
do so, unless one of the parents is sixty years of age or older"; and 

(2) striking out "neither" in the second sentence and inserting 
"no" in lieu thereof. 

BOARDERS 

Sec. 102. Section 3(i) of the Food Stamp Act of 1977 is amended by- 
CD striking out in clause (1) of the first sentence "or else pays 
compensation to the others for such meals,"; 

(2) striking out in clause (2) of the first sentence "or else live 
with others and pay compensation to the others for such meals"; 
and 

(3) adding before the period at the end of the second sentence 
or else live with others and pay compensation to the others for 
meals". 

adjustment of the thrifty food plan 

Sec. 103. Section 3(o) of the Food Stamp Act of 1977 is amended by 
striking out "and" before clause (6) and all that follows down through 
the end of clause (6), and inserting in lieu thereof the following: "(6) 
on April 1, 1982, adjust the cost of such diet to the nearest dollar 
increment to reflect changes in the cost of the thrifty food plan for the 
fifteen months ending the preceding December 31, (7) on July 1, 1983, 
adjust the cost of such diet to the nearest dollar increment to reflect 
changes in the cost of the thrifty food plan for the fifteen months 
ending the preceding March 31, (8) on October 1, 1984, adjust the cost 
of such diet to the nearest dollar increment to reflect changes in the 
cost of the thrifty food plan for the fifteen months ending the 
preceding June 30, and (9) on October 1, 1985, and each October 1, 
thereafter, adjust the cost of such diet to the nearest dollar increment 
to reflect changes in the cost of the thrifty food plan for the twelve 
months ending the preceding June 30". 

gross income eligibility standard 

7 use 2014. sec, 104. (a) Section 5 of the Food Stamp Act of 1977 is amended 

by- 

(1) striking out everything before "adjusted annually" in the 
first sentence of subsection (c) and inserting the following: 
"(c) The income standards of eligibility shall be— 

"(1) for households containing a member who is sixty years of 
age or over or a member who receives supplemental security 
42 use 1381. income benefits under title XVI of the Social Security Act or 
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disability and blindness payments under titles I, IX, X, XIV, and 
XVI of the Social Security Act, 100 per centum, and MUSC m 401, 

"(2)for all other households, 130 per centum, l201 ' 1351 > 1381 

of the nonfarm income poverty guidelines prescribed by the Office of 
Management and Budget"; and 

(2) inserting "for purposes of determining eligibility and bene* 
fit levels for households described in subsection (cXl) and deter- 
mining benefit levels only for all other households" after "house- 
hold income" in the first sentence of subsection (e). 
(b) Section 8(a) of the Food Stamp Act of 1977 is amended by ? use 2017. 
inserting "(d) and (e)" after "section 5" in the first sentence. 

ADJUSTMENTS OF DEDUCTIONS 

Sec. 105. Section 5(e) of the Food Stamp Act of 1977 is amended 7 use 2014. 
by- 

(1) striking out in the first sentence everything that follows 
"the Secretary shall allow a standard deduction of and inserting 
in lieu thereof the following: "$85 a month for each household, 
except that households in Alaska, Hawaii, Guam, Puerto Rico, 
and the Virgin Islands of the United States shall be allowed a 
standard deduction of $145, $120, $170, $50, and $75, respec- 
tively."; 

(2) striking out the second sentence and inserting in lieu 
thereof the following: "Such standard deductions shall be ad- 
justed (1) on July 1, 1983, to the nearest $5 increment to reflect 
changes in the Consumer Price Index for all urban consumers 
published by the Bureau of Labor Statistics, for items other than 
food and the homeownership component of shelter costs, as 
appropriately adjusted by the Bureau of Labor Statistics after 
consultation with the Secretary, for the fifteen months ending 
the preceding March 31, (2) on October 1, 1984, to the nearest $5 
increment to reflect such changes for the fifteen months ending 
the preceding June 30, and (3) on October 1, 1985, and each 
October 1 thereafter, to the nearest $5 increment to reflect such 
changes for the twelve months ending the preceding June 30."; 
and 

(3) striking out the proviso in clause (2) of the fourth sentence 
and inserting in lieu thereof the following: "Provided, That the 
amount of such excess shelter expense deduction shall not exceed 
$115 a month in the forty-eight contiguous States and the 
District of Columbia, and shall not exceed, in Alaska, Hawaii, 
Guam, Puerto Rico, and the Virgin Islands of the United States, 
$200, $165, $140, $40, and $85, respectively, adjusted (i) on July 1, 
1983, to the nearest $5 increment to reflect changes in the shelter 
(exclusive of homeownership costs), fuel, and utilities compo- 
nents of housing costs in the Consumer Price Index for all urban 
consumers published by the Bureau of Labor Statistics, as 
appropriately adjusted by the Bureau of Labor Statistics after 
consultation with the Secretary, for the fifteen months ending 
the preceding March 31, (ii) on October 1, 1984, to the nearest $5 
increment to reflect such changes for the fifteen months ending 
the preceding June 30, and (iii) on October 1, 1985, and each 
October 1 thereafter, to the nearest $5 increment to reflect such 
changes for the twelve months ending the preceding June 30,". 
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EARNED INCOME DEDUCTION 

7 use 2014. Sec. 106. Section 5(e) of the Food Stamp Act of 1977 is amended by 

striking out "20 per centum" in the third sentence and inserting in 
lieu thereof "18 per centum". 

RETROSPECTIVE ACCOUNTING 

Sec. 107. (a) Section 5(f) of the Food Stamp Act of 1977 is amended 
to read as follows: 

"(fXD(A) Household income for those households that, by contract 
for other than an hourly or piecework basis or by self-employment, 
derive their annual income in a period of time shorter than one year 
shall be calculated by averaging such income over a twelve-month 
period. 

"(B) Household income for those households that receive nonex- 
cluded income of the type described in subsection (d)(3) of this section 
shall be calculated by averaging such income over the period for 
which it is received. 

"(2XA) Household income for migrant farmworker households shall 
be calculated on a propsective basis, as provided in paragraph (3XA). 

"(B) Household income for all other households shall be calculated 
either on a prospective basis as provided in paragraph (3)(A) or on a 
retrospective basis as provided in paragraph (3XB), as elected by the 
State agency under regulations prescribed by the Secretary. 

"(3)(A) Calculation of household income on a prospective basis is 
the calculation of income on the basis of the income reasonably 
anticipated to be received by the household during the period for 
which eligibility or benefits are being determined. Such calculation 
shall be made in accordance with regulations prescribed by the 
Secretary which shall provide for taking into account both the 
income reasonably anticipated to be received by the household during 
the period for which eligibility or benefits are being determined and 
the income received by the household during the preceding thirty 
days. 

"(B) Calculation of household income on a retrospective basis is the 
calculation of income for the period for which eligibility or benefits 
are being determined on the basis of income received in a previous 
period. Such calculation shall be made in accordance with regula- 
tions prescribed by the Secretary which may provide for the determi- 
nation of eligibility on a prospective basis in some or all cases in 
which benefits are calculated under this paragraph. Such regulations 
shall provide for supplementing the initial allotments of newly 
applying households in those cases in which the determination of 
income under this paragraph causes serious hardship. 

"(4) In promulgating regulations under this subsection, the Secre- 
tary shall consult with the Secretary of Health and Human Services 
in order to assure that, to the extent feasible and consistent with the 

42 use 1305. purposes of this Act and the Social Security Act, the income of 

households receiving benefits under this Act and title IV-A of the 

42 use 601. Social Security Act is calculated on a comparable basis under the two 

Acts. The Secretary is authorized, upon the request of a State agency, 
to waive any of the provisions of this subsection to the extent 
necessary to permit the State agency to calculate income for purposes 
of this Act on the same basis that income is calculated under title 
IV-A of the Social Security Act in that State.". 
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(b) Effective October 1, 1983, paragraph (2XB) of section 5(f) of the 

Food Stamp Act of 1977, as amended by subsection (a), is amended to 7 use 2014. 
read as follows: 

"(B) Household income for all other households shall be calculated 
on a retrospective basis as provided in paragraph (3)(B).". 

(c) Section 5(d) of the Food Stamp Act of 1977 is amended by 
striking out "5(f)(2)" and inserting "5(f)" in lieu thereof. 

PERIODIC REPORTING 

Sec. 108. (a) Section 3(c) of the Food Stamp Act of 1977 is amended 7 use 2012. 
by inserting before the period at the end of the second sentence 
"except that the limit of twelve months may be waived by the 
Secretary to improve the administration of the program". 

(b) Section 6(c) of the Food Stamp Act of 1977 is amended by— 7 use 2015. 

(1) inserting after "households" in the first sentence of para- 
graph (1) ", including all households with earned income, except 
migrant farmworker households, all households with potential 
earners, including individuals receiving unemployment compen- 
sation benefits and individuals required by section 6(d) of this Act 
to register for work, and all households required to file a similar 

report under title IV-A of the Social Security Act, but not 42 use 601. 
including households that have no earned income and in which 
all members are sixty years of age or over or receive supplemen- 
tal security income benefits under title XVI of the Social Secu- 42 use 1381. 
rity Act or disability and blindness payments under titles I, II, X, 
XIV, and XVI of the Social Security Act,"; 42 use 301, 401, 

(2) striking out "5(f)(2)" in paragraph (1) and inserting "5(f)" in 1201 > 1351 > 1381 - 
lieu thereof; and 

(3) inserting after paragraph (3) the following new paragraph: 
"(4) Any household that fails to submit periodic reports required by 

paragraph (1) shall not receive an allotment for the payment period 
to which the unsubmitted report applies until such report is submit- 
ted.". 

(c) Effective October 1, 1983, section 6(cXD of the Food Stamp Act of 

1977 is further amended by— ? use 2015. 

(1) striking out in the first sentence "that elect to use a system 
of retrospective accounting in accordance with section 5(f) of this 
Act"; and 

(2) striking out the second sentence. 

ELIGIBILITY OF STRIKERS 

Sec. 109. (a) Section 6(d)(4) of the Food Stamp Act of 1977 is 
amended by — 

(1) inserting before the colon at the end of the first proviso the 
following: ", however, such household shall not receive an 
increased allotment as the result of a decrease in the income of 
the striking member or members of the household"; 

(2) inserting a period in lieu of the colon at the end of the 
second proviso; and 

(3) striking out the third proviso. 

(b) Section 6(i) of the Food Stamp Act of 1977 is repealed. 

PRORATING FIRST MONTH BENEFITS 

Sec, 110. Section 8 of the Food Stamp Act of 1977 is amended by 7 use 2017. 
adding at the end thereof the following new subsection: 
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"(c) The value of the allotment issued to any eligible household for 
the initial month or other initial period for which an allotment is 
issued shall have a value which bears the same ratio to the value of 
the allotment for a full month or other initial period for which the 
allotment is issued as the number of days (from the date of applica- 
tion) remaining in the month or other initial period for which the 
allotment is issued bears to the total number of days in the month or 
"initial month." other initial period for which the allotment is issued. As used in this 

subsection, the term 'initial month' means (1) the first month for 
which an allotment is issued to a household, and (2) the first month 
for which an allotment is issued to a household following any period 
of more than thirty days which such household was not participating 
in the food stamp program under this Act after previous participation 
in such program. . 

OUTREACH 

7 use 2020. Sec. 111. (a) Section 11(e)(1) of the Food Stamp Act of 1977 is 

amended by striking out clauses (A) and (B) and redesignating 
existing clause (C) as (B) and inserting the following new clause (A); 
"(A) not conduct food stamp outreach activities with funds 
provided under this Act;". 
7 use 2025. (b) Section 16(a) of that Act is amended by— 

(1) striking out clause (1); and 

(2) redesignating clauses (2), (3), (4), and (5) as clauses (1), (2), (3), 
and (4), respectively. 

DISQUALIFICATION PENALTIES FOR FRAUD AND MISREPRESENTATION 

7 use 2015. Sec. 112. Section 6(b) of the Food Stamp Act of 1977 is amended to 

read as follows: 

"(b)(1) An^ person who has been found by any State or Federal 
court or administrative agency to have intentionally (A) made a false 
or misleading statement, or misrepresented, concealed or withheld 
facts, or (B) committed any act that constitutes a violation of this Act, 
the regulations issued thereunder, or any State statute, for the 
purpose of using, presenting, transferring, acquiring, receiving, or 
possessing coupons or authorization cards shall, immediately upon 
the rendering of such determination, become ineligible for further 
participation in the program— 

*(i) for a period of six months upon the first occasion of any 
such determination; 

"(ii) for a period of one year upon the second occasion of any 
such determination; and 

"(iii) permanently upon the third occasion of any such determi- 
nation. 

During the period of such ineligibility, no household shall receive 
increased benefits under this Act as the result of a member of such 
household having been disqualified under this subsection. 

"(2) Each State agency shall proceed against an individual alleged 
to have engaged in such activity either by way of administrative 
hearings, after notice and an opportunity for a hearing at the State 
level, or by referring such matters to appropriate authorities for civil 
or criminal action in a court of law. 

"(3) Such periods of ineligibility as are provided for in paragraph (1) 
of this subsection shall remain in effect, without possibility of 
administrative stay, unless and until the finding upon which the 
ineligibility is based is subsequently reversed by a court of appropri- 



PUBLIC LAW 97-35 — AUG. 13, 1981 95 STAT. 363 

ate jurisdiction, but in no event shall the period of ineligibility be 
subject to review. 

"(4) The Secretary shall prescribe such regulations as the Secretary Regulations, 
may deem appropriate to ensure that information concerning any 
such determination with respect to a specific individual is forwarded 
to the Office of the Secretary by any appropriate State or Federal 
entity for the use of the Secretary in administering the provisions of 
this section. No State shall withhold such information from the 
Secretary or the Secretary's designee for any reason whatsoever.". 

WAIVING AND OFFSETTING CLAIMS; IMPROVED RECOVERY OF 

OVERPAYMENTS 

Sec. 113. (a) Section 13 of the Food Stamp Act of 1977 is amended ? use 2022. 
by- 

(1) inserting "(a)" immediately after the section designation; 

(2) inserting before the period at the end of the first sentence 
including the power to waive claims if the Secretary determines 
that to do so would serve the purposes of this Act"; 

(3) adding the following new sentence at the end thereof: "The 
Secretary shall have the power to reduce amounts otherwise due 

to a State agency under section 16 of this Act to collect unpaid 7 use 2025. 
claims assessed against the State agency if the State agency has 
declined or exhausted its appeal rights under section 14 of this 
Act."; and 7 use 2023. 

(4) adding the following new subsection at the end thereof: 
"(b)(1) In the case of any ineligibility determination under section 

6(b) of this Act, the household of which such ineligible individual is a 
member is required to agree to a reduction in the allotment of the 
household of which such individual is a member, or payment in cash, 
in accordance with a schedule determined by the Secretary, that will 
be sufficient to reimburse the Federal Government for the value of 
any overissuance of coupons resulting from the activity that was the 
basis of the ineligibility determination. If a household refuses to 
make an election, or elects to make a payment in cash under the 
provisions of the preceding sentence and fails to do so, the household 
shall be subject to an allotment reduction. 

"(2) State agencies shall collect any claim against a household 
arising from the overissuance of coupons, other than claims the 
collection of which is provided for in paragraph (1) of this subsection 
and claims arising from an error of the State agency, by reducing the 
monthly allotments of the household. These collections shall be 
limited to 10 per centum of the monthly allotment (or $10 per month, 
whenever that would result in a faster collection rate).". 

(b) The heading of section 13 of the Food Stamp Act of 1977 is 7 use 2022. 
amended to read ^collection and disposition op claims". 

states' shake of collected claims 

Sec. 114. Section 16(a) of the Food Stamp Act of 1977 is amended ? use 2025. 
by- 

(1) striking out in the first sentence "through prosecutions" 
and all that follows down through the end of the sentence and 
inserting in lieu thereof "pursuant to section 13(b)(1) of this Act Supra. 
and 25 per centum of the value of all funds or allotments 
recovered or collected pursuant to section 13(b)(2) of this Act."; Supra. 
and 
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(2) striking out in the second sentence "fraud" and inserting in 
lieu thereof ineligibility". 

REPEAL OF INCREASES IN DEPENDENT CARE DEDUCTIONS FOR WORKING 
ADULTS AND MEDICAL DEDUCTIONS FOR THE ELDERLY AND DISABLED 



Repeals. Sec. 115. Sections 104 and 105 of the Food Stamp Act Amendments 

94 St ■ "~ 

7US< 
note. 



7 usc20 3 i 5 4 and of 1980 Law 96-249) repealed. 



PUERTO RICO BLOCK GRANT 

Sec 116. (a) Effective July 1, 1982, the Food Stamp Act of 1977 is 
amended by- 
CD striking out "Puerto Rico," in section 3(m), clause (3) of 
I use 2012, section 3(o), section 5(b), wherever it appears in section 5(c), and 

a ; oca wherever it appears in section 5(e); and striking out "$50," and 

Ante, p. 359. „ ^ „ fa ^ ^ 

(2) adding at the end thereof the following new section: 

"block grant 

7 use 2028. "Sec. 19. (aXIXA) Prom the sums appropriated under this Act the 

Secretary shall, subject to the provisions of this subsection and 
subsection (b), pay to the Commonwealth of Puerto Rico not to exceed 
$825,000,000 for each fiscal year to finance 100 per centum of the 
expenditures for food assistance provided to needy persons, and 50 
per centum of the administrative expenses related to the provision of 
such assistance. 

"(B) The payments to the Commonwealth for any fiscal year shall 
not exceed the expenditures by that jurisdiction during that year for 
the provision of trie assistance the provision of which is included in 
the plan of the Commonwealth approved under subsection (b) and 50 
per centum of the related administrative expenses. 

"(2) The Secretary shall, subject to the provisions of subsection (b), 
pay to the Commonwealth for the applicable fiscal year, at such times 
and in such manner as the Secretary may determine, the amount 
estimated by the Commonwealth pursuant to subsection (bXIXAXiv), 
reduced or increased to the extent of any prior overpayment or 
current underpayment which the Secretaiy determines has been 
made under this section and with respect to which adjustment has 
not already been made under this subsection. 

"(bXIXA) In order to receive payments under this Act for any fiscal 
year, the Commonwealth shall have a plan for that fiscal year 
approved by the Secretary under this section. By July 1 of each year, 
if the Commonwealth wishes to receive payments, it shall submit a 
plan for the provision of the assistance described in subsection 
(aXIXA) for the following fiscal year which — 

"(i) designates a single agency which shall be responsible for 
the administration, or supervision of the administration, of the 
program for the provision of such assistance; 

"(ii) assesses the food and nutrition needs of needy persons 
residing in the Commonwealth; 

"(iii) describes the program for the provision of such assistance, 
including the assistance to be provided and the persons to whom 
such assistance will be provided, and any agencies designated to 
provide such assistance, which program must meet such require- 
ments as the Secretaiy may by regulation prescribe for the 
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purpose of assuring that assistance is provided to the most needy 
persons in the jurisdiction; 

"(iv) estimates the amount of expenditures necessary for the 
provision of the assistance described in the program and related 
administrative expenses, up to the amount provided for payment 
by subsection (aXIXA); and 

"(v) includes such other information as the Secretary may 
reqrcrire. 

"(BXi) The Secretary shall approve or disapprove any plan sub- 
mitted pursuant to subparagraph (A) no later than August 1 of the 
year in which it is submitted. The Secretary shall approve any plan 
which complies with the requirements of subparagraph (A). If a plan 
is disapproved because it does not complv with any of the require- 
ments of that paragraph the Secretary shall, except as provided in 
subparagraph (BXii), notify the appropriate agency in the Common- 
wealth that payments will not be made to it under subsection (a) for 
the fiscal year to which the plan applies until the Secretary is 
satisfied that there is no longer any such failure to comply, and until 
the Secretary is so satisfied, the Secretary will make no payments. 

"(ii) The Secretary may suspend the denial of payments under 
subparagraph (BXi) for such period as the Secretary determines 
appropriate and instead withhold payments provided for under 
subsection (a), in whole or in part, for the fiscal year to which the plan 
applies, until the Secretary is satisfied that there is no longer any 
failure to comply with the requirements of subparagraph (A), at 
which time such withheld payments shall be paid. 

"(2)(A) The Commonwealth shall provide for a biennial audit of 
expenditures under its program for the provision of the assistance 
described in subsection (aXD(A), and within 120 days of the end of 
each fiscal year in which the audit is made, shall report to the 
Secretary the findings of such audit. 

"(B) Within 120 days of the end of the fiscal year, the Common- 
wealth shall provide the Secretary with a statement as to whether 
the payments received under subsection (a) for that fiscal year 
exceeded the expenditures by it during that year for which payment 
is authorized under this section, and if so, by how much, and such 
other information as the Secretary may require. 

"(C)(i) If the Secretary finds that there is a substantial failure by 
the Commonwealth to comply with any of the requirements of 
subparagraphs (A) and (B), or to comply with the requirements of 
subsection (b)(1)(A) in the administration of a plan approved under 
subsection (b)(1)(B), the Secretary shall, except as provided in subpar- 
agraph (C)(ii), notify the appropriate agency in the Commonwealth 
that further payments will not be made to it under subsection (a) 
until the Secretary is satisfied that there will no longer be any such 
failure to comply, and until the Secretary is so satisfied, the Secretary 
shall make no further payments. 

"(ii) The Secretary may suspend the termination of payments 
under subparagraph (Q(i) for such period as the Secretary deter- 
mines appropriate, and instead withhold payments provided for 
under subsection (a), in whole or in part, until the Secretary is 
satisfied that there will no longer be any failure to comply with the 
requirements of subparagraphs (A) and (B) and subsection (b)(1)(A), at 
which time such withheld payments shall be paid. 

"(iii) Upon a finding under subparagraph (C)(i) of a substantial 
failure to comply with any of the requirements of subparagraphs (A) 
and (B) and subsection (b)(1)(A), the Secretary may, in addition to or 
in lieu of any action taken under subparagraphs (C)(i) and (C)(ii), refer 
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the matter to the Attorney General with a request that injunctive 
relief be sought to require compliance by the Commonwealth of 
Puerto Rico, and upon suit by the Attorney General in an appropriate 
district court of the United States and a showing that noncompliance 
has occurred, appropriate injunctive relief shall issue. 

"(cXD The Secretary shall provide for the review of the programs 
for the provision of the assistance described in subsection (a)(1)(A) for 
which payments are made under this Act. 

"(2) The Secretary is authorized as the Secretary deems practicable 
to provide technical assistance with respect to the programs for the 
provision of the assistance described in subsection (aXD(A). 

"(d) Whoever knowingly and willfully embezzles, misapplies, steals, 
or obtains by fraud, false statement, or forgery, any funds, assets, or 
property provided or financed under this section shall be fined not 
more than $10,000 or imprisoned for not more than five years, or 
both, but if the value of the funds, assets or property involved is not 
over $200, the penalty shall be a fine of not more than $1,000 or 
imprisonment for not more than one year, or both.". 

(b) Notwithstanding the provisions of section 19 of the Food Stamp 
Act of 1977, as added by this section— 

(1) the amount payable to the Commonwealth of Puerto Rico 
under section 19 for fiscal year 1982 shall be $206,500,000, and 
the Secretary of Agriculture is authorized to grant such waivers 
of the requirements imposed by that section with respect to that 
fiscal year as the Secretary determines appropriate to carry out 
the purposes of that section; and 

(2) in order to receive the amounts payable under this subsec- 
tion or section 19 for fiscal years 1982 and 1983, the Common- 
wealth shall submit, for the Secretary's approval, the plan 
required by the provisions of subsection (b) of section 19 by April 
1, 1982. 

EFFECTIVE DATES 

Sec. 117. Except as otherwise specifically provided, the amend- 
ments made by sections 101 through 116 of this Act shall be effective 
and implemented upon such dates as the Secretary of Agriculture 
may prescribe, taking into account the need for orderly implementa- 
tion. 

PART 2— OTHER REDUCTIONS IN AUTHORIZATIONS FOR 

APPROPRIATIONS 

AGRICULTURAL AND RELATED PROGRAMS 

Sec. 120, Notwithstanding any other provision of law, there are 
hereby authorized to be appropriated for the programs designated 
below not to exceed the sums shown for each of the fiscal years 1982, 
1983, and 1984. 

Agricultural Stabilization and Conservation Service 

dairy and beekeeper indemnity programs 

For necessary expenses involved in making indemnity payments to 
dairy farmers under the Act of August 13, 1968 (7 U.&C. 450j): 
$200,000 for fiscal year 1982, $200,000 for fiscal year 1983, and 
$200,000 for fiscal year 1984, 
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Agricultural Marketing Service 

payments to states and possessions 

For payments to departments of agriculture, bureaus and depart- 7 use 1623 note, 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)): $1,571,000 for fiscal year 1982, $1,651,000 for fiscal 
year 1983, and $1,723,000 for fiscal year 1984. 

Farmers Home Administration 

rural community fire protection grants 

For grants pursuant to section 7 of the Cooperative Forestry is use 2106 
Assistance Act of 1978 (Public Law 95-313): $3,565,000 for fiscal year note 
1982, $3,821,000 for fiscal year 1983, and $4,038,000 for fiscal year 16 usc 2106 
1984. 

RURAL DEVELOPMENT PLANNING GRANTS 

For rural development planning grants pursuant to section 7 usc 1926 note. 
306(a)(ll) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1926(a)(ll)): $4,767,000 for fiscal year 1982, $4,959,000 for fiscal 94 Stat. 1174. 
year 1983, and $5,155,000 for fiscal year 1984. 

RURAL DEVELOPMENT GRANTS 

For grants pursuant to section 310B(c) of the Consolidated Farm 7 usc 1932 note, 
and Rural Development Act (7 U.S.C. 1932): $5,007,000 for fiscal year 
1982, $5,280,000 for fiscal year 1983, and $5,553,000 for fiscal year 
1984. 

Soil Conservation Service 

For necessary expenses for carrying out the programs adminis- 16 usc 590f 
tered by the Soil Conservation Service: $588,875,000 for fiscal year note 
1982, $596,767,000 for fiscal year 1983, and $602,865,000 for fiscal year 
1984. 

Agricultural Stabilization and Conservation Service 

agricultural conservation program 

For necessary expenses to cany into effect the program authorized 16 usc 1510 
in sections 7 to 15, 16(a), and 17 of the Soil Conservation and Domestic note * 
Allotment Act (16 U.S.C. 590g-590o, 590p(a), and 590q), and sections 
1001-1008, and 1010 of the Agricultural Act of 1970, as added by the 
Agriculture and Consumer Protection Act of 1973 (16 U.S.C. 
1501-1508, and 1510): $201,325,000 for fiscal year 1982, $209,647,000 
for fiscal year 1983, and $218,216,000 for fiscal year 1984. 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise provided for, to carry out the is usc 2103 
program of forestry incentives, as authorized in the Cooperative note 
Forestry Assistance Act of 1978 (16 U.S.C. 2101): $15,090,000 for fiscal 
year 1982, $16,913,000 for fiscal year 1983, and $18,314,000 for fiscal 
year 1984. 
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WATER BANK PROGRAM 

16 use 1310 For necessary expenses to carry into effect the provisions of the 

note - Water Bank Act (16 U.S.C. 1301-1311): $10,876,000 for fiscal year 

1982, $10,854,000 for fiscal year 1983, and $10,813,000 for fiscal year 

1984. 

EMERGENCY CONSERVATION PROGRAM 

16 use 2204 For necessary expenses to carry into effect the program authorized 

note in sections 401, 402, and 404 of title IV of the Agricultural Credit Act 

of 1978 (16 U.S.C. 2201-2205): $10,069,000 for fiscal year 1982, 
$10,507,000 for fiscal year 1983, and $10,958,000 for fiscal year 1984. 

WATER AND WASTE GRANTS 

Sec. 121. Section 306(a)(2) of the Consolidated Farm and Rural 
Development Act (7 U.S.C, 1926 (a)(2)) is amended by striking out the 
period at the end of the first sentence and inserting in lieu thereof a 
colon and the following: "Provided, That for fiscal years commencing 
after September 30, 1981, such grants may not exceed $154,900,000 in 
any fiscal year.". 

FOREST SERVICE 

16 use 580o. Sec. 122. Notwithstanding any other provision of law, there are 

hereby authorized to be appropriated for the necessary expenses of 
the Forest Service for carrying out the programs for Forest Research, 
State and Private Forestry, and National Forest System under the 
appropriations account for Forest Management, Protection, and 
Utilization, and the programs under the appropriations account for 
Construction and Land Acquisition: $1,575,552,000 for fiscal year 
1981; $1,498,000,000 for fiscal year 1982; $1,560,000,000 for fiscal year 
1983; and $1,620,000,000 for fiscal year 1984: Provided, That none of 
the funds authorized to be appropriated hereby may be used for 
carrying out the Bald Mountain road in the Siskiyou National Forest. 

ASSISTANCE TO LAND-GRANT COLLEGES 

7 use 322 note. Sec. 123. There are authorized to be appropriated for the purpose of 

providing assistance to land-grant colleges under the Act of August 
30, 1890 (commonly referred to as the "Second Morrill Act") and the 
Act of March 4, 1907 (7 U.S.C. 322), not to exceed $2,800,000 for the 
fiscal year 1981; not to exceed $2,800,000 for the fiscal year 1982; not 
to exceed $2,800,000 for the fiscal year 1983; and not to exceed 
$2,800,000 for the fiscal year 1984. 

PUBLIC LAW 480 APPROPRIATION LIMITS 

7 use 1733 note. Sec. 124. Notwithstanding any other provision of law, programs 

shall not be undertaken under title I (including title III) and title II of 

mf^lJ? 1, the Agricultural Trade Development and Assistance Act of 1954 
i, 14^7. during any calendar year which call for an appropriation of more 

than $1,304,836,000 for the fiscal year 1982; $1,320,292,000 for the 
fiscal year 1983; and $1,402,278,000 for the fiscal year 1984. 
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Part 3— Department of Agriculture Personnel 

establishment of personnel ceiling 

Sec. 125. Notwithstanding any other provision of law, the total full- 7 use 2201 note, 
time equivalent staff year personnel ceiling for the United States 
Department of Agriculture shall not exceed one hundred and seven- 
teen thousand staff years (including overtime) for each of the fiscal 
years ending September 30, 1982, September 30, 1983, and September 
30, 1984. 

Subtitle B — Reduction in Direct Spending 

Part 1— Commodity Credit Corporation Programs 

milk price support 

Sec. 150. Effective October 1, 1981, section 201 of the Agricultural 
Act of 1949 is amended by— 7 use 1446. 

(1) striking out the second sentence of subsection (c) and 
inserting in lieu thereof the following: "Notwithstanding the 
foregoing, effective for the period beginning October 1, 1981, and 
ending September 30, 1985, the price of milk for the marketing 
year beginning on October 1 of each year shall be supported at a 
level determined according to the following procedure: The Net Government 
Secretary shall estimate Government price support purchases e^ t im^ s ' 
net of sales for unrestricted use for the marketing year using the 
amount of such purchases made during the most recent six- 
month period adjusted to an annual level on the basis of the most 
recent ten year experience. The Secretary shall adjust this Adjustment, 
estimate of net Government purchases to reflect the effect of 
current and expected availability of feed, feed prices, milk-feed 
price ratio, utility cow prices, dairy cow numbers and dairy 
heifer replacement stocks on milk production during the market- 
ing year. After making this final estimate, the Secretary shall 
support the price of milk at not less than the level indicated by 
the following schedule, nor more than 90 per centum of the 
parity price therefor: 

The higher of anticipated annual rate of net Government 

purchases 



"Price as percent of parity MUk nuivalfint (butterfat 

Nonfat dry w& (million basis) of butter and cheese 
P° uncts ' (billion pounds) 

75 more than 500 5.5 or more. 

76 450-499.9 5.0-5.499. 

77 400-449.9 4.5-4.999. 

78.. 350-399.9 4.0-4.499, 

79 300-349.9 3.5-3.999. 

80 250-299.9 3.0-3.499. 

81 200-249.9..... 2.5-2.999. 

82 150-199.9 2.0-2.499. 

83 100-149.9 1.5-1.999. 

84 50-99.9.... 1.0-1.499. 

85 less than 50 less than 1.0. 
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In no event shall the support price be less than the dollar amount 
of the support price then currently in effect for milk: Provided, 
That if the Secretary determines that the inventory of dairy 
products, at the end of the marketing year, exceeds five hundred 
million pounds of nonfat dry milk or five and one-half billion 
pounds milk equivalent of butter and cheese, the support price 
for the next marketing year shall be established at the minimum 
level indicated by this schedule based upon estimated Govern- 
ment price support purchases net of sales for unrestricted use for 
such year. The Secretary shall notify, in writing, the chairman of 
the Senate Committee on Agriculture, Nutrition, and Forestry 
and the chairman of the House Committee on Agriculture of the 
Secretary's decision and reasons therefor thirty days prior to the 
effective date of the new support leveL Notwithstanding the 
foregoing, if during any marketing year dairy product imports 
into the United States are incrased as the result of an expansion 
of imports or termination of import restraints established pursu- 
ant to section 22 of the Agricultural Adjustment Act, the support 
price shall be redetermined by reducing the final estimate of net 
Government purchases by the milk equivalent (butterfat basis) of 
daiiy products or nonfat dry milk or its equivalent of other 
products derived from such increased imports, The increased 
support price so determined shall become effective simultaneous- 
ly with the announcement of the expansion of dairy product 
imports. A similar reduction in the net Government purchases 
for the marketing year in which the imports are entered into the 
United States shall be made when determining the support price 
level for subsequent years."; and 
(2) inserting a new subsection (d) as follows: 
"(d) Effective for the period beginning October 1, 1982, and ending 
on September 30, 1985, the support price of milk shall be adjusted by 
the Secretary at the beginning of each semiannual period to reflect 
any estimated change in the parity index during said semiannual 
period. If a review of net Government purchases as provided for in 
subsection (c) indicates that purchases during the most recent six- 
month period are being made at an annual rate exceeding five and 
one-half billion pounds milk equivalent (butterfat basis), or five 
hundred million pounds of nonfat dry milk, the support price of milk 
need not be adjusted unless such adjustment is necessary to prevent a 
support price at less than 75 per centum of parity as determined at 
the beginning of the semiannual period. The Secretary shall notify, in 
writing, the chairman of the Senate Committee on Agriculture, 
Nutrition, and Forestry and the chairman of the House Committee 
on Agriculture of the Secretary's decision and the reasons therefor 
thirty days prior to the effective date of such semiannual adjust- 
ment.". 

FARM STORAGE FACILITY LOANS 

Sec. 151. Section 4(h) of the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714b(h)) is amended by striking out from the fourth 
proviso of the second sentence "shall make loans" and inserting in 
lieu thereof "may make loans". 



15 USC 713a- 10. 



REDUCTION IN CCC ADMINISTRATIVE EXPENSE LIMITATION 

Sec 152. Not to exceed $52,000,000 shall be available for the fiscal 
year ending September 30, 1982, for administrative expenses of the 
Commodity Credit Corporation, within the limits of funds and bor- 
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rowing authority available to the Corporation as may be necessary in 
carrying out the programs set forth in the budget for the Corporation. 

PART 2— COMMODITY INSPECTION FEES 

GRAIN INSPECTION AND WEIGHING 

Sec. 155. Effective for the period October 1, 1981, through Septem- i use 79 note, 
ber 30, 1984, inclusive, the United States Grain Standards Act is 7 use 71. 
amended by — 

(1) amending section 7<j) (7 U.S.C. 79(j)) to read as follows: 
"(j)(l) The Administrator shall, under such regulations as the 

Administrator may prescribe, charge and collect reasonable inspec- 
tion fees to cover the estimated cost to the Service incident to the 
performance of official inspection except when the official inspection 
is performed by a designated official agency or by a State under a 
delegation of authority. The fees authorized by this subsection shall, 
as nearly as practicable and after taking into consideration any 
proceeds from the sale of samples, cover the costs of the Service 
incident to its performance of official inspection services in the 
United States and on United States grain in Canadian ports, includ- 
ing administrative and supervisory costs related to such official 
inspection of grain. Such fees, and the proceeds from the sale of 
samples obtained for purposes of official inspection which become the 
property of the United States, shall be deposited into a fund which 
shall be available without fiscal year limitation for the expenses of 
the Service incident to providing services under this Act. 

"(2) Each designated official agency and each State agency to which 
authority has been delegated under subsection (e) of this section shall 
pay to the Administrator fees in such amount as the Administrator 
determines fair and reasonable and as will cover the estimated costs 
incurred by the Service relating to supervision of official agency 
personnel and supervision by Service personnel of its field office 
personnel, except costs incurred under paragraph (3) of subsection (g) 
of this section and sections 9, 10, and 14 of this Act. The fees shall be ? use 85, 86, 
payable after the services are performed at such times as specified by 87c 
the Administrator and shall be deposited in the fund created in 
paragraph (1) of this subsection. Failure to pay the fee within thirty Overdue 
days after it is due shall result in automatic termination of the fee - 
delegation or designation, which shall be reinstated upon payment, 
within such period as specified by the Administrator, of the fee 
currently due plus interest and any further expenses incurred by the 
Service because of such termination. The interest rate on overdue interest 
fees shall be as prescribed by the Secretary, but not less than the rate - 
current average market yield on outstanding marketable obligations 
of the United States of comparable maturity, plus an additional 
charge of not to exceed 1 per centum per annum as determined by the 
Secretary and adjusted to the nearest one-eighth of 1 per centum."; 

(2) amending section 7AQ) (7 U.S.C. 79a(l)) to read as follows: 
"(1XD The Administrator shall, under such regulations as the 

Administrator may prescribe, charge and collect reasonable fees to 
cover the estimated costs to the Service incident to the performance 
of the functions provided for under this section except as otherwise 
provided in paragraph (2) of this subsection. The fees authorized by 
this paragraph shall, as nearly as practicable, cover the costs of the 
service incident to performance of its functions related to weighing, 
including administrative and supervisory costs directly related 
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thereto. Such fees shall be deposited into the fund created in section 
7(j) of this Act. 

"(2) Each agency to which authority has been delegated under this 
section and each agency or other person which has been designated to 
perform functions related to weighing under this section shall pay to 
the Administrator fees in such amount as the Administrator deter- 
mines fair and reasonable and as will cover the costs incurred by the 
Service relating to supervision of the agency personnel and supervi- 
sion by Service personnel of its field office personnel incurred as a 
result of the functions performed by such agencies, except costs 
incurred under sections 7(gX3), 9, 10, and 14 of this Act. The fees shall 
be payable after the services are performed at such times as specified 
by the Administrator and shall be deposited in the fund created in 
section 7(j) of this Act. Failure to pay the fee within thirty days after 
it is due shall result in automatic termination of the delegation or 
designation, which shall be reinstated upon payment, within such 
period as specified by the Administrator, of the fee currently due plus 
interest and any further expenses incurred by the Service because of 
such termination. The interest rate on overdue fees shall be as 
prescribed by the Secretary, but not less than the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturity, plus an additional charge of not to 
exceed 1 per centum per annum as determined by the Secretary, and 
adjusted to the nearest one-eighth of 1 per centum."; 

(3) adding a new section 7C as follows: 

"limitation on administrative and surpervisory costs 

"Sec. 7C. The total administrative and supervisory costs which 
may be incurred under this Act for inspection and weighing (exclud- 
ing standardization, compliance, and foreign monitoring activities) 
for each of the fiscal years 1982 through 1984 shall not exceed 35 per 
centum of the total costs for such activities carried out by the Service 
for such year."; 

(4) amending section 19 (7 U.S.C. 87h) to read as follows: 

"appropriations 

"Sec. 19. There are hereby authorized to be appropriated such 
sums as are necessary for standardization and compliance activities, 
monitoring in foreign ports grain officially inspected and weighed 
under this Act, and any other expenses necessary to carry out the 
provisions of this Act for each of the fiscal years during the period 
beginning October 1, 1981, and ending September 30, 1984, to the 
extent that financing is not obtained from fees and sales of samples as 
provided for in sections 7, 7A, and 17A of this Act."; and 

(5) adding a new section 20 as follows: 

"advisory committee 

"Sec. 20. (a) In order to assure the normal movement of grain in an 
orderly and timely manner, the Secretary shall establish an advisory 
committee to provide advice to the Administrator with respect to the 
efficient and economical implementation of the United States Grain 
Standards Act of 1976. The advisory committee shall consist of not 
more than twelve members, appointed by the Secretary, representing 
the interests of all segments of the grain industry, including grain 
inspection and weighing agencies. Members of the advisory commit- 
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tee shall be appointed not later than thirty days after the date of 
enactment of this section. 

"(b) The advisory committee shall be governed by the provisions of 
the Federal Advisory Committee Act. 5 use app. 

"(c) The Administrator shall provide the advisory committee with 
necessary clerical assistance and staff personnel. 

"(d) Members of the advisory committee shall serve without com- 
pensation, if not otherwise officers or employees of the United States, 
except that members shall, while away from their homes or regular 
places of business in the performance of services under this Act, be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized under section 5703 of title 5, United States Code/'. 

COTTON CLASSING AND RELATED SERVICES 

Sec. 156. (a) Section 5 of the United States Cotton Standards Act (7 
U.S.C. 55) is amended to read as follows: 

"Sec. 5. (a) The Secretary of Agriculture shall cause to be collected Fees and 
such fees and charges for licenses issued to classifiers of cotton under char s es - 
section 3 of this Act, for determinations made under section 4 of this 7 use 53, 54. 
Act, and for the establishment of standards and sale of copies of 
standards under section 6 of this Act, as will cover, as nearly as ? use 56, 57, 
practicable, and after taking into consideration net proceeds from 57a - 
any sale of samples, the costs incident to providing services and 
standards under such sections, including administrative and supervi- 
sory costs. Such fees and charges shall be credited to the current 
appropriation account that incurs the cost and shall remain available 
until expended to pay the expenses of the Secretary incident to 
providing services and standards under this Act and the United 
States Cotton Futures Act (7 U.S.C. 15b). The Secretary may provide 
by regulation conditions under which cotton samples submitted or 
used in the performance of services authorized by this Act shall 
become the property of the United States and may be sold with the 
proceeds credited to the foregoing account: Provided, That such 
cotton samples shall not be subject to the provisions of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 471 et 
seq.). 

(b) The price established by the Secretary of Agriculture under the 
foregoing provisions of this section for practical forms representing 
the official cotton standards of the United States shall cover, as 
nearly as practicable, the estimated actual cost to the Department of 
Agriculture for developing and preparing such practical forms.". 

(b) Effective only for the fiscal years ending September 30, 1982, 
September 30, 1983, and September 30, 1984, section 3a of the Cotton 
Statistics and Estimates Act (7 U.S.C. 473a) is amended to read as 
follows: 

"Sec. 3a. Effective for the fiscal years ending September 30, 1982, 
September 30, 1983, and September 30, 1984, the Secretary of Agricul- 
ture shall make cotton classification services available to producers 
of cotton. The Secretary shall further provide for appropriate agen- 
cies of the Department of Agriculture to collect directly from partici- 
pating producers reasonable fees which, together with the proceeds of 
sales of samples submitted under this section, shall cover as nearly as 
practicable the cost of the services provided under this section, 
including administrative and supervisory costs: Provided, That the 
Secretary's net cost estimate (after taking into account the proceeds 
from the sale of samples) used to calculate the uniform per-bale fee to 
be collected from producers for such classification services shall not 
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exceed $12,000,000 in the fiscal year ending September 30, 1982, 
$12,400,000 in the fiscal year ending September 30, 1983, and 
$13,000,000 in the fiscal year ending September 30, 1984. All samples 
of cotton submitted for classification under this section shall become 
the property of the United States, and shall be sold: Provided, That 
such cotton samples shall not be subject to the provisions of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.). Fees collected under this section and under section 3d of 
this Act and proceeds from sales of samples shall be credited to the 
current appropriation account that incurs the cost and shall remain 
available without fiscal year limitation to pay the expenses of the 
Secretary incident to providing classification services under this 
section. The Secretary may deposit such funds in an interest bearing 
account with a financial institution. If any interest is earned on this 
account, such interest so earned shall be credited to the account for 
use by the Secretary in providing such services. There are authorized 
to be appropriated such sums as may be necessary to carry out the 
provisions of this section to the extent that financing is not available 
from fees and the proceeds from the sale of samples.". 

(c) Subsection (f)(1)(G) of the United States Cotton Futures Act (7 
U.S.C. 15b(fXl)(G)) is amended by striking out "in such regulations." 
and inserting in lieu thereof "in such regulations and shall be 
credited to the account referred to in section 5 of the United States 
Cotton Standards Act (7 U.S.C. 55). The Secretary may provide by 
regulation conditions under which cotton samples submitted or used 
in the performance of services authorized by this act shall become the 
property of the United States and may be sold and the proceeds 
credited to the foregoing account: Provided, That such cotton samples 
shall not be subject to the provisions of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.).". 

(d) The Secretary of Agriculture shall hold annual meetings with 
representatives of the cotton industry to review (1) activities and 
operations under the Cotton Standards Act, and the Cotton Statistics 
and Estimates Act, (2) activities and operations relating to cotton 
under the United States Warehouse Act, and (3) the effect of such 
activities and operations on prices received by producers and sales to 
domestic and foreign users, for the purpose of improving procedures 
for financing and administering such activities and operations for the 
benefit of the industry and the Government. Notwithstanding any 
other provision of law, the Secretary shall take such action as may be 
necessary to insure that the universal cotton standards system and 
the licensing and inspection procedures for cotton warehouses are 
preserved and that the Government cotton classification system 
continues to operate so that the United States cotton crop is provided 
an official quality description. 

(e) The provisions of this section shall become effective October 1, 
1981. 

TOBACCO INSPECTION AND RELATED SERVICES 

Sec. 157. (a) The Tobacco Inspection Act is amended by — 

(1) in section 5 (7 U.S.C. 51 Id), striking out the last two 
sentences and inserting in lieu thereof the following: "The 
Secretary shall by regulation fix and collect fees and charges for 
inspection and certification, the establishment of standards, and 
other services under this section at designated auction markets. 
The fees and charges authorized by this section shall, as nearly 
as practicable, cover the costs of the services, including the 
administrative and supervisory costs customarily included by the 
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Secretary in user fee calculations. The fees and charges, when 
collected, shall be credited to the current appropriation account 
that incurs the cost and shall be available without fiscal year 
limitation to pay the expenses of the Secretary incident to 
providing services under this Act. Such fees and charges shall be 
assessed against the warehouse operator, irrespective of owner- 
ship or interest in the tobacco, and shall be collected by the 
warehouse operator from the sellers of the tobacco. The inspec- 
tion and related services under this section shall be suspended or 
denied if the warehouse operator fails to collect or otherwise pay 
the fees and charges imposed under this section. Tobacco inspec- 
tion or certification services provided to designated auction 
markets shall take precedence over such services, other than 
reinspection, requested under the authority contained in section 
6 of this Act or any other provision of law. In accordance with the 
Federal Advisory Committee Act, the Secretary shall establish a 5 use app. 
national advisory committee of tobacco producers, and advisory 
subcommittees for each major kind of tobacco, to advise the 
Secretary with regard to the level of inspection and related 
services and the fees and charges therefor. The advisory commit- 
tee and subcommittees established under this section shall be of 
permanent duration. The committees shall meet at the call of the 
Secretary."; and 

(2) in section 6 (7 U.S.C. 51 le), amending the first sentence of 
the second paragraph as follows: "The Secretary shall fix and 
collect such fees or charges in the administration of this section 
as will cover, as nearly as practicable, the costs of the services 
provided, including administrative and supervisory costs. Such 
fees and charges shall be credited to the account referred to in 
section 5 of this Act". 5 use Slid, 

(b) The provisions of this section shall become effective October 1, Effective 
1981. date - 

WAREHOUSE EXAMINATION, INSPECTION, AND LICENSING 7 US ° 51 ld n ° te * 

Sec. 158. (a) The United States Warehouse Act is amended by — 
(1) amending section 10 (7 U.S.C. 251) to read as follows: 

"Sec. 10. The Secretary of Agriculture, or the Secretary's designat- Fees, collection, 
ed representative, shall charge, assess, and cause to be collected a 
reasonable fee for (1) each examination or inspection of a warehouse 
(including the physical facilities and records thereof and the agricul- 
tural products therein) under this Act; (2) each license issued to any 
person to classify, inspect, grade, sample, or weigh agricultural 
products stored or to be stored under provisions of this Act; (3) each 
annual warehouse license issued to a warehouseman to conduct a 
warehouse under this Act; and (4) each warehouse license amended, 
modified, extended, or reinstated under this Act. Such fees shall 
cover, as nearly as practicable, the costs of providing such services 
and licenses, including administrative and supervisory costs: Pro- 
vided, That the amount of such fees collected for cotton warehouse 
inspections shall not exceed $400,000 in the fiscal year ending 
September 30, 1982, $415,000 in the fiscal year ending September 30, 
1983, and $430,000 in the fiscal year ending September 30, 1984. All 
fees collected shall be credited to the current appropriation account 
that incurs the costs and shall be available without fiscal year 
limitation to pay the expenses of the Secretary incident to providing 
services under this Act. The Secretary may deposit such funds in an 
interest bearing account with a financial institution. If any interest is 
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earned on this account such interest shall be credited to the account 
for use by the Secretary in providing such services."; and 

(2) amending section 31 (7 U.S.C. 271) to read as follows: 

"Sec. 31. There are hereby authorized to be appropriated such 
sums as are necessary to carry out the provisions of this Act other 
than those services for which fees are authorized pursuant to section 
10. Such appropriated funds may be used by the Secretary to employ 
qualified persons not regularly in the service of the United States for 
temporary assistance in carrying out the provisions of this Act.". 

(b) The provisions of this section shall become effective October 1, 
1981. 

NAVAL STORES INSPECTION AND RELATED SERVICES 

Sec. 159. (a) The Naval Stores Act is amended by— 

(1) in the second sentence of section 4 (7 U.S.C. 94) striking out 
"on tender of the cost thereof as required by him,"; and 

(2) amending section 8 (7 U.S.C. 98) to read as follows: 

"Sec. 8. (a) The Secretary of Agriculture shall fix and cause to be 
collected fees and charges for the establishment of standards under 
section 3 of this Act and for examinations, analyses, classifications, 
and other services under section 4 of this Act which shall cover, as 
nearly as practicable, the costs of providing such services and 
standards as the Secretary shall deem necessary, including adminis- 
trative and supervisory costs. Such fees and charges, when collected, 
shall be credited to the current appropriation account that incurs 
such costs and shall be available without fiscal year limitation to pay 
the expenses of the Secretary incident to providing such services and 
standards under this Act. Fees and charges shall be assessed and 
collected from processors and warehousers of naval stores, and 
inspection and related services shall be suspended or denied to any 
such processor or warehouser upon failure to timely pay the fees and 
charges assessed. 

"(b) There are hereby authorized to be appropriated such sums as 
may be necessary for the enforcement and administration of this 
Act.". 

(b) The provisions of this section shall become effective October 1, 
1981. 



PART 3— FARMERS HOME ADMINISTRATION PROGRAMS 



interest rates on farmers home administration WATER AND 

WASTE DISPOSAL AND COMMUNITY FACILITY LOANS, LOANS TO LOW- 
INCOME LIMITED RESOURCE BORROWERS, AND LOANS FOR NONFARM 
FACILITIES ON PRIME FARMLANDS 

Sec. 160. (a) Section 307(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1927(a)) is amended by — 

(1) in paragraph (2), striking out "#nd (5)' and inserting in lieu 
thereof fi (5),and(6)"; 

(2) in paragraph (4), striking out "The" and inserting in lieu 
thereof Except as provided in paragraph (6), the"; 

(3) amending paragraph (3) to read as follows: 

"(3)(A) Except as provided in paragraph (6), the interest rates on 
loans (other than guranteed loans), to public bodies or nonprofit 
associations (including Indian tribes on Federal and State reserva- 
tions and other federally recognized Indian tribal groups) for water 
and waste disposal facilities and essential community facilities shall 
be set by the Secretary at rates not to exceed the current market yield 
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for outstanding municipal obligations with remaining periods to 
maturity comparable to the average maturity for such loans, and 
adjusted to the nearest one-eighth of 1 per centum; and not in excess 
of 5 per centum per annum for any such loans which are for the 
upgrading of existing facilities or construction of new facilities as 
required to meet applicable health or sanitary standards in areas 
where the median family income of the persons to be served by such 
facility is below the poverty line prescribed by the Office of Manage- 
ment and Budget as adjusted under section 624 of the Economic 
Opportunity Act of 1964 (42 U.S.C 2971d) and in other areas as the 
Secretary may designate where a significant percentage of the 
persons to be served by such facilities are of low income, as deter- 
mined by the Secretary. 

"(B) Except as provided in paragraph (6), the interest rates on loans 
(other than guaranteed loans) under section 310D of this title shall be 7 use 1934. 
as determined by the Secretary, but not in excess of one-half of the 
current average market yield on outstanding marketable obligations 
of the United States with remaining periods to maturity comparable 
to the average maturities of such loans, nor less than 5 per centum 
per annum."; and 

(4) adding at the end thereof a new paragraph (6) as follows: 
"(6)(A) Notwithstanding any other provision of this section, in the 
case of loans (other than guaranteed loans) made or insured under 
the authorities of this Act specified in subparagraph (B) for activities 
that involve the use of prime farmland as defined in subparagraph 
(C), the interest rates shall be the interest rates otherwise applicable 
under this section increased by 2 per centum per annum. Wherever 
practicable, construction by a State, municipality, or other political 
subdivision of local government that is supported by loans described 
in the preceding sentence shall be placed on land that is not prime 
farmland, in order to preserve the maximum practicable amount of 
prime farmlands for production of food and fiber. Where other 
options exist for the siting of such construction and where the 
governmental authority still desires to carry out such construction on 
prime farmland, the 2 per centum interest rate increase provided by 
this clause shall apply, but such increased interest rate shall not 
apply where such other options do not exist. 
"(B) The authorities referred to in subparagraph (A) are— 

"(i) clauses (2) and (3) of section 303(a), 7 use 1923. 

"(ii) the provisions of section 304(a) relating to the financing of 7 use 1924. 
outdoor recreational enterprises or the conversion of farming or 
ranching operations to recreational uses, 

"(iii) section 304(b), 

"(iv) the provisions of section 306(a)(1) relating to loans for ? use 1926. 
recreational developments and essential community facilities, 
''(v) section 306(a)(15), 

'(vi) clause (1) of section 310B(a), 7 use 1932. 

'(vii) subsections (d) and (e) of section 310B, and 

'(viii) section 310D(a) as it relates to the making or insuring of 7 use 1934. 
loans under clauses (2) and (3) of section 303(a). 
"(C) For purposes of this paragraph, the term 'prime farmland' "Prime 
means prime farmlands and unique farmland as those terms are farnaland " 
defined in sections 657.5 (a) and (b) of title 7, Code of Federal 
Regulations (1980).". 

(b) Section 316(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1946(a)) is amended by— 
(1) inserting "(1)" after "(a)"; 
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(2) inserting in the second sentence "and loans as provided in 
paragraphs (2) and (3)" after "except for guaranteed loans"; and 

(3) adding at the end thereof new paragraphs (2) and (3) as 
follows: 

"(2) The interest rate on any loan (other than a guaranteed loan) to 
a low-income, limited resource borrower under this subtitle shall be 
the interest rate otherwise applicable under this section reduced by 3 
per centum per annum. 

"(3) The interest rate on any loan (other than a guaranteed loan) 
made or insured under clause (5) of section 312(a) for activities that 
involve the use of prime farmland as defined in section 307(a)(6)(C) 
shall be the interest rate otherwise applicable under this section 
increased by 2 per centum per annum.". 

(c) The amendments made by this section shall apply to loans 
approved after September 30, 1981. 

EMERGENCY LOAN AMOUNTS 

Sec. 161. Section 321(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961(a)) is amended by inserting "only to 
the extent and in such amounts as provided in advance in appropri- 
ation Acts" after "The Secretary shall make and insure loans under 
this subtitle". 

INTEREST RATES ON EMERGENCY LOANS FOR ACTUAL LOSS 

Sec. 162. (a) Section 324(b)(1) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1964(b)(1)) is amended to read as follows: 
"(1) For loans or portions of loans up to the amount of the 
applicant's actual loss caused by the disaster, as limited under 
subsection (a)(1) of this section, the interest shall be at rates pre- 
scribed by the Secretary, but (A) if the applicant is not able to obtain 
sufficient credit elsewhere, not in excess of 8 per centum per annum, 
and (B) if the applicant is able to obtain sufficient credit elsewhere, 
not in excess of the rate prevailing in the private market for similar 
loans, as determined by the Secretary; and". 
Effective date. (b) The amendments made by this section shall apply to loans made 
7 use 1964 note, with respect to disasters occurring after September 30, 1981. 

ELIGIBILITY FOR ASSISTANCE BASED ON PRODUCTION LOSS 

Sec. 163. Section 329 of the Consolidated Farm and Rural Develop- 
7 use 1970. ment Act is amended to read as follows: 

"Sec. 329. The Secretary shall make financial assistance under this 
subtitle available to any applicant seeking assistance based on 
production losses if the applicant shows that a single enterprise 
which constitutes a basic part of the applicant's farming, ranching, or 
aquaculture operation has sustained at least a 30 per centum loss of 
normal per acre or per animal production, or such lesser per centum 
of loss as the Secretary may determine, as a result of the disaster 
based upon the average monthly price in effect for the previous year 
and the applicant otherwise meets the conditions of eligibility pre- 
scribed under this subtitle. Such loans shall be made available based 
upon 80 per centum, or such greater per centum as the Secretary may 
determine, of the total calculated actual production loss sustained by 
the applicant.". 



7 USC 1942. 
Ante, p. 376. 



Effective date. 
7USC 1927 note. 
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INSURED LOAN LIMITS 

Sec. 164. Section 346 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1994) is amended by adding at the end thereof a 
new subsection (d) as follows: 

"(d) Notwithstanding any contrary provisions of subsection (b) of 
this section, for fiscal year 1982, loans are authorized to be insured, or 
made to be sold and insured, as follows: 

"(1) From the Agricultural Credit Insurance Fund — 

"(A) insured real estate loans for farm ownership pur- 
poses, $700,000,000, and 
"(B) insured operating loans, $1,325,000,000. 
Not less than 20 per centum of the insured loans authorized for 
farm ownership purposes and not less that 20 per centum of the 
insured loans authorized for farm operating purposes shall be for 
low-income, limited-resource applicants. 
"(2) From the Rural Development Insurance Fund — 

"(A) insured water and waste disposal loans, $300,000,000, 
and 

"(B) insured community facility loans, $130,000,000.". 

PART 4— RURAL ELECTRIFICATION ADMINISTRATION 

PROGRAMS 

RURAL ELECTRIFICATION ACT AMENDMENTS 

Sec 165. (a) Section 305(b) of the Rural Electrification Act of 1936 (7 
U.S.C. 935(b)) is amended to read as follows: 

"(b) Insured loans made under this title shall bear interest at 5 per insured loans, 
centum per annum, except that the Administrator may make insured interest rates - 
loans to electric or telephone borrowers at a lesser interest rate, but 
not less than 2 per centum per annum, if, in the Administrator's sole 
discretion, the Administrator finds that the borrower — 
"(1) has experienced extreme financial hardship; or 
"(2) cannot, in accordance with generally accepted manage- 
ment and accounting principles and without charging rates to its 
customers or subscribers so high as to create a substantial 
disparity between such rates and the rates charged for similar 
service in the same or nearby areas by other suppliers, provide 
service consistent with the objectives of this Act.". 

(b) Section 306 of the Rural Electrification Act of 1936 (7 U.S.C. 936) 
is amended by — 

(1) inserting immediately after the second sentence the follow- 
ing: "With respect to guarantees issued by the Administrator 
under this section, on the request of the borrower of any such 
loan so guaranteed, the loan shall be made by the Federal 
Financing Bank and at a rate of interest that is not more than 
the rate of interest applicable to other similar loans then being 
made or purchased by the Bank."; and 

(2) striking our "a loan insured at the standard rate" in the 
fourth sentence and inserting in lieu thereof "an insured loan". 

(c) Section 307 of the Rural Electrification Act of 1936 (7 U.S.C. 937) 
is amended by striking out "a loan insured at the standard rate" and 
inserting in lieu thereof "an insured loan". 

(d) The amendments made by subsection (a) of this section shall ? use 935 note 
apply to loans the applications for which are received by the Rural 
Electrification Administration after July 24, 1981. 
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TITLE II— ARMED SERVICES AND 
DEFENSE-RELATED PROGRAMS 

Subtitle A — Strategic and Critical Materials 

AUTHORIZATION OF DISPOSALS 

Effective date. Sec. 201. (a) Effective on October 1, 1981, the President is author- 
7 use 98d note. i ze d to dispose of the following quantities of materials currently held 

in the National Defense Stockpile established by section 3 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98b), such 
quantities having been determined to be excess to the current 
requirements of the stockpile: 

(1) 1,000,000 pounds of iodine. 

(2) 1,500,000 carats of diamonds, industrial crushing bort. 

(3) 710,253 pounds of mercuric oxide. 

(4) 50,000 flasks of mercury. 

(5) 6,000,000 pounds of mica, muscovite splittings. 

(6) 25,000 pounds of mica, phlogopite splittings. 

(7) 46,537,000 troy ounces of silver. 

(8) 1,000 short tons of antimony, 

(9) 2,000 short tons of asbestos chrysotile. 

(10) 50,000 pounds of mica muscovite film, first and second 
qualities. 

(11) 50,000 pounds of mica muscovite block, stained and lower. 

(12) 700 long tons of vegetable tannin extract, wattle. 
Effective date. (b) Effective on October 1, 1982, the President is authorized to 

dispose of the following quantities of materials currently held in the 
National Defense Stockpile, such quantities having been determined 
to be excess to the current requirements of the stockpile: 

(1) 44,682,000 troy ounces of silver. 

(2) 1,000 short tons of antimony. 

(3) 2,000 short tons of asbestos chrysotile. 

(4) 1,500,000 carats of diamond stones. 

(5) 1,000,000 pounds of iodine. 

(6) 50,000 pounds of mica muscovite film, first and second 
qualities. 

(7) 50,000 pounds of mica muscovite block, stained and lower. 

(8) 697 long tons of vegetable tannin extract, wattle. 

Effective date. (c) Effective on October 1, 1983, the President is authorized to 

dispose of the following quantities of materials currently held in the 
National Defense Stockpile, such quantities having been determined 
to be excess to the current requirements of the stockpile: 

(1) 13,900,000 troy ounces of silver. 

(2) 1,000 short tons of antimony. 

(3) 6,000 short tons of asbestos amosite. 

(4) 2,000 short tons of asbestos chrysotile. 

(5) 1,500,000 carats of diamond stones. 

(6) 197,465 carats of diamonds, industrial crushing bort. 

(7) 213,000 pounds of iodine. 

(8) 50,000 pounds of mica muscovite film, first and second 
qualities. 

(9) 50,000 pounds of mica muscovite block, stained and lower. 
Expiration. (d)(1) The authority to enter into contracts for the disposal of 

materials in the stockpile under the disposal authorizations con- 
tained in paragraphs (7) through (12) of subsection (a) expires on 
September 30, 1982. 
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(2) The authority to enter into contracts for the disposal of materi- Expiration, 
als in the stockpile under the disposal authorizations contained in 
subsection Ob) expires on September 30, 1983. 

(3) The authority to enter into contracts for the disposal of materi- Expiration, 
als in the stockpile under the disposal authorizations contained in 
subsection (c) expires on September 30, 1984. 

(e) Any disposal under the authority of subsection (a), (b), or (c) shall' 
be carried out in accordance with the provisions of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.a 98 et seq.). 

(fXD The authority contained in subsections (bXD and (cXD shall 
not become effective unless the President, not later than September 
1, 1982, determines that the silver authorized for disposal by such 
subsections is excess to the requirements of the stockpile as of that 
date. 

(2) A determination by the President under paragraph (1) shall be 
based upon consideration of such factors as the President considers 
relevant, including the following factors: 

(A) The demand for silver in each of the next ten years for the 
industrial, military, and naval needs of the United States for 
national defense. 

(B) The domestic supply of silver for each of the next ten years, 
as a function of price, that would be available to meet the 
demand identified under subparagraph (A). 

(C) The potential dependency of the United States on foreign 
supplies of silver in each of the next ten years to meet the 
demand identified under subparagraph (A). 

(D) The effect of disposal under subsections (bXD and (cXD on (i) 
the world silver market (in terms of price and supply), (ii) the 
domestic and international silver mining industry (in terms of 
exploration and production), (iii) international currency and 
monetary policy, and (iv) long range military preparedness. 

(3) If the President makes a determination described in paragraph Report to 
(1), he shall promptly report to the Committees on Armed Services of ^J^^s 
the Senate and House of Representatives that he has made such 
determination and shall include a detailed discussion and analysis of 

the factors set forth in paragraph (2) and other relevant factors. 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 202. (a) Effective on October 1, 1981, there is authorized to be 50 use 98d note, 
appropriated the sum of $535,000,000 for the acquisition of strategic 
and critical materials under section 6(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C 98e(a)). 

(b) Any acquisition using funds appropriated under the authoriza- 
tion of subsection (a) shall be carried out in accordance with the 
provisions of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

IMPROVEMENTS IN STOCKPILE MANAGEMENT 

Sec. 203. (a) Section 5(a) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98d(a)) is amended— 

(1) by inserting "(1)" after "(a)"; 

(2) by inserting "and other incidental expenses" after "trans- 
portation"; 

(3) by striking out "for a period of five fiscal years, if so 
provided in appropriation Acts" and inserting in lieu thereof 
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50 USC 98h-2. 



Report to 

congressional 

committees. 



Effective date. 
50 USC 98d note. 



"until expended, unless otherwise provided in appropriation 
Acts"; and 

(4) by adding at the end thereof the following new paragraph: 
"(2) If for any fiscal year the President proposes certain stockpile 
transactions in the annual materials plan submitted to Congress for 
that year under section 11(b) and after that plan is submitted the 
President proposes (or Congress requires) a significant change in any 
such transaction, or a significant transaction not included in such 
plan, no amount may be obligated or expended for such transaction 
during such year until the President has submitted a full statement 
of the proposed transaction to the appropriate committees of Con- 
gress and a period of 30 days has passed from the date of the receipt of 
such statement by such committees or until each such committee, 
before the expiration of such period, notifies the President that it has 
no objection to the proposed transaction. In computing any 30-day 
period for the purpose of the preceding sentence, there shall be 
excluded any day on which either House of Congress is not in session 
because of an adjournment of more than three days to a day certain.". 

(b) Section 5(b) of such Act (50 U.S.C. 98d(b)) is amended— 

(1) by inserting "(1)" after "from the stockpile"; and 

(2) by striking out the period at the end and inserting in lieu 
thereof or (2) if the disposal would result in there being a 
balance in the National Defense Stockpile Transaction Fund in 
excess of $1,000,000,000 or, in the case of a disposal to be made 
after September 30, 1983, if the disposal would result in there 
being a balance in the fund in excess of $500,000,000.". 

(c) Section 6(a)(6) of such Act (50 U.S.C. 98e(a)(6)) is amended by 
inserting "subject to the provisions of section 5(b)," after "(6)". 

(d) (1) Section 9(b)(1) of such Act (50 U.S.C. 98h(b)(D) is amended by 
striking out "or until" and all that follows in such section and 
inserting in lieu thereof a period. 

(2) Section 9(b)(3) of such Act (50 U.S.C. 98h(b)(3)) is amended to 
read as follows: 

"(3) Moneys in the fund, when appropriated, shall remain available 
until expended, unless otherwise provided in appropriation Acts.". 

(e) Section 11 of such Act (50 U.S.C. 98h-2) is amended— 

(1) by inserting "(a)" after "Sec. 11."; and 

(2) by adding at the end thereof the following new subsection: 
"(b) The President shall submit to the appropriate committees of 

the Congress each year with the Budget submitted to Congress 
pursuant to section 201(a) of the Budget and Accounting Act, 1921 (31 
U.S.C. 11(a)), for the next fiscal year a report containing an annual 
materials plan for the operation of the stockpile during such fiscal 
year and the succeeding four fiscal years. Each such report shall 
include details of planned expenditures for acquisition of strategic 
and critical materials during such period (including expenditures to 
be made from appropriations from the general fund of the Treasury) 
and of anticipated receipts from proposed disposals of stockpile 
materials during such period.". 

(f) The amendments made by subsection (a) shall apply with respect 
to funds appropriated for fiscal years beginning after September 30, 
1981. 
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95 STAT. 383 



Subtitle B— Military Compensation 



ONCE ANNUAL COST-OF-LIVING INCREASES IN MILITARY RETIRED PAY 

Sec. 211. (a) For cost savings achieved through elimination of one of 
the present semiannual increases in military retired and retainer 
pay, contingent upon a similar change in law being made with respect 
to the civil service retirement system, see section 812(b) of the 
Department of Defense Authorization Act, 1981 (Public Law 96-342; 
94 Stat. 1098). 

(b) Section 812(b)(1) of the Department of Defense Authorization 
Act, 1981, is amended by striking out "subject to paragraph (3)" and 
inserting in lieu thereof "subject to paragraph (2)". 



10 USC 1401a 
note. 



OPEN ENROLLMENT PERIOD FOR SURVIVOR BENEFIT PLAN 

Sec. 212. (a)(1) Any eligible member who on the date of the 
enactment of this Act is not a participant in the Survivor Benefit 
Plan may elect to participate in the Plan during the open enrollment 
period specified in subsection (b). 

(2) Any eligible member who on the date of the enactment of this 
Act is a participant in the Plan but elected not to participate in the 
Plan at the maximum level or (in the case of an eligible member who 
is married) elected to provide an annuity under the Plan for a 
dependent child and not for the member's spouse may during the 
open enrollment period elect to participate in the Plan at a higher 
level or to provide an annuity under the Plan for the eligible 
member's spouse at a level not less than the level provided for the 
dependent child. 

(3) Any such election shall be made in the same manner as an 
election under section 1448 of such title and shall be effective when 
received by the Secretary concerned. Notwithstanding the last sen- 
tence of section 1452(a) of such title, the reduction in retired or 
retainer pay prescribed by the first sentence of such section shall, in 
the case of an individual making an election under paragraph (1), 
begin on the first day of the first month beginning after such election 
is effective. 

(b) The open enrollment period is the period beginning on October 
1, 1981, and ending on September 30, 1982. 

(c) If an individual making an election under subsection (a) dies 
before the end of the two-year period beginning on the date of that 
election, the election is void and the amount of any reduction in the 
retired or retainer pay of such individual that is attributable to the 
election shall be paid in a lump sum to that individual's beneficiary 
under the Plan (as designated under that election). 

(d) Sections 1449, 1453, and 1454 of title 10, United States Code, are 
applicable to individuals making elections and to elections under this 
section. 

(e) For the purposes of this section: 

(1) The term "eligible member" means a member or former 
member of the uniformed services who on the date of the 
enactment of this Act is entitled to retired or retainer pay. 

(2) The term "Survivor Benefit Plan" or "Plan" means the 
program established under subchapter II of chapter 73 of title 10, 
United States Code. 

(3) The term "Secretary concerned" has the meaning given 
such term in section 101(5) of title 37, United States Code. 



10 USC 1448 
note. 



Definitions. 



10 USC 1447. 
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Housing and 
Community 
Development 
Amendments of 
1981. 

42 USC 5301 
note. 



TITLE III— BANKING, HOUSING, AND 
RELATED PROGRAMS 

Subtitle A — Housing and Community Development 

SHORT TITLE 

Sec. 300. This subtitle may be cited as the "Housing and Communi- 
ty Development Amendments of 1981". 

PART 1— COMMUNITY AND ECONOMIC DEVELOPMENT 



42 USC 5303. 



AUTHORIZATIONS 

Sec. 301. Section 103 of the Housing and Community Development 
Act of 1974 is amended to read as follows: 



Grants. 
Appropriation. 



42 USC 5304. 



42 USC 5306; 
Post p. 389. 



AUTHORIZATIONS 

"Sec. 103. The Secretary is authorized to make grants to States, 
units of general local government, and Indian tribes to carry out 
activities in accordance with the provisions of this title. There are 
authorized to be appropriated for these purposes not to exceed 
$4,166,000,000 for each of the fiscal years 1982 and 1983. Sums 
appropriated pursuant to this section shall remain available until 
expended.". 

STATEMENT OP ACTIVITIES AND REVIEW 

Sec. 302. (a) The caption of section 104 of the Housing and 
Community Development Act of 1974 is amended to read as follows: 

"STATEMENT OF ACTIVITIES AND REVIEW". 

(b) Subsections (a), (b), and (c) of section 104 of such Act are 
amended to read as follows: 

"(a)(1) Prior to the receipt in any fiscal year of a grant under section 
106(b) by any metropolitan city or urban county, under section 106(d) 
by any State, or under section 106(d)(2)(B) by any unit of general local 
government, the grantee shall have prepared a final statement of 
community development objectives and projected use of funds and 
shall have provided the Secretary with the certifications required in 
subsection (b) and, where appropriate, subsection (c). In the case of 
metropolitan cities and urban counties receiving grants pursuant to 
section 106(b) and in the case of units of general local government 
receiving grants pursuant to section 106(d)(2)(B), the statement of 
projected use of funds shall consist of proposed community develop- 
ment activities. In the case of States receiving grants pursuant to 
section 106(d), the statement of projected use of funds shall consist of 
the method by which the States will distribute funds to units of 
general local government. 

"(2) In order to permit public examination and appraisal of such 
statements, to enhance the public accountability of grantees, and to 
facilitate coordination of activities with different levels of govern- 
ment, the grantee shall — 

"(A) furnish citizens information concerning the amount of 
funds available for proposed community development and hous- 
ing activities and the range of activities that may be undertaken; 

"(B) publish a proposed statement in such manner to afford 
affected citizens or, as appropriate, units of general local govern- 
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ment an opportunity to examine its content and to submit 
comments on the proposed statement and on the community 
development performance of the grantee; and 

"(C) hold one or more public hearings to obtain the views of 
citizens on community development and housing needs. 
In preparing the final statement, the grantee shall consider any such, 
comments and views and may, if deemed appropriate by the grantee, 
modify the proposed statement. The final statement shall be made 
available to the public, and a copy shall be furnished to the Secretary 
together with the certifications required under subsection (b) and, 
where appropriate, subsection (c). 

"(b) Any grant under section 106 shall be made only if the grantee 42 use 5306. 
certifies to the satisfaction of the Secretary that — 

"(1) the grantee is in full compliance with the requirements of 
subsection (a)(2) (A), (B), and (C) and has made the final statement 
available to the public; 

"(2) the grant will be conducted and administered in conform- 
ity with Public Law 88-352 and Public Law 90-284; 42 use 2000a 

"(3) the projected use of funds has been developed so as to give £ ot ^ 82 Stat. 73. 
maximum feasible priority to activities which will benefit low- fJX use of 
and moderate-income families or aid in the prevention or elimi- 
nation of slums or blight; the projected use of funds may also 
include activities which the grantee certifies are designed to 
meet other community development needs having a particular 
urgency because existing conditions pose a serious and immedi- 
ate threat to the health or welfare of the community where other 
financial resources are not available to meet such needs; and 
"(4) the grantee will comply with the other provisions of this 
title and with other applicable laws. 
"(c)(1) Any grant made under section 106(b) shall be made only if Grants, 
the unit of general local government certifies that it is following a 
current housing assistance plan which has been approved by the 
Secretary and which — 

"(A) accurately surveys the condition of the housing stock in 
the community and assesses the housing assistance needs of 
lower income persons (including elderly and handicapped per- 
sons, large families, owners of homes requiring rehabilitation 
assistance, and persons displaced or to be displaced) residing in 
or expected to reside in the community as a result of existing or 
projected changes in employment opportunities and population 
in the community (and those elderly persons residing in or 
expected to reside in the community), or as estimated in a 
community accepted State or regional housing opportunity plan 
approved by the Secretary, and identifies housing stock which is 
in a deteriorated condition, including the impact of conversion of 
rental housing to condominium or cooperative ownership on 
such needs; 

"(B) specifies a realistic annual goal for the number of dwelling 
units or lower income persons to be assisted, including (i) the 
relative proportion of new, rehabilitated, and existing dwelling 
units, including existing rental and owner occupied dwelling 
units to be upgraded and thereby preserved, (ii) the sizes and 
types of housing projects and assistance best suited to the needs 
of lower income persons in the community, and (iii) in the case of 
subsidized rehabilitation, adequate provisions to assure that a 
preponderance of persons assisted should be of low and moderate 
income; and 
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"(C) indicates the general locations of proposed housing for 
lower income persons, with the objective of (i) furthering the 
revitalization of the community, including the restoration and 
rehabilitation of stable neighborhoods to the maximum extent 
possible, and the reclamation of the housing stock where feasible 
through the use of a broad range of techniques for housing 
restoration by local government, the private sector, or commu- 
nity organizations, including provision of a reasonable opportu- 
nity for tenants displaced as a result of such activities to relocate 
in their immediate neighborhood, (ii) promoting greater choice 
of housing opportunities and avoiding undue concentrations of 
assisted persons in areas containing a high proportion of low- 
income persons, and (iii) assuring the availability of public 
facilities and services adequate to serve proposed housing 
projects. 

"(2) The Secretary shall establish such dates and manner for the 
submission of housing assistance plans described in paragraph (1) as 
the Secretary may prescribe.". 

(c) (1) Section 104(d) of such Act is amended to read as follows: 
"(d) Each grantee shall submit to the Secretary, at a time deter- 
mined by the Secretary, a performance report concerning the use of 
funds made available under section 106, together with an assessment 
by the grantee of the relationship of such use to the objectives 
identified in the grantee's statement under subsection (a). The 
Secretary shall, at least on an annual basis, make such reviews and 
audits as may be necessary or appropriate to determine — 

"(1) in the case of grants made under section 106(b) or section 
106(d)(2)(B), whether the grantee has carried out its activities 
and, where applicable, its housing assistance plan in a timely 
manner, whether the grantee has carried out those activities and 
its certifications in accordance with the requirements and the 
primary objectives of this title and with other applicable laws, 
and whether the grantee has a continuing capacity to carry out 
those activities in a timely manner; and 

"(2) in the case of grants to States made under section 106(d), 
whether the State has distributed funds to units of general local 
government in a timely manner and in conformance to the 
method of distribution described in its statement, whether the 
State has carried out its certifications in compliance with the 
requirements of this title and other applicable laws, and whether 
the State has made such reviews and audits of the units of 
general local government as may be necessary or appropriate to 
determine whether they have satisfied the applicable perform- 
ance criteria described in paragraph (1) of this subsection. 
The Secretary may make appropriate adjustments in the amount of 
the annual grants in accordance with the Secretary's findings under 
this subsection. With respect to assistance made available to units of 
general local government under section 106(d), the Secretary may 
adjust, reduce, or withdraw such assistance, or take other action as 
appropriate in accordance with the Secretary's reviews and audits 
under this subsection, except that funds already expended on eligible 
activities under this title shall not be recaptured or deducted from 
future assistance to such units of general local government.". 

(2) The amendment made by paragraph (1) shall take effect on 
October 1, 1982. 

(d) Section 104 of such Act is amended by striking out subsections 
(e) and (f) and redesignating subsections (g), (h), (i), and (j) as 
subsections (e), (f), (g), and (h). 
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(e) Section 104(f) of such Act, as redesignated by subsection (d) of Ante > p- 386 - 
this section, is amended— 

(1) by striking out "applicants" in paragraph (1) and inserting 
in lieu thereof recipients of assistance under this title"; 

(2) by striking out "applicant" wherever it appears and insert- 
ing in lieu thereof "recipient of assistance under this title"; 

(3) by striking out "applications and" in the last sentence of 
paragraph (2); and 

(4) by adding the following new paragraph at the end thereof: 

"(4) In the case of grants made to States pursuant to section 106(d), p. 589. 
the State shall perform those actions of the Secretary described in 
paragraph (2) and the performance of such actions shall be deemed to 
satisfy the Secretary s responsibilities referred to in the second 
sentence of such paragraph. . 

(f) Section 104(g) of such Act, as redesignated by subsection (d) of Ante, p. 386. 
this section, is amended — 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

"(1) Units of general local government receiving assistance under 
this title may receive funds, in one payment, in an amount not to 
exceed the total amount designated in the grant (or, in the case of a 
unit of general local government receiving a distribution from a State 
pursuant to section 106(d), not to exceed the total amount of such 
distribution) for use in establishing a revolving loan fiind which is to 
be established in a private financial institution and which is to be 
used to finance rehabilitation activities assisted under this title. 
Rehabilitation activities authorized under this section shall begin 
within 45 days after receipt of such payment."; and 

(2) by striking out the last two sentences of paragraph (2). 

ELIGIBLE ACTIVITIES 

Sec. 303. (a) Section 105(a) of the Housing and Community Develop- 
ment Act of 1974 is amended— 42 use 5305. 

(1) by striking out paragraph (8) and inserting in lieu thereof 
the following: 

"(8) provision of public services, including but not limited to 
those concerned with employment, crime prevention, child care, 
health, drug abuse, education, energy conservation, welfare or 
recreation needs, if such services have not been provided by the 
unit of general local government (through funds raised by such 
unit, or received by such unit from the State in which it is 
located) during any part of the twelve-month period immediately 
preceding the date of submission of the statement with respect to 
which funds are to be made available under this title, and which 
are to be used for such services, unless the Secretary finds that 
the discontinuation of such services was the result of events not 
within the control of the unit of general local government, except 
that not more than 10 per centum of the amount of any 
assistance to a unit of general local government under this title 
may be used for activities under this paragraph;"; 

(2) by inserting the following before the semicolon at the end of 
paragraph (13) '\ and including the carrying out of activities as 
described in section 701(e) of the Housing Act of 1954 on the date 94 stat. 1662. 
prior to the date of enactment of the Housing and Community 
Development Amendments of 1981"; Ante, p. 384. 

(3) by striking out "and" at the end of paragraph (15); 
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Waiver. 

42 USC 5305 

note. 

Ante, p. 387. 



42 USC 5301. 



42 USC 5306. 

Ante, p. 384. 

Post, pp. 391, 
392. 



42 USC 5306. 



Reallocated 
funds. 



Ante, p. 384. 

Ante, p. 386. 
42 USC 5311. 



(4) by striking out the period at the end of paragraph (16) and 
inserting in lieu thereof ; and"; and 

(5) by adding at the end thereof the following new paragraph: 
"(17) provision of assistance to private, for-profit entities, when 

the assistance is necessary or appropriate to carry out an 

economic development project.", 
(b) In fiscal years 1982, 1983, and 1984, the Secretary may waive the 
limitation on the amount of funds which may be used for public 
services activities under section 105(a)(8) of the Housing and Com- 
munity Development Act of 1974, as amended by this Act, in the case 
of a unit of general local government which, during fiscal year 1981, 
allocated more than 10 per centum of funds received under title I of 
the Housing and Community Development Act of 1974 for such 
activities. 

ALLOCATION AND DISTRIBUTION OF FUNDS 

Sec. 304. (a) Section 106(a) of the Housing and Community Develop- 
ment Act of 1974 is amended to read as follows: 

"(a) Of the amount approved in an appropriation Act under section 
103 for grants in any year (excluding the amounts provided for use in 
accordance with section 107 and section 119), 70 per centum shall be 
allocated by the Secretary to metropolitan cities and urban counties. 
Except as otherwise specifically authorized, each metropolitan city 
and urban county shall be entitled to an annual grant from such 
allocation in an amount not exceeding its basic amount computed 
pursuant to paragraph (1) or (2) of subsection (b).". 

(b) Section 106 of such Act is amended by striking out subsection (c) 
and redesignating subsections (d), (e), (f), and (g) as subsections (c), (d), 
(e), and (f), respectively. 

(c) Section 106(c), as redesignated by subsection (b) of this section, is 
amended to read as follows: 

"(c)(1) Except as provided in paragraph (2), any amounts allocated 
to a metropolitan city or an urban county pursuant to the preceding 
provisions of this section which are not received by the city or county 
for a fiscal year because of failure to meet the requirements of section 
104(a), (b), or (c), or which become available as a result of actions 
under section 104(d) or 111, shall be reallocated in the succeeding 
fiscal year to the other metropolitan cities and urban counties in the 
same metropolitan area which certify to the satisfaction of the 
Secretary that they would be adversely affected by the loss of such 
amounts from the metropolitan area. The amount of the share of 
funds reallocated under this paragraph for any metropolitan city or 
urban county shall bear the same ratio to the total of such reallocated 
funds in the metropolitan area as the amount of funds awarded to the 
city or county for the fiscal year in which the reallocated funds 
become available bears to the total amount of funds awarded to all 
metropolitan cities and urban counties in the same metropolitan area 
for that fiscal year, except that — 

"(A) in determining the amounts awarded to cities or counties 
for purposes of calculating shares pursuant to this sentence, 
there shall be excluded from the award of any city or county any 
amounts which become available as a result of actions against 
such city or county under section 111; 

"(B) in reallocating amounts resulting from an action under 
section 104(d) or section 111, the city or county against whom any 
such action was taken shall be excluded from the calculation of 
shares for purposes of reallocating the amounts becoming avail- 
able as a result of such action; and 
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"(C) in no event may the share of reallocated funds for any 
metropolitan city or urban county exceed 25 per centum of the 
amount awarded to the city or county under section 106(b) for the 42 use 5306. 
fiscal year in which the reallocated funds under this paragraph 
become available. 
Any amounts allocated under section 106(b) which become available 
for reallocation and for which no metropolitan city or urban county 
qualifies under this paragraph shall be added to amounts available 
for allocation under such section 106(b) in the succeeding fiscal year. 

"(2) Notwithstanding any other provision of this title, the Secretary 
shall make grants from amounts authorized for use under section 
106(b) by the Department of Housing and Urban Development — 
Independent Agencies Appropriation Act, 1981, in accordance with 94 Stat. 3044. 
the provisions of this title which governed grants with respect to such 
amounts, as such provisions existed prior to the effective date of the 
Housing and Community Development Amendments of 1981, except Ante, p. 384. 
that any such amounts which are not obligated before January 1, 
1982, shall be reallocated in accordance with paragraph (1).". 

(d) Section 106(d)(1) of such Act, as redesignated by subsection (b) of 

this section, is amended — Ante, p. 388. 

(1) by striking out "section 103(a)" and all that follows through 
"nonmetropolitan areas of each State" in the first sentence and 
inserting in lieu thereof the following: "section 103 for grants in 
any year (excluding the amounts provided for use in accordance 

with section 107 and section 119), 30 per centum shall be Post, pp. 391, 392. 
allocated among the States for use in nonentitlement areas. The 
allocation for each State shall be"; and 

(2) by striking out "nonmetropolitan" wherever it appears and 
inserting in lieu thereof "nonentitlement". 

(e) Section 106(d) of such Act, as redesignated by subsection (b) of 
this section, is amended by striking out paragraphs (2) and (3) and 
inserting in lieu thereof the following: 

"(2)(A) Amounts allocated under paragraph (1) shall be distributed 
to units of general local government located in nonentitlement areas 
of the State to carry out activities in accordance with the provisions of 
this title— 

"(i) by the State, consistent with the statement submitted 
under section 104(a); or Ante, p. 384. 

"(ii) by the Secretary, in any case described in subparagraph 
(B), for use by units of general local government in accordance 
with paragraph (3)(B). 
Notwithstanding any provision of this title, the Secretary shall make 
grants from amounts authorized for use in nonentitlement areas by 
the Department of Housing and Urban Development— Independent 
Agencies Appropriation Act, 1981, in accordance with the provisions 94 Stat. 3044. 
of this title which governed grants with respect to such amounts, as 
such provisions existed prior to the effective date of the Housing and 
Community Development Amendments of 1981. Any amounts under Ante, p. 384. 
the preceding sentence (except amounts for which preapplications 
have been approved by the Secretary prior to October 1, 1981, and 
which have been obligated by January 1, 1982) which are or become 
available for obligation after fiscal year 1981 shall be available for 
distribution in the State in which the grants from such amounts were 
made, by the State or by the Secretary, whichever is distributing the 
State allocation in the fiscal year in which such amounts are or 
become available. 

"(B) The Secretary shall distribute amounts allocated under para- 
graph (1) where— 
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"(i) the State has elected, in such manner and before such time 
as the Secretary may prescribe, not to distribute such amounts; 
or 

"(ii) the State has failed to submit the certifications described 
in subparagraph (C). 
"(C) To receive and distribute amounts allocated under paragraph 
(1), the Governor must certify that the State, with respect to units of 
general local government in nonentitlement areas — 

"(i) engages or will engage in planning for community develop- 
ment activities; 

"(ii) provides or will provide technical assistance to units of 
general local government in connection with community devel- 
opment programs; 

"(iii) will provide, out of State resources, funds for community 
development activities in an amount which is at least 10 per 
centum of the amounts allocated for use in the State pursuant to 
paragraph (1); and 

"(iv) has consulted with local elected officials from among 
units of general local government located in nonentitlement 
areas of that State in determining the method of distribution of 
funds required by subparagraph (A). 
"(3)(A) If the State receives and distributes such amounts, it shall 
be responsible for the administration of funds so distributed. The 
State shall pay from its own resources all administrative expenses 
incurred by the State in carrying out its responsibilities under this 
title, except that from the amounts received for distribution in 
nonentitlement areas, the State may deduct an amount not to exceed 
50 per centum of the costs incurred by the State in carrying out such 
responsibilities. Amounts so deducted shall not exceed 2 per centum 
of the amount so received. 

"(B) If the Secretary distributes such amounts, the distribution 
shall be made in accordance with determinations of the Secretary 
pursuant to statements submitted and the other requirements of 
Ante, p. 384. section 104 (other than subsection (c)) and in accordance with regula- 
tions and procedures prescribed by the Secretary. 
"(C) Any amounts allocated for use in a State under this subsection 
Ante, p. 386. which become available as a result of actions under section 104(d) or 
42 USC 5311. Ill shall— 

"(i) in the case of actions against units of general local 
government in nonentitlement areas, be added to amounts avail- 
able for distribution in the State in the fiscal year in which the 
amounts become so available; or 

"(ii) in the case of actions against the State, be added to 
amounts available for distribution in the State in the succeeding 
fiscal year. 

Amounts reallocated under this subparagraph shall be available for 
distribution by the State or by the Secretary, whichever is distribut- 
ing the State allocation in the fiscal year in which such reallocated 
amounts are added. 

"(4) In computing amounts under paragraph (1), Indian tribes shall 
be excluded.". 

Ante, p. 388. (f) Section 106(f), as redesignated by subsection (b) of this section, is 

amended by striking out "(1)" and all that follows through "106(e)" 
and inserting in lieu thereof "all basic grant entitlement amounts". 
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DISCRETIONARY FUND 

Sec. 305. Section 107 of the Housing and Community Development 
Act of 1974 is amended to read as follows: 42 use 5307. 

"discretionary fund 

"Sec. 107. (a) Of the total amount approved in appropriation Acts 
under section 103 for each of the fiscal years 1982 and 1983, not more Ante, p. 384. 
than $60,000,000 for each of the fiscal years 1982 and 1983 may be set 
aside in a special discretionary fund for grants under subsection (b). 
Grants under this section are in addition to any other grants which 
may be made under this title to the same entities for the same 
purposes. 

"(b) Prom amounts set aside under subsection (a), the Secretary is 
authorized to make grants — 

"(1) in behalf of new communities assisted under title VII of 
the Housing and Urban Development Act of 1970 or title IV of 42 use 4501. 
the Housing and Urban Development Act of 1968 or in behalf of 42 use 3901. 
new community projects assisted under title X of the National 
Housing Act which meet the eligibility standards set forth in 12 use I749aa. 
title VII of the Housing and Urban Development Act of 1970 and 
which were the subject of an application or preapplication under 
such title prior to January 14, 1975; 

"(2) in Guam, the Virgin Islands, American Samoa, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific 
Islands; 

"(3) to Indian tribes; and 

"(4) to States, units of general local government, Indian tribes, Technical 
or areawide planning organizations for the purpose of providing ^^tance. 
technical assistance in planning, developing, and administering 
assistance under this title, and to States and units of general 
local government for implementing special projects otherwise 
authorized under this title. The Secretary may also provide, 
directly or through contracts, technical assistance under this 
paragraph to such governmental units, or to a group designated 
by such a governmental unit for the purpose of assisting that 
governmental unit to carry out assistance under this title. 
"(c) Amounts set aside for use under subsection (b) in any fiscal 
year but not used in that year shall remain available for use in 
subsequent fiscal years in accordance with the provisions of that 
subsection. 

"(d)(1) Except as provided in paragraph (2), no grant may be made 
under this section or section 119 unless the applicant provides Post, p. 392. 
satisfactory assurances that its program will be conducted and 
administered in conformity with Public Law 88-352 and Public Law 

90-284. 42 USC 2000a 

"(2) No grant may be made to an Indian tribe under this section or note; 
section 119 unless the applicant provides satisfactory assurances that 
its program will be conducted and administered in conformity with 
title II of Public Law 90-284. The Secretary may waive, in connection Waiver, 
with grants to Indian tribes, the provisions of section 109 and section 25 usc 1301 - 

110. 42 USC 5309, 

"(3) The Secretary may accept a certification from the applicant 531 °* 
that it has complied with the requirements of paragraph (1) or (2), as 
appropriate.". 
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NONDISCRIMINATION 

Sec. 306. Section 109(a) of the Housing and Community Develop- 
ment Act of 1974 is amended by adding the following new sentence at 
the end thereof: "Any prohibition against discrimination on the basis 
of age under the Age Discrimination Act of 1975 or with respect to an 
otherwise qualified handicapped individual as provided in section 504 
of the Rehabilitation Act of 1973 shall also apply to any such program 
or activity.". 

TRANSITIONAL PROVISIONS 

Sec. 307. (a) Any amounts appropriated for any fiscal year before 
fiscal year 1982 in a Department of Housing and Urban Develop- 
ment—Independent Agencies Appropriation Act or a Supplemental 
Appropriation Act under the head "community development 
grants" which are or become available for obligation on or after 
October 1, 1981, shall remain available as provided by law, and shall 
be used in accordance with the following: 

(1) funds authorized for use under section 106(b) of the Housing 
and Community Development Act of 1974 ("such Act") before 
October 1, 1981, shall be available for use as provided by section 
106(c) of such Act as amended by this Act; 

(2) funds authorized for use under section 107 of such Act 
before October 1, 1981, shall be available for use as provided by 
section 107(a) of such Act as amended by this Act; and 

(3) funds authorized for use under section 106(c) or (e) of such 
Act before October 1, 1981, shall be available for use as provided 
by section 106(d)(2)(A) of such Act as amended by this Act. 

(b) Any grant or loan which, prior to the effective date of any 
provision of this part, was obligated and governed by any authority 
amended by any provision of this part shall continue to be governed 
by the provisions of such authority as they existed immediately 
before such effective date. 

URBAN DEVELOPMENT ACTION GRANTS 

Sec. 308. (a) Section 119 of the Housing and Community Develop- 
ment Act of 1974 is amended to read as follows: 

"URBAN DEVELOPMENT ACTION GRANTS 

"Sec. 119. (a) The Secretary is authorized to make urban develop- 
ment action grants to cities and urban counties which are experienc- 
ing severe economic distress to help stimulate economic development 
activity needed to aid in economic recovery. Of the total amount 
approved in appropriation Acts under section 103 for each of the 
fiscal years 1982 and 1983, not more than $500,000,000 shall be 
available for each of the fiscal years 1982 and 1983 for grants under 
this section. 

"(b)(1) Urban development action grants shall be made only to 
cities and urban counties which have, in the determination of the 
Secretary, demonstrated results in providing housing for low- and 
moderate-income persons and in providing equal opportunity in 
housing and employment for low- and moderate-income persons and 
members of minority groups. The Secretary shall issue regulations 
establishing criteria in accordance with the preceding sentence and 
setting forth minimum standards for determining the level of eco- 
nomic distress of cities and urban counties for eligibility for such 
grants. These standards shall take into account factors such as the 
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age of housing; the extent of poverty; the extent of population lag; 

growth of per capita income; and, where data are available, the 

extent of unemployment and job lag. 
"(2) A city or urban county which fails to meet the minimum 

standards established pursuant to paragraph (1) shall be eligible for 

assistance under this section if it meets the requirements of the first 

sentence of such paragraph and — 

"(A) in the case of a city with a population of fifty thousand 
persons or more or an urban county, contains an area (i) 
composed of one or more contiguous census tracts, enumeration 
districts, or block groups, as defined by the United States Bureau 
of the Census, having at least a population of ten thousand 
persons or 10 per centum of the population of the city or urban 
county; (ii) in which at least 70 per centum of the residents have 
incomes below 80 per centum of the median income of the city or 
urban county; and (iii) in which at least 30 per centum of the 
residents have incomes below the national poverty level; or 
"(B) in the case of a city with a population of less than fifty 
thousand persons, contains an area (i) composed of one or more 
contiguous census tracts, enumeration districts, or block groups 
or other areas defined by the United States Bureau of the Census 
or for which data certified by the United States Bureau of the 
Census are available having at least a population of two thou- 
sand five hundred persons or 10 per centum of the population of 
the city, whichever is greater; (ii) in which at least 70 per centum 
of the residents have incomes below 80 per centum of the median 
income of the city; and (iii) in which at least 30 per centum of the 
residents have incomes below the national poverty level. 

The Secretary shall use up to, but not more than, 20 per centum of the 

funds appropriated for use in any fiscal year under this section for 

the purpose of making grants to cities and urban counties eligible 

under this paragraph. 
"(c) Applications for assistance under this section shall — Contents. 
"(1) in the case of an application for a grant under subsection 
(b)(2), include documentation of grant eligibility in accordance 
with the standards described in that subsection; 

"(2) set forth the activities for which assistance is sought, 
including (A) an estimate of the costs and general location of the 
activities; (B) a summary of the public and private resources 
which are expected to be made available in connection with the 
activities, including how the activities will take advantage of 
unique opportunities to attract private investment; and (C) an 
analysis of the economic benefits which the activities are 
expected to produce; 

'(3) contain a certification satisfactory to the Secretary that 
the applicant, prior to submission of its application, (A) has held 
public hearings to obtain the views of citizens, particularly 
residents of the area in which the proposed activities are to be 
carried out, and (B) has analyzed the impact of these proposed 
activities on the residents, particularly those of low and moder- 
ate income, of the residential neighborhood, and on the neighbor- 
hood in which they are to be carried out; and 

"(4) contain a certification satisfactory to the Secretary that 
the applicant, prior to submission of its application, (A) has 
identified all properties, if any, which are included on the 
National Register of Historic Places and which, as determined by 
the applicant, will be affected by the project for which the 
application is made; (B) has identified all other properties, if any, 
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which will be affected by such project and which, as determined 
by the applicant, may meet the criteria established by the 
Secretary of the Interior for inclusion on such Register, together 
with documentation relating to the inclusion of such properties 
on the Register; (C) has determined the effect, as determined by 
the applicant, of the project on the properties identified pursuant 
to clauses (A) and (B); and (D) will comply with the requirements 
of section 121. 

"(d)(1) Except in the case of a city or urban county eligible under 
subsection (b)(2), the Secretary shall establish selection criteria for 
grants under this section which must include (A) as the primary 
criterion, the comparative degree of economic distress among appli- 
cants, as measured (in the case of a metropolitan city or urban 
county) by the differences in the extent of growth lag, the extent of 
poverty, and the adjusted age of housing in the metropolitan city or 
urban county; (B) other factors determined to be relevant by the 
Secretary in assessing the comparative degree of economic deteriora- 
tion in cities and urban counties; and (C) at least the following other 
criteria: demonstrated performance of the city or urban county in 
housing and community development programs; the extent to which 
the grant will stimulate economic recovery by leveraging private 
investment; the number of permanent jobs to be created and their 
relation to the amount of grant funds requested; the proportion of 
permanent jobs accessible to lower income persons and minorities, 
including persons who are unemployed; the impact of the proposed 
activities on the fiscal base of the city or urban county and its relation 
to the amount of grant funds requested; the extent to which State or 
local government funding or special economic incentives have been 
committed; and the feasibility of accomplishing the proposed activi- 
ties in a timely fashion within the grant amount available. 

"(2) For the purpose of making grants with respect to areas 
described in subsection (b)(2), the Secretary shall establish selection 
criteria, which must include (A) factors determined to be relevant by 
the Secretary in assessing the comparative degree of economic 
deterioration among eligible areas, and (B) such other criteria as the 
Secretary may determine, including at a minimum the criteria listed 
in paragraph (1)(C) of this subsection. 

"(e) The Secretary may not approve any grant to a city or urban 
county eligible under subsection (bX2) unless — 

"(1) the grant will be used in connection with a project located 
in an area described in subsection (b)(2), except that the Secre- 
tary may waive this requirement where the Secretary deter- 
mines (A) that there is no suitable site for the project within that 
area, (B) the project will be located directly adjacent to that area, 
and (C) the project will contribute substantially to the economic 
development of that area; 

"(2) the city or urban county has demonstrated to the satisfac- 
tion of the Secretary that basic services supplied by the city or 
urban county to the area described in subsection (b)(2) are at least 
equivalent, as measured by per capita expenditures, to those 
supplied to other areas within the city or urban county which are 
similar in population size and physical characteristics and which 
have median incomes above the median income for the city or 
urban county; 

"(3) the grant will be used in connection with a project which 
will directly benefit the low- and moderate-income families and 
individuals residing in the area described in subsection (b)(2); and 
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"(4) the city or urban county makes available, from its own 
funds or from funds received from the State or under any Federal 
program which permits the use of financial assistance to meet 
the non-Federal share requirements of Federal grant-in-aid pro- 
grams, an amount equal to 20 per centum of the grant to be 
available under this section to be used in carrying out the 
activities described in the application. 
"(f) Activities assisted under this section may include such activi- 
ties, in addition to those authorized under section 105(a), as the 42 USC 5305. 
Secretary determines to be consistent with the purposes of this 
section. 

"(g) The Secretary shall, at least on an annual basis, make reviews Reviews and 
and audits of recipients of grants under this section as necessary to audits * 
determine the progress made in carrying out activities substantially 
in accordance with approved plans and timetables. The Secretary 
may adjust, reduce, or withdraw grant funds, or take other action as 
appropriate in accordance with the findings of these reviews and 
audits, except that funds already expended on eligible activities 
under this title shall not be recaptured or deducted from future 
grants made to the recipient. 

"(h) No assistance may be provided under this section for projects Industrial 
intended to facilitate the relocation of industrial or commercial or commercial 
plants or facilities from one area to another, unless the Secretary ti^%^J^ce 
finds that the relocation does not significantly and adversely affect 1 ' 
the unemployment or economic base of the area from which the 
industrial or commercial plant or facility is to be relocated. 

"(i) Not less than 25 per centum of the funds made available for 
grants under this section shall be used for cities with populations of 
less than fifty thousand persons which are not central cities of a 
metropolitan statistical area. 

"(j) A grant may be made under this section only where the 
Secretary determines that there is a strong probability that (1) the 
non-Federal investment in the project would not be made without the 
grant, and (2) the grant would not substitute for non-Federal funds 
which are otherwise available to the project. 

"(k) In making grants under this section, the Secretary shall take 
such steps as the Secretary deems appropriate to assure that the 
amount of the grant provided is the least necessary to make the 
project feasible. 

' (1) For purposes of this section, the Secretary may reduce or waive 
the requirement in section 102(a)(5)(B)(ii) that a town or township be 42 USC 5302. 
closely settled. 

"(m) In the case of any application which identifies any property in 
accordance with subsection (c)(4)(B), the Secretary may not commit 
funds with respect to an approved application unless the applicant 
has certified to the Secretary that the appropriate State historic 
preservation officer and the Secretary of the Interior have been 
provided an opportunity to take action in accordance with the 
provisions of section 121(b). 94 Stat. 1620. 

"(nXD For the purposes of this section, the term 'city' includes f ( 2 use 5320. 
Guam, the Virgin Islands, and Indian tribes. " Clty - 

"(2) The Secretary may not approve a grant to an Indian tribe 
under this section unless the tribe (A) is located on a reservation or in 
an Alaskan Native Village, and (B) is an eligible recipient under the 
State and Local Fiscal Assistance Act of 1972. 31 use 1221 

"(o) If no amounts are set aside under, or amounts are precluded note - 
from being appropriated for this section for fiscal years after fiscal 
year 1983, any amount which is or becomes available for use under 
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this section after fiscal year 1983 shall be added to amounts appropri- 
ated under section 103.' . 

(b) Section 121 of such Act is amended by striking out "subsection 
(c)(7)(B)" in subsection (b) and inserting in lieu thereof "subsection 
(c)(4)(B)". 

(c) The amendments made by subsections (a) and (b) shall become 
effective on the effective date of regulations implementing such 
subsections. As soon as practicable, but not later than January 1, 
1982, the Secretary shall issue such final rules and regulations as the 
Secretary determines are necessary to carry out such subsections. 

COMMUNITY DEVELOPMENT TECHNICAL AMENDMENTS 

Sec. 309. (a) Section 102(a) of the Housing and Community Develop- 
ment Act of 1974 is amended — 

(1) by striking out paragraphs (18) and (19); 

(2) by inserting immediately after paragraph (6) the following: 
"(7) The term 'nonentitlement area' means an area which is 

not a metropolitan city or part of an urban county."; and 

(3) by redesignating the remaining paragraphs accordingly. 

(b) Section 102(c) of such Act is amended by striking out a 
Community Development Program in whole or in part" and inserting 
in lieu thereof "activities assisted under this title". 

(c) The first sentence of section 102(d) of such Act is amended — 

(1) by striking out "103(a)(1)" and inserting in lieu thereof 
"103"; and 

(2) by striking out "unless the application by the urban county 
is disapproved or withdrawn prior to or during such three-year 
period ' and inserting in lieu thereof "unless the urban county 
does not receive a grant for any year during such three-year 
period". 

(d) Section 104(j) of such Act is amended by striking out "planning a 
joint community development program, meeting the application 
requirements of this section, and implementing such program" and 
inserting in lieu thereof "submitting a statement under section 104(a) 
and carrying out activities under this title". 

(e) The caption of section 105 of such Act is amended to read as 
follows: "eligible activities". 

(f) Section 105(a) of such Act is amended — 

(1) by striking out the first sentence and "These activities" in 
the second sentence and inserting in lieu thereof "Activities 
assisted under this title"; 

(2) by striking out "program" in paragraph (6); 

(3) by striking out the Community Development Program" in 
paragraph (9) and inserting in lieu thereof "activities assisted 
under this title"; 

(4) by striking out "to the community development program" 
in paragraph (11); 

(5) by striking out "(as specifically" and all that follows 
through "104(a)(1)" in paragraph (14) and inserting in lieu 
thereof "which are carried out by public or private nonprofit 
entities"; and 

(6) by striking out "(as specifically described in the application 
submitted pursuant to section 104)" in paragraph (15). 

(g) Section 105(b) of such Act is amended by striking out "a grant" 
and inserting in lieu thereof "assistance". 

(h) The second sentence of section 106(bX4) of such Act is amended 
by striking out "for a grant under subsection (c) or (e)" and inserting 
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in lieu thereof the following: "to receive assistance under subsection 

car. 

(i) Section 108(d)(2) of such Act is amended by striking out 42 use 5308. 
"approved or". 

Q) The first sentence of section 110 of such Act is amended by 42 use 5310. 
striking out "grants" and inserting in lieu thereof "assistance . 

(k) The first sentence of section 112(a) of such Act is amended by 42 use 5312. 
striking out "103(a)" and inserting in lieu thereof "103". 

(1) Section 113(a)(2) of such Act is amended by striking out "as 42 use 5313. 
approved by the Secretary". 

(m) Section 116fr) of such Act is amended to read as follows: 9 4 Stat. 1622. 

"(b) In the case of funds available for any fiscal year, the Secretary 42 usc 5316 * 
shall not consider any statement under section 104(a), unless such 
statement is submitted on or prior to such date (in that fiscal year) as 
the Secretary shall establish as the final date for submission of 
statements in that year.". 

COMMUNITY DEVELOPMENT MISCELLANEOUS AMENDMENTS 

Sec. 310. (a) Section 102(a)(4) of the Housing and Community 
Development Act of 1974 is amended by inserting the following before 42 usc 5302. 
the period at the end thereof: "or until September 30, 1982, whichever 
is later". 

(b) Section 102(a)(6) of such Act is amended by inserting at the end 
thereof the following: "Any urban county (A) which qualified as an 
urban county in fiscal year 1981, (B) the population of which includes 
all of the population of the county (other than the population of 
metropolitan cities therein), and (C) the population of which for fiscal 
year 1982 falls below the amount required by clause (B) of the 
preceding sentence by reason of the 1980 decennial census shall be 
considered as meeting the population requirements of such clause for 
fiscal year 1982 and shall not be subject to the provisions of section 
102(d) in that fiscal year.". 

REHABILITATION LOANS 

Sec. 311. (a) Subsection (a)(1)(D) of section 312 of the Housing Act of 
1964 is amended by striking out "an approved community develop- 4 2 use 1452b. 
ment program" and inserting in lieu thereof "community develop- 
ment activities". 

(b) Subsection (d) of such section is amended — 94 Stat. 1622. 

(1) by inserting "and" after "October 1, 1979," in the first 
sentence; 

(2) by striking out "and not to exceed $129,000,000 for the fiscal 
year beginning on October 1, 1981," in the first sentence; and 

(3) by striking out the last sentence. 

(c) Subsection (h) of such section is amended by striking out "1982" 
each place it appears and inserting in lieu thereof "1983". 

(d) Subsection (j)(l) of such section is amended by striking out the 
second sentence. 

URBAN HOMESTEADING 

Sec. 312. The first sentence of section 810(h) of the Housing and 
Community Development Act of 1974 is amended by striking out 12 use I706e. 
"and not to exceed $26,000,000 for the fiscal year 1979* and inserting 
in lieu thereof "not to exceed $26,000,000 for the fiscal year 1979, and 
not to exceed $13,467,000 for the fiscal year 1983". 
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REPEALERS 

Sec. 313. (a) Title VII of the Housing and Community Development 
Amendments of 1978 is hereby repealed, 
(b) Section 701 of the Housing Act of 1954 is hereby repealed. 

NEIGHBORHOOD REINVESTMENT CORPORATION 

Sec. 314. Section 608(a) of the Neighborhood Reinvestment Corpo- 
ration Act is amended — 

(1) by striking out "and" after "1980,"; and 

(2) by inserting the following before the period at the end 
thereof: and not to exceed $14,950,000 for fiscal year 1982". 

REPORT ON BLOCK GRANT PROGRAM 

Sec. 315. Not later than 270 days after the date of enactment of this 
Act, the Secretary of Housing and Urban Development shall report to 
the Congress on administrative and legislative steps that can be 
taken to — 

(1) require all grantees to concentrate their block grant funds 
in distressed geographic areas small enough so that visible 
improvements can be achieved in a reasonable time period and to 
ensure that claimed benefits to low- and moderate-income per- 
sons are, in actuality, occurring; 

(2) reduce the broad list of activities currently eligible so that 
funds can be focused on those activities which meet the cities' 
most urgent revitalization needs; 

(3) develop overall income eligibility requirements for recipi- 
ents of block grant supported rehabilitation; and 

(4) limit eligible rehabilitation work to that which is essential 
to restore the housing unit to a decent, safe, and sanitary or 
energy efficient condition, specifically prohibiting nonessential 
and luxury items, so that more homes needing basic repairs can 
be rehabilitated. 

PART 2— HOUSING ASSISTANCE PROGRAMS 

HOUSING AUTHORIZATIONS 

Sec. 321. (a) The first sentence of section 5(c)(1) of the United States 
Housing Act of 1937 is amended by inserting immediately after 
"1980" the following: ", and by $906,985,000 on October 1, 1981". 

(b) The second sentence of section 5(c)(1) of such Act is amended by 
striking out "Acts;" and all that follows through the period and 
inserting in lieu thereof the following: "Acts. In addition, the aggre- 
gate amount which may be obligated over the duration of the 
contracts may not exceed $31,200,000,000 with respect to the addition- 
al authority provided on October 1, 1980, and $18,087,370,000 with 
respect to the additional authority provided on October 1, 1981.". 

(c) Section 5(c) of such Act is amended by — 

(1) redesignating paragraphs (3), (4), and (5) as paragraphs (4), 
(5), and (6), respectively; and 

(2) inserting immediately after paragraph (2) the following: 
"(3)(A) Of the additional authority approved in appropriation Acts 

and made available on October 1, 1981, the Secretary shall make 
available at least $75,000,000 for assistance to projects under section 
14. 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 399 

"(B) Of the balance of the additional authority referred to in the 
preceding subparagraph which remains after deducting the amount 
to be provided for assistance to projects under section 14, the 94 Stat. 1625. 
Secretary shall allocate such authority for use in different areas and 42 usc 143 ™* 
communities in accordance with section 213(d) of the Housing and 
Community Development Act of 1974, except that on a national basis 42 USC 1439. 
the Secretary may not enter into contracts aggregating — 

"(i) more than 45 per centum of such balance for existing units 
assisted under this Act; and 

"(ii) more than 55 per centum of such balance for newly 
constructed and substantially rehabilitated units assisted under 
this Act. 

"(C) After making allocations referred to in subparagraph (B), the General local 
Secretary shall, to the extent allowable within the percentage limita- government 
tions contained in such subparagraph and within the available accommo^tion. 
contract and budget authority, accommodate the preferences of units 
of general local government, which preferences shall be established 
after consultation with the appropriate public housing agencies, 
regarding (i) the mix among newly constructed, substantially reha- 
bilitated, existing, or moderately rehabilitated units; (ii) the pro- 
grams under which assistance is to be provided; and (iii) the extent to 
which such allocation should be used for comprehensive improve- 
ment assistance under section 14.". 

(d) Section 9(c) of such Act is amended — 42 use I437g. 

(1) by striking out "and" after "on or after October 1, 1979,"; 
and 

(2) by inserting before the period at the end thereof the 
following: ", and not to exceed $1,500,000,000 on or after October 
1, 1981". 

(e) Section 213(d) of the Housing and Community Development Act Financial 
of 1974 is amended by adding at the end thereof a new paragraph to assistance, 
read as follows: II use 1439 

"(4) Notwithstanding any other provision of law, with respect to 
fiscal years beginning after September 30, 1981, the Secretary of 
Housing and Urban Development may not retain more than 15 per 
centum of the financial assistance which becomes available under 
programs described in subsection (aXD during any fiscal year. Any Allocation 
such financial assistance which is retained shall be available for use * 
subsequent allocation to specific areas and communities, and may 
only be used for — 

"(A) unforeseeable housing needs, especially those brought on 
by natural disasters or special relocation requirements; 

"(B) support for the needs of the handicapped or for minority 
enterprise; 

"(C) providing for assisted housing as a result of the settlement 
of litigation; 

'(D) small research and demonstration projects; 
'(E) lower-income housing needs described in housing assist- 
ance plans, including activities carried out under areawide 
housing opportunity plans; and 

"(F) innovative housing programs or alternative methods for 
meeting lower-income housing needs approved by the Secretary, 
including assistance for infrastructure in connection with the 
Indian Housing Program.". 
(fXD The first sentence of section 201(h) of the Housing and 
Community Development Amendments of 1978 is amended — 12 use 

(A) by striking out "and" after "the fiscal year 1980,"; I7l5z-la. 
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(B) by inserting before the period at the end thereof the 
following: and not to exceed $4,000,000 for the fiscal year 
1982"; and 

(C) by striking out the comma immediately following "Act" 
and inserting in lieu thereof a closed parenthesis. 

(2) Section 201 of the Housing and Community Development 
Amendments of 1978 is amended — 

(A) by redesignating subsections (h) and (i) as subsections (j) 
and (k), respectively; and 

(B) by inserting the following new subsection after subsection 
(g): 

"(h) The Secretary may not use any of the assistance available 
under this section during any fiscal year beginning on or after 
October 1, 1981, to supplement any contract to make rental assist- 
ance payments which was made pursuant to section 101 of the 
Housing and Urban Development Act of 1965.". 

(3) The third sentence of section 236(f)(3) of the National Housing 
Act, as redesignated by section 322(f)(7) of this part, is amended by 
striking out "September 30, 1981" and inserting in lieu thereof 
"September 30, 1982". 



42 USC 1437a. 



TENANT RENTAL PAYMENTS 



Sec. 322. (a) Section 3 of the United States Housing Act of 1937 is 
amended to read as follows: 



RENTAL PAYMENTS; DEFINITIONS 

"Sec 3. (a) Dwelling units assisted under this Act shall be rented 
only to families who are lower income families at the time of their 
initial occupancy of such units. A family shall pay as rent for a 
dwelling unit assisted under this Act the highest of the following 
amounts, rounded to the nearest dollar: 

"(1) 30 per centum of the family's monthly adjusted income; 
"(2) 10 per centum of the family's monthly income; or 
"(3) if the family is receiving payments for welfare assistance 
from a public agency and a part of such payments, adjusted in 
accordance with the family's actual housing costs, is specifically 
designated by such agency to meet the family's housing costs, the 
portion of such payments which is so designated. 
"(b) When used in this Act: 

"(1) The term lower income housing' means decent, safe, and 
sanitary dwellings assisted under this Act. The term 'public housing' 
means lower income housing, and all necessary appurtenances 
thereto, assisted under this Act other than under section 8. When 
used in reference to public housing, the term 'lower income housing 
project' or 'project' means (A) housing developed, acquired, or assist- 
ed by a public housing agency under this Act, and (B) the improve- 
ment of any such housing. 

"(2) The term 'lower income families' means those families whose 
incomes do not exceed 80 per centum of the median income for the 
area, as determined by the Secretary with adjustments for smaller 
and larger families, except that the Secretary may establish income 
ceilings higher or lower than 80 per centum of the median for the 
area on the basis of the Secretary's findings that such variations are 
necessary because of prevailing levels of construction costs or unusu- 
ally high or low family incomes. The term 'very low-income families' 
means lower income families whose incomes do not exceed 50 per 
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centum of the median family income for the area, as determined by 
the Secretary with adjustments for smaller and larger families. 

"(3) The term 'families' includes families consisting of a single 
person in the case of (A) a person who is at least sixty-two years of age 
or is under a disability as defined in section 223 of the Social Security 
Act or in section 102 of the Developmental Disabilities Services and 42 use 423. 
Facilities Construction Amendments of 1970, or is handicapped, (B) a 42 use 6001. 
displaced person, (C) the remaining member of a tenant family, and 
(D) other single persons in circumstances described in regulations of 
the Secretary. In no event shall more than 15 per centum of the units 
under the jurisdiction of any public housing agency be occupied by 
single persons under clause (D). In determining priority for admission 
to housing under this Act, the Secretary shall give preference to those 
single persons who are elderly, handicapped, or displaced before 
those eligible under clause (D). The term 'elderly families , means 
families whose heads (or their spouses), or whose sole members, are 
persons described in clause (A). A person shall be considered handi- 
capped if such person is determined, pursuant to regulations issued 
by the Secretary, to have an impairment which is expected to be of 
long-continued and indefinite duration, substantially impedes such 
person's ability to live independently, and is of such a nature that 
such ability could be improved by more suitable housing conditions. 
The term 'displaced person' means a person displaced by governmen- 
tal action, or a person whose dwelling has been extensively damaged 
or destroyed as a result of a disaster declared or otherwise formally 
recognized pursuant to Federal disaster relief laws. Notwithstanding 
the preceding provisions of this subsection, the term 'elderly families' 
includes two or more elderly, disabled, or handicapped individuals 
living together, or one or more such individuals living with one or 
more persons determined under regulations of the Secretary to be 
essential to their care or well being. 

"(4) The term 'income' means income from all sources of each 
member of the household, as determined in accordance with criteria 
prescribed by the Secretary. 

"(5) The term 'adjusted income' means the income which remains 
after excluding such amounts or types of income as the Secretary 
may prescribe. In determining amounts to be excluded from income, 
the Secretary may, in the Secretary's discretion, take into account 
the number of minor children in the household and such other factors 
as the Secretary may determine are appropriate. 

"(6) The term 'public housing agency' means any State, county, 
municipality, or other governmental entity or public body (or agency 
or instrumentality thereof) which is authorized to engage in or assist 
in the development or operation of lower income housing. 

"(7) The term 'State includes the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the territories and 
possessions of the United States, the Trust Territory of the Pacific 
Islands, and Indian tribes, bands, groups, and Nations, including 
Alaska Indians, Aleuts, and Eskimos, of the United States. 

"(8) The term 'Secretary' means the Secretary of Housing and 
Urban Development. 

"(c) When used in reference to public housing: 

"(1) The term 'development' means any or all undertakings neces- 
sary for planning, land acquisition, demolition, construction, or 
equipment, in connection with a lower income housing project. The 
term 'development cost' comprises the costs incurred by a public 
housing agency in such undertakings and their necessary financing 
(including the payment of carrying charges), and in otherwise carry- 
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ing out the development of such project. Construction activity in 
connection with a lower income housing project may be confined to 
the reconstruction, remodeling, or repair of existing buildings. 

"(2) The term 'operation* means any or all undertakings appropri- 
ate for management, operation, services, maintenance, security (in- 
cluding the cost of security personnel), or financing in connection 
with a lower income housing project. The term also means the 
financing of tenant programs and services for families residing in 
lower income housing projects, particularly where there is maximum 
feasible participation of the tenants in the development and oper- 
ation of such tenant programs and services. As used in this para- 
graph, the term 'tenant programs and services' includes the develop- 
ment and maintenance of tenant organizations which participate in 
the management of lower income housing projects; the training of 
tenants to manage and operate such projects and the utilization of 
their services in project management and operation; counseling on 
household management, housekeeping, budgeting, money manage- 
ment, child care, and similar matters; advice as to resources for job 
training and placement, education, welfare, health, and other com- 
munity services; services which are directly related to meeting tenant 
needs and providing a wholesome living environment; and referral to 
appropriate agencies in the community when necessary for the 
provision of such services. To the maximum extent available and 
appropriate, existing public and private agencies in the community 
shall be used for the provision of such services. 

"(3) The term 'acquisition cost' means the amount prudently 
required to be expended by a public housing agency in acquiring 
property for a lower income housing project.". 

(b) Sections 4, 5, 9, and 11 of such Act are amended by striking out 
"low-income" where it appears in the caption accompanying each 
such section and by inserting in lieu thereof "lower income". 

(c) Sections 2, 4, 5, 6, 9, 11, 12, and 14 of such Act are amended by 
striking out "low income" and "low-income" wherever they appear 
and inserting in lieu thereof "lower income". 

(d) Section 6(c)(2) of such Act is amended by striking out the phrase 
"at intervals of two years (or at shorter intervals where the Secretary 
deems it desirable)" and inserting in lieu thereof "no less frequently 
than annually". 

(e) Section 8 of such Act is amended — 

(1) by striking out paragraph (3) of subsection (c) and inserting 
in lieu thereof the following: 

"(3) The amount of the monthly assistance payment with respect to 
any dwelling unit shall be the difference between the maximum 
monthly rent which the contract provides that the owner is to receive 
for the unit and the rent the family is required to pay under section 
3(a) of this Act. Reviews of family income shall be made no less 
frequently than annually."; 

(2) by striking out paragraph (7) of subsection (c) and redesig- 
nating paragraph (8) of such subsection as paragraph (7); 

(3) by striking out paragraphs (1), (2), and (3) of subsection (f) 
and redesignating paragraphs (4), (5), and (6) of such subsection 
as paragraphs (1), (2), and (3), respectively; 

(4) by striking out "The provisions of section 3(1), 5(e), and 6" in 
subsection (h) and inserting in lieu thereof "Sections 5(e) and 6"; 

(5) by striking out the comma after the word "Act" in subsec- 
tion (h); and 

(6) by striking out "25 per centum of one-twelfth of the annual 
income of such family" in paragraph (3) of subsection (j) and 
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inserting in lieu thereof "the rent the family is required to pay 

under section 3(a) of this Act". Ante, p. 400. 

(f) Section 236 of the National Housing Act is amended— 12 USC mfe-i. 

(1) by striking out "two years" in subsection (e) and inserting in 
lieu thereof "one year"; 

(2) by striking out "25 per centum of the tenant's income" in 
the second sentence of subsection (f)(1) and inserting in lieu 
thereof "30 per centum of the tenant's adjusted income"; 

(3) by striking out clause (ii) in the third sentence of subsection 
(f)(1) and inserting in lieu thereof the following: 

"(ii) to permit the charging of a rental for such dwelling 
units at such an amount less than 30 per centum of a 
tenant's adjusted income as the Secretary determines repre- 
sents a proportionate decrease for the utility charges to be 
paid by such tenant, but in no case shall such rental be lower 
than 25 per centum of a tenant's adjusted income.": 

(4) by striking out "25 per centum of their income ' in para- 
graph (2) of subsection (f) and inserting in lieu thereof "30 per 
centum of their adjusted income"; 

(5) by striking out "25 per centum of the tenant's income" in 
paragraph (2) of subsection (f) and inserting in lieu thereof "the 
highest of the following amounts, rounded to the nearest dollar: 

"(A) 30 per centum of the tenant's monthly adjusted 
income; 

"(B) 10 per centum of the tenant's monthly income; or 
"(C) if the family is receiving payments for welfare assist- 
ance from a public agency and a part of such payments, 
adjusted in accordance with the family's actual housing 
costs, is specifically designated by such agency to meet the 
family's housing costs, the portion of such payments which is 
so designated"; 

(6) by striking out the third sentence in paragraph (2) of 
subsection (f); 

(7) by striking out subparagraph (A) of subsection (f)(3) and 
redesignating subsection (f)(3)(B) as subsection (f)(3); and 

(8) by striking out subsection (m) and inserting in lieu thereof 
the following: 

"(m) For the purpose of this section the term 'income' means 
income from all sources of each member of the household, as 
determined in accordance with criteria prescribed by the Secretary. 
In determining amounts to be excluded from income, the Secretary 
may, in the Secretary's discretion, take into account the number of 
minor children in the household and such other factors as the 
Secretary may determine are appropriate.". 

(g) Section 101 of the Housing and Urban Development Act of 1965 12 use mis, 
is amended- 42USC1451. 

(1) by striking out paragraph (2) in subsection (c) and inserting 
in lieu thereof the following: 

"(2) 'income' means income from all sources of each member of 
the household, as determined in accordance with criteria pre- 
scribed by the Secretary. In determining amounts to be excluded 
from income, the Secretary may, in the Secretary's discretion, 
take into account the number of minor children in the household 
and such other factors as the Secretary may determine are 
appropriate."; 

(2) by striking out the first sentence of subsection (d) and 
inserting in lieu thereof the following: "The amount of the 
annual payment with respect to any dwelling unit shall be the 
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lesser of (1) 70 per centum of the fair market rent, or (2) the 
amount by which the fair market rental for such unit exceeds 30 
per centum of the tenant's adjusted income."; and 

(3) by striking out except the elderly, at intervals of two 
years (or at shorter intervals in cases where the Secretary may 
deem it desirable)" in paragraph (2) of subsection (e), and by 
inserting in lieu thereof "no less frequently than annually . 

(h) Title II of the Housing and Community Development Amend- 
ments of 1979 is amended— 

(1) by striking out subsection (c) in section 202; and 

(2) by striking out subsection (c) in section 203. 

(i) (l) In determining the rent to be paid by tenants who are 
occupying housing assisted under the authorities amended by this 
section on the effective date of this Act, the Secretary, notwithstand- 
ing any other provision of this section, may provide for delayed 
applicability, or for staged implementation, of the procedures for 
determining rent required by the provisions of subsections (a) 
through (h) of this section if the Secretary determines that immediate 
application of such procedures would be impracticable, would violate 
the terms of existing leases, or would result in extraordinary hard- 
ship for any class of tenants. The Secretary shall provide that the 
amount of rent paid by any family shall not increase, as a result of 
the amendments made by this section and as a result of any other 
provision of Federal law redefining which governmental benefits are 
required to or may be considered as income, by more than 10 per 
centum during any 12-month period unless the increase above such 
10 per centum is attributed solely to increases in income which are 
not caused by such amendments or by such redefinitions. The 
limitation contained in the preceding sentence shall remain in effect 
and may not be changed or superceded except by another provision of 
law which amends this subsection. Notwithstanding any other provi- 
sion of this section, application of the procedures for determining 
rent contained in this section shall not result in a reduction in the 
amount of rent paid by any tenant below the amount paid by such 
tenant immediately preceding the effective date of this Act. 

(2) Tenants of housing assisted under the provisions of law amend- 
ed by this section whose occupancy begins after the effective date of 
this Act shall be subject to immediate rent payment determinations 
in accordance with the amendments contained in subsections (a) 
through (h), except that the Secretary may provide for delayed 
applicability, or for staged implementation, of these requirements for 
such tenants if the Secretary determines that immediate application 
of the requirements of this section would be impracticable, or that 
uniform procedures for assessing rents would significantly decrease 
administrative costs and burdens. 

(3) The Secretary's actions and determinations and the procedures 
for making determinations pursuant to this subsection shall not be 
reviewable in any court. The provisions of subsections (a) through (h) 
shall be implemented and fully applicable to all affected tenants no 
later than five years following the date of enactment of this Act, 
except that the Secretary may extend the time for implementation if 
the Secretary determines that full implementation would result in 
extraordinary hardship for any class of tenants. 

INCOME ELIGIBILITY 

Sec. 323. The United States Housing Act of 1937 is amended by 
adding at the end thereof the following: 
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"income eligibility for assisted housing 



"Sec. 16. (a) Not more than 10 per centum of the dwelling units 42 use U37n. 
which were available for occupancy under public housing annual 
contributions contracts and section 8 housing assistance payments 
contracts under this Act before the effective date of the Housing and 
Community Development Amendments of 1981, and which will be Ante, p. 384. 
leased on or after such effective date shall be available for leasing by 
lower income families other than very low-income families. 

"(b) Not more than 5 per centum of the dwelling units which 
become available for occupancy under public housing annual contri- 
butions contracts and section 8 housing assistance payments con- 
tracts under this Act on or after the effective date of the Housing and 
Community Development Amendments of 1981 shall be available for 
leasing by lower income families other than very low-income fami- 
lies.". 

COST REDUCTION IN ASSISTED HOUSING 

Sec. 324. Section 8 of the United States Housing Act of 1937 is 42 use i437f. 
amended — 

(1) by inserting after the first sentence of subsection (b)(2) the 
following: "To increase housing opportunities for very low- 
income families, the Secretary shall assure that newly con- 
structed housing to be assisted under this section is modest in 
design."; 

(2) by adding at the end of subsection (cX2) the following: Contract rents, 
"(D) Notwithstanding the foregoing, the Secretary shall limit |^SS 

increases in contract rents for newly constructed or substantially 
rehabilitated projects assisted under this section to the amount of 
operating cost increases incurred with respect to comparable rental 
dwelling units of various sizes and types in the same market area 
which are suitable for occupancy by families assisted under this 
section. Where no comparable dwelling units exist in the same 
market area, the Secretary shall have authority to approve such 
increases in accordance with the best available data regarding 
operating cost increases in rental dwelling units."; and 

(3) by adding at the end thereof the following: 

"(1) After selection of a proposal involving newly constructed or 
substantially rehabilitated units for assistance under this section, the 
Secretary shall limit cost and rent increases, except for adjustments 
in rent pursuant to section 8(c)(2), to those approved by the Secretary. 
The Secretary may approve those increases only for unforeseen 
factors beyond the owner's control, design changes required by the 
Secretary or the local government, or changes in financing approved 
by the Secretary. 

"(m) For the purpose of achieving the lowest cost in providing units 
in newly constructed projects assisted under this section, the Secre- 
tary shall give a preference in entering ifito contracts under this 
section for projects which are to be located on specific tracts of land 
provided by States or units of local government if the Secretary 
determines that the tract of land is suitable for such housing, and 
that affording such preference will be cost effective. 

"(n) In making assistance available under subsection (e)(5) and 
subsection (i), the Secretary may provide assistance with respect to 
residential properties in which some or all of the dwelling units do 
not contain bathroom or kitchen facilities, if— 
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"(1) the property is located in an area in which there is a 
significant demand for such units, as determined by the Secre- 
tary; and 

(2) the unit of general local government in which the property 
is located and the local public housing agency approve of such 
units being utilized for such purpose. 
The Secretary may waive, in appropriate cases, the limitation and 
preference described in the second and third sentences of section 
3(b)(3) with respect to the assistance made available under this 
subsection.". 

AID FOR ELIGIBLE FAMILIES 

Sec. 325. Section 8 of the United States Housing Act of 1937 is 
amended — 

(1) by adding at the end of subsection (b)(2) the following: "Each 
contract to make assistance payments for newly constructed or 
substantially rehabilitated housing assisted under this section 
entered into after the date of enactment of the Housing and 
Community Development Amendments of 1981 shall provide 
that during the term of the contract the owner shall make 
available for occupancy by families which are eligible for assist- 
ance under this section, at the time of their initial occupancy, the 
number of units for which assistance is committed under the 
contract."; and 

(2) by inserting after "nonhandicapped persons" in the second 
sentence of subsection (c)(5) the following: "which are not subject 
to mortgages purchased under section 305 of the National Hous- 
ing Act". 



42 USC 1437f. 



Survey. 

42 USC 1437f 

note. 



Report to 
Congress. 



Regulations. 
42 USC 1437f 
note. 



MISCELLANEOUS HOUSING ASSISTANCE PROVISIONS 

Sec. 326. (a) Section 8(c) of the United States Housing Act of 1937 is 
amended by adding at the end thereof the following: 

"(8) Each contract under this section shall provide that the owner 
will notify tenants at least 90 days prior to the expiration of the 
contract of any rent increase which may occur as a result of the 
expiration of such contract.". 

(b) (1) Within one year after the date of enactment of this Act, the 
Secretary of Housing and Urban Development shall conduct a survey 
to determine the number of projects which are assisted under section 
8 of the United States Housing Act of 1937 and are owned by 
developers or sponsors with five-year annual contributions contracts 
who plan to withdraw from the section 8 program when their 
contracts expire and who will increase rents in those projects to levels 
that the current residents of those projects will not be able to afford. 
Where such survey indicates that an owner intends to withdraw from 
the program, the Secretary shall notify affected residents of possible 
rent increases. 

(2) Not later than one year after the date of the enactment of this 
Act, the Secretary shall transmit to the Congress a report indicating 
alternative methods which may be utilized for recapturing the cost to 
the Federal Government of front-end investment in those units which 
are removed from the section 8 program. 

(c) The Secretary of Housing and Urban Development, after consul- 
tation with the Attorney General, shall develop regulations to pre- 
vent possible conflicts of interest on the part of Federal, State, and 
local government officials with regard to participation in projects 
assisted under section 8 of the United States Housing Act of 1937, and 
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shall make such regulations effective not later than 180 days after 
the date of enactment of this Act. 

(dXD The Secretary of Housing and Urban Development shall 42 use U37f 
permit public housing agencies to retain, out of judgments obtained note 
by them in recovering amounts wrongfully paid as a result of fraud 
and abuse in the housing assistance program under section 8 of the 
United States Housing Act of 1937, an amount equal to the greater of 42 use i437f. 
(A) the legal expenses incurred in obtaining such judgments, or (B) 50 
per centum of the amount actually collected on the judgments. 

(2) The Secretary of Housing and Urban Development shall include 
in the annual report under section 8 of the Department of Housing 
and Urban Development Act a summary of cases brought to its 
attention by public housing authorities for prosecution or civil action, 
and shall describe the handling of such cases by such authorities and 
by the Department of Housing and Urban Development and the 
resolution of such cases in the court system. 

(e)(1) Section 8(d)(1)(B) of the United States Housing Act of 1937 is 
amended to read as follows: 

"(B)(i) the lease between the tenant and the owner shall be for 
at least one year or the term of such contract, whichever is 
shorter, and shall contain other terms and conditions specified 
by the Secretary; and 

"(ii) the owner shall not terminate the tenancy except for 
serious or repeated violation of the terms and conditions of the 
lease, for violation of applicable Federal, State, or local law, or 
for other good cause;". 
(2) The amendment made by paragraph (1) shall apply with respect 42 use I437f 
to leases entered into on or after October 1, 1981. note * 

RENT SUPPLEMENTS 

Sec. 327. (a) Section 101(1) of the Housing and Urban Development 
Act of 1965 is amended to read as follows: 12 use nois. 

"(1) Notwithstanding the provisions of subsection (a) and any other 
provision of law, the Secretary may utilize additional authority under 
section 5(c) of the United States Housing Act of 1937 made available 9 4 Stat. 1624. 
by appropriation Acts on or after October 1, 1979, to supplement 42 usc 1437c * 
assistance authority available under this section.". 

(b) The second sentence of section 101(d) of such Act is repealed. 

SECTION 235 AMENDMENTS 

Sec. 328. (a) Section 235(cX2XA) of the National Housing Act is 94 Stat. 1630. 
amended by striking out "ceases for a period of 90 continuous days or 12 usc 1715z - 
more making payments required under the mortgage, loan, or ad- 
vance of credit secured by such a property, or". 

(b) Section 235(h)(1) of such Act is amended by adding the following 
new sentences at the end thereof: "The Secretary shall not enter into 
new contracts for assistance payments under this section after March 
31, 1982, except pursuant to a firm commitment issued on or before 
March 31, 1982, or pursuant to other commitments issued by the 
Secretary prior to June 30, 1981, reserving funds for housing to be 
assisted under this section where such housing is included in a project 
pursuant to section 119 of the Housing and Community Development 
Act of 1974. In no event may the Secretary enter into any new 42 usc 5318. 
contract for assistance payments under this section after September 
30, 1983.". 



89-194 0-82 28 : QL3 
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94 Stat. 1631. 
12 USC 1715z. 



(c) Section 235(q)(14) of such Act is amended by striking out "ceases 
for a period of 90 continuous days or more making payments on the 
mortgage, loan, or advance of credit secured by the property, or". 



94 Stat. 1637. 
42 USC 1436a. 



Resident aliens. 



94 Stat. 103. 
94 Stat. 105. 



94 Stat. 107. 



94 Stat- 107. 

"Financial 
assistance." 



42 USC 
note. 
12 USC 
1715z-L 
12 USC 
42 USC 
42 USC 
note. 
94 Stat. 



Supra. 



1437 

1715z, 

1701s, 

1451. 

1436a 

107. 



RESTRICTION ON USE OF ASSISTED HOUSING 

Sec. 329. (a) Section 214 of the Housing and Community Develop- 
ment Act of 1980 is amended to read as follows: 



RESTRICTION ON USE OF ASSISTED HOUSING 

"Sec. 214. (a) Notwithstanding any other provision of law, the 
Secretary of Housing and Urban Development may not make finan- 
cial assistance available for the benefit of any alien unless that alien 
is a resident of the United States and is — 

"(1) an alien lawfully admitted for permanent residence as an 
immigrant as defined by sections 101(a)(15) and 101(a)(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(15) and 8 
U.S.C. 1101(a)(20)), excluding, among others, alien visitors, tour- 
ists, diplomats, and students who enter the United States tempo- 
rarily with no intention of abandoning their residence in a 
foreign country; 

"(2) an alien who entered the United States prior to June 30, 
1948, or such subsequent date as is enacted by law, has continu- 
ously maintained his or her residence in the United States since 
then, and is not ineligible for citizenship, but who is deemed to be 
lawfully admitted for permanent residence as a result of an 
exercise of discretion by the Attorney General pursuant to 
section 249 of the Immigration and Nationality Act (8 U.S.C. 
1259); 

"(3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157) or pursuant to the granting of 
asylum (which has not been terminated) under section 208 of 
such Act (8 U.S.C. 1158); 

"(4) an alien who is lawfully present in the United States as a 
result of an exercise of discretion by the Attorney General for 
emergent reasons or reasons deemed strictly in the public inter- 
est pursuant to section 212(d)(5) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(d)(5)); or 

"(5) an alien who is lawfully present in the United States as a 
result of the Attorney General's withholding deportation pursu- 
ant to section 243(h) of the Immigration and Nationality Act (8 
U.S.C. 1253(h)). 

"(b) For purposes of this section the term 'financial assistance* 
means financial assistance made available pursuant to the United 
States Housing Act of 1937, section 235 or 236 of the National 
Housing Act, or section 101 of the Housing and Urban Development 
Act of 1965.". 

(b) An alien who is lawfully present in the United States as a result 
of being granted conditional entry pursuant to section 203(a)(7) of the 
Immigration and Nationality Act (8 U.S.C. 1153(a)(7)) before April 1, 
1980, because of persecution or fear of persecution on account of race, 
religion, or political opinion or because of being uprooted by cata- 
strophic natural calamity shall be deemed, for purposes of section 214 
of the Housing and Community Development Act of 1980, to be an 
alien described in section 214(a)(3) of such Act. 
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PAYMENT FOR DEVELOPMENT MANAGERS 



Sec. 329A. The Secretary of Housing and Urban Development shall 42 use I437j-i. 
develop and implement a revised fee schedule for development 
managers of lower income housing projects assisted under the United 

States Housing Act of 1937 so that the percentage limitation applica- 42 use 1437 

ble to fees chargeable in connection with smaller projects is increased note - 
to a minimum level which is practicable. 



REVIEW OF OPERATING SUBSIDY FORMULA 



Sec. 329B. The Secretary of Housing and Urban Development shall 
review the administration of the operating subsidy program under 
section 9 of the United States Housing Act of 1937, including an 42 use I437g. 
examination of alternative methods for distributing operating subsi- 
dies which provide incentives for efficient management, full rent 
collection, and improved maintenance of projects developed under 
the United States Housing Act of 1937. Not later than March 1, 1982, Report to 
the Secretary of Housing and Urban Development shall transmit a C 011 ^ 638 * 
report to the Congress on the results of such review. 



ENERGY EFFICIENCY EFFORTS 



Sec. 329C. Section 201 of the Housing and Community Develop- 
ment Amendments of 1978 is amended — 12 use 

(1) in subsection (f)(1), by striking out "and" at the end of m5z ~ la - 
subparagraph (B), by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof "; and", and by 
adding at the end thereof the following: 

"(D) an amount determined by the Secretary to be neces- 
sary to carry out a plan to upgrade the project to meet cost- 
effective energy efficiency standards prescribed by the Sec- 
retary."; and 

(2) by inserting after subsection (h) the following: 

"(i) Notwithstanding any other provision of law, in exercising any 
authority relating to the approval or disapproval of rentals charged 
tenants residing in projects which are eligible for assistance under 
this section, the Secretary — 

"(1) shall consider whether the mortgagor could control in- 
creases in utility costs by securing more favorable utility rates, 
by undertaking energy conservation measures which are finan- 
cially feasible and cost effective, or by taking other financially 
feasible and cost-effective actions to increase energy efficiency or 
to reduce energy consumption; and 

"(2) may, in his discretion, adjust the amount of a proposed 
rental increase where he finds the mortgagor could exercise such 
control.". 



RECOGNITION OF KANSAS DEPARTMENT OF ECONOMIC DEVELOPMENT 

Sec. 329D. The Secretary of Housing and Urban Development shall 
permit the Kansas Department of Economic Development to partici- 
pate as a public housing agency for the purposes of programs carried 
out under the United States Housing Act of 1937 and as a State 42 use 1437 
agency for the purpose of section 883.203 of title 24 of the Code of note - 
Federal Regulations as in effect June 1, 1981. 
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PURCHASE OF PHA OBLIGATIONS 

Sec. 329E. In addition to any authority provided before October 1, 
1981, the Secretary of Housing and Urban Development may, on and 
after October 1, 1981, enter into contracts for periodic payments to 
the Federal Financing Bank to offset the costs to the Bank of 
purchasing obligations (as described in the first sentence of section 
16(b) of the Federal Financing Bank Act of 1973) issued by local public 
housing agencies for purposes of financing public housing projects 
authorized by section 5(c) of the United States Housing Act of 1937. 
Notwithstanding any other provision of law, such contracts may be 
entered into only to the extent approved in appropriation Acts, and 
the aggregate amount which may be obligated over the duration of 
such contracts may not exceed $400,000,000. There are hereby au- 
thorized to be appropriated any amounts necessary to provide for 
such payments. The authority to enter into contracts under this 
subsection shall be in lieu of any authority (except for authority 
provided specifically to the Secretary before October 1, 1981) of the 
Secretary to enter into contracts for such purposes under section 
16(b) of the Federal Financing Bank Act of 1973. 

TENANT PARTICIPATION 

Sec. 329F. Section 202(b)(1) of the Housing and Community Devel- 
opment Amendments of 1978 is amended by striking out owner's 
action" and inserting in lieu thereof "owner's request for rent 
increase, conversion of residential rental units to any other use 
(including commercial use or use as a unit in any condominium or 
cooperative project), partial release of security, or major physical 
alterations". 

FIRE SAFETY 

Sec. 329G. Section 14(iXl) of the United States Housing Act of 1937 
is amended by inserting the following before the period at the end of 
the first sentence thereof: especially emergency and special pur- 
pose needs which relate to fire safety standards". 

SECTION 8 ASSISTANCE FOR MANUFACTURED HOMES 

Sec. 329H. (a) Section 8(j) of the United States Housing Act of 1937 
is amended to read as follows: 

"G'XD The Secretary may enter into contracts to make assistance 
payments under this subsection to assist lower income families by 
making rental assistance payments on behalf of any such family 
which utilizes a manufactured home as its principal place of resi- 
dence. Such payments may be made with respect to the rental of the 
real property on which there is located a manufactured home which 
is owned by any such family or with respect to the rental by such 
family of a manufactured home and the real property on which it is 
located. In carrying out this subsection, the Secretary may — 

"(A) enter into annual contributions contracts with public 
housing agencies pursuant to which such agencies may enter into 
contracts to make such assistance payments to the owners of 
such real property, or 

"(B) enter into such contracts directly with the owners of such 
real property. 

"(2)(A) A contract entered into pursuant to this paragraph shall 
establish the maximum monthly rent (including maintenance and 
management charges) which the owner is entitled to receive for the 
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space on which a manufactured home is located and with respect to 
which assistance payments are to be made. The maximum monthly 
rent shall not exceed by more than 10 per centum the fair market 
rental established by the Secretary periodically (but not less than 
annually) with respect to the market area for the rental of real 
property suitable for occupancy by families assisted under this 
paragraph. 

"(B) The amount of any monthly assistance payment with respect 
to any family which rents real property which is assisted under this 
paragraph, and on which is located a manufactured home which is 
owned by such family shall be the difference between the rent the 
family is required to pay under section 3(a) of this Act and the sum 42 use 1437a. 
of— 

"(i) the monthly payment made by such family to amortize the 
cost of purchasing the manufactured home; 

"(ii) the monthly utility payments made by such family, 
subject to reasonable limitations prescribed by the Secretary; 
and 

"(iii) the maximum monthly rent permitted with respect to the 
real property which is rented by such family for the purpose of 
locating its manufactured home; 
except that in no case may such assistance exceed the total amount of 
such maximum monthly rent. 

"(3)(A) Contracts entered into pursuant to this paragraph shall Maximum 
establish the maximum monthly rent permitted with respect to the monthl y 
manufactured home and the real property on which it is located and r ' 
with respect to which assistance payments are to be made. The 
maximum monthly rent shall not exceed by more than 10 per centum 
the fair market rental established by the Secretary periodically (but 
not less than annually) with respect to the market area for the rental 
of a manufactured home and the real property on which it is located 
suitable for occupancy by families assisted under this paragraph, 
except that the maximum monthly rent may exceed the fair market 
rental by more than 10 but not more than 20 per centum where the 
Secretary determines that special circumstances warrant such 
higher maximum rent. 

"(B) The amount of any monthly assistance payment with respect 
to any family which rents a manufactured home and the real 
property on which it is located and which is assisted under this 
paragraph shall be the difference between the rent the family is 
required to pay under section 3(a) of this Act and the sum of— 
"(i) the monthly utility payments made by such family, subject 
to reasonable limitations prescribed by the Secretary; and 

"(ii) the maximum monthly rent permitted with respect to the 
manufactured home and the real property on which it is located, 

"(4) The provisions of subsection (c)(2) of this section shall apply to 
the adjustments of maximum monthly rents under this subsection. 

"(5) Each contract entered into under this subsection shall be for a Contract terms, 
term of not less than one month and not more than 180 months, 
except that in any case in which the manufactured home park is 
substantially rehabilitated or newly constructed, such term may not 
be less than 240 months, nor more than the maximum term for a 
manufactured home loan permitted under section 2(b) of the National 

Housing Act. Post, p. 414. 

"(6) The Secretary may carry out this subsection without regard to 
whether the manufactured home park is existing, substantially 
rehabilitated, or newly constructed. 
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"(7) In the case of any substantially rehabilitated or newly con- 
structed manufactured home park containing spaces with respect to 
which assistance is made under this subsection, the principal amount 
of the mortgage attributable to the rental spaces within the park may 
not exceed an amount established by the Secretary which is equal to 
or less than the limitation for manufactured home parks described in 
section 207(c)(3) of the National Housing Act, and the Secretary may 
increase such limitation in high cost areas in the manner described in 
such section. 

"(8) The Secretary may prescribe other terms and conditions which 
are necessary for the purpose of carrying out the provisions of this 
subsection and which are consistent with the purposes of this 
subsection.". 



42 USC 1437f. 



Recommenda- 
tions, 

transmittal to 
Congress. 



Report to 
Congress. 



HOMEOWNERSHIP AND FIRE SAFETY STUDIES 

Sec. 3291. (a)(1) The Secretary of Housing and Urban Development 
shall conduct a study of— 

(A) the extent, if any, to which section 8(cX7) of the United 
States Housing Act of 1937 has been utilized; 

(B) the results of any such utilization; 

(C) if such section has not been utilized or utilized only on a 
very restricted basis, the reasons why it has not been utilized 
more extensively; and 

(D) different methods by which such section could be utilized 
for increasing homeownership opportunities for lower income 
families. 

(2) As a result of such study, the Secretary shall, not later than 
January 1, 1982, transmit to the Congress recommendations regard- 
ing the establishment of a demonstration project in which the 
Secretary would use section 8(cX7) of such Act for the purpose of 
increasing homeownership opportunities for lower income families. 
Such proposal shall include, but not be limited to, provisions for — 

(A) targeting such project so that existing housing may be 
preserved to the maximum extent practicable; and 

(B) recovering assistance in the case of resale of the property or 
in other appropriate cases. 

(b) The Secretary shall conduct a study to the extent to which lower 
income housing projects do not meet applicable fire safety standards 
and report to the Congress with respect to such study not later than 
one year after the date of the enactment of this Act. 

PART 3— PROGRAM AMENDMENTS AND EXTENSIONS 



94 Stat. 1638. 
12 USC 1703. 



12 USC 1715h. 
12 USC 1715* 

12 USC 1715z, 



FEDERAL HOUSING ADMINISTRATION EXTENSIONS 

Sec. 331. (a) Section 2(a) of the National Housing Act is amended by 
striking out "October 1, 1981" in the first sentence and inserting in 
lieu thereof "October 1, 1982". 

(b) Section 217 of such Act is amended by striking out "September 
30, 1981" and inserting in lieu thereof "September 30, 1982". 

(c) Section 221(f) of such Act is amended by striking out "Sentember 
30, 1981" in the fifth sentence and inserting in lieu thereof Septem- 
ber 30, 1982". 

(d) (1) Section 235(m) of such Act is amended by striking out 
"September 30, 1981" and inserting in lieu thereof "September 30, 
1982". 
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(2) Section 235(q)(l) of such Act is amended by striking out "June 1, ^ Stat. 1631. 

1981," in the fourth sentence thereof and inserting in lieu thereof 12USC 1715z 
"September 30, 1982,". 

(e) Section 236(n) of such Act is amended by striking out "Septem- 94 Stat. 1638. 
ber 30, 1981" and inserting in lieu thereof "September 30, 1982". 12 usc 

(f) Section 244(d) of such Act is amended— 12 use 171&-9. 

(1) by striking out "September 30, 1981" in the first sentence 
and inserting in lieu thereof "September 30, 1982"; and 

(2) by striking out "October 1, 1981" in the second sentence and 
inserting in lieu thereof "October 1, 1982". 

(g) Section 245(a) of such Act is amended by striking out "Septem- 12 use 
ber 30, 1981" and inserting in lieu thereof "September 30, 1982". m5z - 10 - 

(h) (1) Section 809(f) of such Act is amended by striking out "Septem- 12 use i748h-i. 
ber 30, 1981" in the second sentence and inserting in lieu thereof 
"September 30, 1982". 

(2) Section 810(k) of such Act is amended by striking out "Septem- 94 Stat. 1639. 
ber 30, 1981" in the second sentence and inserting in lieu thereof 12 usc 1748h " 2 * 
"September 30, 1982". 

(i) Section 1002(a) of such Act is amended by striking out "Septem- 12 use I749bb. 
ber 30, 1981" in the second sentence and inserting in lieu thereof 
"September 30, 1982". 

(j) Section 1101(a) of such Act is amended by striking out "Septem- 12 use i749aaa. 
ber 30, 1981" in the second sentence and inserting in lieu thereof 
"September 30, 1982". 

FLEXIBLE INTEREST RATES 

Sec. 332. Section 3(a)(1) of Public Law 90-301 is amended by striking 94 stat. 1639. 
out "October 1, 1981" and inserting in lieu thereof "October 1, 1982'" 12 usc m9 " 1 - 

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 

Sec. 333. (a)(1) Section 305(c) of the Federal National Mortgage 
Association Charter Act is amended — 12 use 1720. 

(A) by striking out "and" after "1978,"; and 

(B) by inserting the following before the period at the end 
thereof: ", and by $1,100,000,000 on October 1, 1981". 

(2) Section 305 of such Act is amended by adding the following new 
subsection at the end thereof: 

"(k) During fiscal year 1982, the Association may not enter into Mortgage 
commitments to purchase under this section mortgages with an purchases, 
aggregate principal amount in excess of $1,973,000,000, except that 
the Association may not enter into commitments to purchase mort- 
gages secured by projects which do not contain units assisted under 
section 8 of the United States Housing Act of 1937 with an aggregate 42 usc i437f. 
principal amount in excess of $580,000,000.". 

(3) Section 306(g) of such Act is amended— 12 use 1721. 

(A) by inserting "(1)" after "(g)"; 

(B) by striking out "(1)" and "(2)" in the first sentence and 
inserting in lieu thereof "(i)" and "(ii)", respectively; and 

(C) by adding the following new paragraph at the end thereof: 
"(2) During fiscal year 1982, the Association may not enter into 

commitments to issue guarantees under this subsection in an aggre- 
gate amount in excess of $69,542,000,000.". 

(b)(1) In entering into commitments to purchase below-market, 12 usc 1720 
tandem plan mortgages during the period beginning on the date of note 
the enactment of this Act and ending October 1, 1982, under section 
305 of the Federal National Mortgage Association Charter Act, the 
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12 USC 1707. 



94 Stat. 1639. 
12 USC 1735c. 



Government National Mortgage Association may enter into such 
commitments only with respect to multifamily projects for which 
firm commitments for mortgage insurance under title II of the 
National Housing Act have been issued. 

(2) The Secretary of Housing and Urban Development shall con- 
tinue to process applications for mortgage insurance for multifamily 
projects under title II of the National Housing Act for a period of at 
least 90 days beginning on October 1, 1981. 



GENERAL INSURANCE FUND 

Sec. 334. Section 519(f) of the National Housing Act is amended by 
inserting the following before the period at the end thereof: which 
amount shall be increased by $126,673,000 on October 1, 1981". 



12 USC 1735f-9. 



LIMITATION ON INSURANCE AUTHORITY 

Sec. 335. Title V of the National Housing Act is amended by adding 
the following new section at the end thereof: 



LIMITATION ON INSURANCE AUTHORITY 

"Sec 531. During fiscal year 1982, the Secretary may not enter into 
commitments to insure under this Act loans and mortgages with an 
aggregate principal amount in excess of $41,000,000,000.". 



12 USC 170Iq. 



HOUSING FOR THE ELDERLY 



Sec. 336. Section 202(a)(4)(C) of the Housing Act of 1959 is amended 
by inserting the following before the period at the end of the second 
sentence: , and not more than $850,848,000 may be approved in 
appropriation Acts for such loans with respect to fiscal year 1982". 



94 Stat. 1639. 
12 USC 
1701z-L 



RESEARCH AUTHORIZATIONS 



Sec. 337. The second sentence of section 501 of the Housing and 
Urban Development Act of 1970 is amended by striking out "and not 
to exceed $51,000,000 for the fiscal year 1981* and inserting in lieu 
thereof "not to exceed $51,000,000 for the fiscal year 1981, and not to 
exceed $35,000,000 for the fiscal year 1982". 



Insurance to 
financial institu- 
tions. 

12 USC 1703. 



PROPERTY IMPROVEMENT AND MANUFACTURED HOME LOANS 

Sec. 338. (a) Section 2(b) of the National Housing Act is amended to 
read as follows: 

"(b)(1) No insurance shall be granted under this section to any such 
financial institution with respect to any obligation representing any 
such loan, advance of credit, or purchase by it if the amount of such 
loan, advance of credit, or purchase exceeds — 

"(A) $17,500 ($20,000 where financing the installation of a solar 
energy system is involved) if made for the purpose of financing 
alterations, repairs and improvements upon or in connection 
with existing single-family structures or manufactured homes; 

"(B) $43,750 or an average amount of $8,750 per family unit 
($50,000 and $10,000, respectively, where financing the installa- 
tion of a solar energy system is involved) if made for the purpose 
of financing the alteration, repair, improvement, or conversion of 
an existing structure used or to be used as an apartment house or 
a dwelling for two or more families; 
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"(C) $22,500 ($35,000 in the case of a manufactured home 
composed of two or more modules) if made for the purpose of 
financing the purchase of a manufactured home; 

"(D) $35,000 ($47,500 in the case of a manufactured home 
composed of two or more modules) if made for the purpose of 
financing the purchase of a manufactured home and a suitably 
developed lot on which to place the home; 

"(E) such an amount as may be necessary, but not exceeding 
$12,500, if made for the purpose of financing the purchase, by an 
owner of a manufactured home which is the principal residence 
of that owner, of a suitably developed lot on which to place that 
manufactured home, and if the owner certifies that he or she will 
place the manufactured home on the lot acquired with such loan 
within six months after the date of such loan; 

"(F) $15,000 per family unit if made for the purpose of financ- 
ing the preservation of an historic structure; and 

(G) such principal amount as the Secretary may prescribe if 
made for the purpose of financing fire safety equipment for a 
nursing home, extended health care facility, intermediate health 
care facility, or other comparable health care facility, 
"(2) Because of prevailing higher costs, the Secretary may, by 
regulation, in Alaska, Guam, or Hawaii, increase any dollar amount 
limitation on manufactured homes or manufactured home lot loans 
contained in this subsection by not to exceed 40 per centum. In other 
areas where needed to meet higher costs of land acquisition, site 
development, and construction of a permanent foundation in connec- 
tion with the purchase of a manufactured home or lot, the Secretary 
may, by regulation, increase any dollar amount limitation otherwise 
applicable by an additional $7,500. 

(3) No insurance shall be granted under this section to any such 
financial institution with respect to any obligation representing any 
such loan, advance of credit, or purchase by it if the term to maturity 
of such loan, advance of credit or purchase exceeds — 

"(A) fifteen years and thirty-two days if made for the purpose 
of financing alterations, repairs, and improvements upon or in 
connection with an existing single-family structure or manufac- 
tured home; 

"(B) fifteen years and thirty-two days if made for the purpose of 
financing the alteration, repair, improvement or conversion of 
an existing structure used or to be used as an apartment house or 
a dwelling for two or more families; 

"(C) twenty years and thirty-two days (twenty-three years and 
thirty-two days in the case of a manufactured home composed of 
two or more modules) if made for the purpose of financing the 
purchase of a manufactured home; 

"(D) twenty years and thirty-two days (twenty-five years and 
thirty-two days in the case of a manufactured home composed of 
two or more modules) if made for the purpose of financing the 
purchase of a manufactured home and a suitably developed lot 
on which to place the home; 

"(E) fifteen years and thirty-two days if made for the purpose of 
financing the purchase, by the owner of a manufactured home 
which is the principal residence of that owner, of a suitably 
developed lot on which to place that manufactured home; 

"(F) fifteen years and thirty-two days if made for the purpose of 
financing the preservation of an historic structure; 

"(G) such term to maturity as the Secretary may prescribe if 
made for the purpose of financing the construction of a new 
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structure for use in whole or in part for agricultural purposes; 
and 

"(H) such term to maturity as the Secretary may prescribe if 
made for the purpose of financing fire safety equipment for a 
nursing home, extended health care facility, intermediate health 
care facility, or other comparable health care facility. 
"(4) For the purpose of this subsection — 

"(A) the term 'developed lot* includes an interest in a condo- 
minium project (including any interest in the common areas) or a 
share in a cooperative association; 

"(B) a loan to finance the purchase of a manufactured home or 
a manufactured home and lot may also finance the purchase of a 
garage, patio, carport, or other comparable appurtenance; and 
"(C) a loan to finance the purchase of a manufactured home or 
a manufactured home and lot shall be secured by a first lien upon 
such home or home and lot, its furnishings, equipment, accesso- 
ries, and appurtenances. 
"(5) No insurance shall be granted under this section to any such 
financial institution with respect to any obligation representing any 
such loan, advance of credit, or purchase by it unless the obligation 
bears such interest, has such maturity, and contains such other 
terms, conditions, and restrictions as the Secretary shall prescribe, in 
order to make credit available for the purpose of this title. Any such 
obligation with respect to which insurance is granted under this 
section shall bear interest and insurance premium charges not 
exceeding (A) an amount, with respect to so much of the net proceeds 
thereof as does not exceed $2,500, equivalent to $5.50 discount per 
$100 of original face amount of a one-year note payable in equal 
monthly installments, plus (B) an amount, with respect to any 
portion of the net proceeds thereof in excess of $2,500, equivalent to 
$4.50 discount per $100 of original face amount of such note. The 
amounts referred to in clauses (A) and (B) of the preceding sentence, 
when correctly based on tables of calculations issued by the Secretary 
or adjusted to eliminate minor errors in computation in accordance 
with requirements of the Secretary, shall be deemed to comply with 
such sentence. 

Refinancing. "(6)(A) Any obligation with respect to which insurance is granted 

under this section may be refinanced and extended in accordance 
with such terms and conditions as the Secretary may prescribe, but in 
no event for an additional amount or term in excess of any applicable 
maximum provided for in this subsection. 

"(B) The owner of a manufactured home lot purchased without 
assistance under this section but otherwise meeting the requirements 
of this section may refinance such lot under this section in connection 
with the purchase of a manufactured home if the borrower certifies 
that the home and lot is or will be his or her principal residence 
within six months after the date of the loan.". 
94 Stat. 1641. (b) Section 207(c)(3) of the National Housing Act is amended by 

12 use 1713. striking out "$8,000" and inserting in lieu thereof "$9,000". 

MORTGAGE INSURANCE FOR CONDOMINIUMS 

Sec. 339. (a) The first sentence of section 234(b) of the National 
12 use I7i5y. Housing Act is amended by inserting ", including a project in which 

the dwelling units are attached, semi-attached, or detached," after 
"multifamily project". 
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HOUSING COUNSELING 



Sec. 339A. Section 106(a)(3) of the Housing and Urban Development 
Act of 1968 is amended by inserting the following before the period at 
the end of the first sentence: "; except that for the fiscal year 1982, 
there are authorized to be appropriated not to exceed $4,000,000 for 
such purposes". 

TECHNICAL AMENDMENTS 

Sec. 339B. (a) The last sentence of section 207(c)(3), section 213(p), 
the last proviso in section 220(d)(3)(B)(iii), section 221(k), the proviso 
in section 231(c)(2), and section 234(j) of the National Housing Act are 
amended — 

(1) by inserting "therein" immediately after "installation" 
wherever it appears; and 

(2) by striking out "therein" before the punctuation at the end 
thereof. 

(b) Section 223(f) of such Act is amended — 

(1) by inserting "and" immediately after the semicolon at the 
end of paragraph (2)(A); and 

(2) by redesignating paragraph (5) as paragraph (4). 

(c) For purposes of paragraphs (1) and (4) of section 308(c) of the 
Housing and Community Development Act of 1980, the term "mobile 
home" and the term "manufactured home" shall be deemed to 
include the term "mobile homes" and the term "manufactured 
homes", respectively. 

(d) (1) The material preceding the proviso in clause (2) of the first 
sentence of section 234(c) of the National Housing Act is amended to 
read as follows: "(2) the project is or has been covered by a mortgage 
insured under any section (except section 213(a) (1) and (2)) of this Act 
or the project was approved for a guarantee, insurance, or a direct 
loan under chapter 37 of title 38, United States Code, notwith- 
standing any requirements in any such section that the project be 
constructed or rehabilitated for the purpose of providing rental 
housing:". 

(2) Section 318 of the Housing and Community Development Act of 
1980 is repealed. 

LOWER COST TECHNOLOGY 

Sec. 339C. The Secretary of Housing and Urban Development is 
authorized to develop and implement a demonstration program 
utilizing lower cost building technology for projects located on inner- 
city vacant land. 

REDUCTION OF 1981 AUTHORITY 

Sec. 339D. (a) Notwithstanding any other provision of law, the 
authorizations for appropriations for programs and activities admin- 
istered by the Secretary for Housing and Urban Development in 
fiscal year 1981 are reduced by $5,359,000,000. 

(b) This section takes effect upon the date of enactment of this Act. 



12 USC 1701x. 



12 USC 1713, 
1715e, 1715k, 
1715/, 1715v, 
1715y. 



94 Stat. 1650. 
12 USC 1715n. 



Definitions. 
94 Stat. 1640. 
12 USC 1701 
et seq., 5401 et 
seq. 



12 USC 1715y. 
12 USC 1715e. 

38 USC 1801 et 
seq. 



Repeal. 

94 Stat. 1646. 



12 USC 
1701 z- 14. 



Effective date. 



NATIONAL INSTITUTE OF BUILDING SCIENCES 

Sec. 339E. (a) Section 809(h) of the Housing and Community 
Development Act of 1974 is amended by striking out "through 1982 
(with" and inserting in lieu thereof "through 1984 (with not more 
than $500,000 to be appropriated for each of the fiscal years 1982, 
1983, and 1984 and with". 



12 USC 1701j-2. 
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12 use i70ij-2. (b) Section 809(c)(4) of such Act is amended by inserting the 

following before the period at the end thereof: "; except that, 
notwithstanding any such rules and procedures as may be adopted by 
the Institute, the President of the United States, by and with the 
advice and consent of the Senate, shall appoint, as representative of 
the public interest, two of the members of the Board of Directors 
selected each year for terms commencing in that year". 

NEW COMMUNITIES 

Sec. 339F. Section 717(b) of the National Urban Policy and New 
42 use 4518. Community Development Act of 1970 is amended by adding the 

following new sentence at the end thereof: "With respect to fiscal 
year 1982, the Secretary may not issue obligations under this section 
in an aggregate amount in excess of $33,250,000.". 

PURCHASER-BROKER ARRANGEMENT 

Sec. 339G. Title V of the National Housing Act is amended by 
adding the following new section at the end thereof: 

"purchaser-broker arrangement 

12 use i735f-io. "Sec. 532. In carrying out the provisions of title II of this Act with 
12 use 1707. respect to insuring mortgages secured by a one- to four-family 

residence, the Secretary may not exclude from the principal amount 
which may be insured under such title any sum solely on the basis 
that such sum is to be paid by the purchaser to a broker who has been 
the purchaser's agent in the purchase of the residence, but the 
principal amount of the mortgage, when such sum is added, shall not 
exceed the limitation as to maximum mortgage amount provided in 
title IL'\ 

mortgage insurance for hospitals 

12 use ni5z-7. Sec. 339H. Section 242(d)(5) of the National Housing Act is 

amended by adding at the end thereof the following: "This paragraph 
shall not limit the authority of the Secretary to approve a mortgage 
increase on any mortgage eligible for insurance under this paragraph 
at any time prior to final endorsement of the loan for insurance; 
except that such mortgage increase may not be approved for the cost 
of constructing any improvements not included in the original plans 
and specifications approved by the Department of Health and 
Human Services unless approved by the Secretary of Housing and 
Urban Development and by the Secretary of Health and Human 
Services.". 

PART 4— FLOOD, CRIME, AND RIOT INSURANCE 

FLOOD insurance 

Sec. 341. (a) Section 1376(c) of the National Flood Insurance Act of 
94 Stat. 1639. 1968 is amended— 

42 use 4127. Q) by strikin g out « and » after "1980/'; and 

(2) by inserting the following before the period at the end 
thereof and not to exceed $42,600,000 for the fiscal year 1982". 
42 use 4026. (b)(1) Section 1319 of the National Flood Insurance Act of 1968 is 

amended by striking out "September 30, 1981" and inserting in lieu 
thereof "September 30, 1982". 
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(2) Section 1336(a) of such Act is amended by striking out "Septem- 42 use 4056. 
ber 30, 1981" and inserting in lieu thereof "September 30, 1982". 

(cKD Section 1310(a) of such Act is amended by inserting "as 42 use 4017. 
described in subsection (f)" after "which shall be available". 

(2) Section 1310 of such Act is amended by adding the following new 
subsection at the end thereof: 

"(f) The fund shall be available, with respect to any fiscal year 
beginning on or after October 1, 1981, only to the extent approved in 
appropriation Acts; except that the fund shall be available for the 
purpose described in subsection (d)(1) without such approval.". 

(a)(1) Chapter I of such Act is amended by adding the following new 
section at the end thereof: 

"undeveloped coastal barriers 

"Sec. 1321. (a) No new flood insurance coverage shall be provided 42 use 4028. 
under this title on or after October 1, 1983, for any new construction 
or substantial improvements of structures located on undeveloped 
coastal barriers which shall be designated by the Secretary of the 
Interior. 
"(b) For purposes of this section — 

"(1) the term 'coastal barrier' means — "Coastal 
"(A) a depositional geologic feature (such as a bay barrier, barrier * 
tombolo, barrier spit, or barrier island) which — 

"(i) consists of unconsolidated sedimentary materials, 
"(ii) is subject to wave, tidal, and wind energies, and 
"(iii) protects landward aquatic habitats from direct 
wave attack; and 
"(B) all associated aquatic habitats including the adjacent 
wetlands, marshes, estuaries, inlets, and nearshore waters; 
"(2) a coastal barrier or any portion thereof shall be treated as 
an undeveloped coastal barrier for purposes of subsection (a) only 
if there are few manmade structures on the barrier or portion 
thereof and these structures and man's activities on the barrier 
do not significantly impede geomorphic and ecological processes; 
and 

"(3) a coastal barrier which is included within the boundaries 
of an area established under Federal, State, or local law, or held 
by a qualified organization as defined in section 170(h)(3) of the 
Internal Revenue Code of 1954, primarily for wildlife refuge, 26 use 170. 
sanctuary, recreational, or natural resource conservation pur- 
poses shall not be designated as an undeveloped coastal barrier 
for purposes of subsection (a). 
"(c) A federally insured financial institution may make loans 
secured by structures which are not eligible for flood insurance under 
this title by reason of subsection (a)-". 

(2) The Secretary of the Interior shall conduct a study for the study, 
purpose of designating the undeveloped coastal barriers which will be 42 J^ SC 4028 
affected by the amendment made by paragraph (1). Not later than ^p 0rt t0 
one year after the date of enactment of this Act, the Secretary shall congress, 
transmit to the Congress a report of the findings and conclusions of 
such study together with a proposed designation of the undeveloped 
coastal barriers and any recommendation regarding the definition of 
the term "coastal barrier" as enacted by such amendment. 

(e) Section 1345 of such Act is amended by adding at the end thereof 42 use 4081. 
the following: 

"(c) The Director of the Federal Emergency Management Agency 
shall hold any agent or broker selling or undertaking to sell flood 
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insurance under this title harmless from any judgment for damages 
against such agent or broker as a result of any court action by a 
policyholder or applicant arising out of an error or omission on the 
part of the Federal Emergency Management Agency, and shall 
provide any such agent or broker with indemnification, including 
court costs and reasonable attorney fees, arising out of and caused by 
an error or omission on the part of the Federal Emergency Manage- 
ment Agency and its contractors. The Director of the Federal Emer- 
gency Management Agency may not hold harmless or indemnify an 
agent or broker for his or her error or omission.". 



12 USC 1749bbb. 



12 USC 
1749bbb-3. 



CRIME AND RIOT INSURANCE 

Sec. 342. (a) Section 1201(b) of the National Housing Act is 
amended — 

(1) by striking out "September 30, 1981" in paragraph (1) and 
inserting in lieu thereof September 30, 1982"; and 

(2) by striking out "September 30, 1984" in paragraph (1XA) 
and inserting in lieu thereof "September 30, 1985". 

(b) Section 1211(b) of the National Housing Act is amended — 

(1) by inserting "and" at the end of paragraph (9); 

(2) by striking out "; and" at the end of paragraph (10) and 
inserting in lieu thereof a period; and 

(3) by striking out paragraph (11). 

PART 5— RURAL HOUSING 



94 Stat. 1667. 
42 USC 1483. 



42 USC 1474. 



42 USC 1486. 



42 USC 1479. 

94 Stat. 1668. 
42 USC 1485. 



AUTHORIZATIONS 

Sec. 351. (a) Section 513 of the Housing Act of 1949 is amended— 

(1) by striking out "not to exceed $3,797,600,000 with respect to 
the fiscal year ending September 30, 1981" in subsection (a) and 
inserting in lieu thereof "not to exceed $3,700,600,000 with 
respect to the fiscal year ending September 30, 1982"; 

(2) by striking out "not less than $3,120,000,000" in subsection 
(a)(1) and inserting in lieu thereof "not less than $3,170,000,000"; 

(3) by striking out "not more than $100,000,000" in subsection 
(aX4) and inserting in lieu thereof "none"; 

(4) by striking out subsection (bX2) and inserting in lieu thereof 
the following: 

"(2) not to exceed $50,000,000 for loans and grants pursuant to 
section 504 for the fiscal year ending September 30, 1982, of 
which not more than $25,000,000 shall be available for grants;"; 

(5) by striking out subsection (bX3) and inserting in lieu thereof 
the following: 

"(3) not to exceed $25,000,000 for financial assistance pursuant 
to section 516 for the fiscal year ending September 30, 1982;"; 

(6) by striking out "September 30, 1981" in subsection (bX4) and 
inserting in lieu thereof "September 30, 1982"; and 

(7) by striking out "and" at the end of subsection (bX4), by 
striking out the period at the end of subsection (b)(5) and 
inserting in lieu thereof "; and", and by adding at the end thereof 
the following: 

"(6) not to exceed $2,000,000 for the purposes of section 509(c) 
for the fiscal year ending September 30, 1982.". 
(b) Section 515(bX5) of such Act is amended by striking out "Sep- 
tember 30, 1981" and inserting in lieu thereof "September 30, 1982 f \ 
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(c) Section 517(a)(1) of such Act is amended by striking out "Septem- 
ber 30, 1981" and inserting in lieu thereof "September 30, 1982". 

(d) Section 521(aX2)(D) of such Act is amended— 

(1) by striking "$493,000,000" and inserting in lieu thereof 
"$398,000,000"; and 

(2) by striking out "1981, except that" and all that follows 
through the period at the end thereof and inserting in lieu 
thereof"1982.". 

(e) Section 523 of such Act is amended — 

(1) by striking out "September 30, 1981" each place it appears 
in subsection (f) and inserting in lieu thereof "September 30, 
1982"; 

(2) by striking out "not to exceed $2,500,000 for fiscal year 
1981" in the first sentence of subsection (g) and inserting in lieu 
thereof "not to exceed $3,000,000 for fiscal year 1982"; 

(3) by inserting the following after "shall be available" in the 
second sentence of subsection (g): ", to the extent approved in 
appropriation Acts,"; and 

(4) by inserting the following before the period at the end of the 
second sentence of subsection (g): "; except that not more than 
$5,000,000 may be made available during fiscal year 1982". 



94 Stat. 1668. 
42 USC 1487. 

94 Stat. 1668. 
42 USC 1490a. 



94 Stat. 1668. 
42 USC 1490c. 



INTEREST SUBSIDY PROGRAM 



Sec. 352. Section 521(a)(1)(B) of the Housing Act of 1949 is amended 
by striking out "shall" and inserting in lieu thereof "may". 



94 Stat. 1669. 
42 USC 1490a. 



REPORTS 

Sec. 353. The Secretary of Agriculture shall transmit a report to Transmittal to 
the Congress not later than March 1, 1982, setting forth— Congress. 

(1) various options for presenting the budget of the Farmers 
Home Administration and alternatives to the use of Federal 
Financing Bank financing for rural housing programs; 

(2) workable definitions of "low income" which will target 
Farmers Home Administration housing assistance programs to a 
population substantially equivalent to the population served by 
the Department of Housing and Urban Development's assisted 
housing programs; 

(3) the effect of a requirement that 30 per centum of assistance 
provided by the Farmers Home Administration be provided to 
families with incomes at 50 per centum of area median income 
and recommendations for contribution requirements which will 
achieve equity with the contribution requirements of the Depart- 
ment of Housing and Urban Development's assisted housing 
programs; 

(4) recommendations for ensuring that subsidy levels for as- 
sisted families are minimized and that assisted families with 
similar circumstances in different regions of the country are 
treated equally; and 

(5) the Farmers Home Administration's efforts to minimize 
the cost of housing subsidized under its programs and the 
Farmers Home Administration's use of existing lower cost hous- 
ing technology. 
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Multifamily PART 6— MULTIFAMILY MORTGAGE FORECLOSURE 

Mortgage 

Foreclosure Act „„ A ^ 

of !9 81 SHORT TITLE 

12 use 3701 Sec. 361. This part may be cited as the "Multifamily Mortgage 

note. Foreclosure Act of 1981". 

FINDINGS AND PURPOSE 

12 use 3701. Sec. 362. (a) The Congress finds that— 

(1) disparate State laws under which the Secretary of Housing 
and Urban Development forecloses real estate mortgages which 
the Secretary holds pursuant to title II of the National Housing 

12 use 1707. Act or section 312 of the Housing Act of 1964 covering multiunit 

42 use 1452b. residential and nonresidential properties burden the programs 

administered by the Secretary pursuant to these authorities, and 
cause detriment to the residents of the affected projects and the 
community generally; 

(2) long periods to complete the foreclosure of these mortgages 
under certain State laws lead to deterioration in the condition of 
the properties involved; necessitate substantial Federal manage- 
ment and holding expenditures; increase the risk of vandalism, 
fire loss, depreciation, damage, and waste with respect to the 
properties; and adversely affect the residents of the projects and 
the neighborhoods in which the properties are located; 

(3) these conditions seriously impair the Secretary's ability to 
protect the Federal financial interest in the affected properties 
and frustrate attainment of the objectives of the underlying 
Federal program authorities, as well as the national housing goal 
of "a decent home and a suitable living environment for every 
American family"; 

(4) application of State redemption periods to these mortgages 
following their foreclosure would impair the salability of the 
properties involved and discourage their rehabilitation and im- 
provement, thereby compounding the problems referred to in 
clause (3); 

(5) the availability of a uniform and more expeditious proce- 
dure for the foreclosure of these mortgages by the Secretary and 
continuation of the practice of not applying postsale redemption 
periods to such mortgages will tend to ameliorate these condi- 
tions; and 

(6) providing the Secretary with a nonjudicial foreclosure 
procedure will reduce unnecessary litigation by removing many 
foreclosures from the courts where they contribute to over- 
crowded calendars. 

(b) The purpose of this part is to create a uniform Federal 
foreclosure remedy for multiunit residential and nonresidential 
mortgages held by the Secretary of Housing and Urban Development 
pursuant to title II of the National Housing Act or section 312 of the 
Housing Act of 1964. 

DEFINITIONS 

12 use 3702. Sec. 363. As used in this part— 

(1) "mortgage" means a deed of trust, mortgage, deed to secure 
debt, security agreement, or any other form of instrument under 
which any interest in property, real, personal or mixed, or any 
interest in property including leaseholds, life estates, reversion- 
ary interests, and any other estates under applicable State law, is 
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conveyed in trust, mortgaged, encumbered, pledged, or otherwise 
rendered subject to a lien, for the purpose of securing the 
payment of money or the performance of an obligation; 

(2) "multifamily mortgage" means a mortgage held by the 
Secretary pursuant to title II of the National Housing Act or 

section 312 of the Housing Act of 1964 covering any property, 12 use 1707. 
except a property on which there is located a one- to four-family 42 usc 1452b - 
residence; 

(3) "mortgage agreement" means the note or debt instrument 
and the mortgage instrument, deed of trust instrument, trust 
deed, or instrument or instruments creating the mortgage, 
including any instrument incorporated by reference therein 
(including any applicable regulatory agreement), and any instru- 
ment or agreement amending or modifying any of the foregoing; 

(4) "mortgagor" means the obligor, grantor, or trustor named 
in the mortgage agreement and, unless the context otherwise 
indicates, includes the current owner of record of the security 
property whether or not personally liable on the mortgage debt; 

(5) "person" includes any individual, group of individuals, 
association, partnership, corporation, or organization; 

(6) "record" and "recorded" include "register" and "regis- 
tered" in the instance of registered land; 

(7) "security property" means the property, real, personal or 
mixed, or an interest in property, including leaseholds, life 
estates, reversionary interests, and any other estates under 
applicable State law, together with fixtures and other interests 
subject to the lien of the mortgage under applicable State law; 

(8) "State" means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the territories and posses- 
sions of the United States, and the Trust Territory of the Pacific 
Islands, and Indian tribes as defined by the Secretary; 

(9) "county" means county as defined in section 2 of title I, 
United States Code; and 1 USC 2. 

(10) "Secretary" means the Secretary of Housing and Urban 
Development. 

APPLICABILITY 

Sec. 364. Multifamily mortgages held by the Secretary encumber- 12 use 3703. 
ing real estate located in any State may be foreclosed by the 
Secretary in accordance with this part, or pursuant to other foreclo- 
sure procedures available, at the option of the Secretary. 

DESIGNATION OF FORECLOSURE COMMISSIONER 

Sec. 365. A foreclosure commissioner or commissioners designated 12 USC 3704. 
pursuant to this part shall have a nonjudicial power of sale as 
provided in this part. Where the Secretary is the holder of a 
multifamily mortgage, the Secretary may designate a foreclosure 
commissioner and, with or without cause, may designate a substitute 
foreclosure commissioner to replace a previously designated foreclo- 
sure commissioner, by executing a duly acknowledged, written desig- 
nation stating the name and business or residential address of the 
commissioner or substitute commissioner. The designation shall be 
effective upon execution. Except as provided in section 368(b), a copy 
of the designation shall be mailed with each copy of the notice of 
default and foreclosure sale served by mail in accordance with section 
369(1). The foreclosure commissioner, if a natural person, shall be a 
resident of the State in which the security property is located and, if 
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not a natural person, the foreclosure commissioner must be duly 
authorized to transact business under the laws of the State in which 
the security property is located. The foreclosure commissioner shall 
be a person who is responsible, financially sound and competent to 
conduct the foreclosure. More than one foreclosure commissioner 
may be designated. If a natural person is designated as foreclosure 
commissioner or substitute foreclosure commissioner, such person 
shall be designated by name, except that where such person is 
designated in his or her capacity as an official or employee of the 
government of the State or subdivision thereof in which the security 
property is located, such person may be designated by his or her 
unique title or position instead of by name. The Secretary shall be a 
guarantor of payment of any judgment against the foreclosure 
commissioner for damages based upon the commissioner's failure 
properly to perform the commissioner's duties. As between the 
Secretary and the mortgagor, the Secretary shall bear the risk of any 
financial default by the foreclosure commissioner. In the event that 
the Secretary makes any payment pursuant to the preceding two 
sentences, the Secretary shall be fully subrogated to the rights 
satisfied by such payment. 

PREREQUISITES TO FORECLOSURE 

12 use 3705. Sec. 366. Foreclosure by the Secretary under this part of a multi- 
family mortgage may be commenced, as provided in section 368, upon 
the breach of a covenant or condition in the mortgage agreement for 
which foreclosure is authorized under the mortgage, except that no 
such foreclosure may be commenced unless any previously pending 
proceeding, judicial or nonjudicial, separately instituted by the Secre- 
tary to foreclose the mortgage other than under this part has been 
withdrawn, dismissed, or otherwise terminated. No such separately 
instituted foreclosure proceeding on the mortgage shall be instituted 
by the Secretary during the pendency of foreclosure pursuant to this 
part. Nothing in this part shall preclude the Secretary from enforcing 
any right, other than foreclosure, under applicable State law, includ- 
ing any right to obtain a monetary judgment. Nothing in this part 
shall preclude the Secretary from foreclosing under this part where 
the Secretary has obtained or is seeking any other remedy available 
pursuant to Federal or State law or under the mortgage agreement, 
including, but not limited to, the appointment of a receiver, mort- 
gagee-in-possession status or relief under an assignment of rents. 

NOTICE OF DEFAULT AND FORECLOSURE SALE 

12 USC 3706. Sec 367. (a) The notice of default and foreclosure sale to be served 

in accordance with this part shall be subscribed with the name and 
address of the foreclosure commissioner and the date on which 
subscribed, and shall set forth the following information: 

(1) the names of the Secretary, the original mortgagee and the 
original mortgagor; 

(2) the street address or a description of the location of the 
security property, and a description of the security property, or 
so much thereof as is to be offered for sale, sufficient to identify 
the property to be sold; 

(3) the date of the mortgage, the office in which the mortgage is 
recorded, and the liber and folio or other description of the 
location of recordation of the mortgage; 
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(4) the failure to make payment, including the due date of the 
earliest installment payment remaining wholly unpaid as of the 
date the notice is subscribed, or the description of other default 
or defaults upon which foreclosure is based, and the acceleration 
of the secured indebtedness; 

(5) the date, time, and place of the foreclosure sale; 

(6) a statement that the foreclosure is being conducted pursu- 
ant to this part; 

(7) the types of costs, if any, to be paid by the purchaser upon 
transfer of title; and 

(8) the amount and method of deposit to be required at the 
foreclosure sale (except that no deposit shall be required of the 
Secretary), the time and method of payment of the balance of the 
foreclosure purchase price and other appropriate terms of sale. 

(b)(1) Except as provided in paragraph (zXA), the Secretary may 
require, as a condition and term of sale, that the purchaser at a 
foreclosure sale under this part agree to continue to operate the 
security property in accordance with the terms, as appropriate, of the 
loan program under section 312 of the Housing Act of 1964, the 42 USC 1452b. 
program under which insurance under title II of the National 
Housing Act was originally provided with respect to such property, or 12 use 1707. 
any applicable regulatory or other agreement in effect with respect to 
such property immediately prior to the time of foreclosure sale. 

(2)(A) In any case where the mfyority of the residential units in a 
property subject to such a sale are occupied by residential tenants at 
the time of the sale, the Secretary shall require, as a condition and 
term of sale, any purchaser (other than the Secretary) to operate the 
property in accordance with such terms, as appropriate, of the 
programs referred to in paragraph (1). 

(B) In any case where the Secretary is the purchaser of a multi- 
family project, the Secretary shall manage and dispose of such project 
in accordance with the provisions of section 203 of the Housing and 
Community Development Amendments of 1978. 12 USC I7i5z-ll. 

COMMENCEMENT OF FORECLOSURE 

Sec. 368. (a) If the Secretary as holder of a multifamily mortgage 12 USC 3707. 
determines that the prerequisites to foreclosure set forth in section 
366 are satisfied, the Secretary may request the foreclosure commis- 
sioner to commence foreclosure of the mortgage. Upon such request, 
the foreclosure commissioner shall commence foreclosure of the 
mortgage, by commencing service of a notice of default and foreclo- 
sure sale in accordance with section 369. 

(b) Subsequent to commencement of a foreclosure under this part, 
the Secretary may designate a substitute foreclosure commissioner at 
any time up to forty-eight hours prior to the time of foreclosure sale, 
and the foreclosure shall continue without prejudice, unless the 
substitute commissioner, in his or her sole discretion, finds that 
continuation of the foreclosure sale will unfairly affect the interests 
of the mortgagor. In the event that the substitute commissioner 
makes such a finding, the substitute commissioner shall cancel the 
foreclosure sale, or adjourn such sale in the manner provided in 
section 369B(c). Upon designation of a substitute foreclosure commis- 
sioner, a copy of the written notice of such designation referred to in 
section 365 shall be served upon the persons set forth in section 369(1) 
of this part (1) by mail as provided in such section 369 (except that the 
minimum time periods between mailing and the date of foreclosure 
sale prescribed in such section shall not apply to notice by mail 
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pursuant to this subsection), or (2) in any other manner, which in the 
substitute commissioner's sole discretion, is conducive to achieving 
timely notice of such substitution. In the event a substitute foreclo- 
sure commissioner is designated less than forty-eight hours prior to 
the time of the foreclosure sale, the pending foreclosure shall be 
terminated and a new foreclosure shall be commenced by commenc- 
ing service of a new notice of default and foreclosure sale. 

SERVICE OF NOTICE OF DEFAULT AND FORECLOSURE SALE 

12 use 3708. Sec. 369. The foreclosure commissioner shall serve the notice of 

default and foreclosure sale provided for in section 367 upon the 
following persons and in the following manner, and no additional 
notice shall be required to be served notwithstanding any notice 
requirements of any State or local law — 

(1) Notice by mail.— The notice of default and foreclosure sale, 
together with the designation required by section 365, shall be 
sent by certified or registered mail, postage prepaid and return 
receipt requested, to the following persons: 

(A) the current security property owner of record, as the 
record exists forty-five days prior to the date originally set 
for foreclosure sale, whether or not the notice describes a 
sale adjourned as provided in this part; 

(B) the original mortgagor and all subsequent mortgagors 
of record or other persons who appear of record or in the 
mortgage agreement to be liable for part or all of the 
mortgage debt, as the record exists forty-five days prior to 
the date originally set for foreclosure sale, whether or not 
the notice describes a sale adjourned as provided in this part, 
except any such mortgagors or persons who have been 
released; and 

(C) all persons holding liens of record upon the security 
property, as the record exists forty-five days prior to the date 
originally set for foreclosure sale, whether or not the notice 
describes a sale adjourned as provided in this part. 

Notice under clauses (A) and (B) of this paragraph shall be 
mailed at least twenty-one days prior to the date of foreclosure 
sale, and shall be mailed to the owner or mortgagor at the 
address stated in the mortgage agreement, or, if none, to the 
address of the security property, or, at the discretion of the 
foreclosure commissioner, to any other address believed to be 
that of such owner or mortgagor. Notice under clause (C) of this 
paragraph shall be mailed at least ten days prior to the date of 
foreclosure sale, and shall be mailed to each such lienholder's 
address as stated of record or, at the discretion of the foreclosure 
commissioner, to any other address believed to be that of such 
lienholder. Notice by mail pursuant to this subsection or section 
368(b) of this part shall be deemed duly given upon mailing, 
whether or not received by the addressee and whether or not a 
return receipt is received or the letter is returned. 

(2) Publication.— A copy of the notice of default and foreclo- 
sure sale shall be published, as provided herein, once a week 
during three successive calendar weeks, and the date of last 
publication shall be not less than four nor more than twelve days 
prior to the sale date. The information included in the notice of 
default and foreclosure sale pursuant to section 367(a)(4) may be 
omitted, in the foreclosure commissioner's discretion, from the 
Newspaper published notice. Such publication shall be in a newspaper or 
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newspapers having general circulation in the county or counties 
in which the security property being sold is located. To the extent 
practicable, the newspaper or newspapers chosen shall be a 
newspaper or newspapers, if any is available, having circulation 
conducive to achieving notice of foreclosure by publication. 
Should there be no newspaper published at least weekly which Posting in 
has a general circulation in one of the counties in which the P ubnc P lace - 
security property being sold is located, copies of the notice of 
default and foreclosure sale shall be posted in at least three 
public places in each such county at least twenty-one days prior 
to the date of sale. 

(3) Posting. — A copy of the notice of default and foreclosure 
sale shall be posted in a prominent place at or on the real 
property to be sold at least seven days prior to the foreclosure 
sale, and entry upon the premises for this purpose shall be 
privileged as against all persons. If the property consists of two or 
more noncontiguous parcels of land, a copy of the notice of 
default and foreclosure sale shall be posted in a prominent place 
on each such parcel. If the security property consists of two or 
more separate buildings, a copy of the notice of default and 
foreclosure sale shall be posted in a prominent place on each such 
building. Posting at or on the premises shall not be required 
where the foreclosure commissioner, in the commissioner's sole 
discretion, finds that the act of posting will likely cause a breach 
of the peace or that posting may result in an increased risk of 
vandalism or damage to the property. 

PRESALE REINSTATEMENT 

Sec. 369A. (a) Except as provided in sections 368(b) and 369B(c), the Sale cancellation 
foreclosure commissioner shall withdraw the security property from ? o n usr S709 
foreclosure and cancel the foreclosure sale only if— 

(1) the Secretary so directs the commissioner prior to or at the 
time of sale; 

(2) the commissioner finds, upon application of the mortgagor 
at least three days prior to the date of sale, that the default or 
defaults upon which the foreclosure is based did not exist at the 
time of service of the notice of default and foreclosure sale; or 

(3) (A) in the case of a foreclosure involving a monetary default, 
there is tendered to the foreclosure commissioner before public 
auction is completed the entire amount of principal and interest 
which would be due if payments under the mortgage had not 
been accelerated; (B) in the case of a foreclosure involving a 
nonmonetary default, the foreclosure commissioner, upon appli- 
cation of the mortgagor before the date of foreclosure sale, finds 
that such default is cured; and (C) there is tendered to the 
foreclosure commissioner before public auction is completed all 
amounts due under the mortgage agreement (excluding addi- 
tional amounts which would have been due if mortgage pay- 
ments had been accelerated), all amounts of expenditures 
secured by the mortgage and all costs of foreclosure incurred for 
which payment from the proceeds of foreclosure is provided in 
section 369C, except that the Secretary shall have discretion to 
refuse to cancel a foreclosure pursuant to this paragraph (3) if the 
current mortgagor or owner of record has on one or more 
previous occasions caused a foreclosure of the mortgage, com- 
menced pursuant to this part or otherwise, to be canceled by 
curing a default. 
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(b) Prior to withdrawing the security property from foreclosure in 
the circumstances described in subsection (a)(2) or (a)(3), the foreclo- 
sure commissioner shall afford the Secretary a reasonable opportu- 
nity to demonstrate why the security property should not be so 
withdrawn. 

(c) In any case in which a foreclosure commenced under this part is 
canceled, the mortgage shall continue in effect as though acceleration 
had not occurred. 

(d) If the foreclosure commissioner cancels a foreclosure sale under 
this part a new foreclosure may be subsequently commenced as 
provided in this part. 

CONDUCT OF SALE; ADJOURNMENT 

Sec. 369B. (a) The date of foreclosure sale set forth in the notice of 
default and foreclosure sale shall not be prior to thirty days after the 
due date of the earliest installment wholly unpaid or the earliest 
occurrence of any uncured nonmonetary default upon which foreclo- 
sure is based. Foreclosure sale pursuant to this part shall be at public 
auction, and shall be scheduled to begin between the hours of 9 
o'clock ante meridian and 4 o'clock post meridian local time on a day 
other than Sunday or a public holiday as defined by section 6103(a) of 
title 5, United States Code, or State law. The foreclosure sale shall be 
held at a location specified in the notice of default and foreclosure 
sale, which shall be a location where foreclosure real estate auctions 
are customarily held in the county or one of the counties in which the 
property to be sold is located, or at a courthouse therein, or at or on 
the property to be sold. Sale of security property situated in two or 
more counties may be held in any one of the counties in which any 
part of the security property is situated. 

(b) The foreclosure commissioner shall conduct the foreclosure sale 
in accordance with the provisions of this part and in a manner fair to 
both the mortgagor and the Secretary. The foreclosure commissioner 
shall attend the foreclosure sale in person, or, if there are two or more 
commissioners, at least one shall attend the foreclosure sale. In the 
event that no foreclosure commissioner is a natural person, the 
foreclosure commissioner shall cause its duly authorized employee to 
attend the foreclosure sale to act on its behalf. Written one-price 
sealed bids shall be accepted by the foreclosure commissioner from 
the Secretary and other persons for entry by announcement by the 
commissioner at the sale. The Secretary and any other person may 
bid at the foreclosure sale, including the Secretary or any other 
person who has submitted a written one-price bid, except that the 
foreclosure commissioner or any relative, related business entity or 
employee of such commissioner or entity shall not be permitted to bid 
in any manner on the security property subject to foreclosure sale. 
The foreclosure commissioner may serve as auctioneer, or, in accord- 
ance with regulations of the Secretary, may employ an auctioneer to 
be paid from the commission provided for in section 369C(5). 

(c) The foreclosure commissioner shall have discretion, prior to or 
at the time of sale, to adjourn or cancel the foreclosure sale if the 
commissioner determines, in the commissioner's sole discretion, that 
circumstances are not conducive to a sale which is fair to the 
mortgagor and the Secretary or that additional time is necessary to 
determine whether the security property should be withdrawn from 
foreclosure as provided in section 369A. The foreclosure commis- 
sioner may adjourn a sale to a later hour the same day without the 
giving of further notice, or may adjourn the foreclosure sale for not 
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less than nine nor more than twenty-four days, in which case the 
commissioner shall serve a notice of default and foreclosure sale 
revised to recite that the foreclosure sale has been adjourned to a 
specified date and to include any corrections the foreclosure commis- 
sioner deems appropriate. Such notice shall be served by publication, 
mailing and posting in accordance with section 369, except that 
publication may be made on any of three separate days prior to the 
revised date of foreclosure sale, and mailing may be made at any time 
at least seven days prior to the date to which the foreclosure sale has 
been adjourned. 

FORECLOSURE COSTS 

Sec. 369C. The following foreclosure costs shall be paid from the 12 USC 37U. 
sale proceeds prior to satisfaction of any other claim to such sale 
proceeds: 

(1) necessary advertising costs and postage incurred in giving 
notice pursuant to sections 369 and 369B; 
^ (2) mileage for posting notices and for the foreclosure commis- 
sioner's attendance at the sale at the rate provided in section 
1921 of title 28, United States Code, for mileage by the most 
reasonable road distance; 

(3) reasonable and necessary costs actually incurred in connec- 
tion with any necessary search of title and lien records; 

(4) necessary out-of-pocket costs incurred by the foreclosure 
commissioner to record documents; and 

(5) a commission for the foreclosure commissioner for the 
conduct of the foreclosure to the extent authorized by regulations 
issued by the Secretary. 

DISPOSITION OF SALE PROCEEDS 

Sec. 369D. Money realized from a foreclosure sale shall be made 12 use 3712. 
available for obligation and expenditure — 

(1) first to cover the costs of foreclosure provided for in section 
369C; 

(2) then to pay valid tax liens or assessments prior to the 
mortgage; 

(3) then to pay any liens recorded prior to the recording of the 
mortgage which are required to be paid in conformity with the 
terms of sale in the notice of default and foreclosure sale; 

(4) then to service charges and advancements for taxes, assess- 
ments, and property insurance premiums; 

(5) then to the interest; 

(6) then to the principal balance secured by the mortgage 
(including expenditures for the necessary protection, preserva- 
tion, and repair of the security property as authorized under the 
mortgage agreement and interest thereon if provided for in the 
mortgage agreement); and 

(7) then to late charges. 

Any surplus after payment of the foregoing shall be paid to holders of Surplus 
liens recorded after the mortgage and then to the appropriate P roceed s. 
mortgagor. If the person to whom such surplus is to be paid cannot be 
located, or if the surplus available is insufficient to pay all claimants 
and the claimants cannot agree on the allocation of the surplus, or if 
any person claiming an interest in the mortgage proceeds does not 
agree that some or all of the sale proceeds should be paid to a 
claimant as provided in this section, that part of the sale proceeds in 
question may be deposited by the foreclosure commissioner with an 
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appropriate official or court authorized under law to receive disputed 
funds in such circumstances. If such a procedure for the deposit of 
disputed funds is not available, and the foreclosure commissioner 
files a bill of interpleader or is sued as a stakeholder to determine 
entitlement to such funds, the foreclosure commissioner's necessary 
costs in taking or defending such action shall be deductible from the 
disputed funds. 

TRANSFER OF TITLE AND POSSESSION 

Sec. 369E. (a) The foreclosure commissioner shall deliver a deed or 
deeds to the purchaser or purchasers and obtain the balance of the 
purchase price in accordance with the terms of sale provided in the 
notice of default and foreclosure sale. 

(b) Subject to subsection (c), the foreclosure deed or deeds shall 
convey all of the right, title, and interest in the security property 
covered by the deed which the Secretary as holder, the foreclosure 
commissioner, the mortgagor, and any other persons claiming by, 
through, or under them, had on the date of execution of the mortgage, 
together with all of the right, title, and interest thereafter acquired 
by any of them in such property up to the hour of sale, and no judicial 
proceeding shall be required ancillary or supplementary to the 
procedures provided in this part to assure the validity of the convey- 
ance or confirmation of such conveyance. 

(c) A purchaser at a foreclosure sale held pursuant to this part shall 
be entitled to possession upon passage of title to the mortgaged 
property, subject to an interest or interests senior to that of the 
mortgage and subject to the terms of any lease of a residential tenant 
for the remaining term of the lease or for one year, whichever period 
is shorter. Any other person remaining in possession after the sale 
and any residential tenant remaining in possession after the appli- 
cable period shall be deemed a tenant at sufferance. 

(d) There shall be no right of redemption, or right of possession 
based upon right of redemption, in the mortgagor or others subse- 
quent to a foreclosure pursuant to this part. 

(e) When conveyance is made to the Secretary, no tax shall be 
imposed or collected with respect to the foreclosure commissioner's 
deed, whether as a tax upon the instrument or upon the privilege of 
conveying or transferring title to the property. Failure to collect or 
pay a tax of the type and under the circumstances stated in the 
preceding sentence shall not be grounds for refusing to record such a 
deed, for failing to recognize such recordation as imparting notice or 
for denying the enforcement of such a deed and its provisions in any 
State or Federal court. 

RECORD OF FORECLOSURE AND SALE 

Sec. 369F. (a) To establish a sufficient record of foreclosure and 
sale, the foreclosure commissioner shall include in the recitals of the 
deed to the purchaser or prepare an affidavit or addendum to the 
deed stating — 

(1) that the mortgage was held by the Secretary; 

(2) the particulars of the foreclosure commissioner's service of 
notice of default and foreclosure sale in accordance with sections 
369 and 369B; 

(3) that the foreclosure was conducted in accordance with the 
provisions of this part and with the terms of the notice of default 
and foreclosure sale; 
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(4) a correct statement of the costs of foreclosure, calculated in 
accordance with section 369C; and 

(5) the name of the successful bidder and the amount of the 
successful bid. 

(b) The deed executed by the foreclosure commissioner, the foreclo- 
sure commissioner's affidavit and any other instruments submitted 
for recordation in relation to the foreclosure of the security property 
under this part shall be accepted for recordation by the registrar of 
deeds or other appropriate official of the county or counties in which 
the security property is located upon tendering of payment of the 
usual recording fees for such instruments. 

COMPUTATION OF TIME 

Sec. 369G. Periods of time provided for in this part shall be 12 use 3715. 
calculated in consecutive calendar days including the day or days on 
which the actions or events occur or are to occur for which the period 
of time is provided and including the day on which an event occurs or 
is to occur from which the period is to be calculated. 

SEPARABILITY 

Sec. 369H. If any clause, sentence, paragraph or part of this part 12 use 3716. 
shall, for any reason, be adjudged by a court of competent jurisdiction 
to be invalid or invalid as applied to a class of cases, such judgment 
shall not affect, impair, or invalidate the remainder thereof and of 
this part, but shall be confined in its operation to the clause, sentence, 
paragraph, or part thereof directly involved in the controversy in 
which such judgment shall have been rendered. 

REGULATIONS 

Sec. 3691. The Secretary is authorized to issue such regulations as 12 use 3717. 
may be necessary to carry out the provisions of this part. 

PART 7— EFFECTIVE DATE 

EFFECTIVE DATE 

Sec. 371. (a) Except as otherwise provided in this subtitle, the 12 use 3701 
provisions of this subtitle shall take effect on October 1, 1981. note - 

(b) The amendments made by sections 324, 325, and 326(a) shall Ante, pp. 405, 
apply only with respect to contracts entered into on and after Octo- 406 - 
ber 1, 1981. 

Subtitle B— Banking and Related Programs and 

Programs 

SHORT TITLE Authorization 

Adjustment Act. 

Sec. 380. This subtitle may be cited as the "Banking and Related 12 use 635 note. 
Programs Authorization Adjustment Act". 

EXPORT-IMPORT BANK OP THE UNITED STATES 

Sec. 381. (a) Section 7(a) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635e(a)) is amended— 

(1) by inserting "(1)" after "Sec. 7. (a)"; and 

(2) by adding at the end thereof the following: 
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Report to 
Congress. 



"(2) Within the limits of funds and borrowing authority available to 
the Bank pursuant to this Act, gross obligations for the principal 
amount of direct loans authorized by the Bank during fiscal years 
1982 and 1983 shall not exceed $10,478,000,000, of which amount 
$5,065,000,000 is designated for fiscal year 1982 and $5,413,000,000 is 
designated for fiscal year 1983.". 

(b) On or before December 15, 1981, the Secretary of the Treasury 
shall transmit a report to both Houses of the Congress regarding the 
status of negotiations within the Organization for Economic Coopera- 
tion and Development on improving the International Arrangement 
on Guidelines for Officially Supported Export Credits and on the 
status of any other multilateral or bilateral negotiations or discus- 
sions for the purpose of improving any other arrangements, stand- 
stills, minutes, and practices involving official export financing in 
which the United States participates. Such report shall include— 

(1) an assessment of the progress, if any, that has been made in 
these negotiations, and of the prospects for a successful conclu- 
sion to these negotiations within a reasonable time; and 

(2) a recommendation by the Secretary of the Treasury as to 
whether the Congress, in order to improve the prospects for a 
successful conclusion to these negotiations, should enact legisla- 
tion for the purpose of enhancing the ability of the Export-Import 
Bank of the United States to offer or support export credit fully 
competitive with the subsidized official export credit offered or 
supported by other governments. 



Appropriation 
authorization. 



Effective date. 
31 USC 369 note. 



DEPARTMENT OF THE TREASURY 

Sec. 382. (a) Section 5 of the Act of November 8, 1978 (92 Stat. 3092; 
Public Law 95-612), is amended — 

(1) in subsection (a), by striking out "$24,000,000 for fiscal year 
1979 and $22,375,000 for fiscal year 1980," and inserting in lieu 
thereof "$22,896,000 for fiscal year 1982, and such sums as may 
be necessary for each fiscal year thereafter"; and 

(2) in subsection (b), by striking out "for fiscal year 1980 not to 
exceed $800,000" and inserting in lieu thereof "not to exceed 
$1,000,000 for fiscal year 1982, and such sums as may be neces- 
sary for each fiscal year thereafter,". 

(b) The last sentence of section 3552 of the Revised Statutes (31 
U.S.C. 369) is amended to read as follows: "There are authorized to be 
appropriated for fiscal year 1982 not to exceed $54,706,000 for all 
expenditures (salaries and expenses) of the mints and assay offices 
not herein otherwise provided for.". 

(2) The amendment made by paragraph (1) shall take effect on 
October 1, 1981. 



Repeal. 



COUNCIL ON WAGE AND PRICE STABILITY 

Sec. 383. Section 6 of the Council on Wage and Price Stability Act 
(12 U.S.C. 1904 note) is hereby repealed. 



USURY PROVISION 



Sec. 384. Section 501(a)(l)(C)(vi) of the Depository Institutions 
Deregulation and Monetary Control Act of 1980 (12 U.S.C. 1735f-7 
note) is amended by inserting "or a residential manufactured home" 
after "residential real property". 
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RESERVE REQUIREMENTS 

Sec. 385. (a) Section 19(b)(8)(E) of the Federal Reserve Act (12 U.S.C. 
461(b)(8)(E)) is amended by striking out the first two sentences thereof 
and inserting in lieu thereof the following: "This subparagraph 
applies to any depository institution that, on August 1, 1978, (i) was 
engaged in business as a depository institution in a State outside the 
continental limits of the United States, and (ii) was not a member of 
the Federal Reserve System at any time on or after such date. Such a 
depository institution shall not be required to maintain reserves 
against its deposits held or maintained at its offices located in a State 
outside the continental limits of the United States until the first day 
of the sixth calendar year which begins after the effective date of the 
Monetary Control Act of 1980.". 

(b) The third sentence of section 19(b)(8)(E) of such Act (12 U.S.C. 
461(b)(8)(E)) is amended by striking out "its deposits" and inserting in 
lieu thereof "such deposits". 

Subtitle C— National Consumer Cooperative Bank Act 

Amendments 

SHORT TITLE 

Sec. 390. This subtitle may be cited as the "National Consumer 
Cooperative Bank Act Amendments of 1981". 



94 Stat. 133. 



National 
Consumer 
Cooperative 
Bank Act 
Amendments 
of 1981. 

12 USC 3001 
note. 



ACCELERATION OP FINAL GOVERNMENT EQUITY REDEMPTION DATE 

Sec. 391. (a)(1) The National Consumer Cooperative Bank Act (12 
U.S.C. 3001 et seq.) is amended by inserting after section 115 the Post, p. 436. 
following: 



Publication in 
Federal 
Register. 



ACCELERATION OF FINAL GOVERNMENT EQUITY REDEMPTION DATE 

"Sec. 116. (a)(1)(A) The Final Government Equity Redemption Date 12 use 3026. 
shall occur on December 31, 1981, or not later than 10 days after the 
date of the enactment of the first Act providing for appropriations for 
fiscal year 1982 (other than continuing appropriations) for the De- 
partment of Housing and Urban Development and Independent 
Agencies, whichever occurs later. 

"(B) Not later than 5 days after the Final Government Equity 
Redemption Date, the Secretary of the Treasury shall publish a 
notice in the Federal Register indicating the day on which the Final 
Government Equity Redemption Date occurred. 

"(2)(A) Before the Final Government Equity Redemption Date, the 
Secretary of the Treasury shall purchase all class A stock for which 
the Congress has appropriated funds. 

"(B) After the Final Government Equity Redemption Date, the 
Secretary of the Treasury shall not purchase any class A stock. 

"(3)(A) On the Final Government Equity Redemption Date, all class 
A stock held by the Secretary of the Treasury on such date shall be 
redeemed by the Bank in exchange for class A notes which are issued 
by the Bank to the Secretary of the Treasury on behalf of the United 
States and which have a total face value equal to the total par value 
of the class A stock which is so redeemed, plus any unpaid dividends 
on such stock. 

"(B) During the period beginning on the Final Government Equity 
Redemption Date and ending on December 31, 1990, not less than 30 
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percent of the revenue derived from the sale of stock by the Bank, 
other than the sale of class B stock or class C stock, shall be used, 
upon receipt, to retire class A notes. 

"(C) After December 31, 1990, the Bank shall maintain a repay- 
ment schedule for class A notes which will assure full repayment of 
all class A notes not later than December 31, 2020. The requirement 
specified in the previous sentence is in addition to the requirement 
regarding the redemption of class A notes which is specified in section 
104(c). 

"(b)(1) The United States shall not be responsible for any obligation 
of the Bank which is incurred after the Final Government Equity 
Redemption Date. 

"(2) As soon as practicable after the date of the enactment of this 
section, the Board shall adopt bylaws which will assist in expediting 
and coordinating the activities which will occur with respect to the 
Final Government Equity Redemption Date.". 

(2) The amendment made by paragraph (1) shall take effect on the 
date of the enactment of this Act. 

(b)(1) Only for purposes of section 107(a) of the National Consumer 
Cooperative Bank Act (12 U.S.C. 3017(a)), class A notes shall be 
deemed to be paid-in capital of the Bank. 

(2) This subsection shall take effect on the day after the Final 
Government Equity Redemption Date. 

TAX STATUS OF THE BANK 

Sec. 392. (a) Section 109 of the National Consumer Cooperative 
Bank Act (12 U.S.C. 3019) is amended— 

(1) by striking out "Until the Final Government Equity Re- 
demption Date, but not thereafter, the Bank" and inserting in 
lieu thereof "(a) The Bank"; and 

(2) by adding at the end thereof the following: 

"(b) Notwithstanding any other provision of law, for purposes of 
subchapter T of the Internal Revenue Code of 1954— 

"(1) the Bank shall be treated as a corporation operating on the 
cooperative basis within the meaning of section 1381(a)(2) of such 
Code; 

"(2) the term 'patronage dividend', as defined in section 1388(a) 
of such Code includes, only as such section applies to the Bank, 
any patronage refunds in the form of class B or class C stock or 
allocated surplus that are distributed or set aside by the Bank 
pursuant to section 104(i) of this Act; 

"(3) the terms 'written notice of allocation' and 'qualified 
written notices of allocation', as defined in sections 1388 (b) and 
(c) of such Code, include (to the extent of par value), only as such 
sections apply to the Bank, any class B or class C stock distrib- 
uted by the Bank pursuant to section 104(i) of this Act and shall 
also include any allocated surplus set aside by the Bank pursuant 
to section 104(i) of this Act; 

"(4) patrons of the Bank shall be deemed to have consented 
under section 1388(c)(2) of such Code to the inclusion in their 
incomes of any qualified written notices of allocation received by 
such patrons from the Bank; and 

"(5) any amounts required to be included in the incomes of 
patrons of the Bank with respect to class B or class C stock or 
allocated surplus shall be treated as earnings from business done 
by such patrons of the Bank with or for their own patrons.". 
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(b) The amendments made by subsection (a) shall take effect on the Effective date, 
day after the Final Government Equity Redemption Date. 12 USC 3019 

nove. 

BOARD OF DIRECTORS 

Sec. 393. (a) Subsections (a), (b), (c), and (d) of section 103 of such Act 
(12 U.S.C. 3013) are amended to read as follows: 

"(a) The Bank shall be governed by a Board of Directors (herein- 
after in this Act referred to as the 'Board') which shall consist of 15 
members. All members shall serve for a term of 3 years. After the 
expiration of the term of any member, such member may continue to 
serve until his successor has been elected or has been appointed and 
qualified. Any member appointed by the President may be removed Removal, 
for cause by the President. 

"(b)(1) The President shall appoint, by and with the advice and Appointment, 
consent of the Senate — 

"(A) one member who shall be selected from among proprietors 
of small business concerns, as defined under section 3 of the 
Small Business Act, which are manufacturers or retailers; 12 USC 371. 

"(B) one member who shall be selected from among the officers 
of the agencies and departments of the United States; and 
"(C) one member who shall be selected from among persons 
having extensive experience in the cooperative field representing 
low-income cooperatives eligible to borrow from the Bank. 
"(2) Twelve members of the Board shall be elected by the holders of 
class B stock and class C stock in accordance with the provisions of 
subsection (d) and the bylaws of the Bank. 

"(c)(1) On the day after the Final Government Equity Redemption Resignation. 
Date, all members of the Board of Directors of the Bank who were 
appointed by the President shall resign, except that — 

"(A) the member who shall have been appointed by the 
President from among proprietors of small business concerns, 
and 

"(B) one member who shall be designated by the President and 
who shall have been appointed by the President from among the 
officers and employees of the agencies and departments of the 
United States Government, 

may continue to serve until their successors have been appointed and 

qualified. 

"(2) Any member of the Board of Directors of the Bank who was 
elected by the holders of class B or class C stock before the Final 
Government Equity Redemption Date shall serve the remainder of 
the term for which such member was elected. 

"(3) Any member appointed pursuant to subsection (b)(1) shall be 
entitled to sit on any committee of the Board, but not more than one 
member so appointed may sit on any one committee. 

"(d)(1) All elections of members of the Board by the holders of class 
B stock and class C stock shall be conducted in accordance with the 
bylaws of the Bank. Such bylaws shall conform to the requirements of 
this section. Nominations for such elections shall be made by the 
following classes of cooperatives: (A) housing, (B) consumer goods, (C) 
low-income cooperatives, (D) consumer services, and (E) all other 
eligible cooperatives. 

"(2)(A) Vacant shareholder directorships shall be filled so that at Vacant 
any time when there are three or more shareholder directors on the shareholder 
Board, there shall be at least one director representing each of directorshi P s - 
the following classes of cooperatives: (i) housing cooperatives, (ii) 
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Effective date. 
12 USC 3013 
note. 



low-income cooperatives, and (iii) consumer goods and services 
cooperatives. 

"(B) Each nominee for a shareholder directorship of a particular 
class shall have at least three years experience as a director or senior 
officer in the class of cooperatives to be represented. 

"(C) No one class of cooperatives specified in paragraph (1) shall be 
represented on the Board by more than three directors. . 

(b) Section 103(h) of such Act (12 U.S.C. 3013(h)) is amended— 

(1) in the second sentence thereof, by striking out ", until the 
Final Government Equity Redemption Date" and all that follows 
through "class B and class C stock" and inserting in Keu thereof 
"the member of the Board appointed pursuant to subsection 
(b)(1)(C)"; and 

(2) by adding at the end thereof the following: "The members of 
the Board who are elected by the holders of class B stock and 
class C stock shall be compensated in accordance with the bylaws 
of the Bank, All compensation and expenses paid to the members 
of the Board of Directors shall be paid by the Bank.". 

(c) The amendments made by subsections (a) and (b) shall take 
effect on the day after the Final Government Equity Redemption 
Date. 

EXAMINATIONS AND AUDITS; CONFORMING AMENDMENTS 

Sec. 394. (a)(1) Section 115 of the National Consumer Cooperative 
Bank Act (12 U.S.C. 3025) is amended to read as follows: 



u 



Reports to Con- 
gress. 



Effective date. 
12 USC 3025 
note. 



12 USC 3014 
note. 



12 USC 3012 
note. 



EXAMINATION AND AUDIT 

"Sec. 115. The Farm Credit Administration and the General 
Accounting Office are hereby authorized and directed to examine and 
audit the Bank. Reports regarding such examinations and audits 
shall be promptly forwarded to both Houses of the Congress. The 
Bank shall reimburse the Farm Credit Administration for the costs of 
any examination or audit conducted by the Farm Credit Administra- 
tion.". 

(2) The amendment made by paragraph (1) shall take effect on the 
day after the Final Government Equity Redemption Date. 

(b) The second sentence of section 108(a) of such Act (12 U.S.C. 
3018(a)) is amended by striking out "October 1, 1983" and inserting in 
lieu thereof "October 1, 1985". 

(c) (1) The first sentence of section 104(a) of such Act (12 U.S.C. 
3014(a)) is amended by inserting "by other public or private inves- 
tors," after "by public bodies,". 

(2) The amendment made by paragraph (1) shall take effect on the 
day after the Final Government Equity Redemption Date. 

(d) (1) The last sentence of section 102 of such Act (12 U.S.C. 3012) is 
amended to read as follows: "In determining whether a public 
offering is taking place for the purpose of the Securities Act of 1933, 
there shall be excluded from consideration all class B and class C 
stock purchases which took place prior to the date of the enactment of 
the National Consumer Cooperative Bank Act Amendments of 
1981.". 

(2) The amendment made by paragraph (1) shall take effect on the 
day after the Final Government Equity Redemption Date. 

(e) (1) The first sentence of section 105(a) of such Act (12 U.S.C. 
3015(a)) is amended by striking out "entirely owned" and inserting in 
lieu thereof "primarily owned . 
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(2) The amendment made by paragraph (1) shall take effect on the 
day after the Final Government Equity Redemption Date. 

(f) Section 105(a)(5) of such Act (12 U.S.G 3015(a)(5)) is amended by 
inserting "(except that this requirement shall not apply to any 
housing cooperative in existence on March 21, 1980, which did not 
meet such requirement on such date)" after "one vote per person 
basis". 

(g) (1) The second sentence of section 107(a) of such Act (12 U.S.C. 
3017(a)) is amended by striking out "after consultation with the 
Secretary of the Treasury". 

(2) The amendment made by paragraph (1) shall take effect on the 
day after the Final Government Equity Redemption Date. 

NONPROFIT CORPORATION 

Sec. 395. (a) The National Consumer Cooperative Bank Act (12 
U.S.C. 3001 et seq.) is amended by inserting after section 210 the 
following: 

"ESTABLISHMENT OF NONPROFIT CORPORATION 

"Sec. 211. (a)(1) Upon the incorporation of the nonprofit corpora- 
tion described in subsection (b), the Office of Self-Help Development 
and Technical Assistance is hereby abolished. 

"(2)(A) If the nonprofit corporation described in subsection (b) 
agrees to accept the liabilities of the Office, the Bank, notwithstand- 
ing any other provision of law, shall transfer all assets, liabilities, and 
property of the Office to such nonprofit corporation on the day on 
which such nonprofit corporation is incorporated. 

"(B) Such assets shall include all sums which are appropriated to 
the Office by the Congress and all sums which are contained in the 
Account established pursuant to section 202. If any such sums are 
appropriated after the date on which the transfer described in 
subparagraph (A) occurs, the Bank shall promptly transfer such sums 
to such nonprofit corporation. 

"(b)(1) As soon as possible after the date of the enactment of this 
section, the Board shall establish a nonprofit corporation under the 
laws of the District of Columbia and, notwithstanding the laws of the 
District of Columbia, name the directors of such nonprofit corpora- 
tion. 

"(2) Notwithstanding the laws of the District of Columbia, the 
Board of Directors of such nonprofit corporation shall — 

"(A) select an executive director who shall be responsible for 
the administration of such nonprofit corporation; 

"(B) set the compensation of such executive director and the 
other employees of such nonprofit corporation; 

"(C) promulgate and publish the policies of such nonprofit 
corporation and make such policies available at all times to 
eligible cooperatives; and 

"(D) perform the functions specified in subparagraphs (A) and 
(C) of paragraph (3). 
"(3) Such nonprofit corporation shall only perform — 

"(A) the functions which are authorized to be performed 
pursuant to sections 203 through 208 and section 210; 

"(B) such functions as are necessary to comply with the laws 
under which it was incorporated in the District of Columbia; and 

"(C) such functions as are necessary to remain qualified as an 
organization described in section 501(c)(3) of the Internal Reve- 
nue Code of 1954. 



Effective date. 
12 USC 3015 
note. 



Effective date. 
12 USC 3017 
note. 



12 USC 3051. 



12 USC 3042. 



Functions. 

12 USC 

3043-3048, 

3050. 



26 USC 501. 
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"(4) Notwithstanding any other provision of law — 

"(A) the Bank may provide administrative or staff support to 

such nonprofit corporation; and 
"(B) any member of the Board of Directors of the Bank may 

serve as a member of the Board of Directors of such nonprofit 

corporation. 

"(c)(1) Notwithstanding any other provision of law, such nonprofit 
corporation shall be deemed to be, and treated as, qualified as an 
organization described in section 501(c)(3) of the Internal Revenue 
26 USC 501. Code of 1954 from the date on which such nonprofit corporation is 

established under the laws of the District of Columbia until the date 
on which the Internal Revenue Service makes a final determination 
on the application which such nonprofit corporation will submit to 
the Internal Revenue Service seeking status as an organization 
qualifying under such section. 

*\2) When performed by such nonprofit corporation, the functions 
described in subsection (b)(3)(A) shall be deemed to be performed for 
'charitable purposes' within the meaning of section 501(c)(3) of the 
Internal Revenue Code of 1954. 
Contributions. "(d)(1) The Board of Directors of the Bank may make contributions 

to the nonprofit corporation in such amounts as the Board of 
Directors of the Bank deems appropriate, except that — 

"(A) such contributions may be made only out of the Bank's 
earnings, determined in accordance with generally accepted 
accounting principles; and 

"(B) the Bank shall set aside amounts sufficient to satisfy its 
obligations to the Secretary of the Treasury for payments of 
principal and interest on class A notes and other debt before 
making any contributions to such nonprofit corporation. 
"(2) During any period in which the nonprofit corporation de- 
scribed in subsection (b) is qualified as an organization described in 
section 501(c)(3) of the Internal Revenue Code of 1954, contributions 
made by the Bank pursuant to paragraph (1) shall be treated as 
charitable contributions within the meaning of section 170(c)(2) of the 
26 USC 170. Internal Revenue Code of 1954, and may be deducted notwithstand- 
ing the provisions of section 170(b)(2) of such Code. 

'(3) During any period in which the nonprofit corporation de- 
scribed in subsection (b) is qualified as an organization described in 
section 501(c)(3) of the Internal Revenue Code of 1954, contributions 
to such nonprofit corporation by any person shall qualify as charita- 
ble contributions, as defined in section 170(c) of such Code, for 
purposes of the charitable contribution deduction provided for in 
secjtion 170(a) of such Code, and shall also qualify for the deductions 
for estate and gift tax purposes provided for in sections 2055 and 2522 
26 use 2055, 0 f the Internal Revenue Code of 1954. 

2522 - "(e) Notwithstanding the laws of the District of Columbia, the 

Board of Directors of such nonprofit corporation shall adopt and 
publish its own conflict of interest rules which shall be no less 
stringent in effect than the conflict of interest provisions adopted by 

12 USC 3024. the Board of Directors of the Bank pursuant to section 114. . 

(b)(1) The first sentence of section 202 of the National Consumer 
Cooperative Bank Act (12 U.S.C. 3042) is amended by striking out 
"$10,000,000 for the fiscal year ending September 30, 1979, and for 
the next two succeeding fiscal years an aggregate amount not to 
exceed $65,000,000, for the purpose of making advances under section 

12 use 3043. 203 of this Act" and by inserting in lieu thereof "for the purpose of 

making advances under section 203 of this Act an amount not to 
exceed $14,000,000 for fiscal year 1982". 
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(2) Section 104(a) of such Act (12 U.S.C. 3014(a)) is amended by Appropriation 
striking out the second and third sentences thereof and inserting in authorization, 
lieu thereof the following: "There are authorized to be appropriated 

not to exceed $47,000,000 for fiscal year 1982 for purposes of purchas- 
ing class A stock.". 

(3) The amendments made by paragraphs (1) and (2) shall take Effective date, 
effect on October 1, 1981. 12 + usc 3014 

note. 

CONFORMING AMENDMENTS; DEFINITIONS 

Sec. 396. (a) For purposes of this subtitle, the term "Final Govern- 12 use 3012 
ment Equity Redemption Date" shall have the same meaning given note * 
such term in section 101(5) of the National Consumer Cooperative 
Bank Act (12 U.S.C. 3011(5)). 

(b) The first sentence of section 101 of the National Consumer 
Cooperative Bank Act (12 U.S.C. 3011) is amended to read as follows: 
"The Congress of the United States hereby creates and charters a 
body corporate to be known as the National Consumer Cooperative 
Bank (hereinafter in this Act referred to as the 'Bank').". 

(c) (1) Section 104(b) of such Act (12 U.S.C. 3014(b)) is amended— 

(A) in the first sentence, by striking out "class A, class B," and 
inserting in lieu thereof "class B"; and 

(B) by amending the second and third sentences to read as 
follows: "Class A notes which are held by the United States shall 
have first preference with respect to assets and interest pay- 
ments over all classes of stock issued by the Bank. So long as any 
class A notes are outstanding, the Bank shall not pay any 
dividend on any class of stock at a rate greater than the statutory 
interest rate payable on class A notes.". 

(2) Section 104(c) of such Act (12 U.S.C. 3014(c)) is amended— 

(A) by striking out the first sentence thereof; 

(B) in the second sentence — 

(i) by striking out "class A stock" and inserting in lieu 
thereof "class A notes"; 

(ii) by striking out "dividends" each place it appears 
therein and inserting in lieu thereof "interest payments"; 
and 

(iii) by striking out ": Provided, That" and inserting in lieu 
thereof ", except that"; 

(C) in the third sentence, by striking out "dividends" and 
inserting in lieu thereof "interest payments"; 

(D) by amending the fourth sentence to read as follows: "Any 
such interest payment may be deferred by the Board of Directors 
with the approval of the Secretary of the Treasury, except that 
any interest payment so deferred shall bear interest at a rate 
equal to the rate determined pursuant to the first sentence of 
this subsection."; 

(E) in the fifth sentence, by striking out "any other class of 
stock" and all that follows through the end thereof and inserting 
in lieu thereof "any class of stock at any time when the deferred 
interest payments on class A notes shall not have been paid in 
full, together with any unpaid interest on such notes."; 

(F) in the sixth sentence — 

(i) by striking out "class A stock" each place it appears 
therein and inserting in lieu thereof "class A notes"; 

(ii) by striking out "other"; 

(iii) by striking out "dividends" and inserting in lieu 
thereof "interest payments"; and 
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(iv) by striking out "par value" and inserting in lieu 
thereof "face value"; and 
(G) in the seventh sentence — 

(i) by striking out "class A stock" each place it appears 
therein and inserting in lieu thereof "class A notes"; 

(ii) by striking out "cumulative dividends" and inserting 
in lieu thereof "interest payments"; 

(iii) by striking out ": Provided, That" and inserting in lieu 
thereof ", except that"; 

(iv) by striking out "of shares" after "fiscal year a 
number ; and 

(v) by striking out "par value" each place it appears 
therein and inserting in lieu thereof "face value". 

(3) Section 104(e) of such Act (12 U.S.C. 3014(e)) is amended— 

(A) by striking out "class A stock" each place it appears therein 
and inserting in lieu thereof "class A notes"; and 

(B) in the last sentence thereof, by striking out "statutory 
dividend" and inserting in lieu thereof "statutory interest pay- 
ment". 

(4) Section 104(f) of such Act (12 U.S.C. 3014(f)) is amended— 

(A) by striking out "class A stock is" and inserting in lieu 
thereof "class A notes are"; and 

(B) by striking out "class A stock as to dividends" and inserting 
in lieu thereof "class A notes as to dividends, interest pay- 
ments,". 

(5) Section 104(g)(2)(B) of such Act (12 U.S.C. 3014(g)(2)(B)) is 
amended by striking out "section 103(c)" and inserting in lieu thereof 
"section 103(d)(2)(A).". 

(6) The second sentence of section 104(h) of such Act (12 U.S.C. 
3014(h)) is hereby repealed. 

(7) The first sentence of section 104(i) of such Act (12 U.S.C. 3014(i)) 
is amended — 

(A) by striking out "cumulative dividends on class A stock" and 
inserting in lieu thereof "interest payments on class A notes"; 

(B) by striking out "class A stock in" and inserting in lieu 
thereof "class A notes in". 

(d) Section 107 of such Act (12 U.S.C. 3017) is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsections (c) and (d) as subsections (b) 
and (c), respectively. 

(e) The second sentence of section 108(b) of such Act (12 U.S.C. 
3018(b)) is amended by striking out ", but so long as" and all that 
follows through "class B stock in the Bank". 

(f) The last sentence of section 114 of such Act (12 U.S.C. 3024) is 
hereby rgpggiod. 

(g) Section 203 of such Act (12 U.S.C. 3043) is amended by striking 
out "out of the Account" each place it appears therein. 

(h) (1) Section 201 of the Government Corporation Control Act (31 
U.S.C. 856) is amended by striking out "(7) the Rural Telephone 
Bank" and all that follows through the end thereof and inserting in 
lieu thereof "(7) the Rural Telephone Bank, (8) the United States 
Railway Association, and (9) the National Credit Union Administra- 
tion Central Liquidity Facility.". 

(2) Section 302 of the Government Corporation Control Act (31 
U.S.C. 867) is amended— 

(A) by inserting "or" after "the Regional Banks for Coopera- 
tives,"; and 
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(B) by striking out "or the National Consumer Cooperative 
Bank,". 

(3) The second sentence of section 303(d) of the Government 
Corporation Control Act (31 U.S.C. 868(d)) is amended by striking out 
"National Consumer Cooperative Bank,", 

(4) Section 5315 of title 5, United States Code, is amended by 
striking out "Director, Office of Self-Help Development and Techni- 
cal Assistance, National Consumer Cooperative Bank 

(i) The amendments made by subsections (b) through (h) shall take fare ctive date, 
effect on the day after the Final Government Equity Redemption note 
Date. 

TITLE IV— THE DISTRICT OF COLUMBIA 

LIMITATION ON THE AMOUNT OF FUNDS AUTHORIZED AND EXPENDED 

FOR LOANS FOR CAPITAL PROJECTS 

Sec. 401. (a) Subsection (c) of section 723 of the District of Columbia 
Self-Government and Governmental Reorganization Act (D.C. Code, 
sec. 47-241 note) is amended to read as follows: 

"(c) Subject to the limitations contained in section 603(b), there is 
authorized to be appropriated to make loans under this section the 
sum of $155,000,000 for the fiscal year ending on September 30, 1982, 
the sum of $155,000,000 for the fiscal year ending on September 30, 
1983, and the sum of $155,000,000 for the fiscal year ending on 
September 30, 1984.", 

(b) The amendment made by this section shall take effect on Effective date. 
October 1, 1981. 



D.C. Code 
47-228. 



TITLE V— EDUCATION PROGRAMS 

SHORT TITLE 

Sec. 501. This title may be cited as the "Omnibus Education 
Reconciliation Act of 1981". 

Subtitle A — Authorization Savings for Fiscal Years 

1982, 1983, and 1984 



Omnibus 
Education 
Reconciliation 
Act of 1981. 

20 USC 3489 
note. 



EFFECT ON OTHER LAWS; GENERAL RESTRICTIONS 

Sec. 502. (a) Any provision of law which is not consistent with the 
provisions of this subtitle is hereby superseded and shall have only 
such force and effect during each of the fiscal years 1982, 1983, and 
1984 which is consistent with this subtitle. 

(b) Notwithstanding any authorization of appropriations for fiscal 
year 1982, 1983, or 1984 contained in any provision of law which is 
specified in this subtitle (including any authorization of appropri- 
ations contained in section 528 of this title), no funds are authorized 
to be appropriated in excess of the limitations imposed upon appro- 
priations by the provisions of this subtitle. 

(c) No funds are authorized to be appropriated for the fiscal year 
1982, 1983, or 1984 to pay for the expenses of any advisory council 
which provides advice to a program for which there are no authoriza- 
tions of appropriations made under this subtitle or made by an 
amendment made by this subtitle. 



20 USC 3489 
note. 
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ACT OF MARCH 2, 1867 (HOWARD UNIVERSITY) 

20 use 123 note. Sec. 503. The total amount of appropriations to carry out the Act of 

March 2, 1867 (14 Stat. 439), shall not exceed $145,200,000 for each of 
the fiscal years 1982, 1983, and 1984. 

ACT OF SEPTEMBER 23, 1950 (IMPACT AID) 

Sec. 504. The total amount of appropriations to carry out the Act of 
20 use 631 note. September 23, 1950 (Public Law 815, 81st Congress), shall not exceed 

$20,000,000 for each of the fiscal years 1982, 1983, and 1984. 

ACT OF SEPTEMBER 30, 1950 (IMPACT AID) 

Sec 505. (a)(1) The total amount of appropriations to make pay- 
20 use 237 note, ments under the Act of September 30, 1950 (Public Law 874, 81st 

Congress), shall not exceed $455,000,000 for each of the fiscal years 
1982, 1983, and 1984 of which— 

(A) $10,000,000 shall be available for payments under section 2 
ofsuchAct;and 

(B) $10,000,000 shall be available for payments under section 7 
of such Act. 

20 use 237. Funds available for section 2 of such Act for each such fiscal year 

shall also be available for section 16 of the Act of September 23, 1950 
20 use 646. (Public Law 815, 81st Congress). 

20 use 238. (2) Section 3(d)(2) of such Act is amended by adding at the end 

thereof the following new subparagraph: 

"(E)(i) The amount of the entitlement of any local educational 
agency under this section for fiscal year 1982 with respect to children 
determined under subsection (b) with respect to such agency shall be 
the amount determined under paragraph (1) with respect to such 
children multiplied by 66% per centum. 

"(ii) The amount of the entitlement of any local educational agency 
under this section for fiscal year 1983 with respect to children 
determined under subsection (b) with respect to such agency shall be 
the amount determined under paragraph (1) with respect to such 
children multiplied by 33 Vs per centum. 

"(iii) The amount of the entitlement of any local educational 
agency under this section for fiscal year 1984 or any succeeding fiscal 
year with respect to children determined under subsection (b) with 
respect to such agency shall be zero.". 
20 use 237 note. (3) if the amount appropriated for making payments under such 

Act for fiscal year 1982, 1983, or 1984 is not sufficient to pay in full the 
20 use 237. sum of the entitlements established under section 2 of such Act, then 

the amount of each such entitlement shall be ratably reduced. If, for 
any fiscal year in which such a reduction is required, additional 
amounts are made available for making such payments, then such 
entitlements shall be increased on the same basis as they were 
reduced. 

20 use 238 note. (b) No funds are authorized to be appropriated for fiscal year 1982, 

1983, or 1984 for the purpose of making payments — 

(1) on the basis of entitlements determined under section 3(e) 
20 use 238, 239. or 4 of such Act; or 
94 Stat. 1500. (2) under sections 4 A or 6 of such Act. 

|0 use 239a, (c)(1) Subsection (d) of section 402 of the Act of September 30, 1950 

20 use 243. (Public Law 874, 81st Congress), shall not apply during fiscal year 

1982, or any succeeding fiscal year. 
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(2) Funds appropriated to the Department of Defense shall be 20 usc 241 note 
available to the Secretary of Defense for payments and arrangements 

of the kind that may be made by the Secretary of Education under 

section 6 of the Act of September 30, 1950 (Public Law 874, 81st 2 ° use 24i. 

Congress). 

(3) The Secretary of Defense shall delegate to the Secretary of 2 <>usc24i note. 
Education responsibility for the conduct of programs with funds so 

available. 

ADULT EDUCATION ACT 

Sec. 506. The total amount of appropriations to carry out the Adult 20 use 1211 
Education Act shall not exceed $100,000,000 for each of the fiscal note 
years 1982, 1983, and 1984. 2 ° use 1201 

ALCOHOL AND DRUG ABUSE EDUCATION ACT 

Sec. 507. The total amount of appropriations to carry out the 21 use 1002 
Alcohol and Drug Abuse Education Act shall not exceed $3,000,000 note 
for fiscal year 19?2. 21 use 1001 

CAREER education incentive ACT 

Sec. 508. The total amount of appropriations to carry out the 20 use 2603 
Career Education Incentive Act shall not exceed $10,000,000 for fiscal note * 
year 1982. 20 use 2601 

CIVIL RIGHTS ACT OF 1964 note 

Sec. 509. The total amount of appropriations to carry out sections 42 use 2000c-2 
403, 404, and 405 of title IV of the Civil Rights Act of 1964 (42 U.S.C. note * 
2000c et seq.) shall not exceed $37,100,000 for each of the fiscal years 
1982, 1983, and 1984. 

DEPARTMENT OP EDUCATION 

Sec. 510. The total amount of appropriations for salaries and Appropriation 
expenses of the Department of Education shall not exceed on^Qr^iST' 
$308,000,000 for each of the fiscal years 1982, 1983, and 1984, of note 
which — 

(1) $49,396,000 shall be available for the Office of Civil Rights; 
and 

(2) $12,989,000 shall be available for the Office of the Inspector 
General; 

for each such year. 

EDUCATION AMENDMENTS OP 1978 

Sec. 511. (a) No funds are authorized to be appropriated to carry out 
section 1015 of the Education Amendments of 1978 for fiscal year ^s^t. 1497. 
1982, 1983, or 1984. 20 usc 236 note * 

(b)(1) No funds are authorized to be appropriated to carry out part 
A of title XV of the Education Amendments of 1978 for fiscal year 22 usc 287 n ^ 
1982, 1983, or 1984. 

(2) No funds are authorized to be appropriated to carry out part B of 20 usc 1 123 
title XV of the Education Amendments of 1978 for fiscal year 1982, ™f • 
1983, or 1984. n 0 £ 

(3) The total amount of appropriations to carry out section 1524 of 

the Education Amendments of 1978 relating to general assistance for 92 Stat 2379 * 
the Virgin Islands shall not exceed $2,700,000 for each of the fiscal 
years 1982, 1983, and 1984. 
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(4) No funds are authorized to be appropriated to carry out section 
1526 of the Education Amendments of 1978 for fiscal year 1982, 1983, 
or 1984. 

EDUCATION AMENDMENTS OF 1980 

Sec. 512. (a) No funds are authorized to be appropriated to carry out 
part D of title XIII of the Education Amendments of 1980 for fiscal 
year 1982, 1983, or 1984. 

(b) No flinds are authorized to be appropriated to carry out part H 
of title XIII of the Education Amendments of 1980 for fiscal year 1982, 
1983, or 1984. 

ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 

Sec 513. (a) The total amount of appropriations to carry out title I 
of the Elementary and Secondary Education Act of 1965 shall not 
exceed $3,480,000,000 for fiscal year 1982. From the amount appropri- 
ated in accordance with the preceding sentence, not more than 14.6 
percent of such amount for fiscal year 1982 shall be available to carry 
out sections 141, 146, and 151, of such Act. After the requirement of 
the preceding sentence is met, the Secretary of Education shall 
assure that the amount available for section 117 of such Act bears the 
same ratio to the amount appropriated in such fiscal year for title I of 
such Act as the amount available for such section 117 in fiscal year 
1980 bore to the total amount appropriated for title I of such Act in 
fiscal year 1980. 

(b) The total amount of appropriations to carry out title II of the 
Elementary and Secondary Education Act of 1965 shall not exceed 
$31,500,000 for fiscal year 1982. 

(c) (1) The total amount of appropriations to carry out section 303 of 
the Elementary and Secondary Education Act of 1965 shall not 
exceed $25,500,000 for fiscal year 1982. 

(2) The total amount of appropriations to carry out part B of title III 
of such Act shall not exceed $1,380,000 for fiscal year 1982. 

(3) The total amount of appropriations to carry out part C of title III 
of such Act shall not exceed $3,150,000 for fiscal year 1982. 

(4) No funds are authorized to be appropriated to carry out part D of 
title III of such Act for fiscal year 1982. 

(5) The total amount of appropriations to carry out part E of title III 
of such Act shall not exceed $3,600,000 for fiscal year 1982. 

(6) No funds are authorized to be appropriated to carry out part F of 
title III of such Act for fiscal year 1982. 

(7) The total amount of appropriations to carry out part G of title III 
of such Act shall not exceed $1,000,000 for fiscal year 1982. 

(8) No funds are authorized to be appropriated to carry out part H 
of title III of such Act for fiscal year 1982. 

(9) No funds are authorized to be appropriated to carry out part I of 
title III of such Act for fiscal year 1982. 

(10) No funds are authorized to be appropriated to carry out part J 
of title III of such Act for fiscal year 1982. 

(11) No funds are authorized to be appropriated to carry out part K 
of title III of such Act for fiscal year 1982. 

(12) The total amount of appropriations to carry out part L of title 
III of such Act shall not exceed $3,000,000 for fiscal year 1982. 

(13) No funds are authorized to be appropriated to carry out part M 
of title III of such Act for fiscal year 1982. 

(14) No funds are authorized to be appropriated to carry out part N 
of title III of such Act for fiscal year 1982. 
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(d) (1) The total amount of appropriations to carry out part B of title 

IV of the Elementary and Secondary Education Act of 1965 shall not 20 use 3101 
exceed $161,000,000 for fiscal year 1982. note - 

(2) The total amount of appropriations to carry out part C of title IV 

of such Act shall not exceed $66,130,000 for fiscal year 1982. 20 use 3111 

(3) The total amount of appropriations to carry out part D of title IV note - 

of such Act shall not exceed $15,000,000 for fiscal year 1982. 20 USC 3121 

(e) (1) The total amount of appropriations to carry out part B of title note - 

V of the Elementary and Secondary Education Act of 1965 shall not 20 use 3163 
exceed $42,075,000 for fiscal year 1982. note - 

(2) No funds are authorized to be appropriated to carry out part C of 

title V of such Act for fiscal year 1982. 20 use 3171 

(f) The total amount of appropriations to carry out title VI of the note * 
Elementary and Secondary Education Act of 1965 shall not exceed 20 usc 3194 
$149,292,000 for fiscal year 1982. note - 

(g) The total amount of appropriations to carry out title VII of the 
Elementary and Secondary Education Act of 1965 shall not exceed 20 use 3222 
$139,970,000 for each of the fiscal years 1982, 1983, and 1984. note - 

(h) The total amount of appropriations to carry out title VIII of the 
Elementary and Secondary Education Act of 1965 shall not exceed 20 use 3282 
$3,138,000 for fiscal year 1982. note - 

The total amount of appropriations to carry out part A of title 

IX of the Elementary and Secondary Education Act of 1965 shall not 20 use 3313 

exceed $5,652,000 for fiscal year 1982. note - 

(2) No funds are authorized to be appropriated to carry out part B of 

title IX of such Act for fiscal year 1982. 20 USC 3331 

(3) The total amount of appropriations to carry out part C of title IX note - 

of such Act shall not exceed $6,000,000 for each of the fiscal years 20 use 3348 

1982, 1983, and 1984. note - 

(4) No funds are authorized to be appropriated to carry out part D of 

title IX of such Act for fiscal year 1982. 20 use 3352 

(5) The total amount of appropriations to carry out part E of title IX note - 

of such Act shall not exceed $2,250,000 for fiscal year 1 982. 20 use 3367 

(j)(l) Funds appropriated in an appropriation Act for fiscal year note - 
1982 for title I of the Elementary and Secondary Education Act of 

1965 which are intended for use by a State or local educational agency 20 use 2702 

in the school year 1982-1983 shall remain available to such agency note * 
but shall be expended and used in accordance with chapter 1 of the 

Education Consolidation and Improvement Act of 1981. Post, p. 464. 

(2) Funds appropriated in an appropriation Act for fiscal year 1981 
for title I of the Elementary and Secondary Education Act of 1965 
which are not obligated by a State or local educational agency prior to 
July 1, 1982, shall remain available to such agency but shall be 
expended and used in accordance with chapter 1 of the Education 
Consolidation and Improvement Act of 1981. 

EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 1981 

Sec. 514. (a)(1) The total amount of appropriations to carry out 20 USC 3802 

chapter 1 of the Education Consolidation and Improvement Act of note - 
1981 shall not exceed $3,480,000,000 for each of the fiscal years 1983 
and 1984. 

(2) From the amount appropriated in accordance with the para- 
graph (1), not more than 14.6 percent of such amount for each of the 
fiscal years 1983 and 1984 shall be available to carry out programs 
described in sections 141, 146, and 151 of the Elementary and 

Secondary Education Act of 1965, After the requirement of the 20 USC 2761, 

preceding sentence is met, the Secretary of Education shall assure 2771 > 278L 
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that the amount available for the programs described in section 117 
of the Elementary and Secondary Education Act of 1965 bears the 
same ratio to the amount appropriated in each such fiscal year for 
chapter 1 of the Education Consolidation and Improvement Act of 

1981 as the amount available for such section 117 in fiscal year 1980 
bore to the total amount appropriated for title I of the Elementary 
and Secondary Education Act of 1965 in fiscal year 1980. 

(b)(1) The total amount of appropriations to carry out chapter 2 of 
the Education Consolidation and Improvement Act of 1981 shall not 
exceed $589,368,000 for each of the fiscal years 1982, 1983, and 1984. 

(2)(A) Funds appropriated in an appropriation Act for fiscal year 

1982 for any program described in section 561(a) (1), (2), (3), (5), and (6) 
of this Act which are intended for use by a State or local educational 
agency in the school year 1982-1983 shall remain available to such 
agency but shall be expended and used in accordance with chapter 2 
of the Education Consolidation and Improvement Act of 1981. 

(B) Funds appropriated in an appropriation Act for fiscal year 1981 
for any program described in section 561(a) (1), (2), (3), (5), and (6) of 
this Act which are not obligated by a State or local educational 
agency prior to July 1, 1982, shall remain available to such agency 
but shall be expended and used in accordance with chapter 2 of the 
Education Consolidation and Improvement Act of 1981. 

GENERAL EDUCATION PROVISIONS ACT 

Sec. 515. (a) The total amount of appropriations to carry out section 
405 of the General Education Provisions Act shall not exceed 
$55,614,000 for each of the fiscal years 1982, 1983, and 1984. 

(b) The total amount of appropriations to carry out section 406 of 
the General Education Provisions Act shall not exceed $8,947,000 for 
each of the fiscal years 1982, 1983, and 1984. 

(c) The total amount of appropriations to carry out section 406A(1) 
of the General Education Provisions Act shall not exceed $1,875,000 
for fiscal year 1982. 

(d) The total amount of appropriations to carry out section 406A(2) 
of the General Education Provisions Act shall not exceed $5,000,000 
for each of the fiscal years 1982, 1983, and 1984. 

HIGHER EDUCATION ACT OF 1965 

Sec. 516. (a)(1) No funds are authorized to be appropriated to carry 
out part A of title I of the Higher Education Act of 1965 for fiscal year 
1982, 1983, or 1984. 

" (2) The total amount of appropriations to carry out part B of title I 
of such Act shall not exceed $8,000,000 for fiscal year 1982, 1983, or 
1984. 

(b)(1) The total amount of appropriations to carry out part A of title 
II of the Higher Education Act of 1965 shall not exceed $5,000,000 for 
each of the fiscal years 1982, 1983, and 1984. 

(2) The total amount of appropriations to carry out part B of title II 
of such Act shall not exceed $1,200,000 for each of the fiscal years 
1982, 1983, and 1984. 

(3) The total amount of appropriations to carry out part C of title II 
of such Act shall not exceed $6,000,000 for each of the fiscal years 
1982, 1983, and 1984. 

(4) No funds are authorized to be appropriated to carry out part D of 
title II of such Act for fiscal year 1982, 1983, or 1984. 
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(5) No funds available for carrying out part A and section 224 of 
part B of such title for any such fiscal year shall be made available to 
any institution, organization, or agency which is a recipient of 
assistance under part C of such title. 

(c) (1) The total amount of appropriations to carry out title III of the 
Higher Education Act of 1965 shall not exceed $129,600,000 for each 
of the fiscal years 1982, 1983, and 1984. 

(2) Section 331(a)(1) of the Higher Education Act of 1965 is amended 
by striking out the period at the end of clause (B) and by inserting in 
lieu thereof a semicolon and the word "or", and by adding at the end 
thereof the following new clause: 

"(C) which is an institution of higher education which includes 
a substantial number of minority and educationally disadvan- 
taged students, which provides a medical education program 
which leads to a doctor of medicine degree or which is not less 
than a two year program fully acceptable toward such a degree, 
and which in fiscal year 1980 received a grant as a two year 
medical school under section 788(a) of the Health Professions 
Educational Assistance Act of 1976.". 

(d) (1)(A) The total amount of appropriations to carry out subpart 1 
of part A of title IV of the Higher Education Act of 1965 shall not 
exceed $2,650,000,000 for fiscal year 1982, $2,800,000,000 for fiscal 
year 1983, and $3,000,000,000 for fiscal year 1984. 

(B) If the Secretary of Education determines that it is necessary to 
waive any provision of subpart 1 of part A of title IV of the Higher 
Education Act of 1965 to meet the authorizations specified in subpar- 
agraph (A) of this paragraph, the Secretary shall notify the Commit- 
tee on Labor and Human Resources of the Senate and the Committee 
on Education and Labor of the House of Representatives. The 
notification shall contain a description of each provision of such 
subpart that the Secretary proposes to waive and the reasons for the 
waiver. The Secretary may waive each provision contained in the 
notification submitted under this subparagraph if the Committee on 
Labor and Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives within 30 days 
after the receipt approve of the waiver of that provision. Before the 
Secretary may act under this subparagraph, each such committee 
must approve of the waiver of each provision requested in the 
notification. 

(2) The total amount of appropriations to carry out subpart 2 of part 
A of title IV of such Act shall not exceed $370,000,000 for each of the 
fiscal years 1982, 1983, and 1984. 

(3) The total amount of appropriations to carry out subpart 3 of part 
A of title IV of such Act shall not exceed $76,800,000 for each of the 
fiscal years 1982, 1983, and 1984. 

(4) The total amount of appropriations to carry out subpart 4 of part 
A of title IV of such Act shall not exceed $165,000,000 for the fiscal 
year 1982, $170,000,000 for each of the fiscal years 1983 and 1984. 

(5) The total amount of appropriations to carry out subpart 5 of part 
A of title IV of such Act shall not exceed $7,500,000 for each of the 
fiscal years 1982, 1983, and 1984. 

(6) (A) No funds are authorized to be appropriated to carry out 
section 419 of such Act for fiscal year 1982, 1983, or 1984. 

(B) The total amount of appropriations to carry out section 420 of 
such Act shall not exceed $12,000,000 for each of the fiscal years 1982, 
1983, and 1984. 



94 Stat. 
1385. 
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note. 
94 Stat. 
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94 Stat. 
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note. 
94 Stat. 
20 USC 
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1386. 
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1395. 
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42 USC 295g-8. 

20 USC 1070a 
note. 
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note. 
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note. 

94 Stat. 1407. 
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note. 
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note. 

20 USC 1070e 
note. 

94 Stat. 1412. 
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note. 
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94 Stat. 1433. 
42 USC 2751 
note. 

94 Stat. 1437. 
20 USC 1087aa 
note. 

94 Stat. 1454. 
20 USC 1098 
note. 

94 Stat. 1459. 
20 USC 1101 
note. 

94 Stat. 1459. 
20 USC 1119 
note. 



94 Stat. 1461. 
20 USC1119b-5 
note. 

94 Stat. 1464. 
20 USC 1119c 
note. 

94 Stat 1464. 
20 USC 1127 
note. 

94 Stat. 1472. 
20 USC 1132a-l 
note. 

94 Stat. 1481. 
20 USC 1133 
note. 

20 USC 1134 
note. 

94 Stat. 1482. 
20 USC 1134g 
note. 

94 Stat. 1484. 
20 USC 1134h 
note. 

94 Stat. 1486. 
20 USC 1134m 
note. 

94 Stat. 1487. 
20 USC 1134p 
note. 

94 Stat. 1489. 
20 USC 1135a-3 
note. 



(7) The total amount of appropriations to carry out part C of title IV 
of such Act shall not exceed $550,000,000 for each of the fiscal years 
1982, 1983, and 1984. 

(8) The total amount of appropriations to carry out part E of title IV 
of such Act shall not exceed $286,000,000 for each of the fiscal years 
1982, 1983, and 1984. 

(9) The total amount of appropriations to carry out section 491 of 
such Act shall not exceed $1,000,000 for fiscal year 1982 and 
$2,000,000 for fiscal year 1983. 

(e) (1) The total amount of appropriations to carry out part A of title 

V of the Higher Education Act of 1965 shall not exceed $22,500,000 for 
fiscal year 1982. 

(2) (A) The total amount of appropriations to carry out part B of title 

V of such Act shall not exceed $9,100,000 for fiscal year 1982. 
(B) The last sentence of section 531 of such Act shall not apply to 

the funds appropriated to carry out part B of title V of such Act for 
fiscal year 1982, 1983, or 1984. 

(3) No funds are authorized to be appropriated to carry out part C of 
title V of such Act for fiscal year 1982, 1983, or 1984. 

(4) No funds are authorized to be appropriated to carry out part D of 
title V of such Act for fiscal year 1982, 1983, or 1984. 

(f) The total amount of appropriations to carry out title VI of the 
Higher Education Act of 1965 shall not exceed $30,600,000 for each of 
the fiscal years 1982, 1983, and 1984. 

(g) No funds are authorized to be appropriated to carry out part A 
or B of title VII of the Higher Education Act of 1965 for fiscal year 
1982, 1983, or 1984. 

(h) The total amount of appropriations to carry out title VIII of the 
Higher Education Act of 1965 shall not exceed $20,000,000 for each of 
the fiscal years 1982, 1983, and 1984. 

(i) (l) No funds are authorized to be appropriated to carry out part A 
of title IX of such Act for fiscal year 1982, 1983, or 1984. 

(2) The total amount of appropriations to carry out part B of title IX 
of the Higher Education Act of 1965 shall not exceed $14,000,000 for 
each of the fiscal years 1982, 1983, and 1984. 

(3) No funds are authorized to be appropriated to carry out part C of 
title IX of such Act for fiscal year 1982, 1983, or 1984. 

(4) The total amount of appropriations to carry out part D of title IX 
of such Act shall not exceed $1,000,000 for each of the fiscal years 
1982, 1983, and 1984. 

(5) The total amount of appropriations to carry out part E of title IX 
of such Act shall not exceed $1,000,000 for each of the fiscal years 
1982, 1983, and 1984. 

(j) The total amount of appropriations to carry out title X of the 
Higher Education Act of 1965 shall not exceed $13,500,000 for each of 
the fiscal years 1982, 1983, and 1984. 



INDIAN EDUCATION ACT 



20 USC 241ff 
note. 

20 USC 241aa 
note. 



Sec. 517. The total amount of appropriations to carry out the 
Indian Education Act shall not exceed $81,700,000 for fiscal year 
1982, $88,400,000 for the fiscal year 1983, and $95,300,000 for the 
fiscal year 1984. 
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johnson-o'malley act; snydee act; navajo community college ACT; 

TRIBALLY CONTROLLED COMMUNITY COLLEGE ASSISTANCE ACT OF 1978 

Sec- 518. The total amount of appropriations-- 25 usc 13 note 

(1) to carry out the Act of April 16, 1934, commonly referred to 

as the Johnson-O'Malley Act; 25 usc 452 

(2) to carry out all education programs under the direction of note 
the Office of Indian Education Programs in the Bureau of Indian 
Affairs of the Department of the Interior authorized under the 

Act of November 2, 1921, commonly referred to as the Snyder Act 25 usc 13. 
(and not otherwise expressly authorized by law); 

(3) to carry out the Navajo Community College Act; and 25usc 640a 

(4) to cany out the Tribally Controlled Community College note 
Assistance Act of 1978* 25 usc isoi 

shall not exceed $262 J 300,dbo for fiscal year 1982, $276,100,000 for the note 
fiscal year 1983, and $290,400,000 for fiscal year 1984. 

JOINT RESOLUTION OF OCTOBER 19, 1972 (ELLENDER FELLOWSHIP 

PROGRAM) 

Sec. 519. The total amount of appropriations to carry out the joint 
resolution of October 19, 1972, shall not exceed $1,000,000 for each of 86 stat 907 
the fiscal years 1982, 1983, and 1984. 

LIBRARY SERVICES AND CONSTRUCTION ACT 

Sec. 520. (a) The total amount of appropriations to carry out the 20 use 35ib 
Library Services and Construction Act shall not exceed $80,000,000 S?**^ QS i , 
for each of the fiscal years 1982, 1983, and 1984 of which— 20 usc 351 note 

(1) not more than $65,000,000 shall be available for title I of 

such Act* and 20 usc 352 

(2) not more than $15,000,000 shall be available for title in of 

SUCh Act, 20 USC 355e. 

for each such year. 

(b) No funds are authorized to be appropriated to carry out title II of 
the Library Services and Construction Act for fiscal year 1982, 1983, 20 usc 355a. 
or 1984. 

MUSEUM SERVICES ACT 

Sec. 521. The total amount of appropriations to carry out the 20 usc 967 note. 
Museum Services Act shall not exceed $9,600,000 for each of the fiscal 20 usc 96i note, 
years 1982, 1983, and 1984. 

NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE ACT 

Sec. 522. The total amount of appropriations to carry out the 20 usc isoe 
National Commission on Libraries and Information Science Act shall , rrt 

not exceed $700,000 for each of the fiscal years 1982, 1983, and 1984. f 0 £sc 1501 

NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES ACT OF 

1965 20 USC 951 note. 

Sec. 523. The total amount of appropriations to the National 20 usc 960 note. 
Endowment for the Arts shall not exceed $119,300,000 for each of the 
fiscal years 1982, 1983, and 1984. 

Sec. 524. The total amount of appropriations to the National 20 usc 960 note - 
Endowment for the Humanities shall not exceed $113,700,000 for 
each of the fiscal years 1982, 1983, and 1984. 
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94 Stat. 

1799-1807. 

8 USC 1522 note. 



REFUGEE EDUCATION CONSOLIDATION 

Sec. 525. The total amount of appropriations to cany out titles I 
through IV of the Refugee Education Assistance Act of 1980 shall not 
exceed $5,000,000 for fiscal year 1982, $7,500,000 for fiscal year 1983, 
and $10,000,000 for fiscal year 1984. 



8 USC 1522 note. 



20 USC 2302 
note. 

20 USC 2301 
note. 



REFUGEE CUBAN AND HAITIAN PROGRAMS 

Sec. 526. (a)(1) The total amount of appropriations to carry out 
Cuban and Haitian reception activities shall not exceed $20,000,000 
for fiscal year 1982. 

(2) No funds are authorized to be appropriated to Cuban and 
Haitian reception activities for the fiscal year 1983. 

(b) The total amount of appropriations to carry out Cuban and 
Haitian domestic activities shall not exceed $94,000,000 for fiscal year 
1982 and $59,000,000 for fiscal year 1983. 

VOCATIONAL EDUCATION ACT OF 1963 

Sec 527. The total amount of appropriations to carry out the 
Vocational Education Act of 1963 shall not exceed $735,000,000 for 
each of the fiscal years 1982, 1983, and 1984. 



20 USC 3489. 



20 USC 236 et 
seq. 

20 USC 631 et 
seq. 

20 USC 1221. 
20 USC 241aa. 

92 Stat. 2313, 
2365, 2373. 
94 Stat. 1502. 
20 USC 1201 
note. 

20 USC 2532. 
94 Stat. 487. 
20 USC 3601 
note. 

20 USC 2301 
note. 

42 USC 2000c. 
25 USC 351 note. 
25 USC 640a. 
note. 

20 USC 1801 
note. 

20 USC 3341 

Postsecondary 

Student 

Assistance 

Amendments 

of 1981. 

20 USC 1001 

note. 



GENERAL EXTENSION OF AUTHORIZATIONS 

Sec. 528. Subject to the limitations contained in subtitle A of this 
title, there are authorized to be appropriated for fiscal years 1982, 
1983, and 1984 such sums as may be necessary to carry out each of the 
following provisions of law: 

(1) the Act of September 30, 1950 (Public Law 874, 81st 
Congress); 

(2) the Act of September 23, 1950 (Public Law 815, 81st 
Congress); 

(3) the General Education Provisions Act; 

(4) the Indian Education Act; 

(5) titles XI, XIV, and XV of the Education Amendments of 
1978 and part H of title XIII of the Education Amendments of 
1980; 

(6) the Adult Education Act; 

(7) section 342 of the Education Amendments of 1976; 

(8) the Asbestos School Hazards Detection and Control Act; 

(9) the Joint Resolution of October 19, 1972 (86 Stat. 907); 

(10) the Vocational Education Act of 1963; 

(11) title IV of the Civil Rights Act of 1964; 

(12) the Library Services and Construction Act; 

(13) the Navajo Community College Act and the Tribally 
Controlled Community College Assistance Act of 1978; and 

(14) part C of title IX of the Elementary and Secondary 
Education Act of 1965, relating to Women's Educational Equity. 

Subtitle B — Student Assistance Provisions 

SHORT TITLE 

Sec. 531. This subtitle may be cited as the "Postsecondary Student 
Assistance Amendments of 1981". 
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ELIGIBILITY FOR SUBSIDIZED LOANS 

Sec. 532. (a) Section 428(a)(2) of the Higher Education Act of 1965 20 use 1078. 
(hereafter in this subtitle referred to as the "Act") is amended to read 
as follows: 

"(2)(A) Each student qualifying for a portion of an interest payment 
under paragraph (1) shall — 

"(i) have provided to the lender a statement from the eligible 
institution, at which the student has been accepted for enroll- 
ment, or at which the student is in attendance, which — 

"(I) sets forth such student's estimated cost of attendance; 
and 

"(II) sets forth such student's estimated financial assist- 
ance; and 

"(ii) meet the requirements of subparagraph (B). 
"(B) For the purpose of clause (ii) of subparagraph (A), a student 
shall qualify for a portion of an interest payment under paragraph (1) 
if the adjusted gross income of such student's family — 

"(i) is less than or equal to $30,000; or 

"(ii) is greater than $30,000, and the eligible institution has 
provided the lender with a statement evidencing a determination 
of need for a loan and the amount of such need, subject to the 
provisions of subparagraph (F). 
"(C) For the purpose of paragraph (1) and this paragraph— 

"(i) a student's estimated cost of attendance means, for the 
period for which the loan is sought, the tuition and fees applica- 
ble to such student together with the institution's estimate of 
other expenses reasonably related to attendance at such institu- 
tion, including, but not limited to, the cost of room and board, 
reasonable transportation costs, and costs for books and supplies; 

"(ii) a student's estimated financial assistance means, for the 
period for which the loan is sought, the amount of assistance 
such student will receive under subparts 1 and 2 of part A, and 
parts C and E of this title, any amount paid under the Social use 1070a, 
Security Act to, or on account of, the student which would not be ^ use 2751- 
paid if he were not a student, and any amount paid the student 20 use i087aa. 
under chapters 32, 34, and 35 of title 38, United States Code, plus 42 use 1305. 
other scholarship, grant, or loan assistance; and 38 use 1601 et 

"(iii) the determination of need and of the amount of a loan by et seq > 

an eligible institution under subparagraph (B)(ii) with respect to seq ' 
a student shall be calculated by subtracting from the estimated 
cost of attendance at the eligible institution the total of the 
expected family contribution with respect to such student plus 
any estimated financial assistance reasonably available to such 
student. 

"(D) The Secretary shall submit a separate schedule of expected Schedule of 
family contributions to the President of the Senate and the Speaker f *£^ ted 
of the House of Representatives not later than the submission of, and contributions, 
in accordance with the procedures for, the proposed schedule of 
expected family contributions under section 482, except as provided ^ ^at. 1445. 
in subparagraph (E). 20 usc 1089 - 

"(E)(i) The initial separate schedule required by subparagraph (D) 
shall — 

"(I) be submitted not later than August 15, 1981; 
"(II) be effective on October 1, 1981, except as is otherwise 
provided in division (ii); 
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"(III) not be the subject of public comment otherwise required 
by section 482(a)(1) of this Act or section 431 of the General 
Education Provisions Act; and 

"(IV) be subject to amendment prior to the next regular 
submission of a separate schedule as required by subparagraph 
(D) only in accordance with division (iv) of this subparagraph, 
"(ii) If either the Senate or the House of Representatives adopts, 
prior to October 1, 1981, a resolution of disapproval of the schedule 
submitted under division (i), such schedule shall not take effect. If 
such schedule is so disapproved, or if the Secretary does not submit 
such a schedule by August 15, 1981, then beginning on October 1, 
1981, the expected family contribution for purposes of this paragraph 
shall be determined by the eligible institution in accordance with 
regulations promulgated under section 411 or 413B, as in effect for 
the period beginning on July 1, 1981, governing the determination of 
expected family contribution. 

(iii) The method of determining the expected family contribution 
established under this subparagraph shall remain in effect until 
superseded by the taking effect of the next schedule submitted in 
accordance with subparagraph (D) or amended in accordance with 
division (iv) of this subparagraph. 

"(iv) Any amendment promulgated by the Secretary to the initial 
separate schedule established under this subparagraph shall be 
transmitted to the President of the Senate and the Speaker of the 
House of Representatives not later than the time of its publication in 
the Federal Register. If either the Senate or House of Representatives 
adopts, within 30 legislative days following the publication of such 
amendment, a resolution of disapproval of such amendment, such 
amendment shall not take effect. 

"(F) For the purpose of a student described in clause (ii) of 
subparagraph (B), the amount of the loan which is qualified for a 
payment under paragraph (1) is the amount of the need of such 
student as determined by the eligible institution, except that, if the 
amount of need is equal to or more than $500, but is less than $1,000, 
the amount of the loan which is qualified for such payment shall be 
$1,000.". 

(b)(1) Section 428(b)(l)(A)(i) of the Act is amended by striking out 
"section 428(a)(2)(B)(i)" and inserting in lieu thereof "section 
428(a)(2)(C)(i)". 

(2) Section 439B of the Act is repealed. Nothing in this paragraph or 
in any other provision of this title, or in any provision of the Higher 
Education Act of 1965 as amended by this title, shall be construed to 
permit any analysis of need for the purposes of loans under part B of 
title IV of such Act other than that expressly required by section 
428(a)(2) of such Act as amended by this section or to require a 
student seeking to qualify under section 428(a)(2)(B)(i) to prove any 
element of need other than compliance with the adjusted gross 
income amount specified in such section. 

(3) Section 428B(b)(3) of the Act is amended by striking out "No" 
and inserting in lieu thereof "Any loan under this section may be 
counted as part of the student's expected family contribution in the 
determination of need under this title, but no". 

(4) Section 438(b)(5) of the Act is amended to read as follows: 
"(5) As used in this section, the term 'eligible loan* means a loan — 

"(A)(i) on which a portion of the interest is paid on behalf of the 
student and for his account to the holder of the loan under 
section 428(a); 

"(ii) which is made under section 428B or 439(o); or 
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"(iii) which was made prior to October 1, 1981; and 
"(B) which is insured under this part, or made under a program 
covered by an agreement under section 428(b) of this Act". 20 use 1078. 

NEED ANALYSIS AMENDMENTS 

Sec. 533. (a)(1) Section 482(a)(1) of the Act is amended by striking |J Stat. 1445. 
out everything after the comma following the words "family income, c 089 - 
which," and inserting in lieu thereof the following: "together with 
any amendments published in the Federal Register, no later than 
September 1, 1981, June 1, 1982, and June 1 of each succeeding year, 
shall become effective July 1 of the calendar year which succeeds 
such calendar year, except as is otherwise provided in paragraph (2). 
During the thirty-day period following publication of a schedule the 
Secretary shall provide interested parties with an opportunity to 
present their views and make recommendations with respect to such 
schedule. Such schedule shall be adjusted annually.". 

(2) Section 482(a)(2) of the Act is amended to read as follows: New or revised 
"(2) The schedule of expected family contributions required for ^|j!^l«f* a i 

each academic year, including any amendments thereto published 
pursuant to paragraph (1), shall be transmitted to the President of 
the Senate and the Speaker of the House of Representatives not later 
than the time of its publication in the Federal Register. If either the Publication in 
Senate or House of Representatives adopts, prior to October 15, 1981, ^g^ter 
July 15, 1982, or July 15 of any succeeding year, following the 
submission of such schedule and any amendments thereto as re- 
quired by this paragraph, a resolution of disapproval of such schedule 
or amendments, in whole or in part, the Secretary shall publish a new 
schedule of expected family contributions in the Federal Register not 
later than fifteen days after the adoption of such resolution of 
disapproval. Such new schedule shall take into consideration such 
recommendations as may be made in either House in connection with 
such resolution. If within fifteen days following the submission of the Publication in 
revised schedule, either the Senate or the House of Representatives r^ 1 ^. 
again adopts a resolution of disapproval, in whole or in part, of such egls r 
revised schedule, the Secretary shall publish a new schedule of 
expected family contributions in the Federal Register not later than 
fifteen days after the adoption of such resolution of disapproval. This 
procedure shall be repeated until neither the Senate nor the House of 
Representatives adopts a resolution of disapproval. The Secretary 
shall publish together with each new schedule a statement identify- 
ing the recommendations made in either House in connection with 
such resolution of disapproval and explaining his reasons for the new 
schedule.". 

(3) The first sentence of section 431(d)(1) of the General Education 
Provisions Act is amended by inserting after "final regulation" the 20 use 1232. 
first time it appears the following: "(except expected family contribu- 
tion schedules and any amendments thereto promulgated pursuant 

to sections 428(a)(2) (D) and (E) and 482(a) (1) and (2) of the Higher 
Education Act of 1965)". Ante, p. 451. 

(b) Section 482(b)(4) of the Act is amended to read as follows: 94 Stat. 1445. 

"(4) In determining the expected family contribution under this 20 usc 1089 
section for any academic year after academic year 1981-1982, the 
Secretary shall establish a series of assessment rates to be applied to 
parental discretionary income.". 
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AUXILIARY PROGRAM 

94 stat. 1419. Sec. 534. (aXl) Section 427A of the Act is amended by redesignating 
20 use 1077a. subsection (c) as subsection (d) and by inserting after subsection (b) 

the following: 

"(cXD Except as otherwise provided in this subsection, the applica- 
94 stat. 1424. ble rate of interest on loans made pursuant to section 428B on or after 
20 use 1078-2. October 1, 1981, shall be 14 per centum per annum on the unpaid 

principal balance of the loan. 

"(2) If for any twelve-month period beginning on or after October 1, 
1981, the Secretary, after consultation with the Secretary of the 
Treasury, determines that the average of the bond equivalent rates of 
ninety-one-day Treasury bills auctioned for such twelve-month 
period is equal to or less than 14 per centum, the applicable rate of 
interest for loans made pursuant to section 428B on and after the first 
day of the first month beginning after the date of publication of such 
determination shall be 12 per centum per annum on the unpaid 
principal balance of the loan. 

"(3) If for any twelve-month period beginning on or after the date of 
publication of a determination under paragraph (2), the Secretary, 
after consultation with the Secretary of the Treasury, determines 
that the average of the bond equivalent rates of ninety-one-day 
Treasury bills auctioned for such twelve-month period exceeds 14 per 
centum, the applicable rate of interest for loans made pursuant to 
section 428B on and after the first day of the first month beginning 
after the date of publication of that determination under this para- 
graph shall be 14 per centum per annum on the unpaid principal 
balance of the loan. . 

(2) Section 428B(cX3) is amended by striking out everything after 
"unpaid principal balance of the loan," and inserting in lieu thereof 
the following: "except as otherwise required by section 427A(c).". 
on ¥%n lion- 1 <W Section 438(bX2) of the Act is amended— 
20 use 1087-1. (1) by striking out subparagraphs (A), (B), and (C) and inserting 

in lieu thereof the following: 
"(2XA) Subject to subparagraph (B) and paragraph (4), the special 
allowance paid pursuant to this subsection on loans shall be com- 
puted (i) by determining the average of the bond equivalent rates of 
ninety-one-day Treasury bills auctioned for such three month period, 
(ii) by subtracting the applicable interest rate on such loans from 
such average, (iii) by adding 3.5 per centum to the resultant per 
centum, and (iv) by dividing the resultant per centum by four."; 

(2) by redesignating subparagraph (D) as subparagraph (B); and 

(3) by striking out "subparagraph (A), (B), or (C)" in subpara- 
graph (B) (as so redesignated) and inserting in lieu thereof 

subparagraph (A)". 
(cXD Section 428B(a) of the Act is amended by inserting "(1)" after 
"(a)" and by adding at the end thereof the following new paragraph: 
"(2) Graduate or professional students (as defined by regulations of 
the Secretary) and independent undergraduate students (as defined 
on fji 1 ' 1445 ' ™ sec ti° n 482(cX2)) shall be eligible to borrow funds under this section 
20 use 1089. ^ amounts specified in subsection (b) (treating graduate and profes- 
sional students as parents for the purposes of such subsection), and 
unless otherwise specified in subsections (c) and (d), such loans shall 
have the same terms, conditions, and benefits as all other loans made 
under this part,". 

on SJgfc I™ o <2) Section 428B(b) of the Act is amended by adding at the end 
^ UbC 1078-2. thereof the following new paragraph: 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 455 

"(4)(A) Subject to subparagraph (B) of this paragraph, the maxi- 
mum amount an independent undergraduate student may borrow 
under this section in any academic year or its equivalent (as defined 
by regulation by the Secretary) is equal to (i) $2,500, minus (ii) the 
amount of all other loans under this part to such student for such 
academic year or its equivalent. 

"(B) The aggregate insured unpaid principal amount for insured 
loans made to an independent undergraduate student under this part 
(including loans made under this section) shall not exceed $12,500.". 

(3) The heading of section 428B of the Act is amended to read as 
follows: 

"auxiliary loans to assist students". 

independent student loan limitations 

Sec. 535. (a) Section 425(a)(1) of the Act is amended— 94 Stat, 1416. 

(1) by striking out clause (A) and by redesignating clauses (B), 20 usc 
(C), and (D) as clauses (A), (B), and (C), respectively; and 

(2) by striking out "clause (©" in the last sentence of such 
section and inserting in lieu thereof "clause (B)". 

(b) Section 425(a)(2) of the Act is amended — 

(1) by striking out "(other than an independent student)"; and 

(2) by striking out "$15,000 in the case of any independent 
student who has not successfully completed a program of under- 
graduate education,". 

(c) The matter preceding subdivision (i) of section 428(b)(1)(A) of the 

Act is amended — Ante, p. 452. 

(1) by striking out "(other than an independent student)"; and 

(2) by striking out "or not more than $3,000 in the case of an 
independent student (defined in accordance with section 
482(c)(2)) who has not successfully completed a program of 94 Stat. 1445. 
undergraduate education,". 20 usc 1089 * 

(d) Section 428(b)(1)(B) of the Act is amended— 

(1) by striking out "(other than an independent student)"; and 

(2) by striking out "$15,000 in the case of any independent 
student who has not successfully completed a program of under- 
graduate education,". 

(e) Section 428A of the Act is amended— 94 Stat. 1416, 

(1) by striking out other than an independent student," in 1417. 
subsection (a)(1)(A) and in subsection (a)(2)(A); 20 usc 

(2) by striking out "$3,000 (in the case of an independent 
student (as defined in section 482(c)(2)) who has not successfully 
completed a program of undergraduate education)," in each such 
subsection; 

(3) by striking out "(other than an independent student)" in 
each such subsection; and 

(4) by striking out "$15,000 in the case of any independent 
student who has not successfully completed a program of under- 
graduate education," in each such subsection. 

ORIGINATION FEES 

Sec. 536. (a) Section 438 of the Act is amended by redesignating 94 Stat. 1425. 

subsection (c) as subsection (d) and by inserting after subsection (b) 20 usc 1087 - 1 - 
the following new subsection: 

"(c)(1) Notwithstanding subsection (b), the total amount of interest 

and special allowance payable under section 428(a)(3)(A) and subsec- 20 USC 1078. 
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tion (b) of this section, respectively, to any holder shall be reduced by 
the Secretary by the amount which the lender is authorized to charge 
as an origination fee in accordance with paragraph (2) of this 
subsection. If the total amount of interest and special allowance 
20 use 1078. payable under section 428(a)(3)(A) and subsection (b) of this section, 

respectively, is less than the amount the lender was authorized to 
charge borrowers for origination fees in that quarter, the Secretary 
shall deduct the excess amount from the subsequent quarters' pay- 
ments until the total amount has been deducted. 
"(2) With respect to any loan (other than loans made under section 
94 Stat. 1424, 428B and section 439(o)) for which a completed note or other written 
2n 3 TT<3r ir>7R-9 evidence of the loan was sent or delivered to the borrower for signing 
1087-2 0n or a f ter 10 days after the date of enactment of the Postsecondary 

Ante, p. 450. Student Assistance Amendments of 1981, each eligible lender under 

this part is authorized to charge the borrower an origination fee in an 
amount not to exceed 5 per centum of the principal amount of the 
loan, which may be deducted from the proceeds of the loan prior to 
payment to the borrower. 
"(3) Such origination fee shall not be taken into account for 
94 Stat. 1419. purposes of determining compliance with section 427 A. 
20 use 1077a. «(4) The lender shall disclose to the borrower the amount and 

method of calculating the origination fee. For any loan for which the 
lender is authorized to charge an origination fee and which is made 
prior to August 1, 1982 — 

"(A) this disclosure need not meet the requirements of the 
Truth in Lending Act (15 U.S.C. 1601 et seq.) or the disclosure 
requirements of any State law; 

"(B) for purposes of such Act, a lender may disclose either in 
the note or other written evidence of the loan or in a supplemen- 
tary letter (which need not be signed by the borrower); 

"(C) for purposes of such Act, the origination fee shall not be 
taken into account in calculating and disclosing the annual 
percentage rate; and 
"(D) a lender or an assignee shall not incur civil liability under 
15 use 1640. section 130 of such Act nor be subject to any administrative 

15 use 1607. enforcement action pursuant to section 108 of such Act for 

disclosures in connection with such loans.". 
20 use 1078. (b) Section 428(a)(3)(A) of the Act is amended by inserting "and 

Ante, p. 455. subject to section 438(c)" after "Except as provided in paragraph (8)". 

ADMINISTRATIVE SAVINGS; TECHNICAL AMENDMENTS 

Sec. 537. (a)(1) Section 428(e) of the Act is repealed. 
(2) The first sentence of section 489(a) of the Act is amended by 
striking out "$10" and inserting in lieu thereof "$5'\ 
20 use 1077. (b)(1) Section 427(c) of the Act is amended by striking out "$360" 

each place it appears and inserting in lieu thereof "$600". 
20 use 1078. (2) Section 428(b)(l)(L) of the Act is amended by striking out "$360" 

each place it appears and inserting in lieu thereof "$600". 
(c) Section 428(c) of the Act is amended— 

(1) in paragraph (2)(D), by striking out "but shall not otherwise 
provide for subrogation of the United States to rights of any 
insurance beneficiary" and inserting in lieu thereof "but shall 
provide for subrogation of the United States to the rights of any 
insurance beneficiary only to the extent required for purposes of 
paragraph (8)"; and 

(2) by adding at the end thereof the following new paragraph: 



94 Stat. 1453. 
20 USC 1096. 
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"(8) If the Secretary determines that the protection of the Federal 
fiscal interest so requires, a State or nonprofit private institution or 
organization with which the Secretary has an agreement under 
subsection (b) shall assign to the Secretary any loan of which it is the 
holder and for which the Secretary has made a payment pursuant to 
paragraph (1) of this subsection.". 

(d) (1) The matter following section 428(b)(l)(M)(viii) of the Act is 20 use 1078. 
amended by striking out ", and that no repayment of principal of any 

loan for any period of study, training, service, or unemployment 
described in this clause or any combination thereof shall begin until 
six months after the completion of such period or combination 
thereof. 

(2) Section 427(a)(2)(C) of the Act is amended— 20 use 1077. 

(A) by striking out "that any such period" and inserting in lieu 
thereof "and that any such period"; and 

(B) by striking out and that no repayment of principal of any 
loan for a period of study, training, service, or unemployment 
described in this clause or any combination thereof shall begin 
until six months after the completion of such period or combina- 
tion thereof. 

(e) (1) Section 427(a)(2)(B) of the Act is amended by striking out "not 
earlier than". 

(2) Section 428(b)(1)(E) of the Act is amended by striking out "not 
earlier than". 

AMENDMENTS CONCERNING THE STUDENT LOAN MARKETING 

ASSOCIATION 

Sec. 538. (a) Section 439(a) of the Act is amended by striking out 20 use 1087-2. 
"insured" wherever it appears, and by inserting after "student 20 use 1079. 
loans," the first time it appears the following: "including loans which 
are insured". 

(b) Section 439(a) of the Act is further amended by striking out 
"and" at the end of clause (1), and by striking the period at the end of 
clause (2) and inserting in lieu thereof the following: "; and (3) to 
assure nationwide the establishment of adequate loan insurance 
programs for students, to provide for an additional program of loan 
insurance to be covered by agreements with the Secretary.". 

(c) Section 439(d)(1) of the Act is amended to read as follows: 
"(d)(1) The Association is authorized, subject to the provisions of 

this section — 

"(A) pursuant to commitments or otherwise to make advances 
on the security of, purchase, or repurchase, service, sell or resell, 
offer participations, or pooled interests or otherwise deal in, at 
prices and on terms and conditions determined by the Associ- 
ation, student loans which are insured by the Secretary under 
this part or by a State or nonprofit private institution or 
organization with which the Secretary has an agreement under 
section 428(b); 

"(B) to buy, sell, hold, underwrite, and otherwise deal in 
obligations, if such obligations are issued, for the purpose of 
making or purchasing insured loans, by a State or nonprofit 
private institution or organization which has an agreement with 
the Secretary under section 428(b) or by an eligible lender in a 
State described in section 435(g)(1) (D) or (F); 

"(C) to undertake a program of loan insurance pursuant to 
agreements with the Secretary under sections 428 and 428(A), 
and except with respect to loans under section 439(o), the Secre- 
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tary may enter into an agreement with the Association for such 
purpose onty if the Secretary determines that (i) eligible borrow- 
ers are seeking and unable to obtain loans under this part, and 
(ii) no State or nonprofit private institution or organization 
having an agreement with the Secretary for a program of loan 
insurance under this part is capable of or willing to provide a 
program of loan insurance for such borrowers; and 

"(D) to undertake any other activity which the Board of 
Directors of the Association determines to be in furtherance of 
the programs of insured student loans authorized under this part 
or will otherwise support the credit needs of students. 
The Association is further authorized to undertake any activity with 
regard to student loans which are not insured or guaranteed as 
provided for in this subsection as it may undertake with regard to 
insured or guaranteed student loans. Any warehousing advance 
made on the security of such loans shall be subject to the provisions of 
paragraph (3) of this subsection to the same extent as a warehousing 
advance made on the security of insured loans.". 

(d) Section 439(1) of the Act is amended by adding at the end thereof 
the following: "The obligations of the Association shall be deemed to 
be obligations of the United States for purposes of section 3701 of the 
Revised Statutes (31 U.S.C. 742). For the purpose of the distribution of 
its property pursuant to section 726 of title 11, United States Code, 
the Association shall be deemed a person within the meaning of such 
title.". 

DIRECT STUDENT LOAN INTEREST RATE 

Sec. 539. Section 464(c)(1)(D) of the Act is amended by striking out 
"October 1, 1980," and inserting in lieu thereof "July 1, 1981, or 5 per 
centum in the case of any loan made on or after October 1, 1981,". 



20 USC 1078 
note. 



20 USC 1078. 



EFFECTIVE DATES 

Sec. 540. (a) Except as provided in subsection (b), the amendments 
made by this subtitle take effect on October 1, 1981. 

(b)(1) The amendments made by section 532 (other than subsection 
(b)(4)) shall apply to loans for which the statement required by section 
428(a)(2)(A) of the Act is completed by the eligible institution on or 
after October 1, 1981. 

(2) The amendments made by section 534(b) shall apply to loans 
made on or after October 1, 1981. 

(3) The amendments made by section 536 shall take effect as 
provided therein. 

(4) The amendments made by section 538 shall take effect 30 days 
after the date of enactment of this Act. 



Consolidated 
Refugee 
Education 
Assistance Act. 

8 USC 1522 note. 



20 USC 239a. 



Subtitle C — Refugee Education Consolidation 



SHORT TITLE 



Sec. 541. This subtitle may be cited as the "Consolidated Refugee 
Education Assistance Act". 



REPEALER 



Sec. 542. The following provisions are hereby repealed: 

(1) Section 4A of the Act of September 30, 1950 (Public Law 
81-874). 
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(2) Titles I and II of the Indochina Refugee Children Assistance 

Act of 1976. 20 use mib 

(3) Section 317 of the Adult Education Act. note. 



20 USC 1211b. 



AMENDMENTS TO TITLE I OF THE REFUGEE EDUCATION ASSISTANCE ACT 

OF 1980 



Sec. 543. (a)(1) Section 101 of the Refugee Education Assistance Act 
of 1980 is amended — 8 use 1522 note. 

(A) by striking out paragraph (1) and by redesignating para- 
graphs (2) and (3) as paragraphs (1) and (2), respectively; 

(B) by inserting after paragraph (2) (as so redesignated) the 
following new paragraph: 

"(3) The term 'eligible participant' means any alien who — "Eligible 
"(A) has been admitted into the United States as a refugee participant." 
under section 207 of the Immigration and Nationality Act; 8 use 1157. 

"(B) has been paroled into the United States as a refugee 
by the Attorney General pursuant to section 212(d)(5) of such 
Act; 8 use 1182. 

"(C) is an applicant for asylum, or has been granted 

asylum, in the United States; or 
"(D) has fled from the alien's country of origin and has, 

pursuant to an Executive order of the President, been 

permitted to enter the United States and remain in the 

United States indefinitely for humanitarian reasons; 
but only during the 36-month beginning with the first month in 
which the alien entered the United States (in the case of an alien 
described in (A), (B), or (D)) or the month in which the alien 
applied for asylum (in the case of an alien described in subpara- 
graph (C))."; and 

(C) by striking out paragraph (4) and redesignating paragraph 
(5) as paragraph (4). 

(2) For purposes of the Refugee Education Assistance Act of 1980, 8 use 1522 note, 
an alien who entered the United States on or after November 1, 1979, 
and is in the United States with the immigration status of a Cuban- 
Haitian entrant (status pending) shall be considered to be an eligible 
participant (within the meaning of section 101(3) of such Act), but 
only during the 36-month period beginning with the first month in 
which the alien entered the United States as such an entrant or 
otherwise first acquired such status. 

(b) Section 103(b)(1)(A) of the Refugee Education Assistance Act of 8 use 1522 note. 
1980 is amended by striking out "aggregate of the amounts to which 

all States are entitled" and inserting in lieu thereof "amount author- 
ized to be appropriated". 

(c) Section 104 of the Refugee Education Assistance Act of 1980 is 8 use 1522 note, 
amended by striking out "1 percent of the amounts which that State 
educational agency is entitled to receive for that period under this 

Act" and inserting in lieu thereof "2 percent of the amount which 
that State educational agency receives for that period under this 
Act". 

(d) Title I of the Refugee Education Assistance Act of 1980 is 
amended by adding at the end thereof the following new section: 



CONSULTATION WITH OTHER AGENCIES 



"Sec. 106. To the extent that may be appropriate to facilitate the 
determination of the amount of any reductions under sections 
201(b)(2), 301(b)(3), and 401(b)(2), the Secretary shall consult with the 8 use 1522 note. 
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8 USC 1522 note. 
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20 USC 843. 



8 USC 1522 note. 



heads of other agencies providing assistance to eligible participants 
in order to secure information concerning the disbursement of funds 
for educational purposes under programs administered by them and 
provide, wherever feasible, for coordination among those programs 
and the programs under titles II through IV of this Act.". 

AMENDMENTS TO TITLE II OP THE REFUGEE EDUCATION ASSISTANCE ACT 

OP 1980 

Sec. 544. (a) Section 201 of the Refugee Education Assistance Act is 
amended — 

(1) by amending the first sentence of subsection (aXD to read as 
follows: "The Secretary shall, in accordance with the provisions 
of this title, make grants to State educational agencies for fiscal 
year 1981, and for each subsequent fiscal year, for the purposes of 
assisting local educational agencies of that State in providing 
basic education for eligible participants enrolled in elementary 
or secondary public schools. ; 

(2) in the second sentence of subsection (aXD, by striking out 
"Cuban and Haitian refugee children" and inserting in lieu 
thereof "eligible participants"; 

(3) by amending subsection (bXD to read as follows: 

"(b)(1) As soon as possible after the date of the enactment of the 
Consolidated Refugee Education Assistance Act, the Secretary shall 
establish a formula (reflecting the availability of the full amount 
authorized for this title under section 203(b)) by which to determine 
the amount of the grant which each State educational agency is 
entitled to receive under this title for any fiscal year. The formula 
established by the Secretary shall take into account the number of 
years that an eligible participant assisted under this title has resided 
within the United States and the relative costs, by grade level, of 
providing education for elementary and secondary school children. 
On the basis of the formula the Secretary shall allocate among the 
State educational agencies, for each fiscal year, the amounts availa- 
ble to carry out this title, subject to such reductions or adjustments as 
may be required under paragraph (2) or subsection (c). Funds shall be 
allocated among State educational agencies pursuant to the formula 
without regard to variations in educational costs among different 
geographical areas."; 

(4) by amending the first sentence of subsection (bX2) to read as 
follows: "The amount of the grant to which a State educational 
agency is otherwise entitled for any fiscal year, as determined 
under paragraph (1), shall be reduced by the amounts made 
available for such fiscal year under any other Federal law (other 
than section 303 of the Elementary and Secondary Education Act 
of 1965) for expenditure within the State for the same purposes 
as those for which funds are made available under this title, 
except that the reduction shall be made only to the extent that 
(A) such amounts are made available for such purposes specifi- 
cally because of the refugee, parolee, or asylee status of the 
individuals to be served by such funds, and (B) such amounts are 
made available to provide assistance to individuals eligible for 
services under this title."; and 

(5) in subsection (c), by striking out "Cuban and Haitian 
refugee children" and inserting in lieu thereof "eligible 
participants". 

(b) Section 202(a) of the Refugee Education Assistance Act of 1980 is 
amended— 
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(1) by amending paragraph (2) to read as follows: 

"(2) provide assurances that such payments will be distributed 
among local educational agencies within that State in accord- 
ance with the formula established by the Secretary under section 
201, subject to any reductions in payments for those local 8 use 1522 note, 
educational agencies identified under paragraph (3) to which 
funds described by section 201(b)(2) are made available for the 
same purposes under other Federal laws;"; 

(2) by redesignating paragraphs (3) and (4) as paragraphs (4) 
and (5), respectively; and 

(3) by inserting after paragraph (2) the following: 

"(3) specify the amount of funds described by section 201(b)(2) 
which are made available under other Federal laws for expendi- 
ture within the State for the same purposes as those for which 
funds are made available under this title and the local educa- 
tional agencies to which such funds are made available;", 
(c) Section 203 of the Refugee Education Assistance Act of 1980 is 8 use 1522 note, 
amended — 

(1) by amending the section heading to read as follows: 



"payments and authorizations"; 



(2) by inserting "(a)" after the section designation; and 

(3) by adding at the end the following new subsection: 

"(b) For fiscal year 1981 and for each subsequent fiscal year, there 
is authorized to be appropriated, in the manner specified under 
section 102, to make payments under this title an amount equal to the 8 use 1522 note, 
product of — 

"(1) the total number of eligible participants enrolled in 
elementary or secondary public schools under the jurisdiction of 
local educational agencies within all the States (other than the 
jurisdictions to which section 103 is applicable) during the fiscal 8 use 1522 note, 
year for which the determination is made, 
multiplied by — 

"(2) $400.". 

AMENDMENTS TO TITLE III OF THE REFUGEE EDUCATION ASSISTANCE 

ACT OF 1980 

Sec. 545. (a) The heading of title III of the Refugee Education Grants to State 
Assistance Act of 1980 is amended by striking out "REFUGEE", educational 

(b) Section 301 of the Refugee Education Assistance Act of 1980 is % USC1522 note 
amended — 

(1) in subsection (a), by striking out "for each of the fiscal years 
1981, 1982, and 1983" and inserting in lieu thereof "for fiscal year 
1981, and for each subsequent fiscal year,"; 

(2) by amending subsection (b)(1) to read as follows: 

"(b)(1) Except as provided in paragraph (3) of this subsection and in 
subsections (c) and (d) of this section, the amount of the grant to 
which a State educational agency is entitled under this title for any 
fiscal year shall be equal to the sum of— 

"(A) the amount equal to the product of (i) the number of 
eligible participants enrolled during the period for which the 
determination is made in elementary or secondary public schools 
under the jurisdiction of each local educational agency described 
under paragraph (2) within that State, or in any elementary or 
secondary nonpublic school within the district served by each 
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such local educational agency, who have been eligible partici- 
pants less than one year, multiplied by (ii) $700; 

"(B) the amount equal to the product of (i) the number of 
eligible participants enrolled during the period for which the 
determination is made in elementary or secondary public schools 
under the jurisdiction of each local educational agency described 
under paragraph (2) within that State, or in any elementary or 
secondary nonpublic school within the district served by each 
such local educational agency, who have been eligible partici- 
pants at least one year but not more than two years, multiplied 
by (ii) $500; and 

"(C) the product of (i) the number of eligible participants 
enrolled during the period for which the determination is made 
in elementary or secondary public schools under the jurisdiction 
of each local educational agency described under paragraph (2) 
within that State, or in any elementary or secondary nonpublic 
school within the district served by each such local educational 
agency, who have been eligible participants more than two years 
but not more than three years, multiplied by (ii) $300/'; 

(3) in subsection (bX2), by striking out "Cuban and Haitian 
refugee children and Indochinese refugee children" and insert- 
ing in lieu thereof "eligible participants 

(4) in the first sentence of subsection (b)(3), by striking out 
"Cuban and Haitian refugee children and Indochinese refugee 
children" and all that follows through the period and inserting in 
lieu thereof "eligible participants, except that no reduction 
under this paragraph shall be made for any funds made available 
to the State under section 303 of the Elementary and Secondary 

20 use 843. Education Act of 1965."; 

(5) in subsection (bX5), by striking out "Cuban and Haitian 
refugee children who meet the requirements of section 101(1)" 
and inserting in lieu thereof "eligible participants who meet the 
requirements of section 101(4)"; and 

(6) in subsection (c), by striking out "Cuban and Haitian 
refugee children and Indochinese refugee children" and insert- 
ing in lieu thereof "eligible participants \ 

8 use 1522 note. (b) Section 302 of the Refugee Education Assistance Act of 1980 is 

amended by striking out "Cuban and Haitian refugee children and 
Indochinese refugee children" each place it appears and inserting in 
lieu thereof "eligible participants". 

8 use 1522 note. ( c ) Section 303(a) of the Refugee Education Assistance Act of 1980 is 

amended — 

(1) in paragraph (3), by inserting before the semicolon ", subject 
to any reductions in payments for local educational agencies 
identified under paragraph (5) to take into account the funds 

8 use 1522 note. described by section 301(b)(3) that are made available for educa- 
tional, or education-related, services or activities for eligible 
participants enrolled in elementary or secondary public schools 
under the jurisdiction of such agencies or elementary or second- 
ary nonpublic schools within the districts served by such 
agencies; '; 

(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively; 

(3) by inserting after paragraph (4) the following: 

"(5) specify (A) the amount of funds described by section 
301(b)(3) that are made available under other Federal laws to 
agencies or other entities for educational, or education-related, 
services or activities within the State because of a significant 
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concentration of eligible participants, and (B) the local education- 
al agencies within whose districts are eligible participants pro- 
vided services from such funds who are enrolled in elementary or 
secondary schools under the jurisdiction of such agencies, or in 
elementary or secondary nonpublic schools served by such agen- 
cies;"; and 

(4) in paragraph (7), as so redesignated, by striking out "Cuban 
and Haitian refugee children and Indochinese refugee children" 
and inserting in lieu thereof "eligible participants". 

AMENDMENTS TO TITLE IV OF THE REFUGEE EDUCATION ASSISTANCE 

ACT OF 1980 

Sec. 546. (a) Title IV of the Refugee Education Assistance Act of 8 use 1522 note. 
1980 is amended by striking out "Cuban and Haitian refugee adults" 
and "Haitian and Cuban refugee adults" each place such terms 
appear and inserting in lieu thereof "eligible participants". 

(b) (1) Section 401(a) of the Refugee Education Assistance Act of 
1980 is amended by striking out "for each of the fiscal years 1982 and 
1983" and inserting in lieu thereof "for fiscal year 1982, and for each 
subsequent fiscal year". 

(2) The first sentence of section 401(b)(2) of the Refugee Education 8 use 1522 note. 
Assistance Act of 1980 is amended to read as follows: "The amount of 
the grant to which a State educational agency is otherwise entitled 
for any fiscal year, as determined under paragraph (1), shall be 
reduced by the amounts made available for such fiscal year under 
any other Federal law (other than section 303 of the Elementary and 
Secondary Education Act of 1965) for expenditure within the State for 20 use 843. 
the same purposes as those for which funds are made available under 
this title, except that the reduction shall be made only to the extent 
that (A) such amounts are made available for such purposes specifi- 
cally because of the refugee, parolee, or asylee status of the individ- 
uals to be served by such funds, and (B) such amounts are made 
available to provide assistance to individuals eligible for services 
under this title.". 

(c) Section 403(a) of the Refugee Education Assistance Act of 1980 is 8 use 1522 note, 
amended — 

(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(2) by inserting after paragraph (1) the following: 

"(2) specify the amount of reduction required under section 
401(b)(2);". 

EFFECTIVE DATE 



Sec. 547. This subtitle shall take effect on October 1, 1981. 

Subtitle D— Elementary and Secondary Education 

Block Grant 

Sec. 551. This subtitle may be cited as the "Education Consolida- 
tion and Improvement Act of 1981". 



8 USC 1522 note. 



Education 

Consolidation 

and 

Improvement 
Act of 1981. 
20 USC 3801 
note. 
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CHAPTER 1— FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN 

DECLARATION OP POLICY 

20 use 3801. Sec. 552. The Congress declares it to be the policy of the United 

States to continue to provide financial assistance to State and local 
educational agencies to meet the special needs of educationally 
deprived children, on the basis of entitlements calculated under title 

20 use 2701. I of the Elementary and Secondary Education Act of 1965, but to do so 

in a manner which will eliminate burdensome, unnecessary, and 
unproductive paperwork and free the schools of unnecessary Federal 
supervision, direction, and control. Further, the Congress recognizes 
the special educational needs of children of low-income families, and 
that concentrations of such children in local educational agencies 
adversely affect their ability to provide educational programs which 
will meet the needs of such children. The Congress also finds that 
Federal assistance for this purpose will be more effective if education 
officials, principals, teachers, and supporting personnel are freed 
from overly prescriptive regulations and administrative burdens 
which are not necessary for fiscal accountability and make no 
contribution to the instructional program. 

DURATION OF ASSISTANCE 

20 use 3802. Sec. 553. During the period beginning October 1, 1982, and ending 

September 30, 1987, the Secretary shall, in accordance with the 
provisions of this subtitle, make payments to State educational 
agencies for grants made on the basis of entitlements created under 
title I of the Elementary and Secondary Education Act of 1965 and 
calculated in accordance with provisions of that title in effect on 
September 30, 1982. 

APPLICABILITY OF TITLE I PROVISIONS OP LAW 

20 use 3803. Sec. 554. (a) Program Eligibility— Except as otherwise provided 

in this subtitle, the Secretary shall make payments based upon the 
amount of, and eligibility for, grants as determined under the 
following provisions of title I of the Elementary and Secondary 
Education Act in effect on September 30, 1982: 
20 use 27ii. (1) Part A— "Programs Operated by Local Education 

Agencies": 

(A) Subpart 1— "Basic Grants"; and 
20 use 2721. (B) Subpart ^"Special Grants". 

20 use 2761. (2) Part ^"Programs Operated by State Agencies": 

(A) Subpart 1— "Programs for Migratory Children"; 
20 use 2771. (B) Subpart 2— "Programs for Handicapped Children"; 

20 use 2781. (C) Subpart 3— "Programs for Neglected and Delinquent 

Children' T ; and 

20 use 2791. 0) Subpart 4— "General Provisions for State Operated 

Programs . 

(b) AuMmiSTRATrvfi Provisions.— The Secretary, in making the 
payments and determinations specified in subsection (a), shall con- 
tinue to use the following provisions of title I of the Elementary and 
Secondary Education Act as in effect on September 30, 1982: 
20 use 2841. (1) Part B— "Payments": 

(A) Section 191— "Payment Methods"; 
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(B) Section 192— "Amount of Payments to Local Educa- 20 use 2842. 
tional Agencies"* 

(C) Section 1^3 — "Adjustments Where Necessitated by 20 use 2843. 
Appropriations"; and 

(D) Section 194— Payments for State Administration", 20 use 2844. 
subject to subsection (d) of this section. 

(2) Part F— "General Provisions": 20 use 2851. 

(A) Section 197— 'limitation on Grants to Puerto Rico"; 20 use 2853. 
and 

(B) Section 198— 'Definitions" and conforming amend- 20 use 2854. 
ments to other Acts, except that only those definitions 
applicable to this subtitle shall be used. 

(c) Applicability Rule.— The provisions of title I of the Elementary 

and Secondary Education Act of 1965 which are not specifically made 20 use 2701. 
applicable by this chapter shall not be applicable to programs 
authorized under this chapter. 

(d) Amendment.— Section 194(aXD of the Elementary and Second- 20 use 2844. 
ary Education Act of 1965 is amended by striking out "1.5 per 
centum" and inserting in lieu thereof "1 per centum". 

AUTHORIZED PROGRAMS 

Sec. 555. (a) General.— Each State and local educational agency 20 use 3804. 
shall use the payments under this chapter for programs and projects 
(including the acquisition of equipment and, where necessary, the 
construction of school facilities) which are designed to meet the 
special educational needs of educationally deprived children. 

(b) Program Design. — State agency programs shall be designed to 
serve those categories of children counted for eligibility for grants 
under section 554(aX2) in accordance with the requirements of this 
chapter. 

(c) Program Description,— A local education agency may use 
funds received under this chapter only for programs and projects 
which are designed to meet the special educational needs of educa- 
tionally deprived children identified in accordance with section 
556(b)(2), and which are included in an application for assistance 
approved by the State educational agenpy. Such programs and 
projects may include the acquisition of equipment and instructional 
materials, employment of special instructional and counseling and 
guidance personnel, employment and training of teacher aides, 
payments to teachers of amounts in excess of regular salary sched- 
ules as a bonus for service in schools serving project areas, the 
training of teachers, the construction, where necessary, of school 
facilities, other expenditures authorized under title I of the Elemen- 
tary and Secondary Education Act as in effect September 30, 1982, 
and planning for such programs and projects. 

(d) Records and Information.— Each State educational agency 
shall keep such records and provide such information to the Secre- 
tary as may be required for fiscal audit and program evaluation 
(consistent with the responsibilities of the Secretary under this 
chapter). 

approval of applications 

Sec. 556. (a) Application by Local Educational Agency. — A local 20 use 3805. 
educational agency may receive a grant under this chapter for any 
fiscal year if it has on file with the State educational agency an 
application which describes the programs and projects to be con- 
ducted with such assistance for a period of not more than three years, 
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and such application has been approved by the State educational 
agency. 

(b) Application Assurances— The application described in subsec- 
tion (a) shall be approved if it provides assurances satisfactory to the 
State educational agency that the local educational agency will keep 
such records and provide such information to the State educational 
agency as may be required for fiscal audit and program evaluation 
(consistent with the responsibilities of the State agency under this 
chapter), and that the programs and projects described — 

(1) (A) are conducted in attendance areas of such agency having 
the highest concentrations of low-income children; 

(B) are located in all attendance areas of an agency which has a 
uniformly high concentration of such children; or 

(C) are designed to utilize part of the available funds for 
services which promise to provide significant help for all such 
children served by such agency; 

(2) are based upon an annual assessment of educational needs 
which identifies educationally deprived children in all eligible 
attendance areas, permits selection of those children who have 
the greatest need for special assistance, and determines the 
needs of participating children with sufficient specificity to 
ensure concentration on those needs; 

(3) are of sufficient size, scope, and quality to give reasonable 
promise of substantial progress toward meeting the special 
educational needs of the children being served and are designed 
and implemented in consultation with parents and teachers of 
such children; 

(4) will be evaluated in terms of their effectiveness in achieving 
the goals set for them, and that such evaluations shall include 
objective measurements of educational achievement in basic 
skills and a determination of whether improved performance is 
sustained over a period of more than one year; ana 

(5) make provision for services to educationally deprived chil- 
dren attending private elementary and secondary schools in 
accordance with section 557. 

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

20 use 3806. Sec 557. (a) General Requirements.— To the extent consistent 

with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
elementary and secondary schools, such agency shall make provi- 
sions for including special educational services and arrangements 
(such as dual enrollment, educational radio and television, and 
mobile educational services and equipment) in which such children 
can participate and which meet the requirements of sections 555(c), 
556(b) (2), (3), and (4), and 558(b). Expenditures for educational 
services and arrangements pursuant to this section for educationally 
deprived children in private schools shall be equal (taking into 
account the number of children to be served and the special educa- 
tional needs of such children) to expenditures for children enrolled in 
the public schools of the local educational agency. 

(b) Bypass Provision. — (1) If a local educational agency is prohibit- 
ed by law from providing for the participation in special programs for 
educationally deprived children enrolled in private elementary and 
secondary schools as required by subsection (a), the Secretary shall 
waive such requirements, and shall arrange for the provision of 
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services to such children through arrangements which shall be 
subject to the requirements of subsection (a). 

(2) If the Secretary determines that a local educational agency has 
substantially failed to provide for the participation on an equitable 
basis of educationally deprived children enrolled in private elemen- 
tary and secondary schools as required by subsection (a), he shall 
arrange for the provision of services to such children through 
arrangements which shall be subject to the requirements of subsec- 
tion (a), upon which determination the provisions of subsection (a) 
shall be waived. 

(3) (A) When the Secretary arranges for services pursuant to this 
subsection, he shall, after consultation with the appropriate public 
and private school officials, pay to the provider the cost of such 
services, including the administrative cost of arranging for such 
services, from the appropriate allocation or allocations under this 
chapter. 

(B) Pending final resolution of any investigation or complaint that 
could result in a determination under this subsection, the Secretary 
may withhold from the allocation of the affected State or local 
educational agency the amount he estimates would be necessary to 
pay the cost of such services. 

(C) Any determination by the Secretary under this section shall 
continue in effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the local educational 
agency to meet the requirements of subsection (a). 

(4) (A) The Secretary shall not take any final action under this 
subsection until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice thereof, to submit 
written objections and to appear before the Secretary or his designee 
to show cause why such action should not be taken. 

(B) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under subparagraph (A) of 
this paragraph, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of the 
petition shall be forthwith transmitted by the clerk of the court to the 
Secretary. The Secretary thereupon shall file in the court the record 
of the proceedings on which he based his action, as provided in section 
2112 of title 28, United States Code. 

(C) The findings of fact by the Secretary, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Secretary to take further evidence, and 
the Secretary may thereupon make new or modified findings of fact 
and may modify his previous action, and shall file in the court the 
record of the further proceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial evidence. 

(D) Upon the filing of a petition under subparagraph (B), the court 
shall have jurisdiction to affirm the action of the Secretary or to set it 
aside, in whole or in part. The judgment of the court shall be subject 
to review by the Supreme Court of the United States upon certiorari 
or certification as provided in section 1254 of title 28, United States 
Code. 

(c) Any bypass determination by the Secretary under title I of the 
Elementary and Secondary Education Act of 1965 prior to the 20 use 2701. 
effective date of this chapter shall remain in effect to the extent 
consistent with the purposes of this chapter. 



95 STAT. 468 PUBLIC LAW 97-35— AUG. 13, 1981 

GENERAL PROVISIONS 

20 use 3807. Sec. 558. (a) Maintenance op Effort.— (1) Except as provided in 

paragraph (2), a local educational agency may receive funds under 
this chapter for any fiscal year only if the State educational agenqy 
finds that either the combined fiscal effort per student or the 
aggregate expenditures of that agency and the State with respect to 
the provision of free public education by that agency for the preced- 
ing fiscal year was not less than 90 per centum of such combined 
fiscal effort or aggregate expenditures for the second preceding fiscal 
year. 

(2) The State educational agency shall reduce the amount of the 
allocation of funds under this chapter in any fiscal year in the exact 
proportion to which a local educational agency fails to meet the 
requirement of paragraph (1) by falling below 90 per centum of both 
the combined fiscal effort per student and aggregate expenditures 
(using the measure most favorable to such local agency), and no such 
lesser amount shall be used for computing the effort required under 
paragraph (1) for subsequent years. 
Waiver of (3) The State educational agency may waive, for one fiscal year 

requirements. on iy t the requirements of this subsection if the State educational 

agency determines that such a waiver would be equitable due to 
exceptional or uncontrollable circumstances such as a natural disas- 
ter or a precipitous and unforeseen decline in the financial resources 
of the local educational agency. 

(b) Federal Funds to Supplement, Not Supplant Regular Non- 
Federal Funds. — A local educational agency may use funds received 
under this chapter only so as to supplement and, to the extent 
practical, increase the level of funds that would, in the absence of 
such Federal funds, be made available from non-Federal sources for 
the education of pupils participating in programs and projects 
assisted under this chapter, and in no case may such funds be so used 
as to supplant such funds from such non-Federal sources. In order to 
demonstrate compliance with this subsection a local education agen- 
cy shall not be required to provide services under this chapter 
outside the regular classroom or school program. 

(c) Comparability of Services. — (1) A local educational agency 
may receive funds under this chapter only if State and local funds 
will be used in the district of such agency to provide services in 
project areas which, taken as a whole, are at least comparable to 
services being provided in areas in such district which are not 
receiving funds under this chapter. Where all school attendance 
areas in the district of the agency are designated as project areas, the 
agency may receive such funds only if State and local funds are used 
to provide services which, taken as a whole, are substantially compa- 
rable in each project area. 

(2) A local educational agency shall be deemed to have met the 
requirements of paragraph (1) if it has filed with the State educa- 
tional agency a written assurance that it has established — 

(A) a districtwide salary schedule; 

(B) a policy to ensure equivalence among schools in teachers, 
administrators, and auxiliary personnel; and 

(C) a policy to ensure equivalence among schools in the 
provision of curriculum materials and instructional supplies. 

Unpredictable changes in student enrollment or personnel assign- 
ments which occur after the beginning of a school year shall not be 
included as a factor in determining comparability of services. 
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(d) Exclusion op Special State and Local Program Funds.— For 
the purposes of determining compliance with the requirements of 
subsections (b) and (c), a local educational agency may exclude State 
and local funds expended for carrying out special programs to meet 
the educational needs of educationally deprived children, if such 
programs are consistent with the purposes of this chapter. 

(e) Allocation op Funds in Certain States. — In any State in 
which a large number of local educational agencies overlap county 
boundaries, the State educational agency is authorized to make 
allocations of basic grants and special incentive grants directly to 
local educational agencies without regard to counties, if such alloca- 
tions were made during fiscal year 1982, except that (1) precisely the 
same factors are used to determine the amount of such grants to 
counties, and (2) a local educational agency dissatisfied with such 
determination is afforded an opportunity for a hearing on the matter 
by the State educational agency. 

CHAPTER 2— CONSOLIDATION OF FEDERAL PROGRAMS FOR 
ELEMENTARY AND SECONDARY EDUCATION 

statement of purpose 

Sec. 561. (a) It is the purpose of this chapter to consolidate the 20 use 3811. 
program authorizations contained in — 

(1) titles II, m, IV, V, VI, VIE, and IX (except part C) of the 
Elementary and Secondary Education Act of 1965; 20 use 2881 

(2) the Alcohol and Drug Abuse Education Act; |94i, 3081, 3141, 

(3) part A and section 532 of title V of the Higher Education 3341' s ** 1 ' 6dU ' 
Act of 1965; 21 use 1001 

(4) the Follow Through Act (on a phased basis); npte^_ 

(5) section 3(a)(1) of the National Science Foundation Act of ^^ B0 110X9 
1950 relating to precollege science teacher training; and p 0 st% 508 

(6) the Career Education Incentive Act; 42 use 1862. 
into a single authorization of grants to States for the same purposes 20 use 2601 
set forth in the provisions of law specified in this sentence, but to be note, 
used in accordance with the educational needs and priorities of State 

and local educational agencies as determined by such agencies. It is 
the further purpose and intent of Congress to financially assist State 
and local educational agencies to improve elementary and secondary 
education (including preschool education) for children attending both 
public and private schools, and to do so in a manner designed to 
greatly reduce the enormous administrative and paperwork burden 
imposed on schools at the expense of their ability to educate children. 

(b) The basic responsibility for the administration of funds made 
available under this chapter is in the State educational agencies, but 
it is the intent of Congress that this responsibility be carried out with 
a minimum of paperwork and that the responsibility for the design 
and implementation of programs assisted under the chapter shall be 
mainly that of local educational agencies, school superintendents and 
principals, and classroom teachers and supporting personnel, because 
they have the most direct contact with students and are most directly 
responsible to parents. 

AUTHORIZATION OF APPROPRIATIONS; DURATION OF ASSISTANCE 

Sec. 562. (a) There are authorized to be appropriated such sums as 20 use 3812. 
may be necessary for fiscal year 1982 and each of the five succeeding 
fiscal years to carry out the provisions of this chapter. 
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(b) During the period beginning July 1, 1982, and ending September 
30, 1987, the Secretary shall, in accordance with the provisions of this 
subtitle, make payments to State educational agencies for the pur- 
poses of this chapter. 

(c) Funds available under previously authorized programs shall be 
available for the purpose of such payments in accordance with section 

Ante, P . 445. 514(b)(2) of the Omnibus Education Reconciliation Act of 1981. 

ALLOTMENTS TO STATES 

20 use 3813. Sec. 563. (a) From the sums appropriated to carry out this chapter 

in any fiscal year, the Secretary shall reserve not to exceed 1 per 
centum for payments to Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, and the Northern Mariana 
Islands, to be allotted in accordance with their respective needs. The 
Secretary shall reserve an additional amount, not to exceed 6 per 
centum of the sums appropriated, to carry out the purposes of section 
583. From the remainder of such sums the Secretary shall allot to 
each State an amount which bears the same ratio to the amount of 
such remainder as the school-age population of the State bears to the 
school-age population of all States, except that no State shall receive 
less than an amount equal to 0.5 per centum of such remainder, 
(b) For the purposes of this section: 

"Schooi : age (l) The term "school-age population" means the population 

population. aged five through seventeen. 

"States." (2) The term "States" includes the fifty States, the District of 

Columbia, and Puerto Rico. 

STATE APPLICATIONS 

20 use 3814. Sec. 564. (a) Any State which desires to receive grants under this 

chapter shall file an application with the Secretary which — 

(1) designates the State educational agency as the State agency 
responsible for the administration and supervision of programs 
assisted under this chapter; 

(2) provides for a process of active and continuing consultation 
with the State educational agency of an advisory committee, 
appointed by the Governor and determined by the Governor to be 
broadly representative of the educational interests and the 
general public in the State, including persons representative of— 

(A) public and private elementary and secondary school- 
children; 

(B) classroom teachers; 

(C) parents of elementary and secondary schoolchildren; 

(D) local boards of education; 

(E) local and regional school administrators (including 
principals and superintendents); t 

(F) institutions of higher education; and 

(G) the State legislature; 

to advise the State educational agency on the allocation among 
authorized functions of funds (not to exceed 20 per centum of the 
amount of the State's allotment) reserved for State use under 
section 565(a), on the formula for the allocation of funds to local 
educational agencies, and on the planning, development, sup- 
port, implementation, and evaluation of State programs assisted 
under this chapter; 

(3) sets forth the planned allocation of funds reserved for State 
Post, pp. 472, 473, use under section 565(a) among subchapters A, B, and C of this 
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chapter and among the authorized programs and projects which 
are to be implemented, and the allocation of such funds required 
to implement section 586, including administrative costs of 
carrying out the responsibilities of the State educational agency 
under this chapter; 

(4) provides for timely public notice and public dissemination 
of the information provided pursuant to paragraphs (2) and (3); 

(5) beginning with fiscal year 1984, provides for an annual 
evaluation of the effectiveness of programs assisted under this 
chapter, which shall include comments of the advisory commit- 
tee, and shall be made available to the public; and 

(6) provides that the State educational agency will keep such Recordkeeping, 
records and provide such information to the Secretary as may be 

required for fiscal audit and program evaluation (consistent with 
the responsibilities of the Secretary under this chapter); and 

(7) contains assurances that there is compliance with the 
specific requirements of this chapter. 

(b) An application filed by the State under subsection (a) shall be for 
a period not to exceed three fiscal years, and may be amended 
annually as may be necessary to reflect changes without filing a new 
application. 

ALLOCATION TO LOCAL EDUCATIONAL AGENCIES 

Sec. 565. (a) From the sum made available each year under section 20 use 3815. 
563, the State educational agency shall distribute not less than 80 per 
centum to local educational agencies within such State according to 
the relative enrollments in public and nonpublic schools within the 
school districts of such agencies, adjusted, in accordance with criteria 
approved by the Secretary, to provide higher per pupil allocations to 
local educational agencies which have the greatest numbers or 
percentages of children whose education imposes a higher than 
average cost per child, such as — 

(1) children from low-income families, 

(2) children living in economically depressed urban and rural 
areas, and 

(3) children living in sparsely populated areas. 

(b) The Secretary shall approve criteria suggested by the State 
educational agency for adjusting allocations under subsection (a) if 
such criteria are reasonably calculated to produce an equitable 
distribution of funds with reference to the factors set forth in 
subsection (a). 

(c) From the funds paid to it pursuant to sections 563 and 564 
during each fiscal year,- the State educational agency shall distribute 
to each local educational agency which has submitted an application 
as required in section 566 the amount of its allocation as determined 
under subsection (a). 

LOCAL APPLICATIONS 

Sec. 566. (a) A local educational agency may receive its allocation of 20 use 3816. 
funds under this chapter for any year in which it has on file with the 
State educational agency an application which — 

(1) sets forth the planned allocation of funds among sub- 
chapters A, B, and C of this chapter and for the programs Post > pp- 472, 473, 
authorized by such subchapters which it intends to support, 475, 
including the allocation of such funds required to implement 
section 586; 
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(2) provides assurances of compliance with provisions of this 
chapter relating to such programs, including the participation of 
children enrolled in private, nonprofit schools in accordance with 
section 586; 

(3) agrees to keep such records, and provide such information 
to the State educational agency as reasonably may be required 
for fiscal audit and program evaluation, consistent with the 
responsibilities of the State agency under this chapter; and 

(4) in the allocation of funds for programs authorized by this 
chapter, and in the design, planning, and implementation of such 
programs, provides for systematic consultation with parents of 
children attending elementary and secondary schools in the area 
served by the local agency, with teachers and administrative 
personnel in such schools, and with other groups as may be 
deemed appropriate by the local educational agency. 

(b) An application filed by a local educational agency under 
subsection (a) shall be for a period not to exceed three fiscal years, 
may provide for the allocation of funds among programs and pur- 
poses authorized by this chapter for a period of three years, and may 
be amended annually as may be necessary to reflect changes without 
filing a new application. 

(c) Each local educational agency shall have complete discretion, 
subject only to the provisions of this chapter, in determining how 
funds the agency receives under this section shall be divided among 
the purposes of this chapter in accordance with the application 
submitted under this section. 

Subchapter A — Basic Skills Development 



20 USC 3821. 



20 USC 2881. 
20 USC 2912. 



USE OP FUNDS 

Sec. 571. Funds allocated for use under this subchapter shall be 
used by State and local educational agencies to develop and imple- 
ment a comprehensive and coordinated program designed to improve 
elementary and secondary school instruction in the basic skills of 
reading, mathematics, and written and oral communication, as 
formerly authorized by title II of the Elementary and Secondary 
Education Act of 1965, relating to basic skills improvement, including 
the special mathematics program as formerly authorized by section 
232 of such title. 



Grants and 
contracts. 
20 USC 3822. 



STATE LEADERSHIP AND SUPPORT SERVICES 

Sec. 572. (a) In order to achieve the purposes of this subchapter, 
State educational agencies may use funds reserved for State pro- 
grams to make grants to and enter into contracts with local educa- 
tional agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions — 

(1) to carry out planning, research and development, demon- 
stration projects, training of leadership personnel, short term 
and regular session teacher training institutes; and 

(2) for the development of instructional materials, the dissemi- 
nation of information, and technical assistance to local educa- 
tional agencies. 

Each State educational agency may also use such funds for technical 
assistance and training for State boards of education. 

(b) State educational agencies may support activities designed to 
enlist the assistance of parents and volunteers working with schools 
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to improve the performance of children in the basic skills. Such 
activities may include— 

(1) the development and dissemination of materials that par- 
ents may use in the home to improve their children's perform- 
ance in those skills; and 

(2) voluntary training activities for parents to encourage and 
assist them to help their children in developing basic skills; 

except that such activities conducted in local areas shall be conducted 
with the approval of and in conjunction with programs of local 
educational agencies. 

SCHOOL LEVEL PROGRAMS 

Sec. 573. (a) In planning for the utilization of funds it allocates for 20 use 3823. 
this chapter (from its allotment under section 565) a local educational 
agency shall provide for the participation of children enrolled in 
private elementary and secondary schools (and of teachers in such 
schools) in accordance with section 586. Such plans shall be developed 
in conjunction with and involve continuing consultation with teach- 
ers and principals in such district. Such planning shall include a 
systematic strategy for improving basic skills instruction for all 
children which provides for planning and implementation at the 
school building level, involving teachers, administrators, and (to the 
extent practicable) parents, and utilizing all available resources in a 
comprehensive program. The programs shall include— 

(1) diagnostic assessment to identify the needs of all children in 
the school; 

(2) the establishment of learning goals and objectives for 
children and for the school; 

(3) to the extent practicable, pre-service and in-service training 
and development programs for teachers, administrators, teacher 
aides and other support personnel, designed to improve instruc- 
tion in the basic skills; 

(4) activities designed to enlist the support and participation of 
parents to aid in the instruction of their children; and 

(5) procedures for testing students and for evaluation of the 
effectiveness of programs for maintaining a continuity of effort 
for individual children. 

(b) The programs described in subsection (a) may include such 
areawide or districtwide activities as learning centers accessible to 
students and parents, demonstration and training programs for 
parents, and other activities designed to promote more effective 
instruction in the basic skills. 

Subchapter B — Educational Improvement and Support Services 

STATEMENT OF PURPOSE 

Sec. 576. It is the purpose of this subchapter to permit State and 20 use 3831. 
local educational agencies to use Federal funds (directly, and through 
grants to or contracts with educational agencies, local educational 
agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions) to carry out selected 
activities from among the full range of programs and projects 
formerly authorized under title IV, relating to educational improve- 20 use 3081. 
ment, resources, and support, title V, relating to State leadership, 20 use 3141. 
title VI, relating to emergency school aid, of the Elementary and 20 use 3191. 
Secondary Education Act of 1965, section 3(a)(1) of the National 
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42 use 1862. Science Foundation Act of 1950, relating to precollege science teacher 

training, and part A and section 532 of title V of the Higher 
20 use noi, Education Act of 1965, relating to the Teacher Corps and teacher 
1119a centers, in accordance with the planned allocation of funds set forth 

in the applications under sections 564 and 566, in conformity with the 
other requirements of this chapter. 

AUTHORIZED ACTIVITIES 

20 use 3832. Sec. 577. Programs and projects authorized under this subchapter 

include— 

(1) the acquisition and utilization — 

(A) of school library resources, textbooks, and other 
printed and published instructional materials for the use of 
children and teachers in public and private elementary and 
secondary schools which shall be used for instructional 
purposes only, and 

(B) of instructional equipment and materials suitable for 
use in providing education in academic subjects for use by 
children and teachers in elementary and secondary schools 
which shall be used for instructional purposes only, 

which take into account the needs of children in both public and 
private schools based upon periodic consultation with teachers, 
librarians, media specialists, and private school officials; 

(2) the development of programs designed to improve local 
educational practices in elementary and secondary schools, and 
particularly activities designed to address educational problems 
such as the education of children with special needs (education- 
ally deprived children, gifted and talented children, including 
children in private schools); 

(3) programs designed to assist local educational agencies, upon 
their request, to more effectively address educational problems 
caused by the isolation or concentration of minority group 
children in certain schools if such assistance is not conditioned 
upon any requirement that a local educational agency which 
assigns students to schools on the basis of geographic attendance 
areas adopt any other method of student assignment, and that 
such assistance is not made available for the transportation of 
students or teachers or for the acquisition of equipment for such 
transportation; 

(4) comprehensive guidance, counseling, and testing programs 
in elementary and secondary schools and State and local support 
services necessary for the effective implementation and evalua- 
tion of such programs (including those designed to help prepare 
students for employment); 

(5) programs and projects to improve the planning, manage- 
ment and implementation of educational programs, including 
fiscal management, by both State and local educational agencies, 
and the cooperation of such agencies with other public agencies; 

(6) programs and projects to assist in teacher training and in- 
service staff development, particularly to better prepare both 
new and in-service personnel to deal with contemporajry teaching 
and learning requirements and to provide assistance in the 
teaching and learning of educationally deprived students; and 

(7) programs and projects to assist local educational agencies to 
meet the needs of children in schools undergoing desegregation 
and to assist such agencies to develop and implement plans for 
desegregation in the schools of such agencies. 
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Subchapter C— Special Projects 

STATEMENT OF PURPOSE 

Sec. 581. It is the purpose of this subchapter to permit State and 20 use 3841. 
local educational agencies to use Federal funds (directly and through 
grants to or contracts with educational agencies, local educational 
agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions) to carry out selected 
activities from among the full range of programs and projects 
formerly authorized under title HI, relating to special projects, title 
VIII, relating to community schools, and title IX (except part C), 
relating to gifted and talented children, educational proficiency 
standards, safe schools program, and ethnic heritage program, of the 
Elementary and Secondary Education Act of 1965, the Career Educa- 20 use 2941, 
tion Incentive Act, and part B of title V of the Economic Opportunity |n A'sr 3 260i 
Act of 1964, relating to Follow Through programs, in accordance with note 
the planned allocation of funds set forth in the applications under 42 use 2929. 
sections 564 and 566, in conformity with the other requirements of 
this chapter. 

AUTHORIZED ACTIVITIES 

Sec. 582. Programs and projects authorized under this subchapter 20 use 3842. 
include — 

(1) special projects (as may be determined to be desirable by the 
State or local educational agencies) in such areas as — 

(A) preparation of students to use metric weights and 
measurements when such use is needed; 

(B) emphasis on the arts as an integral part of the 
curriculum; 

(C) (i) in-school partnership programs in which the parents 
of school-age children participate to enhance the education 
and personal development of the children, previously au- 
thorized by part B of the Headstart-Follow Through Act; 42 use 2929. 

(ii) preschool partnership programs in which the schools 
work with parents of preschool children in cooperation with 
programs funded under the Headstart-Follow Through Act; 42 use 2921. 

(D) consumer education; 

(E) preparation for employment, the relationship between 
basic academic skill development and work experience, and 
coordination with youth employment programs carried out 
under the Comprehensive Employment and Training Act; 

(F) career education previously authorized by the Career 
Education Incentive Act; 

(G) environmental education, health education, education 
about legal institutions and the American system of law and 
its underlying principles, and studies on population and the 
effects of population changes; 

(H) academic and vocational education of juvenile delin- 
quents, youth offenders, and adult criminal offenders; and 

(I) programs to introduce disadvantaged secondary school 
students to the possibilities of careers in the biomedical and 
medical sciences, and to encourage, motivate, and assist 
them in the pursuit of such careers; 

(2) the use of public education facilities as community centers 
operated by a local education agency in conjunction with other 
local governmental agencies and community organizations and 
groups to provide educational, recreational, health care, cul- 
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tural, and other related community and human services for the 
community served in accordance with the needs, interests, and 
concerns of the community and the agreement and conditions of 
the governing board of the local educational agency; and 
(3) additional programs, including— 

(A) special programs to identify, encourage, and meet the 
special educational needs of children who give evidence of 
mgh performance capability in areas such as intellectual, 
creative, artistic, leadership capacity, or specific academic 
fields, and who require services or activities not ordi- 
narily provided by the school in order to fully develop such 
capabilities; 

(B) establishment of educational proficiency standards for 
reading, writing, mathematics, or other subjects, the admin- 
istration of examinations to measure the proficiency of 
students, and implementation of programs (coordinated with 
those under subchapter A of this chapter) designed to assist 
students in achieving levels of proficiency compatible with 
established standards; 

(C) programs designed to promote safety in the schools and 
to reduce the incidence of crime and vandalism in the school 
environment; 

(D) planning, developing, and implementing ethnic heri- 
tage studies programs to provide all persons with an 
opportunity to learn about and appreciate the unique con- 
tributions to the American national heritage made by the 
various ethnic groups, and to enable students better to 
understand their own cultural heritage as well as the 
cultural heritage of others; and 

(E) programs involving training and advisory services 
under title IV of the Civil Rights Act of 1964. 

Subchapter D— Secretary's Discretionary Funds 

DISCRETIONARY PROGRAM AUTHORIZED 

Sec. 583. (a) From the sums reserved by the Secretary pursuant to 
the second sentence of section 563(a) the Secretary is authorized to 
cany out directly or through grants to or contracts with State and 
local educational agencies, institutions of higher education, and other 
public and private agencies, organizations, and institutions, pro- 
grams and projects which — 

(1) provide a national source for gathering and disseminating 
information on the effectiveness of programs designed to meet 
the special educational needs of educationally deprived children, 
and others served by this subtitle, and for assessing the needs of 
such individuals, including programs and projects formerly au- 
thorized by section 376 of the Elementary and Secondary Educa- 
tion Act of 1965 and programs and projects formerly funded 
under the "National Diffusion Network" program; 

(2) carry out research and demonstrations related to the 
purposes of this subtitle; 

(3) are designed to improve the training of teachers and other 
instructional personnel needed to carry out the purposes of this 
subtitle; or 

(4) are designed to assist State and local educational agencies 
in the implementation of programs under this subtitle. 
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(b) From the funds reserved for the purposes of this section, the 
Secretary shall first fund — 

(1) the Inexpensive Book Distribution Program (as carried out 
through "Reading is Fundamental") as formerly authorized by 
part C of title II of the Elementary and Secondary Education Act 

Of 1965, 20 USC 2911. 

(2) the programs of national significance in the "Arts in 
Education Program as formerly authorized by part C of title in 
of such Act, and 

(3) programs in alcohol and drug abuse education as formerly 
authorized by the Alcohol and Drug Abuse Education Act, 2iusciooi 

at least in amounts necessary to sustain the activities described in note - 
this sentence at the level of operations during fiscal year 1981, and 
then utilize the remainder of such funds for the other authorized 
activities described in subsection (a). 

Subchapter E— General Provisions 

MAINTENANCE OP EFFORT; FEDERAL FUNDS SUPPLEMENTARY 

Sec. 585. (a)(1) Except as provided in paragraph (2), a State is 20 use 3861. 
entitled to receive its full allocation of funds under this chapter for 
any fiscal year if the Secretary finds that either the combined fiscal 
effort per student or the aggregate expenditures within the State 
with respect to the provision of free public education for the preced- 
ing fiscal year was not less than 90 per centum of such combined 
fiscal effort or aggregate expenditures for the second preceding fiscal 
year. 

(2) The Secretary shall reduce the amount of the allocation of funds 
under this chapter in any fiscal year in the exact proportion to which 
the State fails to meet the requirements of paragraph (1) by falling 
below 90 per centum of both the fiscal effort per student and 
aggregate expenditures (using the measure most favorable to the 
State), and no such lesser amount shall be used for computing the 
effort required under paragraph (1) for subsequent years. 

(3) The Secretary may waive, for one fiscal year only, the require- Waiver of 
ments of this subsection if he determines that such a waiver would be requirements, 
equitable due to exceptional or uncontrollable circumstances such as 

a natural disaster or a precipitous and unforeseen decline in the 
financial resources of the State. 

(b) A State or local educational agency may use and allocate funds 
received under this chapter only so as to supplement and, to the 
extent practical, increase the level of funds that would, in the absence 
of Federal funds made available under this chapter, be made availa- 
ble from non-Federal sources, and in no case may such funds be used 
so as to supplant funds from non-Federal sources. 

(c) The Secretary is specifically authorized to issue regulations to Regulations, 
enforce the provisions of this section. 

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

Sec. 586. (a)(1) To the extent consistent with the number of children 20 use 3862. 
in the school district of a local educational agency which is eligible to 
receive funds under this chapter or which serves the area in which a 
program or project assisted under this chapter is located who are 
enrolled in private nonprofit elementary and secondary schools, or 
with respect to instructional or personnel training programs funded 
by the State educational agency from funds reserved for State use 
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under section 565, such agency after consultation with appropriate 
private school officials, shall provide for the benefit of such children 
in such schools secular, neutral, and nonideological services, materi- 
als, and equipment including the participation of the teachers of such 
children (and other educational personnel serving such children) in 
training programs, and the repair, minor remodeling, or construction 
of public facilities as may be necessary for their provision (consistent 
with subsection (c) of this section), or, if such service, materials, and 
equipment are not feasible or necessary in one or more such private 
schools as determined by the local educational agency after consulta- 
tion with the appropriate private school officials, shall provide such 
other arrangements as will assure equitable participation of such 
children in the purposes and benefits of this chapter. 
Contract (2) If no program or project is carried out under subsection (a)(1) of 

authority. this section in the school district of a local educational agency, the 

State educational agency shall make arrangements, such as through 
contracts with nonprofit agencies or organizations, under which 
children in private schools in that district are provided with services 
and materials to the extent that would have occurred if the local 
educational agency had received funds under this chapter. 

(3) The requirements of this section relating to the participation of 
children, teachers, and other personnel serving such children shall 
apply to programs and projects carried out under this chapter by a 
State or local educational agency, whether directly or through grants 
to or contracts with other public or private agencies, institutions, or 
organizations. 

(b) Expenditures for programs pursuant to subsection (a) shall be 
equal (consistent with the number of children to be served) to 
expenditures for programs under this chapter for children enrolled in 
the public schools of the local educational agency, taking into account 
the needs of the individual children and other factors which relate to 
such expenditures, and when funds available to a local educational 
agency under this chapter are used to concentrate programs or 
projects on a particular group, attendance area, or grade or age level, 
children enrolled in private schools who are included within the 
group, attendance area, or grade or age level selected for such 
concentration shall, after consultation with the appropriate private 
school officials, be assured equitable participation in the purposes 
and benefits of such programs or projects. 

(c) (1) The control of funds provided under this chapter and title to 
materials, equipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and 
purposes provided in this chapter, and a public agency shall adminis- 
ter such funds and property. 

(2) The provision of services pursuant to this section shall be 
provided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which, in the provision of such services, is independent of such 
private school and of any religious organizations, and such employ- 
ment or contract shall be under the control and supervision of such 
public agency, and the funds provided under this chapter shall not be 
commingled with State or local funds. 
Waiver of (d) If by reason of any provision of law a State or local educational 

requirements. agency is prohibited from providing for the participation in programs 

of children enrolled in private elementary and secondary schools, as 
required by this section, the Secretary shall waive such requirements 
and shall arrange for the provision of services to such children 
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through arrangements which shall be subject to the requirements of 
this section. 

(e) (1) If the Secretary determines that a State or a local educational Waiver of 
agency has substantially failed or is unwilling to provide for the requirements - 
participation on an equitable basis of children enrolled in private 
elementary and secondary schools as required by this section, he may 

waive such requirements and shall arrange for the provision of 
services to such children through arrangements which shall be 
subject to the requirements of this section. 

(2) Pending final resolution of any investigation or complaint that 
could result in a determination under this subsection or subsection 
(d), the Secretary may withhold from the allocation of the affected 
State or local educational agency the amount he estimated would be 
necessary to pay the cost of those services. 

(f) Any determination by the Secretary under this section shall 
continue in effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the State or local 
educational agency to meet the requirements of subsections (a) and 
(b). 

(g) When the Secretary arranges for services pursuant to this 
section, he shall, after consultation with the appropriate public and 
private school officials, pay the cost of such services, including the 
administrative costs of arranging for those services, from the appro- 
priate allotment of the State under this chapter. 

(h) (1) The Secretary shall not take any final action under this 
section until the State educational agency and the local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice thereof, to submit 
written objections and to appear before the Secretary or his designee 
to show cause why that action should not be taken. 

(2) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under paragraph (1) of this 
subsection, it may within sixty days after notice of such action, file 
with the United States court of appeals for the circuit in which such 
State is located a petition for review of that action. A copy of the 
petition shall be forthwith transmitted by the clerk of the court to the 
Secretary. The Secretary thereupon shall file in the court the record 
of the proceedings on which he based this action, as provided in 
section 2112 of title 28, United States Code. 

(3) The findings of fact by the Secretary, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Secretary to take further evidence and 
the Secretary may thereupon make new or modified findings of fact 
and may modify his previous action, and shall file in the court the 
record of the further proceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial evidence. 

(4) Upon the filing of such petition, the court shall have jurisdiction 
to affirm the action of the Secretary or to set it aside, in whole or in 
part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

(i) Any bypass determination by the Secretary under titles II 
through VI and VIII and IX of the Elementary and Secondary 
Education Act of 1965 prior to the effective date of this chapter shall 20 use 2881, 
remain in effect to the extent consistent with the purposes of this 3191 ' 3281 » 331L 
chapter. 
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REPEALS 

Sec. 587. (a) Effective October 1, 1982, the provisions of— 

(1) titles II, III, IV, V, VI, VIII, and IX (except part C) of the 
Elementary and Secondary Education Act of 1965; 

(2) part A and section 532 of title V of the Higher Education 
Act of 1965; 

(3) the Alcohol and Drug Abuse Education Act; and 

(4) the Career Education Incentive Act; 
Eire repealed. 

(b) Effective October 1, 1984, subchapter C of chapter 8 of subtitle A 
of title VI of this Act, relating to Follow-Through programs is 
repealed. 

CHAPTER 3— GENERAL PROVISIONS 



20 USC 3871. 



20 USC 3872. 



FEDERAL REGULATIONS 

Sec. 591. (a) The Secretary is authorized to issue regulations— 

(1) relating to the discharge of duties specifically assigned to 
the Secretary under this subtitle; 

(2) relating to proper fiscal accounting for funds appropriated 
under this subtitle and the method of making payments author- 
ized under this subtitle; and 

(3) which are deemed necessary to reasonably insure that there 
is compliance with the specific requirements and assurances 
required by this subtitle. 

(b) In all other matters relating to the details of planning, develop- 
ing, implementing, and evaluating programs and projects by State 
aiid local educational agencies the Secretary shall not issue regula- 
tions, but may consult with appropriate State, local, and private 
educational agencies and, upon request, provide technical assistance, 
information, and suggested guidelines designed to promote the devel- 
opment and implementation of effective instructional programs and 
to otherwise assist in carrying out the purposes of this subtitle. 

(c) Regulations issued pursuant to this subtitle shall not have the 
standing of a Federal statute for the purposes of judicial review. 

WITHHOLDING OF PAYMENTS 

Sec. 592. (a) Whenever the Secretary after reasonable notice to any 
State educational agency and an opportunity for a hearing on the 
record, finds that there has been a failure to comply substantially 
with any assurances required to be given or conditions required to be 
met under this subtitle the Secretary shall notify such agency of 
these findings and that beginning sixty days after the date of such 
notification, further payments will not be made to the State under 
this subtitle, or affected chapter thereof (or, in his discretion, that the 
State educational agency shall reduce or terminate further payments 
under the subtitle or affected chapter thereof, to specified local 
educational agencies or State agencies affected by the failure) until 
he is satisfied that there is no longer any such failure to comply. Until 
he is so satisfied, (1) no further payments shall be made to the State 
under the subtitle or affected chapter thereof, or (2) payments by the 
State educational agency under the subtitle or affected chapter 
thereof shall be limited to local educational agencies and State 
agencies not affected by the failure, or (3) payments to particular 
local educational agencies shall be reduced, as the case may be. 
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(b) Upon submission to a State of a notice under subsection (a) that 
the Secretary is withholding payments, the Secretary shall take such 
action as may be necessary to bring his action to the attention of the 
public within the State. 

JUDICIAL REVIEW 

Sec. 593. (a) If any State is dissatisfied with the Secretary's action 20 use 3873. 
under section 592(a), such State may, within sixty days after notice of 
such action, file with the United States court of appeals for the circuit 
in which such State is located a petition for review of that action. A 
copy of the petition shall be forthwith transmitted by the clerk of the 
court to the Secretary. The filing of such petition shall act to suspend 
any withholding of funds by the Secretary pending the judgment of 
the court and prior to a final action on any review of such judgment. 
The Secretary thereupon shall file in the court the record of the 
proceedings on which he based his action, as provided in section 2112 
of title 28, United States Code. 

(b) A State educational agency shall be presumed to have complied 
with this subtitle, but the findings of fact by the Secretary, if 
supported by the weight of evidence, may overcome such presump- 
tion. The court may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. 

(c) Upon the filing of such petition, the court shall have jurisdiction 
to affirm the action of the Secretary or to set it aside, in whole or in 
part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

AVAILABILITY OF APPROPRIATIONS 

Sec. 594. Notwithstanding any other provision of law, unless 20 use 3874. 
expressly in limitation of this section, funds appropriated in any 
fiscal year to carry out activities under this subtitle shall become 
available for obligation on July 1 of such fiscal year and shall remain 
available for obligation until the end of the succeeding fiscal year. 

DEFINITIONS 

Sec. 595. (a) Except as otherwise provided herein as used in this 20 use 3875. 
subtitle — 

(1) the term "State" means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands; 

(2) the term "Secretary" means the Secretary of Education; 

(3) the term "State educational agency" means the officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools; 

(4) the term "local educational agency" means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of, or to 
perform a service function for, public elementary or secondary 
schools in a city, county, township, school district, or other 
political subdivision of a State, or such combination of school 
districts or counties as are recognized in a State as an adminis- 
trative agency for its public elementary or secondary schools. 
Such term includes any other public institution or agency having 
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administrative control and direction of a public elementary or 
secondary school; 

(5) the term "parent" includes a legal guardian or other person 
standing in loco parentis; 

(6) the term "free public education" means education which is 
provided at public expense, under public supervision and direc- 
tion, and without tuition charge, and which is provided as 
elementary or secondary school education in the applicable 
State, except that such term does not include any education 
provided beyond grade twelve; 

(7) the term "elementary school" means a day or residential 
school which provides elementary education, as determined 
under State law, and the term "secondary school" means a day or 
residential school which provides secondary education, as deter- 
mined under State law, except that it does not include any 
education provided beyond grade twelve; 

(8) the term "construction" includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construction 
of school facilities; 

(9) the term "equipment" includes machinery, utilities, and 
building equipment and any necessary enclosure or structures to 
house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provision 
of educational services, including items such as instructional 
equipment and necessary furniture, printed, published, and 
audio-visual instructional materials, and books, periodicals, doc- 
uments, and other related materials; and 

(10) the term "school facilities" means classrooms and related 
facilities (including initial equipment) for free public education 
and interests in land (including site, grading, and improvements) 
on which such facilities are constructed, except that such term 
does not include those gymnasiums and similar facilities 
intended primarily for exhibitions for which admission is to be 
charged to the general public. 

(b) Any term used in provisions referenced by section 554 and not 
defined in this section shall have the same meaning as that term was 
given in title I of the Elementary and Secondary Education Act of 
20 use 2701. 1965 in effect prior to October 1, 1981. 

APPLICATION OF OTHER LAWS 

20 use 3876. Sec. 596, (a) Sections 434, 435, and 436 of the General Education 
20 use 1232c, Provisions Act (relating to "State Educational Agency Monitoring 
i232d, I232e. an( j Agency Application") shall not apply to programs authorized 

under this subtitle except to the extent that they relate to fiscal 
control and fund accounting procedures (including the title to prop- 
erty acquired with Federal funds), and shall not be construed to 
authorize the Secretary to require any reports or take any actions not 
specifically authorized by this subtitle. 
20 use 1225. (b) Section 412 of the General Education Provisions Act shall apply 

to any funds appropriated for any fiscal year pursuant to this 
subtitle. 
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TITLE VI— HUMAN SERVICES PROGRAMS 

Subtitle A — Authorizations Sayings for Fiscal Years 

1982, 1983, and 1984 

CHAPTER 1— GENERAL PROVISIONS 



EFFECT ON OTHER LAWS 



Sec. 601. (a) Any provision of law which is not consistent with the 42 use 9801 
provisions of this subtitle hereby is superseded and shall have only note - 
such force and effect during each of the fiscal years 1982, 1983, and 
1984 which is consistent with this subtitle. 

(b) Notwithstanding any authorization of appropriations for fiscal 
year 1982, 1983, or 1984 contained in any provision of law which is 
specified in this subtitle, no funds are authorized to be appropriated 
in excess of the limitations imposed upon appropriations by the 
provisions of this subtitle. 

CHAPTER 2— EDUCATION OF THE HANDICAPPED 

PROGRAMS 



EDUCATION OF THE HANDICAPPED ACT 



Sec. 602. (a)(1) There is authorized to be appropriated to carry out 

part B of the Education of the Handicapped Act, other than sections 20 use 1411 

618 and 619, $969,850,000 for fiscal year 1982, and $1,017,900,000 for note 

each of the fiscal years 1983 and 1984. 20 use 1418, 

(2) There is authorized to be appropriated to carry out section 618 of 20 use 1418 
such Act $2,300,000 for each of the fiscal years 1982 and 1983. note. 

(3) There is authorized to be appropriated to carry out section 619 of 20 use 1419 
such Act $25,000,000 for each of the fiscal years 1982 and 1983. note * 

(b)(1) There is authorized to be appropriated to carry out section 621 

of the Education of the Handicapped Act (relating to regional 20 use 1421 

resource centers) $9,800,000 for each of the fiscal years 1982 and 1983. note * 

(2) There is authorized to be appropriated to carry out section 622 of 

such Act $16,000,000 for each of the fiscal years 1982 and 1983. 20 use 1422 

(3) There is authorized to be appropriated to carry out section 623 of note * 
such Act $20,000,000 for each of the fiscal years 1982 and 1983. 20 use 1423 

(4) There is authorized to be appropriated to carry out sections 621 note * 

and 624 of such Act (relating to projects for severely handicapped 20 use 1421 

children) $5,000,000 for each of the fiscal years 1982 and 1983. note 

(5) There is authorized to be appropriated to carry out section 625 of 

such Act $4,000,000 for each of the fiscal years 1982 and 1983. 20 use 1424a 

(6) There is authorized to be appropriated to carry out sections 631, not6 ' 

632, and 634 of such Act $58,000,000 for each of the fiscal years 1982 20 use 1431 

and 1983. note - 

(7) There is authorized to be appropriated to carry out section 633 of 

such Act $1,000,000 for each of the fiscal years 1982 and 1983. 20 use 1433 

(8) There is authorized to be appropriated to carry out part E of note ' 
such Act $20,000,000 for each of the fiscal years 1982 and 1983. 20 use 1444 

(9) There is authorized to be appropriated to carry out part F of note * 
such Act $19,000,000 for each of the fiscal years 1982 and 1983. 20 use 1454 

note. 
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CHAPTER 3— VOCATIONAL REHABILITATION PROGRAMS 

GENERAL AUTHORIZATION UNDER REHABILITATION ACT OF 1973 

Sec. 603. There is authorized to be appropriated to carry out the 
29 use 701 note. Rehabilitation Act of 1973 $1,009,260,000 for fiscal year 1982, and 

$1,054,160,000 for fiscal year 1983. 

SPECIFIC SPENDING LIMITS UNDER REHABILITATION ACT OF 1973 

29 use 701 note. Sec. 604. (a) Of the amounts authorized to be appropriated in 

section 603, not to exceed $250,000 shall be available, for each of the 
fiscal years 1982 and 1983, to carry out section 12 of the Rehabilita- 

29 use 711. tionActofl973. 

(b) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 

29 use 713. section 14 of the Rehabilitation Act of 1973 for fiscal year 1982 or 

1983. 

(c) Of the amounts authorized to be appropriated in section 603, 
such sums as may be necessary shall be available, for each of the 
fiscal years 1982 and 1983, to carry out section 15 of the Rehabilita- 

29 use 7 14. tion Act of 1973. 

(d) Of the amounts authorized to be appropriated in section 603, not 
to exceed $899,000,000 for fiscal year 1982, and not to exceed 
$943,900,000 for fiscal year 1983, shall be available for the purpose of 
making grants to States pursuant to State entitlements under part B 

29 use 730. of title I of the Rehabilitation Act of 1973. 

(e) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 

29 use 740. section 120(a) of the Rehabilitation Act of 1973 for fiscal year 1982 or 

1983. 

(f) Of the amounts authorized to be appropriated in section 603, not 
to exceed $650,000 shall be available, for each of the fiscal years 1982 
and 1983, for the purpose of making grants to Indian tribes under 

29 use 750, partDof titlelof the Rehabilitation Actof 1973. 

(g) (1) Of the amounts authorized to be appropriated in section 603, 
not to exceed $3,500,000 shall be available, for each of the fiscal years 
1982 and 1983, to carry out section 112 of the Rehabilitation Act of 

29 use 732. 1973. 

(2) The requirement for the setting aside of funds established in the 
first sentence of section 112(a) of such Act shall not have any force or 
effect for each of the fiscal years 1982 and 1983. 

(h) Of the amounts authorized to be appropriated in section 603, not 
to exceed $35,000,000 shall be available, for each of the fiscal years 

29 use 760. 1982 and 1983, to carry out title II of the Rehabilitation Act of 1973. 

(i) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 

29 use 771. section 301 of the Rehabilitation Act of 1973 for fiscal year 1982 or 

1983. 

(j) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 
29 use 772. section 302 of the Rehabilitation Act of 1973 for fiscal year 1982 or 

1983. 

(k) Of the amounts authorized to be appropriated in section 603, not 
to exceed $25,500,000 shall be available, for each of the fiscal years 
1982 and 1983, to carry out section 304 of the Rehabilitation Act of 

29 USC 774. 1973. 
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(1) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to cany out 

section 305 of the Rehabilitation Act of 1973 for fiscal year 1982 or 29 use 775. 
1983. 

(m)(l) Of the amounts authorized to be appropriated in section 603, 
not to exceed $12,210,000 shall be available, for each of the fiscal 
years 1982 and 1983, to carry out sections 310, 311, 312, 314, and 315 of 
the Rehabilitation Act of 1973. 29 use 777, 

(2) Hie requirement for the setting aside of funds established in the ?^ a > 777b ' 777d ' 
first sentence of section 310(b) of such Act shall not have any force or 777e 

effect for each of the fiscal years 1982 and 1983. 

(n) Of the amounts authorized to be appropriated in section 603, not 
to exceed $2,000,000 shall be available, for each of the fiscal years 
1982 and 1983, to carry out section 316 of the Rehabilitation Act of 

1973. 29 USC 777f. 

(o) Of the amounts authorized to be appropriated in section 603, not 
to exceed $3,500,000 shall be available, for each of the fiscal years 
1982 and 1983, to carry out section 313 of the Rehabilitation Act of 

1973. 29 USC 777c. 

(p) Of the amounts authorized to be appropriated in section 603, not 
to exceed $256,000 shall be available, for each of the fiscal years 1982 
and 1983, to carry out title IV of the Rehabilitation Act of 1973. 29 use 780. 

(q) Of the amounts authorized to be appropriated in section 603, 
such sums as may be necessary shall be available, for each of the 
fiscal years 1982 and 1983, to carry out section 502 of the Rehabilita- 
tion Act of 1973. 29 USC 792. 

(r) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 
section 506 of the Rehabilitation Act of 1973 for fiscal year 1982 or 29 use 794b. 
1983. 

(s) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 
part A of title VI of the Rehabilitation Act of 1973 for fiscal year 1982 29 use 795. 
or 1983. 

(t) Of the amounts authorized to be appropriated in section 603, not 
to exceed $8,000,000 shall be available, for each of the fiscal years 
1982 and 1983, to carry out part B of title VI of the Rehabilitation Act 

of 1973. 29USC 795g. 

(u) Notwithstanding the authorization of appropriations made in 
section 603, no funds are authorized to be appropriated to carry out 
part A, C, or D of title VII of the Rehabilitation Act of 1973 for fiscal 29 use 796, 796f, 
year 1982 or 1983. 796 s- 

(v) Of the amounts authorized to be appropriated in section 603, not 
to exceed $19,400,000 shall be available, for each of the fiscal years 
1982 and 1983, to carry out part B of title VII of the Rehabilitation 

Act of 1973. 29 USC 796e. 

CHAPTER 4— OTHER HANDICAPPED PROGRAMS AND 

SERVICES 

AMERICAN PRINTING HOUSE FOR THE BUNDJ GALLAUDET COLLEGE; 
KENDALL SCHOOL; MODEL SECONDARY SCHOOL FOR THE DEAF; NA- 
TIONAL TECHNICAL INSTITUTE FOR THE DEAF ACT 

Sec. 605. (a) The total amount of appropriations to carry out the Act 
of March 3, 1979 (20 Stat. 468), relating to the American Printing 20 use 101 note. 
House for the Blind, shall not exceed $5,000,000 for each of the fiscal 
years 1982, 1983, and 1984. 
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(b) The total amount of appropriations to carry out the Act of June 
18, 1954 (68 Stat. 265), relating to Gallaudet College, shall not exceed 
$52,000,000 for each of the fiscal years 1982, 1983, and 1984. Amounts 
appropriated pursuant to this subsection also shall be available for 
the administration of the Kendall Demonstration Elementary School 
and the Model Secondary School for the Deaf. 

(c) The total amount of appropriations to carry out the National 
Technical Institute for the Deaf Act shall not exceed $26,300,000 for 
each of the fiscal years 1982, 1983, and 1984. 

CHAPTER 5— OLDER AMERICAN PROGRAMS 

OLDER AMERICANS ACT OF 1965 

Sec. 606. (a) There is authorized to be appropriated to carry out the 
Older Americans Act of 1965 (other than title V of such Act) 
$715,000,000 for fiscal year 1982 and $793,312,000 for fiscal year 1983. 

(b) (1) There is authorized to be appropriated to carry out title V of 
the Older Americans Act of 1965— 

(A) $277,100,000 for fiscal year 1982 and $293,726,000 for fiscal 
year 1983; and 

(B) such additional sums as may be necessary for each such 
fiscal year to enable the Secretary of Labor, through the oper- 
ation of older American community service employment pro- 
grams under such title, to provide for at least 54,200 part-time 
employment positions for eligible individuals. 

(2) For purposes of this subsection: 

(A) The term "eligible individual" has the meaning given it in 
section 507(2) of the Older Americans Act of 1965. 

(B) The term "part-time employment position" means an 
employment position with a workweek of at least 20 hours. 

(c) Section 213 of the Older Americans Act of 1965 is amended by 
striking out ", where such organization demonstrates clear superior- 
ity with respect to the quality of services covered by such contract". 

CHAPTER 6— DOMESTIC VOLUNTEER SERVICE PROGRAMS 

AUTHORIZATIONS UNDER DOMESTIC VOLUNTEER SERVICE ACT OF 1973 

Sec. 607. (a) Section 501 of the Domestic Volunteer Service Act of 
1973 is amended to read as follows: 

"NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 

"Sec. 501. There is authorized to be appropriated to carry out title I 
of this Act $25,763,000 for fiscal year 1982 and $15,391,000 for fiscal 
year 1983. Of the amounts appropriated under this section, not less 
than $16,000,000 shall first be available for carrying out part A of 
title I for fiscal year 1982, and not less than $8,000,000 shall first be 
available for carrying out part A of title I for fiscal year 1983.". 

(b)(1) Section 502(a) of the Domestic Volunteer Service Act of 1973 is 
amended to read as follows: 

"Sec. 502. (a) There is authorized to be appropriated $28,691,000 for 
fiscal year 1982 and $30,412,000 for fiscal year 1983, for the purpose of 
carrying out programs under part A of title II of this Act.". 

(2) Section 502(b) of such Act is amended to read as follows: 
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"(b) There is authorized to be appropriated $49,670,000 for fiscal 
year 1982 and $52,650,000 for fiscal year 1983, for the purpose of 
carrying out programs under part B of title II of this Act.". 42 usc 5011 

(3) Section 502 of such Act is amended by adding at the end thereof 42 usc 5082. 
the following new subsection: 

"(c) There is authorized to be appropriated $16,610,000 for fiscal 
year 1982 and $17,607,000 for fiscal year 1983, for the purpose of 
carrying out part C of title II of this Act". 42 usc 5021. 

(c) Section 504 of the Domestic Volunteer Service Act of 1973 is 42 usc 5084. 
amended to read as follows: 

"administration and coordination 

"Sec. 504. There is authorized to be appropriated for the adminis- 
tration of this Act, as authorized in title IV of this Act, $30,091,000 for 42 usc 5041. 
fiscal year 1982 and $29,348,000 for fiscal year 1983.". 

AMENDMENTS to domestic volunteer service act OF 1973 

Sec. 60& (a) Section 114(a) of the Domestic Volunteer Service Act of Grants and 
1973 is amended to read as follows: S^tSpaW 

"Sec. 114. (a) The Director is authorized to make grants and UbU4y ' 4 
contracts for projects and programs which encourage and enable 
students in secondary, secondary vocational, and post-secondary 
schools to participate in service-learning programs on an in-school or 
out>of-school basis in assignments of a character and on such terms 
and conditions as are described in subsections (a) and (c) of section 
103.". 

(b) Section 211 of the Domestic Volunteer Service Act of 1973 is 42 usc son. 
amended — 

(1) by striking out subsection (b); and 

(2) by redesignating subsections (c), (d), (e), and (f) as subsec- 
tions (b), (c), (d), and (e), respectively. 

(c) Title II of the Domestic Volunteer Service Act of 1973 is 
amended— 

(1) by redesignating part C as part D; and 

(2) by inserting after section 212 the following new part: 

"Part C— Senior Companions Program 
"grants and contracts for the program 

"Sec. 213. (a) The Director is authorized to make grants to or 42 usc 5013. 
contracts with public and nonprofit private agencies and organiza- 
tions to pay part or all of the cost of development and operation of 
projects (including direct payments to individuals serving under this 
part in the same manner as provided in section 211(a)) designed for 
the purpose of providing opportunities for low-income persons aged 
60 or over to serve as 'senior companions' to persons with exceptional 
needs. Senior companions may provide services designed to help older 
persons requiring long-term care, including services to persons re- 
ceiving home health care, nursing care, home-delivered meals or 
other nutrition services; services designed to help persons deinstitu- 
tionalized from mental hospitals, nursing homes, and other institu- 
tions; and services designed to assist persons having developmental 
disabilities and other special needs for companionship. 
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42 use 5011. "(b) The provisions of section 211(d) and section 211(e) and such 

other provisions of part B as the Director determines to be necessary 
shall apply to the provisions of this part.". 

(d) The heading of part B of the Domestic Volunteer Service Act of 
1973 is amended to read as follows: 



Part B — Foster Grandparent Program". 

(e)(1) The item relating to part B of title II in the table of contents of 
the Domestic Volunteer Service Act of 1973 is amended to read as 
follows: 

"Part B— Foster Grandparent Program". 

(2) The table of contents of such Act is amended by inserting after 
the item relating to part B the following new items: 

"Part C — Senior Companions Program 
"Sec. 213. Grants and contracts for the program.". 

(3) The item relating to part C of title II in the table of contents of 
such Act is amended by striking out "Part C" and inserting in lieu 
thereof "Part D". 

42 use 4973. (f)(1) Section 113(c)(2) of the Domestic Volunteer Service Act of 1973 

is amended by striking out "Secretary of Health, Education, and 
Welfare" and inserting in lieu thereof "Secretary of Health and 
Human Services". 

42 use 5021. (2) Section 221 of such Act is amended— 

(A) by striking out "the Community Services Administration/'; 
and 

(B) by striking out "Health, Education, and Welfare" and 
inserting in lieu thereof "Health and Human Services". 

42 use 5057. (3) Section 417(cX2) of such Act is amended by striking out "Secre- 
tary of Health, Education, and Welfare or the Secretary of Health 
and Human Resources, as the case may be," and inserting in lieu 
thereof "Secretary of Health and Human Services". 

CHAPTER 7— CHILD ABUSE PREVENTION AND TREATMENT 

PROGRAMS 

STATE GRANTS UNDER CHILD ABUSE PREVENTION AND TREATMENT ACT 

42 use 5103 Sec. 609. There is authorized to be appropriated to make grants to 

note - States under section 4(b)(1) of the Child Abuse Prevention and 

42 use 5103. Treatment Act $7,000,000 for each of the fiscal years 1982 and 1983. 

DISCRETIONARY PROGRAMS 

42 use 5107. Sec. 610. (aXD The Secretary of Health and Human Services, either 

directly, through grants to States and public and private, nonprofit 
organizations and agencies, or through jointly financed cooperative 
arrangements with States, public agencies, and other agencies and 
organizations, is authorized to provide for activities of national 
significance related to child abuse prevention and treatment and 
adoption reform, including operation of a national center to collect 
and disseminate information regarding child abuse and neglect, and 
operation of a national adoption information exchange system to 
facilitate the adoptive placement of children. 
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(2) The Secretary, in carrying out the provisions of this subsection, 
shall provide for the continued operation of the National Center on 
Child Abuse and Neglect in accordance with section 2(a) of the Child 

Abuse Prevention and Treatment Act for each of the fiscal years 1982 42 use 5101. 
and 1983. 

(3) If the Secretary determines, in fiscal year 1982 or 1983, to carry 
out any of the activities described in section 2(b) of the Child Abuse 
Prevention and Treatment Act, the Secretary shall carry out such 
activities through the National Center on Child Abuse and Neglect. 

(b) There is authorized to be appropriated to cany out this section Appropriation 
$12,000,000 for each of the fiscal years 1982 and 1983. Of the amounts authorization, 
appropriated under this subsection for any fiscal year, not less than 
$2,000,000 shall be available to carry out title II of the Child Abuse 
Prevention and Treatment and Adoption Reform Act of 1978. 42 use sin. 

CHAPTER 8— COMMUNITY SERVICES PROGRAMS 

Subchapter A — Community Economic Development Community 

Economic 

SHORT TITLE IMSE* 

Sec. 611. This subchapter may be cited as the "Community Eco- 42 use 9801 
nomic Development Act of 1981". note * 

STATEMENT OF PURPOSE 

Sec. 612. The purpose of this subchapter is to encourage the 42 use 9801. 
development of special programs by which the residents of urban and 
rural low-income areas may, through self-help and mobilization of 
the community at large, with appropriate Federal assistance, 
improve the quality of their economic and social participation in 
community life in such a way as to contribute to the elimination of 
poverty and the establishment of permanent economic and social 
benefits. 

definition 



Sec. 613. For purposes of this subchapter, the term "community 42TJSC 9802. 
development corporation" means a nonprofit organization responsi- 
ble to residents of the area it serves which is receiving financial 
assistance under part 1 and any organization more than 50 percent of Post > v 490. 
which is owned by such an organization, or otherwise controlled by 
such an organization, or designated by such an organization for the 
purpose of this subchapter. 

SOURCE OF FUNDS 

Sec. 614. The Secretary is authorized to use funds made available to 42 use 9803. 
the Secretary under section 681(b) for purposes of carrying out the Post, p. 518. 
provisions of this subchapter. 

ADVISORY COMMUNITY INVESTMENT BOARDS 

Sec. 615. (a)(1) The President is authorized to establish a National Establishment. 
Advisory Community Investment Board (hereinafter in this section 42 USC 9804. 
referred to as the "Investment Board"). Such Investment Board shall 
be composed of 15 members appointed, for staggered terms and 
without regard to the civil service laws, by the President, in consulta- 
tion with the Secretary of Health and Human Services (hereinafter in 
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this subchapter referred to as the "Secretary"). Such members shall 
be representative of the investment and business communities and 
appropriate fields of endeavor related to this subchapter. The Invest- 
ment Board shall meet at the call of the chairperson, but not less 
often than 3 times each year. The Secretary and the administrator of 
community economic development programs shall be ex officio mem- 
bers of the Investment Board. 

(2) The Secretary shall carry out the provisions of this subchapter 
through the Office of Community Services established in section 
676(a). 

(b) The Investment Board shall promote cooperation between 
private investors and businesses and community development corpo- 
ration projects through — 

(1) advising the Secretary and the community development 
corporations on ways to facilitate private investment; 

(2) advising businesses and other investors of opportunities in 
community development corporation projects; and 

(3) advising the Secretary, community development corpora- 
tions, and private investors and businesses of ways in which they 
might engage in mutually beneficial efforts. 

(c) The governing body of each Community Development Corpora- 
tion may establish an advisory community investment board com- 
posed of not to exceed 15 members who shall be appointed by the 
governing body after consultation with appropriate local officials. 
Each such board shall promote cooperation between private investors 
and businesses and the governing body of the Community Develop- 
ment Corporation through — 

(1) advising the governing body on ways to facilitate private 
investors; 

(2) advising businesses and other investors of opportunities in 
Community Development Corporation projects; and 

(3) advising the governing body, private investors, and busi- 
nesses of ways in which they might engage in mutually beneficial 
efforts. 

PART 1— URBAN AND RURAL SPECL4L IMPACT PROGRAMS 

STATEMENT OF PURPOSE 

42 use 9805. Sec. 616. The purpose of this part is to establish special programs of 

assistance to nonprofit private locally initiated community develop- 
ment corporations which (1) are directed to the solution of the critical 
problems existing in particular communities or neighborhoods (de- 
fined without regard to political or other subdivisions or boundaries) 
within those urban and rural areas having concentrations or substan- 
tial numbers of low-income persons; (2) are of sufficient size, scope, 
and duration to have an appreciable impact in such communities, 
neighborhoods, and rural areas in arresting tendencies toward 
dependency, chronic unemployment, and community deterioration; 
(3) hold forth the prospect of continuing to have such impact after the 
termination of financial assistance under this part; and (4) provide 
financial and other assistance to start, expand, or locate enterprises 
in or near the area to be served so as to provide employment and 
ownership opportunities for residents of such areas, including those 
who are disadvantaged in the labor market because of their limited 
speaking, reading, and writing abilities in the English language. 
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ESTABLISHMENT AND SCOPE OF PROGRAMS 

Sec. 617. (a) The Secretary is authorized to provide financial Grants, 
assistance in the form of grants to nonprofit and for profit community 42 usc 9806 - 
development corporations and other affiliated and supportive agen- 
cies and organizations associated with qualifying community develop- 
ment corporations for the payment of all or part of the cost of 
programs which are designed to carry out the purposes of this part. 
Financial assistance shall be provided so that each community 
economic development program is of sufficient size, scope, and 
duration to have an appreciable impact on the area served. Such 
programs may include — 

(1) community business and commercial development pro- 
grams, including (A) programs which provide financial and other 
assistance (including equity capital) to start, expand, or locate 
businesses in or near the area served so as to provide employ- 
ment and ownership opportunities for residents of such areas; 
and (B) programs for small businesses located in or owned by 
residents of such areas; 

(2) community physical development programs, including in- 
dustrial parks and housing activities, which contribute to an 
improved environment and which create new training, employ- 
ment and ownership opportunities for residents of such area; 

(3) training and public service employment programs and 
related services for unemployed or low-income persons which 
support and complement community development programs 
financed under this part, including, without limitation, activities 
such as those described in the Comprehensive Employment and 
Training Act; and 

(4) social service programs which support and complement 
community business and commercial development programs 
financed under this part, including child care, educational serv- 
ices, health services, credit counseling, energy conservation, 
recreation services, and programs for the maintenance of hous- 
ing facilities. 

(b) The Secretary shall conduct programs assisted under this part 
so as to contribute, on an equitable basis between urban and rural 
areas, to the elimination of poverty and the establishment of perma- 
nent economic and social benefits in such areas. 

FINANCIAL ASSISTANCE REQUIREMENTS 

Sec. 618. (a) The Secretary, under such regulations as the Secretary 42 use 9807. 
may establish, shall not provide financial assistance for any commu- 
nity economic development program under this part unless the 
Secretary determines that — 

(1) such community development corporation is responsible to 
residents of the area served (A) through a governing body not less 
than 50 percent of the members of which are area residents; and 
(B) in accordance with such other guidelines as may be estab- 
lished by the Secretary, except that the composition of the 
governing bodies of organizations owned or controlled by the 
community development corporation need not be subject to such 
residency requirement; 

(2) the program will be appropriately coordinated with local 
planning under this subchapter with housing and community 
development programs, with employment and training pro- 
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grams, and with other relevant planning for physical and human 
resources in the areas served; 

(3) adequate technical assistance is made available and com- 
mitted to the programs being supported; 

(4) such financial assistance will materially further the pur- 
poses of this part; 

(5) the applicant is fulfilling or will fulfill a need for services, 
supplies, or facilities which is otherwise not being met; 

(6) all projects and related facilities will, to the maximum 
feasible extent, be located in the areas served; 

(7) projects will, where feasible, promote the development of 
entrepreneurial and management skills and the ownership or 
participation in ownership of assisted businesses and housing, 
cooperatively or otherwise, by residents of the area served; 

(8) projects will be planned and carried out with the fullest 
possible participation of resident or local businessmen and repre- 
sentatives of financial institutions, including participation 
through contract, joint venture, partnership, stock ownership or 
membership on the governing boards or advisory councils of such 
projects consistent with the self-help purposes of this subchapter; 

(9) no participant will be employed on projects involving 
political parties, or the construction, operation, or maintenance 
of so much of any facility as is used or to be used for sectarian 
instruction or as a place for religious worship; 

(10) the program will not result in the displacement of em- 
ployed workers or impair existing contracts for services, or result 
in the substitution of Federal or other funds in connection with 
work that would otherwise be performed; 

(11) the rates of pay for time spent in work training and 
education, and other conditions of employment, will be appropri- 
ate and reasonable in the light of such factors as the type of work, 
geographical region, and proficiency of the participant; 

(12) the program will, to the maximum extent feasible, contrib- 
ute to the occupational development or upward mobility of 
individual participants; 

(13) preference will be given to low-income or economically 
disadvantaged residents of the areas served in filling jobs and 
training opportunities; and 

(14) training programs carried out in connection with projects 
financed under this part shall be designed wherever feasible to 
provide those persons who successfully complete such training 
with skills which are also in demand in communities, neighbor- 
hoods, or rural areas other than those for which programs are 
established under this part. 

(b) Financial assistance under this section shall not be extended to 
assist in the relocation of establishments from one location to another 
if such relocation would result in a substantial increase in unemploy- 
ment in the area of original location. 

(c) Financial assistance for commercial development under this 
part shall not be extended until the community economic develop- 
ment program that has applied for assistance under this subchapter 
has specified in some detail its development goals and its develop- 
ment timetable. The Secretary, in providing continued financial 
assistance to a community economic development program, shall give 
serious consideration to the experience such program has had in 
meeting development goals or in adhering to development timetables. 
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FEDERAL SHARE 

Sec. 619. (a)(1) Assistance provided under this subchapter to any 42 use 9808. 
program described in section 618(a) shall not exceed 90 percent of the 
cost of such program, including costs of administration, unless the 
Secretary determines that the assistance in excess of such percentage 
is required in furtherance of the purposes of this subchapter. Non- 
Federal contributions may be in cash or in kind, fairly evaluated, 
including but not limited to plant, equipment, and services. 

(2) The assistance referred to in paragraph (1) shall be made 
available (A) for deposit to the order of grantees which have demon- 
strated successfid program performance, under conditions which the 
Secretary deems appropriate, within 30 days following approval of 
the grant agreement by the Secretary and such grantee; or (B) 
whenever the Secretary deems appropriate, in accordance with 
applicable rules and regulations prescribed by the Secretary of the 
Treasury, and including any other conditions which the Secretary of 
Health and Human Services deems appropriate, within 30 days 
following approval of the grant agreement by the Secretary and such 
grantee. 

(b) Property acquired as a result of capital investments made by 
any community development corporation with funds granted as its 
Federal share of the cost of programs carried out under this sub- 
chapter, and the proceeds from such property, shall become the 
property of the community development corporation and shall not be 
considered to be Federal property. The Federal Government retains 
the right to direct that on severance of the grant relationship the 
assets purchased with grant funds shall continue to be used for the 
original purpose for which they were granted. 

PART 2— SPECIAL RURAL PROGRAMS 

STATEMENT OF PURPOSE 

Sec. 620. It is the purpose of this part to meet the special economic 42 use 9809. 
needs of rural communities or areas with concentrations or substan- 
tial numbers of low-income persons by providing support to self-help 
programs which promote economic development and independence, 
as a supplement to existing similar programs conducted by other 
departments and agencies of the Federal Government. Such pro- 
grams should encourage low-income families to pool their talents and 
resources so as to create and expand rural economic enterprise. 

FINANCIAL ASSISTANCE 

Sec. 621. (a) The Secretary is authorized to provide financial 42USC9810. 
assistance, including loans having a maximum maturity of fifteen 
years and in amounts not resulting in an aggregate principal indebt- 
edness of more than $3,500 at any one time, to any low-income rural 
family where, in the judgment of the Secretary, such financial 
assistance has a reasonable possibility of effecting a permanent 
increase in the income of such families, or will contribute to the 
improvement of their living or housing conditions, by assisting or 
permitting them to— 

(1) acquire or improve real estate or reduce encumbrances or 
erect improvements thereon; 
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(2) operate or improve the operation of farms not larger than 
family sized, including but not limited to the purchase of feed, 
seed, fertilizer, livestock, poultry, and equipment; or 

(3) participate in cooperative associations, or finance nonagri- 
cultral enterprises which will enable such families to supplement 
their income. 

(b) The Secretary is authorized to provide financial assistance to 
local cooperative associations or local public and private nonprofit 
organizations or agencies in rural areas containing concentrations or 
substantial numbers of low-income persons for the purpose of defray- 
ing all or part of the costs of establishing and operating cooperative 
programs for farming, purchasing, marketing, processing, and to 
improve their income as producers and their purchasing power as 
consumers, and to provide such essentials as credit and health 
services. Costs which may be defrayed shall include — 

(1) administrative costs of staff and overhead; 

(2) costs of planning and developing new enterprises; 

(3) costs of acquiring technical assistance; and 

(4) initial capital where it is determined by the Secretary that 
the poverty of the families participating in the program and the 
social conditions of the rural area require such assistance. 

LIMITATION ON ASSISTANCE 

42 USC 9811. Sec. 622. No financial assistance shall be provided under this part 

unless the Secretary determines that — 

(1) any cooperative association receiving assistance has a 
minimum of fifteen active members, a majority of which are low- 
income rural persons; 

(2) adequate technical assistance is made available and com- 
mitted to the programs being supported; 

(3) such financial assistance will materially further the pur- 
poses of this part; and 

(4) the applicant is fulfilling or will fulfill a need for services, 
supplies, or facilities which is otherwise not being met. 

PART 3— DEVELOPMENT LOANS TO COMMUNITY 
ECONOMIC DEVELOPMENT PROGRAMS 

DEVELOPMENT LOAN FUND 

42 USC 9812. Sec. 623, (a) The Secretary is authorized to make or guarantee 

loans (either directly or in cooperation with banks or other organiza- 
tions through agreements to participate on an immediate or deferred 
basis) to community development corporations, to families and local 
cooperatives and the designated supportive organizations of coopera- 
tives eligible for financial assistance under this subchapter, to private 
nonprofit organizations receiving assistance under subtitle B of this 

Post, p. 511. title, or to public and private nonprofit organizations or agencies, for 

business facilities and community development projects, including 
community development credit unions, which the Secretary deter- 
mines will carry out the purposes of this part. No loans, guarantees, 
or other financial assistance shall be provided under this section 
unless the Secretary determines that — 

(1) there is reasonable assurance of repayment of the loan; 

(2) the loan is not otherwise available on reasonable terms 
from private sources or other Federal, State, or local programs; 
and 
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(3) the amount of the loan, together with other funds available, 
is adequate to assure completion of the project or achievement of 
the purposes for which the loan is made. 
Loans made by the Secretary pursuant to this section shall bear 
interest at a rate not less than a rate determined by the Secretary of 
the Treasury taking into consideration the average market yield on 
outstanding Treasury obligations of comparable maturity, plus such 
additional charge, if any, toward covering other costs of the program 
as the Secretary of Health and Human Services may determine to be 
consistent with its purposes, except that, for the 5 years following the 
date in which funds are initially available to the borrower, the rate of 
interest shall be set at a rate considered appropriate by the Secretary 
in light of the particular needs of the borrower, which rate shall not 
be lower than 1 percent. All such loans shall be repayable within a 
period of not more than 30 years. 

(b) The Secretary is authorized to adjust interest rates, grant 
moratoriums on repayment of principal and interest, collect or 
compromise any obligations held by the Secretary, and to take such 
other actions in respect to such loans as the Secretary shall deter- 
mine to be necessary or appropriate, consistent with the purposes of 
this section. 

(c) (1) To carry out the lending and guaranty functions authorized Rural 
under this part, there shall be established a Development Loan Fund P? vel p pm ? nt d 
consisting of two separate accounts, one of which shall be a revolving community" 1 
fund called the Rural Development Loan Fund and the other of which Development 
shall be a revolving fund called the Community Development Loan Loan Fund 
Fund. The capital of each such revolving fund shall remain available Establishment, 
until expended. 

(2) The Rural Development Loan Fund shall consist of the remain- 
ing funds provided for in part A of title III of the Economic Opportu- 
nity Act of 1964, as in effect on September 19, 1972, and such amounts 42 use 2851. 
as may be deposited in such fund by the Secretary out of funds made 
available from appropriations for purposes of carrying out this part. 

The Secretary shall utilize the services of the Farmers Home Admin- 
istration in administering such fund. 

(3) The Community Development Loan Fund shall consist of such 
amounts as may be deposited in such fund by the Secretary out of 
funds made available from appropriations for purposes of carrying 
out this subchapter. The Secretary may make deposits in the Commu- 
nity Development Loan Fund in any fiscal year in which the Secre- 
tary has made available for grants to community development 
corporations under this subchapter not less than $60,000,000 out of 
funds made available from appropriations for purposes of carrying 
out this subchapter. 

ESTABLISHMENT OF MODEL COMMUNITY ECONOMIC DEVELOPMENT 

FINANCE CORPORATION 

Sec. 624. To the extent he deems appropriate, the Secretary shall 42 use 9813. 
utilize funds available under this part to prepare a plan of action for 
the establishment of a Model Community Economic Development 
Finance Corporation to provide a user-controlled independent and 
professionally operated long-term financing vehicle with the princi- 
pal purpose of providing financial support for community economic 
development corporations, cooperatives, other affiliated and support- 
ive agencies and organizations associated with community economic 
development corporations, and other entities eligible for assistance 
under this subchapter. 
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PART 4— SUPPORTIVE PROGRAMS AND ACTIVITIES 

TRAINING AND TECHNICAL ASSISTANCE 

42 use 9814. Sec 625. (a) The Secretary shall provide, directly or through 

grants, contracts, or other arrangements, such technical assistance 
and training of personnel as may be required to effectively imple- 
ment the purposes of this subchapter. No financial assistance shall be 
provided to any public or private organization under this section 
unless the Secretary provides the beneficiaries of these services with 
opportunity to participate in the selection of and to review the quality 
and utility of the services furnished them by such organization. 

(b) Technical assistance to community development corporations 
and both urban and rural cooperatives may include planning, man- 
agement, legal assistance or support, preparation of feasibility stud- 
ies, product development, marketing, and the provision of stipends to 
encourage skilled professionals to engage in full-time activities under 
the direction of a community organization financially assisted under 
this subchapter. 

(c) Training for employees of community development corporations 
and for employees and members of urban and rural cooperatives shall 
include on-the-job training, classroom instruction, and scholarships 
to assist them in development, managerial, entrepreneurial, plan- 
ning, and other technical and organizational skills which will contrib- 
ute to the effectiveness of programs assisted under this subchapter. 

SMALL BUSINESS ADMINISTRATION AND DEPARTMENT OP COMMERCE 

PROGRAMS 

Sec. 626. (a)(1) Funds granted under this subchapter which are 
invested directly or indirectly, in a small investment company, local 
development company, limited small business investment company, 
or small business investment company licensee under section 301(d) 
of the Small Business Investment Act of 1958 shall be included as 
"private paid-in capital and paid-in surplus", "combined paid-in 
capital and paid-in surplus", and "paid-in capital" for purposes of 
sections 302, 303, and 502, respectively, of the Small Business Invest- 
ment Act of 1958. 

(2) Not later than 90 days after the date of the enactment of this 
Act, the Administrator of the Small Business Administration, after 
consultation with the Secretary, shall promulgate regulations to 
ensure the availability to community development corporations of 
such programs as shall further the purposes of this subchapter, 
including programs under section 8(a) of the Small Business Act. 

(b)(1) Areas selected for assistance under this subchapter shall be 
deemed "redevelopment areas" within the meaning of section 401 of 
the Pubic Works and Economic Development Act of 1965, shall 
qualify for assistance under the provisions of title I and title II of such 
Act, and shall be deemed to have met the overall economic develop- 
ment program requirements of section 202(b)(10) of such Act. 

(2) Not later than 90 days after the date of the enactment of this 
Act, the Secretary of Commerce shall prescribe regulations which 
will ensure that community development corporations and coopera- 
tives shall qualify for assistance and shall be eligible to receive such 
assistance under all such programs of the Economic Development 
Administration as shall further the purposes of this subchapter. 



42 USC 9815. 



15 USC 681. 



15 USC 682, 683, 
696. 

Regulations. 



15 USC 637. 



42 USC 3161. 

42 USC 3131, 
3141._ 

42 USC 3142. 
Regulations. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT PROGRAMS 

Sec. 627. The Secretary of Housing and Urban Development, after 42 uSC 9816. 
consultation with the Secretary, shall take all necessary steps to 
assist community development corporations and local cooperative 
associations to qualify for and receive (1) such assistance in connec- 
tion with technical assistance, counseling to tenants and home- 
owners, and loans to sponsors of low-income and moderate-income 
housing under section 106 of the Housing and Urban Development 

Act of 1968, as amended by section 811 of the Housing and Commu- 

nity Development Act of 1974; (2) such land for housing and business 12 use noix. 

location and expansion under title I of the Housing and Community _ 

Development Act of 1974; and (3) such funds for comprehensive 42 use 5301. 
planning under section 701 of the Housing Act of 1954, as amended by 
section 401 of the Housing and Community Development Act of 1974, 40 use 461. 
as shall further the purposes of this subchapter. 

DEPARTMENT OF AGRICULTURE AND FARMERS HOME ADMINISTRATION 

PROGRAMS 

Sec. 628. The Secretary of Agriculture or, where appropriate, the 42 use 98IT. 
Administrator of the Farmers Home Administration, after consulta- 
tion with the Secretary of Health and Human Services, shall take all 
necessary steps to ensure that community development corporations 
and local cooperative associations shall qualify for and shall 
receive — 

(1) such assistance in connection with housing development _ 
under the Housing Act of 1949, as amended; 42 USc 1441 

(2) such assistance in connection with housing, business, indus- note - 
trial, and community development under the Consolidated 

Farmers Home Administration Act of 1961 and the Rural Devel- 7 USC 1921 note, 
opment Act of 1972; and 7 use 1921 note. 

(3) such further assistance under all such programs of the 
United States Department of Agriculture; as shall further the 
purposes of this subchapter. 

COORDINATION AND ELIGIBILITY 

Sec. 629. (a) The Secretary shall take all necessary and appropriate 42 use 9818. 
steps to encourage Federal departments and agencies and State and 
local governments to make grants, provide technical assistance, enter 
into contracts, and generally support and cooperate with community 
development corporations and local cooperative associations. 

(b) Eligibility for assistance under other Federal programs shall not 
be denied to any applicant on the ground that it is a community 
development corporation or any other entity assisted under this 
subchapter. 

EVALUATION AND RESEARCH 

Sec. 630. (a) Each program for which grants are made under this 42 uSDUSISJ. 
subchapter shall provide for a thorough evaluation of the effective- 
ness of the program in achieving its purposes, which evaluation shall 
be conducted by such public or private organizations as the Secretary 
in consultation with existing grantees familiar with programs carried 
out under the Community Services Block Grant Act may designate, Post, p. 511. 
and all or part of the costs of evaluation may be paid from funds 
appropriated to carry out this part. In evaluating the performance Qf 
any community development corporation funded under part 1, the 
criteria for evaluation shall be based upon such program objectives, 
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goals, and priorities as are consistent with the purposes of this 
subchapter and were set forth by such community development 
corporation in its proposal for funding as approved and agreed upon 
by or as subsequently modified from time to time by mutual agree- 
ment between the Secretary and such community development 
corporation. 

(b) The Secretary shall conduct, either directly or through grants or 
other arrangements, research and demonstration projects designed to 
suggest new programs and policies to achieve the purposes of this 
subchapter in such ways as to provide opportunities for employment, 
ownership, and a better quality of life for low-income residents. 

PLANNING GRANTS 

42 use 9820. Sec. 631. In order to facilitate the purposes of this subchapter, the 

Secretary is authorized to provide financial assistance to any public 
or private nonprofit agency or organization for planning of commu- 
nity economic development programs and cooperative programs 
under this subchapter. 

NONDISCRIMINATION PROVISIONS 

Sec. 632. (a) The Secretary shall not provide financial assistance for 
any program, project, or activity under this subchapter unless the 
grant or contract with respect thereto specifically provides that no 
person with responsibilities in the operation thereof will discriminate 
with respect to any such program, project, or activity because of race, 
creed, color, national origin, sex, political affiliation, or beliefs. 

(b) No person in the United States shall on the ground of sex be 
excluded from participation in, be denied the benefits of, be subjected 
to discrimination under, or be denied employment in connection with 
any program or activity receiving assistance under this subchapter. 
The Secretary shall enforce the provisions of the preceding sentence 
in accordance with section 602 of the Civil Rights Act of 1964. Section 
603 of such Act shall apply with respect to any action taken by the 
Secretary to enforce such sentence. This section shall not be con- 
strued as affecting any other legal remedy that a person may have if 
such person is excluded from participation in, denied the benefits of, 
subjected to discrimination under, or denied employment in connec- 
tion with, any program, project, or activity receiving assistance under 
this subchapter. 

AVAILABILITY OF CERTAIN APPROPRIATED FUNDS 

Sec. 633. Funds appropriated to the Rural Development Loan Fund 
under title VII of the Economic Opportunity Act of 1964 (as in effect 
on the day before the date of the enactment of this Act), and interest 
accumulated in such fund, shall be deposited in the Rural Develop- 
ment Loan Fund established under section 623(c)(1) and shall con- 
tinue to be available to carry out the purposes of such fund. Funds 
appropriated to the Community Development Credit Union Revolv- 
ing Loan Fund under title VII of the Economic Opportunity Act of 
1964 (as in effect on the day before the date of the enactment of this 
Act), and interest accumulated in such fund, shall continue to be 
available to carry out the purposes of such fund. 



42 USC 9821. 
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Subchapter B— Head Start Programs Head start Act. 

SHORT TITLE 

Sec. 635. This subchapter may be cited as the "Head Start Act". 42 use 9801 

STATEMENT OF PURPOSE AND POLICY 

Sec. 636. (a) In recognition of the role which Project Head Start has 42 use 9831. 
played in the effective delivery of comprehensive health, educational, 
nutritional, social, and other services to economically disadvantaged 
children and their families, it is the purpose of this subchapter to 
extend the authority for the appropriation of funds for such program. 

(b) In carrying out the provisions of this subchapter, the Secretary 
of Health and Human Services shall continue the administrative 
arrangement responsible for meeting the needs of migrant and 
Indian children and shall assure that appropriate funding is provided 
to meet such needs. 

DEFINITIONS 

Sec. 637. For purposes of this subchapter 42 use 9832. 

(1) The term "Secretary" means the Secretary of Health and 
Human Services. 

(2) The term "State" means a State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, American Samoa, 
the Virgin Islands, the Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands. 

(3) The term "financial assistance" includes assistance pro- 
vided by grant agreement, or contract, and payments may be 
made m installments and m advance or by way of reimburse- 
ment with necessary adjustments on account of overpayments or 
underpayments. 

FINANCIAL ASSISTANCE FOR HEAD START PROGRAMS 

Sec. 638. The Secretary may, upon application by an agency which 42 use 9833. 
is eligible for designation as a Head Start agency pursuant to section 
641, provide financial assistance to such agency for the planning, 
conduct, administration, and evaluation of a Head Start program 
focused primarily upon children from low-income families who have 
not reached the age of compulsory school attendance which (1) will 
provide such comprehensive health, nutritional, educational, social, 
and other services as will aid the children to attain their full 
potential; and (2) will provide for direct participation of the parents of 
such children in the development, conduct, and overall program 
direction at the local level. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 639. There is authorized to be appropriated for carrying out 42 use 9834. 
the provisions of this subchapter $950,000,000 for fiscal year 1982, 
$1,007,000,000 for fiscal year 1983, and $1,058,357,000 for fiscal year 
1984. 

ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE 

Sec. 640. (aXD Of the sums appropriated pursuant to section 639 for 42 use 9835. 
any fiscal year beginning after September 30, 1981, the Secretary 
shall allot such sums in accordance with paragraphs (2) and (3). 
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(2) The Secretary shall reserve 13 percent of the amount appropri- 
ated for each fiscal year for use in accordance with the following 
order of priorities — 

(A) Indian and migrant Head Start programs and services for 
handicapped children, except that — 

(i) there shall be made available for use by Indian and 
migrant Head Start programs, on a nationwide basis, no less 
fiinds for fiscal year 1982 and each subsequent fiscal year 
than were obligated for use by Indian and migrant Head 
Start programs for fiscal year 1981; and 

(ii) cost-of-living adjustments shall be made with respect to 
such Indian and migrant Head Start programs for fiscal year 
1982 and each subsequent fiscal year, and such adjustments 
shall, at the minimum, reflect changes in the Consumer 
Price Index published by the Bureau of Labor Statistics of 
the Department of Labor; 

(B) payments to Guam, American Samoa, the Trust Territory 
of the Pacific Islands, the Northern Mariana Islands, and the 
Virgin Islands according to their respective needs, except that 
such amount shall not exceed one-half of 1 percent of the sums 
appropriated for any fiscal year; 

(C) training and technical assistance activities which are 
sufficient to meet the needs associated with program expansion 
and to foster program and management improvement activities; 
and 

(D) discretionary payments made by the Secretary. 

(3) The Secretary shall allot the remaining 87 percent of the 
amounts appropriated in each fiscal year among the States, in 
accordance with latest satisfactory data so that — 

(A) each State receives an amount which is equal to the 
amount the State received for fiscal year 1981; and 

(B) (i) 33% percent of any amount available after all allotments 
have been made under clause (A) for such fiscal year shall be 
distributed on the basis of the relative number of children from 
birth through 18 years of age, on whose behalf payments are 
made under the program of aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act in each State as compared to all States; 
and 

(ii) 66% percent of such amount shall be distributed on the 
basis of the relative number of children from birth through 5 
years of age living with families with incomes below the poverty 
line in each State as compared to all States. 

(4) For purposes of this subsection, the term "State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. 

(b) Financial assistance extended under this subchapter for a Head 
Start program shall not exceed 80 percent of the approved costs of the 
assisted program or activities, except that the Secretary may approve 
assistance in excess of such percentage if the Secretary determines, in 
accordance with regulations establishing objective criteria, that such 
action is required in furtherance of the purposes of this subchapter. 
Non-Federal contributions may be in cash or in kind, fairly evalu- 
ated, including plant, equipment, or services. The Secretary shall not 
require non-Federal contributions in excess of 20 percent of the 
approved costs of programs or activities assisted under this sub- 
chapter. 
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(c) No programs shall be approved for assistance under this 
subchapter unless the Secretary is satisfied that the services to be 
provided under such program will be in addition to, and not in 
substitution for, comparable services previously provided without 
Federal assistance. The requirement imposed by the preceding sen- 
tence shall be subject to such regulations as the Secretary may 
prescribe. 

(d) The Secretary shall establish policies and procedures designed 
to assure that for fiscal year 1982 and thereafter no less than 10 
percent of the total number of enrollment opportunities in Head 
Start programs in each State shall be available for handicapped 
children (as defined in paragraph (1) of section 602 of the Education of 

the Handicapped Act) and that services shall be provided to meet 20 USC 3192. 
their special needs. The Secretary shall report to the Congress at Report to 
least annually on the status of handicapped children in Head Start Congress, 
programs, including the number of children being served, their 
handicapping conditions, and the services being provided such 
children. 

(e) The Secretary shall adopt appropriate administrative measures 
to assure that the benefits of this subchapter will be distributed 
equitably between residents of rural and urban areas. 

DESIGNATION OF HEAD START AGENCIES 

Sec. 641. (a) The Secretary is authorized to designate as a Head 42 use 9836. 
Start agency any local public or private nonprofit agency which (1) 
has the power and authority to carry out the purposes of this 
subchapter and perform the functions set forth in section 642 within 
a community; and (2) is determined by the Secretary to be capable of 
planning, conducting, administering, and evaluating, either directly 
or by other arrangements, a Head Start program. 

(b) For purposes of this subchapter, a community may be a city, "Community." 
county, or multicity or multicounty unit within a State, an Indian 
reservation, or a neighborhood or other area (irrespective of bound- 
aries or political subdivisions) which provides a suitable organiza- 
tional base and possesses the commonality of interest needed to 

operate a Head Start program. 

(c) In the administration of the provisions of this section, the 
Secretary shall give priority in the designation of Head Start agen- 
cies to any local public or private nonprofit agency which is receiving 
funds under any Head Start program on the date of the enactment of 
this Act, except that — 

(1) the Secretary shall, before giving such priority, determine 
that the agency involved meets program and fiscal requirements 
established by the Secretary; and 

(2) if there is no such agency because of any change in the 
assistance furnished to programs for economically disadvantaged 
persons, then the Secretary shall give priority in the designation 
of Head Start agencies to any successor agency which is operated 
in substantially the same manner as the predecessor agency 
which did receive funds in the fiscal year preceding the fiscal 
year for which the determination is made. 

The provisions of clause (2) shall apply only to agencies actually 
operating Head Start programs. 

(d) The Secretary shall require that the practice of significantly 
involving parents and area residents affected by the program in 
selection of Head Start agencies be continued. 
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POWERS AND FUNCTIONS OF HEAD START AGENCIES 

42 use 9837. s EC< g42. (a) In order to be designated as a Head Start agency under 

this subchapter, an agency must have authority under its charter or 
applicable law to receive and administer funds under this subchapter, 
funds and contributions from private or local public sources which 
may be used in support of a Head Start program, and funds under any 
Federal or State assistance program pursuant to which a public or 
private nonprofit agency (as the case may be) organized in accordance 
with this subchapter, could act as grantee, contractor, or sponsor of 
projects appropriate for inclusion in a Head Start program. Such an 
agency must also be empowered to transfer funds so received, and to 
delegate powers to other agencies, subject to the powers of its 
governing board and its overall program responsibilities. The power 
to transfer funds and delegate powers must include the power to 
make transfers and delegations covering component projects in all 
cases where this will contribute to efficiency and effectiveness or 
otherwise further program objectives. 

(b) In order to be so designated, a Head Start agency must also (1) 
establish effective procedures by which parents and area residents 
concerned will be enabled to directly participate in decisions that 
influence the character of programs affecting their interests; (2) 
provide for their regular participation in the implementation of such 
programs; (3) provide technical and other support needed to enable 
parents and area residents to secure on their own behalf available 
assistance from public and private sources; and (4) establish proce- 
dures to seek reimbursement, to the extent feasible, from other 
agencies for; services for which any such other agency is responsible, 
which are provided to a Head Start participant by the Head Start 
agency. 

(c) The head of each Head Start agency shall coordinate with other 
programs serving the children in the Head Start agency to carry out 
the provisions of this subsection. 

SUBMISSION OF PLANS TO GOVERNORS 

42 use 9838. Sec. 643. In carrying out the provisions of this subchapter, no 

contract, agreement, grant, or other assistance shall be made for the 
purpose of carrying out a Head Start program within a State unless a 
plan setting forth such proposed contract, agreement, grant, or other 
assistance has been submitted to the Governor of the State, and such 
plan has not been disapproved by the Governor within 30 days of such 
submission, or, if so disapproved, has been reconsidered by the 
Secretary and found by the Secretary to be fully consistent with the 
provisions and in furtherance of the purposes of this subchapter. 
Funds to cover the costs of the proposed contract, agreement, grant, 
or other assistance shall be obligated from the appropriation which is 
current at the time the plan is submitted to the Governor. This 
section shall not, however, apply to contracts, agreements, grants, 
loans, or other assistance to any institution of higher education in 
existence on the date of the enactment of this Act. 

ADMINISTRATIVE REQUIREMENTS AND STANDARDS 

42 USC 9839. Sec. 644. (a) Each Head Start agency shall observe standards of 

organization, management, and administration which will assure, so 
far as reasonably possible, that all program activities are conducted 
in a manner consistent with the purposes of this subchapter and the 
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objective of providing assistance effectively, efficiently, and free of 
any taint of partisan political bias or personal or family favoritism. 
Each such agency shall establish or adopt rules to carry out this 
section, which shall include rules to assure full staff accountability in 
matters governed by law, regulations, or agency policy. Each agency 
shall also provide for reasonable public access to information, includ- 
ing public hearings at the request of appropriate community groups 
and reasonable public access to books and records of the agency or 
other agencies engaged in program activities or operations involving 
the use of authority or funds for which it is responsible. Each such 
agency shall adopt for itself and other agencies using funds or 
exercising authority for which it is responsible, rules designed to (1) 
establish specific standards governing salaries, salary increases, 
travel and per diem allowances, and other employee benefits; (2) 
assure that only persons capable of discharging their duties with 
competence and integrity are employed and that employees are 
promoted or advanced under impartial procedures calculated to 
improve agency performance and effectiveness; (3) guard against 
personal or financial conflicts of interest; and (4) define employee 
duties in an appropriate manner which will in any case preclude 
employees from participating, in connection with the performance of 
their duties, in any form of picketing, protest, or other direct action 
which is in violation of law. 

(b) No financial assistance shall be extended under this subchapter 
in any case in which the Secretary determines that the costs of 
developing and administering a program assisted under this sub- 
chapter exceed 15 percent of the total costs, including non-Federal 
contributions to such costs, of such program. The Secretary shall 
establish by regulation, criteria for determining (1) the costs of 
developing and administering such program; and (2) the total costs of 
such program. In any case in which the Secretary determines that the 
cost of administering such program does not exceed 15 percent of 
such total costs but is, in the judgment of the Secretary, excessive, the 
Secretary shall forthwith require the recipient of such financial 
assistance to take such steps prescribed by the Secretary as will 
eliminate such excessive administrative cost, including the sharing 
by one or more Head Start agencies of a common director and other 
administrative personnel. The Secretary may waive the limitation 
prescribed by this subsection for specific periods of time not to exceed 
12 months whenever the Secretary determines that such a waiver is 
necessary in order to carry out the purposes of this subchapter. 

(c) The Secretary shall prescribe rules or regulations to supplement Regulations, 
subsection (a), which shall be binding on all agencies carrying on 

Head Start program activities with financial assistance under this 
subchapter. The Secretary may, where appropriate, establish special 
or simplified requirements for smaller agencies or agencies operating 
in rural areas. Policies and procedures shall be established to ensure 
that indirect costs attributable to the common or joint use of facilities 
and services by programs assisted under this subchapter and other 
programs shall be fairly allocated among the various programs which 
utilize such facilities and services. 

(d) At least 30 days prior to their effective date, all rules, regula- Publication in 
tions, guidelines, instructions, and application forms shall be pub- j^^te 
lished in the Federal Register and shall be sent to each grantee with ^ r ' 
the notification that each such grantee has the right to submit 
comments pertaining thereto to the Secretary prior to the final 
adoption thereof. 
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PARTICIPATION IN HEAD START PROGRAMS 

42 use 9840. Sec. 645. (a)(1) The Secretary shall by regulation prescribe eligibil- 
ity for the participation of persons in Head Start programs assisted 
under this subchapter. Except as provided in paragraph (2), such 
criteria may provide (A) that children from low-income families shall 
be eligible for participation in programs assisted under this sub- 
chapter if their families' incomes are below the poverty line, or if 
their families are eligible or, in the absence of child care, would 
potentially be eligible for public assistance; and (B) pursuant to such 
regulations as the Secretary shall prescribe, that programs assisted 
under this subchapter may include, to a reasonable extent, participa- 
tion of children in the area served who would benefit from such 
programs but whose families do not meet the low-income criteria 
prescribed pursuant to clause (A). 

(2) Whenever a Head Start program is operated in a community 
with a population of 1,000 or less individuals and — 

(A) there is no other preschool program in the community; 

(B) the community is located in a medically underserved area, 
as designated by the Secretary pursuant to section 330(b)(3) of the 

42 use 254c. Public Health Service Act and is located in a health manpower 

shortage area, as designated by the Secretary pursuant to section 

42 use 254e. 332(a)(1) of such Act; 

(C) the community is in a location which, by reason of remote- 
ness, does not permit reasonable access to the types of services 
described in clauses (A) and (B); and 

(D) not less than 50 percent of the families to be served in the 
community are eligible under the eligibility criteria established 
by the Secretary under paragraph (1); 

the Head Start program in each such locality shall establish the 
criteria for eligibility, except that no child residing in such commu- 
nity whose family is eligible under such eligibility criteria shall, by 
virtue of such project's eligibility criteria, be denied an opportunity to 
participate in such program, 

(b) The Secretary shall not prescribe any fee schedule or otherwise 
provide for the charging of any fees for participation in Head Start 
programs, unless such fees are authorized by legislation hereafter 
enacted. Nothing in this subsection shall be construed to prevent the 
families of children who participate in Head Start programs and who 
are willing and able to pay the full cost of such participation from 
doing so. 

APPEALS, NOTICE, AND HEARING 

42 use 9841. Sec. 646. The Secretary shall prescribe procedures to assure that — 

(1) special notice of and an opportunity for a timely and 
expeditious appeal to the Secretary will be provided for an 
agency or organization which desires to serve as a delegate 
agency under this subchapter and whose application to the Head 
Start agency has been wholly or substantially rejected or has not 
been acted upon within a period of time deemed reasonable by 
the Secretary, in accordance with regulations which the Secre- 
tary shall prescribe; 

(2) financial assistance under this subchapter shall not be 
suspended, except in emergency situations, unless the recipient 
agency has been given reasonable notice and opportunity to show 
cause why such action should not be taken; and 

(3) financial assistance under this subchapter shall not be 
terminated, an application for refunding shall not be denied, and 
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a suspension of financial assistance shall not be continued for 
longer than 30 days, unless the recipient has been afforded 
reasonable notice and opportunity for a full and fair hearing. 

RECORDS AND AUDITS 

Sec. 647. (a) Each recipient of financial assistance under this 42 use 9842. 
subchapter shall keep such records as the Secretary shall prescribe, 
including records which fully disclose the amount and disposition by 
such recipient of the proceeds of such financial- assistance, the total 
cost of the project or undertaking in connection with which such 
financial assistance is given or used, the amount of that portion of the 
cost of the project or undertaking supplied by other sources, and such 
other records as will facilitate an effective audit. 

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, 
documents, papers, and records of the recipients that are pertinent to 
the financial assistance received under this subchapter. 

TECHNICAL ASSISTANCE AND TRAINING 

Sec. 648. The Secretary may provide, directly or through grants or 42 use 9843. 
other arrangements (1) technical assistance to communities in devel- 
oping, conducting, and administering programs under this sub- 
chapter; and (2) training for specialized or other personnel needed in 
connection with Head Start programs. 

RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 

Sec. 649. (a) The Secretary may provide financial assistance Grants and 
through grants or contracts for research, demonstration, or pilot J£^££f: OAA 
projects conducted by public or private agencies which are designed 42 usc 9844 
to test or assist in the development of new approaches or methods 
that will aid in overcoming special problems or otherwise in further- 
ing the purposes of this subchapter. 

(b) The Secretary shall establish an overall plan to govern the 
approval of research, demonstration, or pilot projects and the use of 
all research authority under this subchapter. Such plan shall set 
forth specific objectives to be achieved and priorities among such 
objectives. 

ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 

CONTRACTS 

Sec. 650. (a) The Secretary shall make a public announcement 42 use 9845. 
concerning — 

(1) the title, purpose, intended completion date, identity of the 
grantee or contractor, and proposed cost of any grant or contract 
with a private or non-Federal public agency or organization for 
any research, demonstration, or pilot project under this sub- 
chapter; and 

(2) the results, findings, data, or recommendations made or 
reported as a result of such activities. 

(b) The public announcements required by subsection (a)(1) shall be 
made within 30 days of making such grants or contracts, and the 
public announcements required by subsection (a)(2) shall be made 
within 90 days of the receipt of such results. 
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(c) The Secretary shall take necessary action to assure that all 
studies, proposals, and data produced or developed with Federal 
funds employed under this subchapter shall become the property of 
the United States. 

(d) The Secretary shall publish summaries of the results of activi- 
ties carried out pursuant to this subchapter not later than 90 days 
after the completion thereof. The Secretary shall submit to the 
appropriate committees of the Congress copies of all such summaries. 

EVALUATION 

Sec. 651. (a) The Secretary shall provide, directly or through grants 
or contracts, for the continuing evaluation of programs under this 
subchapter, including evaluations that measure and evaluate the 
impact of programs authorized by this subchapter, in order to 
determine their effectiveness in achieving stated goals, their impact 
on related programs, and their structure and mechanisms for deliv- 
ery of services, including, where appropriate, com'parisons with 
appropriate control groups composed of persons who have not partici- 
pated in such programs. Evaluations shall be conducted by persons 
not directly involved in the administration of the program or project 
operation. 

(b) The Secretary shall operate the programs and projects covered 
by this subchapter in accordance with Head Start performance 
standards. Any revisions in such standards shall result in standards 
which are no less comprehensive than those in effect on the date of 
the enactment of the Economic Opportunity Amendments of 1978. 
The extent to which such standards have been met shall be consid- 
ered in deciding whether to renew or supplement financial assistance 
authorized under this subchapter. 

(cXD In carrying out evaluations under this subchapter, the Secre- 
tary shall establish working relationships with the faculties of 
colleges or universities located in the area in which any such 
evaluation is being conducted, unless there is no such college or 
university willing and able to participate in the evaluation. For 
purposes of the preceding sentence, for any single evaluation, areas 
in which such working relationships are established may not be 
larger than 3 contiguous States. 

(2) In carrying out evaluations under this subchapter, the Secretary 
may require Head Start agencies to provide for independent 
evaluations. 

(d) In carrying out evaluations under this subchapter, the Secre- 
tary shall, whenever feasible, arrange to obtain the specific views of 
persons participating in and served by programs and projects assisted 
under this subchapter about such programs and projects. 

(e) The Secretary shall publish the results of evaluative research 
and summaries of evaluations of program and project impact and 
effectiveness not later than 90 days after the completion thereof. The 
Secretary shall submit to the appropriate committees of the Congress 
copies of all such research studies and evaluation summaries. 

(f) The Secretary shall take the necessary action to assure that all 
studies, evaluations, proposals, and data produced or developed with 
assistance under this subchapter shall become the property of the 
United States. 

POVERTY LINE 

Sec. 652. (a) The Secretary shall revise annually (or at any shorter 
interval the Secretary deems feasible and desirable) a poverty line 
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which, except as provided in section 645, shall be used as a criterion of 
eligibility for participation in Head Start programs. 

(b) The revision required by subsection (a) shall be accomplished by 
multiplying the official poverty line (as defined by the Office of 
Management and Budget) by the percentage change in the Consumer 
Price Index during the annual or other interval immediately preced- 
ing the time at which the revision is made. 

(c) Revisions required by subsection (a) shall be made and issued not 
more than 30 days after the date on which the necessary Consumer 
Price Index data become available. 

COMPARABILITY OP WAGES 

Sec. 653. The Secretary shall take such action as may be necessary 42 use 9848, 
to assure that persons employed in carrying out programs financed 
under this subchapter shall not receive compensation at a rate which 
is (1) in excess of the average rate of compensation paid in the area 
where the program is carried out to a substantial number of the 
persons providing substantially comparable services, or in excess of 
the average rate of compensation paid to a substantial number of the 
persons providing substantially comparable services in the area of 
the person's immediately preceding employment, whichever is 
higher; or (2) less than the minimum wage rate prescribed in section 
6(a)(1) of the Fair Labor Standards Act of 1938. 29 use 206. 

NONDISCRIMINATION PROVISIONS 

Sec. 654. (a) The Secretary shall not provide financial assistance for 42 use 9849. 
any program, project, or activity under this subchapter unless the 
grant or contract with respect thereto specifically provides that no 
person with responsibilities in the operation thereof will discriminate 
with respect to any such program, project, or activity because of race, 
creed, color, national origin, sex, political affiliation, or beliefs. 

(b) No person in the United States shall on the ground of sex be 
excluded from participation in, be denied the benefits of, be subjected 
to discrimination under, or be denied employment in connection with 
any program or activity receiving assistance under this subchapter. 
The Secretary shall enforce the provisions of the preceding sentence 

in accordance with section 602 of the Civil Rights Act of 1964. Section 42 use 2000d-i, 
603 of such Act shall apply with respect to any action taken by the 2000d - 2 - 
Secretary to enforce such sentence. This section shall not be con- 
strued as affecting any other legal remedy that a person may have if 
such person is excluded from participation in, denied the benefits of, 
subjected to discrimination under, or denied employment in connec- 
tion with, any program, project, or activity receiving assistance under 
this subchapter. 

(c) The Secretary shall not provide financial assistance for any 
program, project, or activity under this subchapter unless the grant 
or contract relating to the financial assistance specifically provides 
that no person with responsibilities in the operation of the program, 
project, or activity will discriminate against any individual because of 
a handicapping condition in violation of section 504 of the Rehabilita- 
tion Act Of 1973. 29 USC 794. 

LIMITATION WITH RESPECT TO CERTAIN UNLAWFUL ACTIVITIES 

Sec 655. No individual employed or assigned by any Head Start 42 usc 9850 * 
agency or other agency assisted under this subchapter shall, pursu- 



95 STAT. 508 



PUBLIC LAW 97-35— AUG. 13, 1981 



ant to or during the performance of services rendered in connection 
with any program or activity conducted or assisted under this 
subchapter by such Head Start agency or such other agency, plan, 
initiate, participate in, or otherwise aid or assist in the conduct of any 
unlawful demonstration, rioting, or civil disturbance. 



42 USC 9851. 

5 USC 1501 et 
seq. 

5 USC 1502. 



POLITICAL ACTIVITIES 

Sec. 656. (a) For purposes of chapter 15 of title 5, United States 
Code, any agency which assumes responsibility for planning, develop- 
ing, and coordinating Head Start programs and receives assistance 
under this subchapter shall be deemed to be a State or local agency. 
For purposes of clauses (1) and (2) of section 1502(a) of such title, any 
agency receiving assistance under this subchapter shall be deemed to 
be a State or local agency. 

(b) Programs assisted under this subchapter shall not be carried on 
in a manner involving the use of program funds, the provision of 
services, or the employment or assignment of personnel in a manner 
supporting or resulting in the identification of such programs with (1) 
any partisan or nonpartisan political activity or any other political 
activity associated with a candidate, or contending faction or group, 
in an election for public or party office; (2) any activity to provide 
voters or prospective voters with transportation to the polls or 
similar assistance in connection with any such election; or (3) any 
voter registration activity. The Secretary, after consultation with the 
Office of Personnel Management, shall issue rules and regulations to 
provide for the enforcement of this section, which shall include 
provisions for summary suspension of assistance or other action 
necessary to permit enforcement on an emergency basis. 
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ADVANCE FUNDING 

Sec. 657. For the purpose of affording adequate notice of funding 
available under this subchapter, appropriations for carrying out this 
subchapter are authorized to be included in an appropriation Act for 
the fiscal year preceding the fiscal year for which they are available 
for obligation. 

Subchapter C — Follow Through Programs 

SHORT TITLE 

Sec. 661. This subchapter may be cited as the "Follow Through 
Act". 

FINANCIAL ASSISTANCE FOR FOLLOW THROUGH PROGRAMS 

Sec. 662. (a) The Secretary of Education (hereinafter in this 
subchapter referred to as the "Secretary") is authorized to provide 
financial assistance in the form of grants to local educational agen- 
cies, combinations of such agencies, and, as provided in subsection (b), 
any other public or appropriate nonprofit private agencies, organiza- 
tions, and institutions for the purpose of carrying out Follow Through 
programs focused primarily on children from low-income families in 
kindergarten and primary grades, including such children enrolled 
in private nonprofit elementary schools, who were previously en- 
rolled in Head Start or similar programs. Other children in kinder- 
garten and primary grades, including such other children enrolled in 
private nonprofit elementary schools, who were previously enrolled 
in preschool programs of a compensatory nature which received 
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Federal financial assistance may participate in such Follow Through 
programs. 

(b) Whenever the Secretary determines — 

(1) that a local educational agency receiving assistance under 
subsection (a) is unable or unwilling to include in a Follow 
Through program children enrolled in nonprofit private schools 
who would otherwise be eligible to participate therein; or 

(2) that it is otherwise necessary in order to accomplish the 
purposes of this section; 

the Secretary may provide financial assistance for the purpose of 
carrying out a Follow Through program to any other public or 
appropriate nonprofit private agency, organization, or institution. 

(c) Programs to be assisted under this section shall provide such 
comprehensive educational, health, nutritional, social, and other 
services as will aid in the continued development of children 
described in subsection (a) to their full potential. Such projects shall 
provide for the direct participation of the parents of such children in 
the development, conduct, and overall direction of the program at the 
local level. If the Secretary determines that participation in the 
project of children who are not from low-income families will serve to 
carry out the purposes of this section, the Secretary may provide for 
the inclusion of such children from non-low-income families, but only 
to the extent that their participation will not dilute the effectiveness 
of the services designed for children described in subsection (a). 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 663. (a)(1) There is authorized to be appropriated for carrying 42 use 9862. 
out the purposes of this subchapter $44,300,000 for fiscal year 1982, 
$22,150,000 for fiscal year 1983, and $14,767,000 for fiscal year 1984. 

(2) Funds appropriated under this section for fiscal years 1982 and 
1983 shall remain available for obligation and expenditure during the 
fiscal year succeeding the fiscal year for which they are appropriated. 

(b) Financial assistance extended under this subchapter for a 
Follow Through program shall not exceed 80 percent of the approved 
costs of the assisted program or activities, except that the Secretary 
may approve assistance in excess of such percentage if the Secretary 
determines, in accordance with regulations establishing objective 
criteria, that such action is required in furtherance of the purposes of 
this subchapter. Non-Federal contributions may be in cash or in kind, 
fairly evaluated, including plant, equipment, or services. The Secre- 
tary shall not require non-Federal contributions in excess of 20 
percent of the approved costs of programs or activities assisted under 
this subchapter. 

(c) No project shall be approved for assistance under this sub- 
chapter unless the Secretary is satisfied that the services to be 
provided under such project will be in addition to, and not in 
substitution for, services previously provided without Federal assist- 
ance. The requirement imposed by the preceding sentence shall be 
subject to such regulations as the Secretary may adopt. 

RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 

Sec. 664. (a) The Secretary may provide financial assistance 42 use 9863. 
through grants or contracts for research, demonstration, or pilot 
projects conducted by public and private agencies which are designed 
to test or assist in the development of new approaches or methods 
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that will aid in overcoming special problems or in otherwise further- 
ing the purposes of this subchapter. 

(b) The Secretary shall establish an overall plan to govern the 
approval of research, demonstration, or pilot projects and the use of 
all research authority under this subchapter. Such plan shall set 
forth specific objectives to be achieved and priorities among such 
objectives. 
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ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, AND PILOT PROJECT 

CONTRACTS 

Sec. 665. (a) The Secretary shall make a public announcement 
concerning— 

(1) the title, purpose, intended completion date, identity of the 
grantee or contractor, and proposed cost of any grant or contract 
with a private or non-Federal public agency or organization for 
any research, demonstration, or pilot project under this sub- 
chapter; and 

(2) the results, findings, data, or recommendations made or 
reported as a result of such activities. 

(b) The public announcements required by subsection (a)(1) shall be 
made not later than 30 days after making such grants or contracts, 
and the public announcements required by subsection (a)(2) shall be 
made not later than 90 days after the receipt of such results. 

(c) The Secretary shall take necessary action to assure that all 
studies, proposals, and data produced or developed with Federal 
funds employed under this subchapter shall become the property of 
the United States. 

(d) The Secretary shall publish summaries of the results of activi- 
ties carried out pursuant to this subchapter not later than 90 days 
after the completion thereof, The Secretary shall submit to the 
appropriate committees of the Congress copies of all such summaries. 
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EVALUATION 

Sec. 666. (a) The Secretary shall provide, directly or through grants 
or contracts, for the continuing evaluation of programs under this 
subchapter, including evaluations that measure and evaluate the 
impact of programs authorized by this subchapter, in order to 
determine their effectiveness in achieving stated goals, their impact 
on related programs, and their structure and mechanism for delivery 
of services, including, where appropriate, comparisons with appropri- 
ate control groups composed of persons who have not participated in 
such programs. Evaluations shall be conducted by persons not 
directly involved in the administration of the program or project. 

(b) The Secretary shall develop and publish general standards for 
evaluation of program and project effectiveness in achieving the 
objectives of this subchapter. The extent to which such standards 
have been met shall be considered in deciding whether to renew or 
supplement financial assistance authorized under this subchapter. 

(c) In carrying out evaluations under this subchapter, the Secretary 
shall, whenever feasible, arrange to obtain the specific views of 
persons participating in and served by programs and projects assisted 
under this subchapter about such programs and projects. 

(d) The Secretary shall publish the results of evaluative research 
and summaries of evaluations of program and project impact and 
effectiveness not later than 90 days after the completion thereof. The 
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Secretaiy shall submit to the appropriate committees of the Congress 
copies of all such research studies and evaluation summaries. 

(e) The Secretary shall take the necessary action to assure that all 
studies, evaluations, proposals, and data produced or developed with 
assistance under this section become the property of the United 
States. 

TECHNICAL ASSISTANCE AND TRAINING 

Sec. 667. The Secretary may provide, directly or through grants or 42 use 9866. 
other appropriate arrangements (1) technical assistance to Follow 
Through programs in developing, conducting, and administering 
programs under this subchapter; and (2) training for specialized or 
other personnel which is needed in connection with Follow Through 
programs. 

SPECIAL CONDITIONS 

Sec. 668. (a) Recipieilts of financial assistance under this sub- 42 use 9867. 
chapter shall provide maximum employment opportunities for resi- 
dents of the area to be served, and to parents of children who are 
participating in projects assisted under this subchapter. 

(b) Financial assistance under this subchapter shall not be suspend- 
ed for failure to comply with applicable terms and conditions, except 
in emergency situations, nor shall an application for refunding be 
denied, unless the recipient agency has been given reasonable notice 
and opportunity to show cause why such action should not be taken. 

(c) Financial assistance under this subchapter shall not be termi- 
nated for failure to comply with applicable terms and conditions 
unless the recipient has been afforded reasonable notice and opportu- 
nity for a full and fair hearing. 

APPLICABILITY OF PROVISIONS OF SUBCHAPTER B 

Sec. 669. The provisions of sections 637 (other than section 637(1)), 42 use 9868. 
653, 654, 655, 656, and 657 shall apply to the administration of this 
subchapter. 

REPEALER 

Sec. 670. Effective October 1, 1984, the provisions of this subchapter Ante, p. 508. 

are repealed. 42 . U£ i£ni 861 * 

*^ note, 9801 note 

Subtitle B— Community Services Block Grant Program ^^^b^ 

Grant Act. 

SHORT TITLE 

Sec. 671. This subtitle may be cited as the "Community Services 42 use 9901 

Block Grant Act". note 

COMMUNITY SERVICES GRANTS AUTHORIZED 

Sec. 672. (a) The Secretary is authorized to make grants in 42USC990L 
accordance with the provisions of this subtitle, to States to ameliorate 
the causes of poverty in communities within the State. 

(b) There is authorized to be appropriated $389,375,000 for the fiscal 
year 1982 and for each of the 4 succeeding fiscal years to carry out the 
provisions of this subtitle. 

DEFINITIONS 

Sec. 673. For purposes of this subtitle: 42 use 9902. 
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(1) The term "eligible entity" means any organization which 
was officially designated as a community action agency or a 
community action program under the provisions of section 210 of 

42 use 2790. the Economic Opportunity Act of 1964 for fiscal year 1981, unless 

such community action agency or a community action program 
lost its designation under section 210 of such Act as a result of a 
failure to comply with the provisions of such Act. 

(2) The term "poverty line" means the official poverty line 
established by the Director of the Office of Management and 
Budget. The Secretary shall revise the poverty line annually (or 
at any shorter interval the Secretary deems feasible and desir- 
able) which shall be used as a criterion of eligibility in commu- 
nity service block grant programs. The required revision shall be 
accomplished by multiplying the official poverty line by the 
percentage change in the Consumer Price Index during the 
annual or other interval immediately preceding the time at 
which the revision is made. 

(3) The term "Secretary" means the Secretary of Health and 
Human Services. 

(4) The term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust Territory of the Pacific 
Islands. 

STATE ALLOCATIONS 

42 use 9903. Sec. 674. (a)(1) The Secretary shall from the amount appropriated 

under section 672 for each fiscal year which remains after — 

(A) the Secretary makes the apportionment required in subsec- 
tion (b)(1); and 

(B) the Secretary determines the amount necessary for the 
purposes of section 681(b); 

allot to each State an amount which bears the same ratio to such 
remaining amount as the amount received by the State for fiscal year 
42 use 2808. 1981 under section 221 of the Economic Opportunity Act of 1964 bore 

to the total amount received by all States for fiscal year 1981 under 
such part, except that no State shall receive less than one-quarter of 1 
percent of the amount appropriated under section 672 for such fiscal 
year. 

(2) For purposes of this subsection, the term "State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

(b) (1) The Secretary shall apportion one-half of 1 percent of the 
amount appropriated under section 672 for each fiscal year on the 
basis of need among Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust Territory of the Pacific 
Islands. 

(2) Each jurisdiction to which paragraph (1) applies may receive 
grants under this subtitle upon an application submitted to the 
Secretary containing provisions which describe the programs for 
which assistance is sought under this subtitle, and which are consist- 
ent with the requirements of section 675. 

(c) (1) If, with respect to any State, the Secretary — 

(A) receives a request from the governing body of an Indian 
tribe or tribal organization within the State that assistance 
under this subtitle be made directly to such tribe or organization; 
and 
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(B) determines that the members of such tribe or tribal 
organization would be better served by means of grants made 
directly to provide benefits under this subtitle; 
the Secretary snail reserve from amounts which would otherwise be 
allotted to such State under this subtitle for the fiscal year the 
amount determined under paragraph (2). 

(2) The Secretary shall reserve for the purpose of paragraph (1) 
from sums that would otherwise be allotted to such State not less 
than 100 percent of an amount which bears the same ratio to the 
State's allotment for the fiscal year involved as the population of all 
eligible Indians for whom a determination under this paragraph has 
been made bears to the population of all individuals eligible for 
assistance under this subtitle in such State. 

(3) The sums reserved by the Secretary on the basis of a determina- 
tion under this subsection shall be granted to the Indian tribe or 
tribal organization serving the individuals for whom such a determi- 
nation has been made. 

(4) In order for an Indian tribe or tribal organization to be eligible 
for an award for a fiscal year under this subsection, it shall submit to 
the Secretary a plan for such fiscal year which meets such criteria as 
the Secretary mav prescribe bv regulation. 

(5) The terms 'Indian tribe and # *tribal organization" mean those "Indian tribe," 
tribes, bands, or other organized groups of Indians recognized in the and "tribal 
State in which they reside or considered by the Secretary of the or g anizatlon 
Interior to be an Indian tribe or an Indian organization for any 

purpose. 

APPLICATIONS AND REQUIREMENTS 

Sec. 675. (a) Each State desiring to receive an allotment for a fiscal 42 use 9904. 
year under this subtitle shall submit an application to the Secretary. 
Each such application shall be in such form as the Secretary shall 
require. Each such application shall contain assurances by the chief 
executive officer of the State that the State will comply with subsec- 
tion (b) and will meet the conditions enumerated in subsection (c). 

(b) After the expiration of the first fiscal year in which a State 
received funds under this subtitle, no funds shall be allotted to such 
State for any fiscal year under this subtitle unless the legislature of 
the State conducts public hearings on the proposed use and distribu- 
tion of funds to be provided under this subtitle for such fiscal year. 

(c) As part of the annual application required by subsection (a), the 
chief executive officer of each State shall certify that the State agrees 
to — 

(1) use the funds available under this subtitle — 

(A) to provide a range of services and activities having a 
measurable and potentially major impact on causes of pov- 
erty in the community or those areas of the community 
where poverty is a particularly acute problem; 

(B) to provide activities designed to assist low-income 
participants including the elderly poor — 

(i) to secure and retain meaningful employment; 

(ii) to attain an adequate education; 

(iii) to make better use of available income; 

(iv) to obtain and maintain adequate housing and a 
suitable living environment; 

(v) to obtain emergency assistance through loans or 
grants to meet immediate and urgent individual and 
family needs, including the need for health services, 
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nutritious food, housing, and employment-related 
assistance; 

(vi) to remove obstacles and solve problems which 
block the achievement of self-sufficiency; 

(vii) to achieve greater participation in the affairs of 
the community; and 

(viii) to make more effective use of other programs 
related to the purposes of this subtitle; 

(C) to provide on an emergency basis for the provision of 
such supplies and services, nutritious foodstuffs, and related 
services, as may be necessary to counteract conditions of 
starvation and malnutrition among the poor; 

(D) to coordinate and establish linkages between govern- 
mental and other social services programs to assure the 
effective delivery of such services to low-income individuals; 
and 

(E) to encourage the use of entities in the private sector of 
the community in efforts to ameliorate poverty in the 
community; 

(2) (A)(i) use, ior fiscal year 1982 only, not less than 90 percent of 
the funds allotted to the State under section 674 to make grants 
to use for the purposes described in clause (1) to eligible entities 
(as defined in section 673(D) or to organizations serving seasonal 
or migrant farmworkers; and 

(ii) use, for fiscal year 1983 and for each subsequent fiscal year, 
not less than 90 percent of the funds allotted to the State under 
section 674 to make grants to political subdivisions of the State 
for the political subdivisions to use for the purposes described in 
clause (1) directly or to nonprofit private community organiza- 
tions which have a board which meets the requirements of clause 
(3), or to migrant and seasonal farm worker organizations; and 

(B) provide assurances that the State will not expend more 
than 5 percent of its allotment under section 674 for administra- 
tive expenses at the State level; 

(3) provide assurances that, in the case of a community action 
agency or nonprofit private organization, each board will be 
constituted so as to assure that (A) one-third of the members of 
the board are elected public officials, currently holding office, or 
their representatives, except that if the number of elected 
officials reasonably available and willing to serve is less than 
one-third of the membership of the board, membership on the 
board of appointive public officials may be counted in meeting 
such one-third requirement; (B) at least one-third of the members 
are persons chosen in accordance with democratic selection 
procedures adequate to assure that they are representative of the 
poor in the area served; and (C) the remainder of the members 
are officials or members of business, industry, labor, religious, 
welfare, education, or other major groups and interests in the 
community; 

(4) give special consideration in the designation of local com- 
munity action agencies under this subtitle to any community 
action agency which is receiving funds under any Federal antipo- 
verty program on the date of the enactment of this Act, except 
that (A) the State shall, before giving such special consideration, 
determine that the agency involved meets program and fiscal 
requirements established by the State; and (B) if there is no such 
agency because of any change in the assistance furnished to 
programs for economically disadvantaged persons, the State 
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shall give special consideration in the designation of community 
action agencies to any successor agency which is operated in 
substantially the same manner as the predecessor agency which 
did receive funds in the fiscal year preceding the fiscal year for 
which the determination is made; 

(5) provide assurances that the State may transfer funds, but 
not to exceed 5 percent of its allotment under section 674, for the 
provisions set forth in this subtitle to services under the Older 
Americans Act of 1965, the Head Start program under sub- 42USC 3001 
chapter B of chapter 8 of subtitle A of this title, or the energy " ote * 
crisis intervention program under title XXVI of this Act (relat- pJJ^ p ggg 
ing to low-income home energy assistance); 

(6) prohibit any political activities in accordance with subsec- 
tion (e); 

(7) prohibit any activities to provide voters and prospective 
voters with transportation to the polls or provide similar assist- 
ance in connection with an election or any voter registration 
activity; 

(8) provide for coordination between antipoverty programs in 
each community, where appropriate, with emergency energy 
crisis intervention programs under title XXVI of this Act (relat- 
ing to low-income home energy assistance) conducted in such 
community; 

(9) provide that fiscal control and fund accounting procedures 
will be established as may be necessary to assure the proper 
disbursal of and accounting for Federal funds paid to the State 
under this subtitle, including procedures for monitoring the 
assistance provided under this subtitle, and provide that at least 
every year each State shall prepare, in accordance with subsec- 
tion (f), an audit of its expenditures of amounts received under 
this subtitle and amounts transferred to carry out the purposes 
of this subtitle; and 

(10) permit and cooperate with Federal investigations under- 
taken in accordance with section 679. 

The Secretary may not prescribe the manner in which the States will 
comply with the provisions of this subsection. 

(d) (1) In addition to the requirements of subsection (c), the chief 
executive officer of each State shall prepare and furnish to the 
Secretary a plan which contains provisions describing how the State 
will carry out the assurances contained in subsection (c). The chief 
executive officer of each State may revise any plan prepared under 
this paragraph and shall furnish the revised plan to the Secretary. 

(2) Each plan prepared under paragraph (1) shall be made available 
for public inspection within the State in such a manner as will 
facilitate review of, and comment on, the plan. 

(e) For purposes of chapter 15 of title 5, United States Code, any 5 use 1501 et 
nonprofit private organization receiving assistance under this subti- se( t- 

tie which has responsibility for planning, developing, and coordinat- 
ing community antipoverty programs shall be deemed to be a State or 
local agency. For purposes of clauses (1) and (2) of section 1502(a) of 
such title, any such organization receiving assistance under this 5 use 1502. 
subtitle shall be deemed to be a State or local agency. 

(f) Each audit required by subsection (c)(9) shall be conducted by an 
entity independent of any agency administering activities or services 
carried out under this subtitle and shall be conducted in accordance 
with generally accepted accounting principles. Within 30 days after 
the completion of each audit, the chief executive officer of the State 
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shall submit a copy of such audit to the legislature of the State and to 
the Secretary. 

(g) The State shall repay to the United States amounts found not to 
have been expended in accordance with this subtitle or the Secretary 
may offset such amounts against any other amount to which the 
State is or may become entitled under this subtitle. 

(h) The Comptroller General of the United States shall, from time 
to time, evaluate the expenditures by States of grants under this 
subtitle in order to assure that expenditures are consistent with the 
provisions of this subtitle and to determine the effectiveness of the 
State in accomplishing the purposes of this subtitle. 

ADMINISTRATION 

Sec. 676. (a) There is established in the Department of Health and 
Human Services an Office of Community Services. The Office shall be 
headed by a Director. 

(b) The Secretary shall carry out his functions under this subtitle 
through the Office of Community Services established in subsection 
(a). 

NONDISCRIMINATION PROVISIONS 

Sec. 677. (a) No person shall on the ground of race, color, national 
origin, or sex be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under, any program or activity 
funded in whole or in part with funds made available under this 
subtitle. Any prohibition against discrimination on the basis of age 
under the Age Discrimination Act of 1975 or with respect to an 
otherwise qualified handicapped individual as provided in section 504 
of the Rehabilitation Act of 1973 shall also apply to any such program 
or activity. 

(b) Whenever the Secretary determines that a State that has 
received a payment under this subtitle has failed to comply with 
subsection (a) or an applicable regulation, he shall notify the chief 
executive officer of the State and shall request him to secure 
compliance. If within a reasonable period of time, not to exceed 60 
days, the chief executive officer fails or refuses to secure compliance, 
the Secretary is authorized to (1) refer the matter to the Attorney 
General with a recommendation that an appropriate civil action be 
instituted; (2) exercise the powers and functions provided by title VI 
of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, or 
section 504 of the Rehabilitation Act of 1973, as may be applicable; or 
(3) take such other action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant to 
subsection (b), or whenever he has reason to believe that the State is 
engaged in a pattern or practice in violation of the provisions of this 
section, the Attorney General may bring a civil action in any 
appropriate United States district court for such relief as may be 
appropriate, including injunctive relief. 

PAYMENTS TO STATES 

Sec. 678. (a) From its allotment under section 674, the Secretary 
shall make payments to each State in accordance with section 203 of 
the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 4213), for 
use under this subtitle. 
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(b) Payments to a State from its allotment for any fiscal year shall 
be expended by the State in such fiscal year or in the succeeding fiscal 
year. 

WITHHOLDING 

Sec. 679. (a)(1) The Secretary shall, after adequate notice and an Notice and 
opportunity for a hearing conducted within the affected State, heamj|. 
withhold funds from any State which does not utilize its allotment usc 8 ' 
substantially in accordance with the provisions of this subtitle and 
the assurances such Slate provided under section 675. 

(2) The Secretary shall respond in an expeditious and speedy 
manner to complaints of a substantial or serious nature that a State 
has failed to use funds in accordance with the provisions of this 
subtitle or the assurances provided by the State under section 675. 
For purposes of this paragraph, a violation of any one of the 
assurances contained in section 675(c) that constitutes a disregard of 
that assurance shall be considered a serious complaint. 

(b) (1) The Secretary shall conduct in several States in each fiscal investigations, 
year investigations of the use of funds received by the States under 

this subtitle in order to evaluate compliance with the provisions of 
this subtitle. 

(2) Whenever the Secretary determines that there is a pattern of 
complaints from any State in any fiscal year, he shall conduct an 
investigation of the use of funds received under this subtitle by such 
State in order to ensure compliance with the provisions of this 
subtitle. 

(3) The Comptroller General of the United States may conduct an 
investigation of the use of funds received under this subtitle by a 
State in order to ensure compliance with the provisions of this 
subtitle. 

(c) Pursuant to an investigation conducted under subsection (b), a 
State shall make appropriate books, documents, papers, and records 
available to the Secretary or the Comptroller General of the United 
States, or any of their duly authorized representatives, for examina- 
tion, copying, or mechanical reproduction on or off the premises of 
the appropriate entity upon a reasonable request therefor. 

(d) In conducting any investigation under subsection (b), the Secre- 
tary may not request any information not readily available to such 
State or require that any information be compiled, collected, or 
transmitted in any new form not already available. 

LIMITATION ON USE OF GRANTS FOR CONSTRUCTION 

Sec. 680. (a) Except as provided in subsection (b), grants made 42 USC 9909. 
under this subtitle (other than amounts made available under section 
681(b)) may not be used by the State, or by any other person with 
which the State makes arrangements to carry out the purposes of this 
subtitle, for the purchase or improvement of land, or the purchase, 
construction, or permanent improvement (other than low-cost resi- 
dential weatherization or other energy-related home repairs) of any 
building or other facility. 

(b) The Secretary may waive the limitation contained in subsection 
(a) upon the State's request for such a waiver if he finds that the 
request describes extraordinary circumstances to justify the pur- 
chase of land or the construction of facilities (or the making of 
permanent improvements) and that permitting the waiver will con- 
tribute to the State's ability to carry out the purposes of this subtitle. 



95 STAT. 518 PUBLIC LAW 97-35— AUG. 13, 1981 

DISCRETIONARY AUTHORITY OP SECRETARY 

42 use 9910. Sec. 68L (a) The Secretary is authorized, either directly or through 

grants, loans, or guarantees to States and public and other organiza- 
tions and agencies, or contracts or jointly financed cooperative 
arrangements with States and public and other organizations and 
agencies, to provide for — 

(1) training related to the purposes of this subtitle; and 

(2) ongoing activities of national or regional significance re- 
lated to the purposes of this subtitle, including special emphasis 
programs for — 

(A) special programs of assistance to private, locally initi- 
ated community development programs which sponsor en- 
terprises providing employment and business development 
opportunities for low-income residents of the area; 

(B) Rural Development Loan Fund revolving loans and 
guarantees under subchapter A of chapter 8 of subtitle A of 
this title; 

(C) community development credit union programs admin- 
istered under subchapter A of chapter 8 of subtitle A of this 

Ante, p. 489. title; 

(D) technical assistance and training programs in rural 
housing and community facilities development; 

(E) assistance for migrants and seasonal farmworkers; and 

(F) national or regional programs designed to provide 
recreational activities for low-income youth. 

(b) Of the amounts appropriated under section 672(b) for any fiscal 
year, not more than 9 percent of such amounts shall be available to 
the Secretary for purposes of carrying out this section and subchapter 
A of chapter 8 of subtitle A of this title. 

TRANSITION PROVISIONS 

42 use 9911. Sec. 682. (a)(1) The purpose of this section is to permit, for fiscal 

year 1982 only, States to choose to operate programs under the block 
grant established by this subtitle or to have the Secretary operate 
programs under the provisions of law repealed by section 683(a). 

(2) The Secretary shall carry out the provisions of this section 
through the Office of Community Services established in section 
676(a). 

(b)(1) Notwithstanding the provisions of section 683(a) or any other 
provision of law, a State may, for fiscal year 1982 only, make a 
determination that the State chooses not to operate programs under 
the block grant established by this subtitle. If the State makes such a 
determination, the State's allotment under section 674 shall be used 
within the State by the Secretary to carry out programs (in accord- 
ance with paragraph (4)) under the provisions of law in effect on 
September 30, 1981, but repealed by section 683(a). 

(2) The provisions of paragraph (1) apply to the provisions of law 
referred to in such paragraph, regardless of whether there is a 
specific termination provision or other provision of law repealing or 
otherwise terminating any program subject to this Act. 

(3) Each State which, pursuant to paragraph (1), determines to have 
the Secretary operate programs under the provisions of law in effect 
on September 30, 1981, but repealed by section 683(a), shall give 
notice to the Secretary of such determination. Such notice shall be 
submitted to the Secretary prior to the beginning of the first quarter 
of fiscal year 1982 and at least 30 days before the beginning of any 
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other quarter during such fiscal year. For purposes of this section, the 
quarters for fiscal year 1982 shall commence on October 1, January 1, 
April 1 9 and July 1 of fiscal year 1982. 

(4) In any case in which the Secretary carries out programs under 
paragraph (1), the Secretary shall provide for the carrying out of such 
programs by making grants for such purpose to eligible entities (as 
defined in section 673(1)). 

(c) The Secretary shall provide such assistance to the States as the 
States may require in order to carry out the provisions of this section. 

(d) The Secretary may reserve not more than 5 percent of any 
State's allotment for administration of such State's programs under 
the block grant established by this subtitle, if such State has made a 
determination that the State chooses not to operate programs under 
the block grant established by this subtitle, and the Secretary is 
carrying out such State's programs under the provisions of law in 
effect on September 30, 1981. 

(e) Upon the enactment of this Act, the Director of the Office of 
Management and Budget is authorized to provide for termination of 
the affairs of the Community Services Administration. He shall 
provide for the transfer or other disposition of personnel, assets, 
liabilities, grants, contracts, property, records, and unexpended bal- 
ances of appropriations, authorizations, allocations, and other fiinds 
held, used, arising from, available to, or to be made available in 
connection with implementation of the authorities terminated by 
section 683(a) as necessary to effectuate the purposes of this subtitle. 

repealer; reauthorization provisions; technical and 

conforming provisions 

Sec. 683. (a) Effective October 1, 1981, the Economic Opportunity 42 use 9912. 
Act of 1964, other than titles VIII and X of such Act, is repealed. Repeal. 

(b) There is authorized to be appropriated such sums as may be 42 usc 270L 
necessary for each of the fiscal years 1982, 1983, and 1984, to carry out 

title VIII of the Economic Opportunity Act of 1964. 42 use 2991. 

(c) (1) Any reference in any provision of law to the poverty line set 

forth in section 624 of the Economic Opportunity Act of 1964 shall be 42 usc 297 lc. 
construed to be a reference to the poverty line defined in section 
673(2) of this Act. 

(2) Any reference in any provision of law to any community action 
agency designated under title II of the Economic Opportunity Act of 
1964 shall be construed to be a reference to private nonprofit 
community organizations eligible to receive funds under this subtitle. 

(3) No action or other proceeding commenced by or against any 
officer in the official capacity of such individual as an officer of any 
agency administering the Act repealed by subsection (a) of this 
section shall abate by reason of the enactment of this Act. 

TITLE VII— EMPLOYMENT PROGRAMS 

COMPREHENSIVE EMPLOYMENT AND TRAINING ACT 

Sec. 701. (a) Section 112 of the Comprehensive Employment and 
Training Act is amended to read as follows: 29 use 822. 

"AUTHORIZATION OF APPROPRIATIONS 

"Sec. 112. (a) There are authorized to be appropriated for fiscal 
year 1982 for the purpose of carrying out this Act— 
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29 use 841, 846, "(1) $1,430,775,000 for carrying out parts A, B, and C of title II; 

852 "(2) $219,015,000 for carrying out titles III and V, of which not 

29 use 871, 891. more than $3 million may be transferred to the National Occupa- 
tional Information Coordinating Committee established pursu- 
ant to section 161(b) of the Vocational Education Act of 1963 for 
purposes described in section 315 of this Act; 
29 use 893. "(3) $576,200,000 for carrying out part A of title IV; 

29 use 923. "(4) $628,263,000 for carrying out part B of title IV; 

29 use 942. "(5) $766,100,000 for carrying out part C of title IV; 

29 use 981. "(6) $274,700,000 for carrying out title VII; and 

"(7) $75,462,000 for the expenses of the Department of Labor in 
administering this Act. 
"(b)(1) For the purpose of affording adequate notice of funding 
available under this Act, appropriations under this Act are author- 
ized to be included in an appropriation Act for the fiscal year 
preceding the fiscal year for which they are first available for 
obligation. 

"(2) In order to effect a transition to the advance funding method of 
timing appropriation action, the provisions of this subsection shall 
apply notwithstanding that its initial application will result in the 
enactment in the same year (whether in the same appropriation Act 
or otherwise) of two separate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal year.". 
29 use 842. (b) The matter preceding clause (i) of section 202(a)(2XA) of the Act 

is amended by striking out "Eighty-five percent" and inserting in lieu 
thereof "Eighty-six and one-half percent". 

(c) Section 202 of the Comprehensive Employment and Training 
Act is amended by adding the following subsection at the end thereof: 

"(h) Notwithstanding the provisions of subsections (b), (c), (d), and 
(e) of this section, not more than 10 Yz percent of the amounts 
available for this title shall be available for the purposes specified in 
such subsections. The Governor of each State may in his own 
discretion determine the amount of funds to be used for each of the 
functions specified in such subsections but not to exceed the amounts 
specified therein.". 

29 use 909. (d)(1) Section 433(aXD of the Comprehensive Employment and 

Training Act is amended by striking out "75" and inserting in lieu 
thereof 85". 

29 use 912. (2) Section 436(aX2) of such Act is amended by striking out ", but 

services to youth under that title shall not be reduced because of the 
availability of financial assistance under this subpart". 

(e)(1) Title IV of the Comprehensive Employment and Training Act 
is amended by inserting after section 402 the following new section: 



"transferability of funds 



29 use 892a. "Sec. 403. (a) Twenty percent of the funds available to a prime 
29 use 893. sponsor in fiscal year 1982 to carry out part A of this title may, at the 

prime sponsor's discretion, be used in accordance with the provisions 
29 USC 942. 0 f p ar t c and 20 percent of the funds available to a prime sponsor in 

fiscal year 1982 to carry out part C of this title may, at the prime 

sponsor's discretion, be used in accordance with the provisions of part 

A.* 

"(b) Funds available to a prime sponsor under subpart 2 of part A of 
29 USC 899. this title may, at the prime sponsor's discretion, be used in accord- 
ance with the provisions of subpart 3 of part A of this title. Any funds 
allocated under subpart 2 of part A of this title which are reallocated 
29 USC 818. by the Secretary pursuant to section 108 may, in the Secretary's 
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discretion, be allocated for use in accordance with the provisions of 

subpart 3 of part A of this title.". 29 use 907. 

(2) The table of contents of such Act is amended by inserting after 
the item pertaining to section 402 the following new item: 

"403. Transferability of funds.". 

(f) Section 702 of the Comprehensive Employment and Training Act 29 USC 982. 
is amended — 

(1) by striking out "Eighty-five" in subsection (b)(1) and insert- 
ing in lieu thereof "Ninety-five"; and 

(2) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

"(2) Funds available to prime sponsors under this title may be used 
to promote coordination with economic development activities sup- 
ported by Federal, State, or local funds. Funds used for such coordi- 
nated activities shall not be taken into account in the computation of 
cost per participant or cost per placement for purposes of program 
evaluation.". 

(g) If, during the second session of the 97th Congress, neither the 29 USC 822 note. 
House of Representatives nor the Senate have passed legislation 

replacing or amending the Comprehensive Employment and Train- 
ing Act by September 10, 1982, the provisions of section 112 of that 
Act (relating to authorization of appropriations) applicable to fiscal Ante > p- 519 * 
1982 shall be applicable to fiscal 1983. 

THE WAGNER-PEYSER ACT 

Sec. 702. Section 5(b) of the Act of June 6, 1933 (commonly known 
as the Wagner-Peyser Act), is amended by inserting before the period 29 use 49d. 
at the end thereof a comma and the following: "but not to exceed 
$677,800,000 in the fiscal year beginning October 1, 1981. For pur- 
poses of this subsection, the term 'proper and efficient administration 
of its public employment offices' shall mean only such functions as 
are necessary to carry out the provisions of this Act and shall not 
include functions authorized or required under the Internal Revenue 
Code of 1954, the Immigration and Nationality Act, or chapter 41 of 26 use l et seq.; 
title 38, United States Code.". 8 usc 1101 et 

seq. ; 

^8 TT^P 9fl01 of 

TITLE VIII— SCHOOL LUNCH AND CHILD 

NUTRITION PROGRAMS 

CHANGES IN REIMBURSEMENT FOR SCHOOL LUNCHES AND BREAKFASTS 

Sec. 801. (a) Section 4 of the National School Lunch Act is 42 use 1753. 
amended — 

(1) by inserting "(a)" after "Sec. 4."; 

(2) in subsection (a) (as so designated), by striking out the 
second sentence; and 

(3) by adding at the end thereof the following new subsection: 
"(b)(1) The Secretary shall make food assistance payments to each 

State educational agency each fiscal year, at such times as the 
Secretary may determine, from the sums appropriated for such 
purpose, m a total amount equal to the product obtained by multi- 
plying— 

"(A) the number of lunches (consisting of a combination of 
foods which meet the minimum nutritional requirements pre- 
scribed by the Secretary under section 9(a) of this Act) served 
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during such fiscal year in schools in such State which participate 
in the school lunch program under this Act under agreements 
with such State educational agency; by 

"(B) the national average lunch payment prescribed in para- 
graph (2) of this subsection. 
"(2) The national average lunch payment for each lunch served 
shall be 10.5 cents (as adjusted pursuant to section 11(a) of this Act) 
except that for each lunch served in school food authorities in which 
60 percent or more of the lunches served in the school lunch program 
during the second preceding school year were served free or at a 
reduced-price, the national average lunch payment shall be 2 cents 
more.". 

42 USC 1759a. (b) Section 11(a) of the National School Lunch Act is amended— 

(1) by inserting "(1)" after "Sec. 11. (a)"; 

(2) in the third sentence, by striking out "(1)" and inserting in 
lieu thereof "(A)" and by striking out "(2)" and inserting in lieu 
thereof "(B)"; and 

(3) by striking out the fifth sentence and all that follows 
through the end of the subsection and inserting in lieu thereof 
the following: 

"(2) The special-assistance factor prescribed by the Secretary for 
free lunches shall be 98.75 cents and the special-assistance factor 
for reduced-price lunches shall be 40 cents less than the special- 
assistance factor for free lunches. 

"(3)(A) The Secretary shall prescribe on July 1, 1982, and on each 
subsequent July 1, an annual adjustment in the following: 

"(i) The national average payment rates for lunches (as estab- 
Ante, p. 521. lished under section 4 of this Act). 

"(ii) The special assistance factor for lunches (as established 
under paragraph (2) of this subsection), 
"(iii) The national average payment rates for breakfasts (as 
In f ra - established under section 4(b) of the Child Nutrition Act of 1966). 

"(iv) The national average payment rates for supplements (as 
Post, p. 528. established under section 17(c) of this Act). 

"(B) The annual adjustment under this paragraph shall reflect 
changes in the cost of operating meal programs under this Act and 
the Child Nutrition Act of 1966, as indicated by the change in the 
series for food away from home of the Consumer Price Index for all 
Urban Consumers, published by the Bureau of Labor Statistics of the 
Department of Labor. Each annual adjustment shall reflect the 
changes in the series for food away from home for the most recent 
12-month period for which such data are available. The adjustments 
made under this paragraph shall be computed to the nearest one- 
fourth cent.". 

42 use 1773. (c)(1) Section 4(b)(1) of the Child Nutrition Act of 1966 is amended to 

read as follows: 

"(b)(1)(A) The Secretary shall make breakfast assistance payments 
to each State educational agency each fiscal year, at such times as the 
Secretary may determine, from the sums appropriated for such 
purpose, in an amount equal to the product obtained by multi- 
plying- 

"(i) the number of breakfasts served during such fiscal year to 
children in schools in such States which participate in the school 
breakfast program under agreements with such State educa- 
tional agency; by 

"(ii) the national average breakfast payment for free break- 
fasts, for reduced-price breakfasts, or for breakfasts served to 
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children not eligible for free or reduced-price meals, as appropri- 
ate, as prescribed in clause (B) of this paragraph. 

"(B) The national average payment for each free breakfast shall be 
57 cents (as adjusted pursuant to section 11(a) of the National School 
Lunch Act). The national average payment for each reduced-price Ante, p. 522. 
breakfast shall be one-half of the national average payment for each 
free breakfast, adjusted to the nearest one-fourth cent, except that in 
no case shall the difference between the amount of the national 
average payment for a free breakfast and the national average 
payment for a reduced-price breakfast exceed 30 cents. The national 
average payment for each breakfast served to a child not eligible for 
free or reduced-price meals shall be 8.25 cents (as adjusted pursuant 
to section 11(a) of the National School Lunch Act). 

"(O No school which receives breakfast assistance payments under 
this section may charge a price of more than 30 cents for a reduced- 
price breakfast. 

"(D) No breakfast assistance payment may be made under this 
subsection for any breakfast served by a school unless such breakfast 
consists of a combination of foods which meet the minimum nutri- 
tional requirements prescribed by the Secretary under subsection (e) 
of this section.". 

(2) Section 4(b)(2) of the Child Nutrition Act of 1966 is amended— Ante, P . 522. 

(A) in clause (B)(ii)— 

(i) by striking out "on a semiannual basis each July 1 and 
January 1" and inserting in lieu thereof "on an annual basis 
each July 1"; and 

(ii) by striking out "six-month" and inserting in lieu 
thereof "twelve-month"; and 

(B) in clause (C), by striking out "five" and inserting in lieu 
thereof "thirty". 

(3) (A) Section 4(d) of the Child Nutrition Act of 1966 is amended to 42 use 1773. 
read as follows: 

"(d)(1) Each State educational agency shall provide additional 
assistance to schools in severe need, which shall include only — 
"(A) those schools in which the service of breakfasts is required 
pursuant to State law; and 

"(B) those schools (having a breakfast program or desiring to 
initiate a breakfast program) in which, during the most recent 
second preceding school year for which lunches were served, 40 
percent or more of the lunches served to students at the school 
were served free or at a reduced-price, and in which the rate per 
meal established by the Secretary is insufficient to cover the 
costs of the breakfast program. 
The provision of eligibility specified in clause (A) of this paragraph 
shall terminate effective July 1, 1983, for schools in States where the 
State legislatures meet annually and shall terminate effective 
July 1, 1984, for schools in States where the State legislatures meet 
biennially. 

"(2) A school, upon the submission of appropriate documentation 
about the need circumstances in that school and the school's eligibil- 
ity for additional assistance, shall be entitled to receive 100 percent of 
the operating costs of the breakfast program, including the costs of 
obtaining, preparing, and serving food, or the meal reimbursement 
rate specified in paragraph (2) of section 4(b) of this Act, whichever is 
less.". 
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REDUCTION IN COMMODITY ASSISTANCE FOR LUNCHES 

Sec. 802. The first sentence of section 6(e) of the National School 
42 use 1755. Lunch Act is amended to read as follows: "The national average value 

of donated foods, or cash payments in lieu thereof, shall be 11 cents, 
adjusted on July 1, 1982, and each Juljr 1 thereafter to reflect changes 
in the Price Index for Food Used in Schools and Institutions.". 

REVISION OF INCOME ELIGIBILITY GUIDELINES 

42 use 1758. Sec. 803. (a) Section 9(b) of the National School Lunch Act is 

amended — 

(1) by amending paragraph (1) to read as follows: 

"(1)(A) Not later than June 1 of each fiscal year, the Secretary shall 
prescribe income guidelines for determining eligibility for free and 
reduced-price lunches during the 12-month period beginning July 1 of 
such fiscal year and ending June 30 of the following fiscal year. For 
the school years ending June 30, 1982, and June 30, 1983, the income 
guidelines for determining eligibility for free lunches shall be 130 
percent of the applicable family-size income levels contained in the 
nonfarm income poverty guidelines prescribed by the Office of 
Management and Budget, as acUusted annually in accordance with 
subparagraph (B). Beginning July 1, 1983, the income guidelines for 
determining eligibility for free lunches for any school year shall be 
the same as the gross income eligibility standards announced by the 
Secretary for any such period for eligibility for participation in the 
7 use 2011 note, food stamp program under the Food Stamp Act of 1977. The income 

guidelines for determining eligibility for reduced-price lunches for 
any school year shall be 185 percent of the applicable family-size 
income levels contained in the nonfarm income poverty guidelines 
prescribed by the Office of Management and Budget, as adjusted 
annually in accordance with subparagraph (B). The Office of Manage- 
ment and Budget guidelines shall be revised at annual intervals, or at 
any shorter interval deemed feasible and desirable. 

"(B) The revision required by subparagraph (A) of this paragraph 
shall be made by multiplying— 

"(i) the official poverty line (as defined by the Office of 

Management and Budget); by 
"(ii) the percentage change in the Consumer Price Index 

during the annual or other interval immediately preceding the 

time at which the adjustment is made. 
Revisions under this subparagraph shall be made not more than 30 
days after the date on which the consumer price index data required 
to compute the adjustment becomes available."; 

(2) by redesignating paragraph (2) (and any references thereto) 
as paragraph (5) and by inserting after paragraph (1) the follow- 
ing new paragraphs: 

"(2)(A) Following the determination by the Secretary under para- 
graph (1) of this subsection of the income eligibility guidelines for 
each school year, each State educational agency shall announce the 
income eligibility guidelines, by family-size, to be used by schools in 
the State in making determinations of eligibility for free and reduced- 
price lunches. Local school authorities shall, each year, publicly 
announce the income eligibility guidelines for free and reduced-price 
lunches on or before the opening of school. 

"(B) Applications for free and reduced-price lunches, in such form 
as the Secretary may prescribe or approve, and any descriptive 
material, shall be distributed to the parents or guardians of children 
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in attendance at the school, and shall contain only the family-size 
income levels for reduced-price meal eligibility with the explanation 
that households with incomes less than or equal to these values would 
be eligible for free or reduced-price lunches. Such forms and descrip- 
tive material may not contain the income eligibility guidelines for 
free lunches. 

"(C) Eligibility determinations shall be made on the basis of a 
complete application executed by an adult member of the household. 
The Secretary, States, and local school food authorities may seek 
verification of the data contained in the application. Local school food 
authorities shall undertake such verification of the information 
contained in these applications as the Secretary may by regulation 
prescribe and, in accordance with such regulations, make appro- 
priate changes in the eligibility determinations on the basis of such 
verification. 

"(3) Any child who is a member of a household whose income, at the 
time the application is submitted, is at an annual rate which does not 
exceed the applicable family-size income level of the income eligibil- 
ity guidelines for free lunches, as determined under paragraph (1), 
shall be served a free lunch. Any child who is a member of a 
household whose income, at the time the application is submitted, is 
at an annual rate greater than the applicable family-size income level 
of the income eligibility guidelines for free lunches, as determined 
under paragraph (1), but less than or equal to the applicable family- 
size income level of the income eligibility guidelines for reduced-price 
lunches, as determined under paragraph (1), shall be served a 
reduced-price lunch. The price charged for a reduced-price lunch 
shall not exceed 40 cents. 

"(4) No physical segregation of or other discrimination against any 
child eligible for a free lunch or a reduced-price lunch under this 
subsection shall be made by the school nor shall there by any overt 
identification of any child by special tokens or tickets, announced or 
published lists of names, or by other means."; and 

(3) in the second sentence of paragraph (5), as so redesignated 
by paragraph (2) of this subsection, by striking out "801617". 

(b) Section 9 of the National School Lunch Act is further amended 42 use 1758. 
by adding at the end thereof the following new subsection: 

"(d)(1) The Secretary shall require as a condition of eligibility for 
receipt of free or reduced-price lunches that the member of the 
household who executes the application furnish the social security 
account numbers of all adult members of the household of which such 
person is a member. 

"(2) No member of a household may be provided a free or reduced- 
price lunch under this Act unless — 

"(A) appropriate documentation, as prescribed by the Secre- 
tary, of the income of such household has been provided to the 
appropriate local school food authority; or 

'(B) documentation showing that the household is participat- 
ing in the food stamp program under the Food Stamp Act of 
1977 has been provided to the appropriate local school food 
authority/'. 

(c) Notwithstanding any other provision of law, the Secretary of Study. 
Agriculture shall conduct a pilot study to verify the data submitted 42 usc 1758 
on a sample of applications for free and reduced-price meals. In nota 
conducting the pilot study, the Secretary may require households 
included in the study to furnish social security numbers of all 
household members and such other information as the Secretary may 

require, including, but not limited to, pay stubs, documentation of the 
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current status of household members who are recipients of public 
assistance, unemployment insurance documents, and written state- 
ments from employers, as a condition for receipt of free or reduced- 
price meals. 

42 use 1758 (d) For the school year ending June 30, 1982, the Secretary may 
note - prescribe procedures for implementing the revisions made by the 

amendments contained in this section to the income eligibility 
guidelines for free and reduced-price lunches under section 9 of the 
42 use 1758. National School Lunch Act. Such procedures may allow school food 

authorities to (1) use applications distributed at the beginning of the 
school year when making eligibility determinations based on the 
revised income eligibility guidelines, or (2) distribute new applica- 
tions and make determinations using such applications. 

REVISION OF STATE REVENUE MATCHING REQUIREMENTS 

42 use 1756. Sec. 804. Section 7 of the National School Lunch Act is amended to 

read as follows: 

42 use 1753. "Sec. 7. (a)(1) Funds appropriated to carry out section 4 of this Act 

during any fiscal year shall be available for payment to the States for 
disbursement by State educational agencies in accordance with such 
agreements, not inconsistent with the provisions of this Act, as may 
be entered into by the Secretary and such State educational agencies 
for the purpose of assisting schools within the States in obtaining 
agricultural commodities and other foods for consumption by chil- 
dren in furtherance of the school lunch program authorized under 
this Act. For any school year, such payments shall be made to a State 
only if, during such school year, the amount of the State revenues 
(excluding State revenues derived from the operation of the program) 
appropriated or used specifically for program purposes (other than 
any State revenues expended for salaries and administrative ex- 
penses of the program at the State level) is not less than 30 percent of 
the funds made available to such State under section 4 of this Act for 
the school year beginning July 1, 1980. 

"(2) If, for any school year, the per capita income of a State is less 
than the average per capita income of all the States, the amount 
required to be expended by a State under paragraph (1) for such year 
shall be an amount bearing the same ratio to the amount equal to 30 
percent of the funds made available to such State under section 4 of 
this Act for the the school year beginning July 1, 1980, as the per 
capita income of such State bears to the average per capita income of 
all the States. 

"(b) The State revenues provided by any State to meet the require- 
ment of subsection (a) shall, to the extent the State deems practicable, 
be disbursed to schools participating in the school lunch program 
under this Act. No State in which the State educational agency is 
prohibited by law from disbursing State appropriated funds to pri- 
vate schools shall be required to match Federal funds made available 
for meals served in such schools, or to disburse, to such schools, any of 
the State revenues required to meet the requirements of subsection 
(a). 

"(c) The Secretary shall certify to the Secretary of the Treasury, 
from time to time, the amounts to be paid to any State under this 
section and shall specify when such payments are to be made. The 
Secretary of the Treasury shall pay to the State, at the time or times 
fixed by the Secretary, the amounts so certified.". 
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TERMINATION OF FOOD SERVICE EQUIPMENT ASSISTANCE 

Sec. 805. (a) Section 5 of the National School Lunch Act is repealed. Repeak. 
(b) Section 5 of the Child Nutrition Act of 1966 is repealed. use 1754. 

UoO 1 1 1 4. 

NUTRITION EDUCATION AND TRAINING PROGRAM 

Sec. 806. The second sentence of section 19(jX2) of the Child 
Nutrition Act of 1966 is amended to read as follows: "There is 42 use 1788. 
authorized to be appropriated for the grants referred to in the 
preceding sentence not more than $15,000,000 for fiscal year 1981, 
and not more than $5,000,000 for each subsequent fiscal year/'. 

REVISION OF THE SPECIAL MILK PROGRAM 

Sec. 807. Section 3 of the Child Nutrition Act of 1966 is amended— 42 use 1772. 

(1) in the first sentence — 

(A) in clause (1), by inserting "which do not participate in a 
meal service program authorized under this Act or the 
National School Lunch Act," after "under,"; and 42 use 1751 

(B) in clause (2), by inserting ", which do not participate in 
a meal service program authorized under this Act or the 
National School Lunch Act" after "training of children"; 

(2) in the fourth sentence, by inserting "which does not 
participate in a meal service program authorized under this Act 
or the National School Lunch Act" after "institution"; 

(3) in the fifth sentence, by striking out "also"; and 

(4) by striking out the eighth sentence. 

LIMITATION ON PRIVATE SCHOOL PARTICIPATION 

Sec 808. (a) Section 12(dX6) of the National School Lunch Act is 42 use 1760. 
amended by inserting in the first sentence "except private schools 
whose average yearly tuition exceeds $1,500 per child," after 
"under,". 

(b) Section 15(c) of the Child Nutrition Act of 1966 is amended by 42 use 1784. 
inserting in the first sentence "except private schools whose average 
yearly tuition exceeds $1,500 per child," after "such school,". 

SUMMER FOOD SERVICE PROGRAM 

Sec 809. Section 13 of the National School Lunch Act is amended— 42 USC 1761. 

(1) in subsection (aXl) — 

(A) in clause (B), by striking out "nonresidential public or 
private nonprofit institutions," and inserting in lieu thereof 
"public or private nonprofit school food authorities, local, 
municipal, or county governments,"; and 

0B) in clause (C), by striking out "33Vb percent" and 
inserting in lieu thereof "50 percent"; and 

(2) by adding at the end of subsection (a) the following new 
paragraph: 

"(6) Service institutions that are local, municipal, or county govern- 
ments shall be eligible for reimbursement for meals served in 
programs under this section only if such programs are operated 
directly by such governments.". 
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REVISION OP CHILD CARE FOOD PROGRAM 

42 use 1766, Sec. 810. (a) Section 17(a) of the National School Lunch Act is 

amended — 

(1) in the second sentence, by adding at the end before the 
period the following: "(but only if such organization receives 
compensation under such title for at least 25 percent of the 
children for which the organization provides such nonresidential 
day care services)"; and 

(2) by adding after the third sentence the following: "Reim- 
bursement may be provided under this section only for meals or 
supplements served to children not over 12 years of age (except 
that such age limitation shall not be applicable for children of 
migrant workers if 15 years of age or less or for handicapped 
children).". 

(b) Section 17(b) of the National School Lunch Act is amended by 
striking out "served in the manner specified in subsection (c)" and 
inserting in lieu thereof "as provided in subsection (f)". 

(c) Section 17(c) of the National School Lunch Act is amended to 
read as follows: 

"(c)(1) For purposes of this section, the national average payment 
rate for free lunches and suppers, the national average payment rate 
for reduced-price lunches and suppers, and the national average 
payment rate for paid lunches and suppers shall be the same as the 
national average payment rates for free lunches, reduced-price 
lunches, and paid lunches, respectively, under sections 4 and 11 of 
U sc 175 3> thi s Act as appropriate (as adjusted pursuant to section 11(a) of this 
175ya * Act). 

"(2) For purposes of this section, the national average payment rate 
for free breakfasts, the national average payment rate for reduced- 
price breakfasts, and the national average payment rate for paid 
breakfasts shall be the same as the national average payment rates 
for free breakfasts, reduced-price breakfasts, and paid breakfasts, 
Ante, p. 522. respectively, under section 4(b) of the Child Nutrition Act of 1966 (as 

adjusted pursuant to section 11(a) of this Act). 

'(3) For purposes of this section, the national average payment rate 
for free supplements shall be 30 cents, the national average payment 
rate for reduced-price supplements shall be one-half the rate for free 
supplements, and the national average payment rate for paid supple- 
ments shall be 2.75 cents (as adjusted pursuant to section 11(a) of this 
Act). 

"(4) Determinations with regard to eligibility for free and reduced- 
price meals and supplements shall be made in accordance with the 
income eligibility guidelines for free lunches and reduced-price 
42 use 1758. lunches, respectively, under section 9 of this Act.". 

(d) Section 17(f) of the National School Lunch Act is amended — 

(1) by amending paragraph (2) to read as follows: 
"(2)(A) Subject to subparagraph (B) of this paragraph, the disburse- 
ment for any fiscal year to any State for disbursement to institutions, 
other than family or group day care home sponsoring organizations, 
for meals provided under this section shall be equal to the sum of the 
products obtained by multiplying the total number of each type of 
meal (breakfast, lunch or supper, or supplement) served in such 
institution in that fiscal year by the applicable national average 
payment rate for each such type of meal, as determined under 
subsection (c). 

"(B) No reimbursement may be made to any institution under this 
paragraph, or to family or group day care home sponsoring organiza- 
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tions under paragraph (3) of this subsection, for more than two meals 
and one supplement per day per child."; 

(2) by striking out paragraph (3) and by redesignating para- 
graphs (4) and (5) (and any references thereto) as paragraphs (3) 
and (4), respectively; and 

(3) in paragraph (3), as so redesignated— 

(A) by redesignating the fourth sentence and all that 
follows through the end of the paragraph as subparagraph 
(C); and 

(B) by amending all that precedes subparagraph (C) (as so 
redesignated) to read as follows: 

"(3)(A) Institutions that participate in the program under this 
section as family or group day care home sponsoring organizations 
shall be provided, for payment to such homes, a reimbursement 
factor set by the Secretary for the cost of obtaining and preparing 
food and prescribed labor costs, involved in providing meals under 
this section, without a requirement for documentation of such costs, 
except that reimbursement shall not be provided under this subpara- 
graph for meals or supplements served to the children of a person 
acting as a family or group day care home provider unless such 
children meet the eligiblity standards for free or reduced-price meals 
under section 9 of this Act. The reimbursement factor in effect as of 
the date of the enactment of this sentence shall be reduced by 10 
percent. The reimbursement factor under this subparagraph shall be 
adjusted on July 1 of each year to reflect changes in the Consumer 
Price Index for food away from home for the most recent 12-month 
period for which such data are available. The reimbursement factor 
under this subparagraph shall be rounded to the nearest one-fourth 
cent. 

"(B) Family or group day care home sponsoring organizations shall 
also receive reimbursement for their administrative expenses in 
amounts not exceeding the maximum allowable levels prescribed by 
the Secretary. Such levels shall be adjusted July 1 of each year to 
reflect changes in the Consumer Price Index for all items for the most 
recent 12-month period for which such data are available. The 
maximum allowable levels for administrative expense payments, as 
in effect as of the date of the enactment of this subparagraph, shall be 
adjusted by the Secretary so as to achieve a 10 percent reduction in 
the total amount of reimbursement provided to institutions for such 
administrative expenses. In making the reduction required by the 
preceding sentence, the Secretary shall increase the economy of scale 
factors used to distinguish institutions that sponsor a greater number 
of family or group day care homes from those that sponsor a lesser 
number of such homes.". 

(e) Section 17(g) of the National School Lunch Act is amended by 42 use 1766. 
striking out paragraph (2) and by redesignating paragraphs (3) and (4) 

(and any references thereto) as paragraphs (2) and (3), respectively. 

(f) Section 17 of the National School Lunch Act is further amended 
by striking out subsections (i) and (n). 

(g) Section 17(o) of the National School Lunch Act is amended in the 
second sentence by striking out "the availability of food service 
equipment funds under the program,". 

FOOD NOT INTENDED TO BE CONSUMED 

Sec. 811. The third sentence of section 9(a) of the National School 
Lunch Act is amended by striking out "in any junior high school or 42 use 1758. 
middle school". 
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STATE PLAN REQUIREMENTS 



42 USC 1759a. 



Sec. 812. Section 11(e) of the National School Lunch Act is 
amended — 

(1) by striking out paragraph (1) and redesignating paragraphs 
(2) and (3) (and any references thereto) as paragraphs (1) and (2), 
respectively; and 

(2) in paragraphs (1) and (2), as so redesignated, by striking out 
the second sentence of each such paragraph. 



42 USC 1762a. 



Ante, p. 524. 
42 USC 1753. 



42 USC 1759a. 



Ante, p. 524. 



42 USC 1772. 



42 USC 1760. 



COMMODITY ONLY SCHOOLS 

Sec. 813. (a) Section 14 of the National School Lunch Act is 
amended by adding at the end thereof the following new subsection: 

"(f) Commodity only schools shall be eligible to receive donated 
commodities equal in value to the sum of the national average value 
of donated foods established under section 6(e) of this Act and the 
national average payment established under section 4 of this Act. 
Such schools shall be eligible to receive up to 5 cents per meal of such 
value in cash for processing and handling expenses related to the use 
of such commodities. Lunches served in such schools shall consist of a 
combination of foods which meet the minimum nutritional require- 
ments prescribed by the Secretary under section 9(a) of this Act, and 
shall represent the four basic food groups, including a serving of fluid 
milk.". 

(b) Section 11 of the National School Lunch Act is further amended 
by adding at the end thereof the following new subsection: 

"(f) Commodity only schools shall also be eligible for special- 
assistance payments under this section. Such schools shall serve 
meals free to children who meet the eligibility requirements for free 
meals under section 9(b) of this Act, and shall serve meals at a 
reduced price, not exceeding the price specified in section 9(bX3) of 
this Act, to children meeting the eligibility requirements for reduced- 
price meals under such section. No physical segregation of, or other 
discrimination against, any child eligible for a free or reduced-priced 
lunch shall be made by the school, nor shall there be any overt 
identification of any such child by any means.". 

(c) Section 3 of the Child Nutrition Act of 1968 is further amended 

by- 

(1) inserting "(a)" after "Sec. 3."; and 

(2) by adding at the end thereof the following new subsection: 
"(b) Commodity only schools shall not be eligible to participate in 

the special milk program under this section. For the purposes of the 
preceding sentence, the term 'commodity only schools' means schools 
that do not participate in the school lunch program under the 
National School Lunch Act, but which receive commodities made 
available by the Secretary for use by such schools in nonprofit lunch 
programs.". 

(d) Section 12(d) of the National School Lunch Act is further 
amended by adding at the end thereof the following new paragraph: 

"(8) 'Commodity only schools' means schools that do not participate 
in the school lunch program under this Act, but which receive 
commodities made available by the Secretary for use by such schools 
in nonprofit lunch programs." 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 531 

STATE ADMINISTRATIVE EXPENSES 

Sec. 814. (a) Section 7(a)(2) of the Child Nutrition Act of 1966 is 42 use 1776. 
amended by striking out "September 30, 1978" in the second sentence 
and inserting in lieu thereof September 30, 1981". 

(b) Section 7(e) of the Child Nutrition Act is amended to read as 
follows: 

"(e) Notwithstanding any other provision of law, funds made 
available to each State under this section shall remain available for 
obligation and expenditure by that State during the fiscal year 
immediately following the fiscal year for which such funds were 
made available. For each fiscal year the Secretary shall establish a 
date by which each State shall submit to the Secretary a plan for the 
disbursement of funds provided under this section for each such year, 
and the Secretary shall reallocate any unused funds, as evidenced by 
such plans, to other States as the Secretary considers appropriate. . 

AUTHORIZATIONS FOR WIC PROGRAM 

Sec. 815. Section 17(g) of the Child Nutrition Act of 1966 is amended 42 use 1786. 
by striking out in the first sentence "and such sums as may be 
necessary for the three subsequent fiscal years/' and inserting in lieu 
thereof <r $l,017,000,000 for the fiscal year ending September 30, 1982, 
$1,060,000,000 for the fiscal year ending September 30, 1983, and 
$1,126,000,000 for the fiscal year ending September 30, 1984,". 

CLAIMS ADJUSTMENT AUTHORITY 

Sec. 816. Section 16 of the Child Nutrition Act of 1966 is amended— 42 use 1785. 

(1) by inserting "(a)" after "Sec. 16."; and 

(2) by adding at the end thereof the following new subsection: 
"(b) With regard to any claim arising under this Act or under the 

National School Lunch Act, the Secretary shall have the authority to 42 use 1751 
determine the amount of, to settle and to adjust any such claim, and note - 
to compromise or deny such claim or any part thereof. The Secretary 
shall also have the authority to waive such claims if the Secretary 
determines that to do so would serve the purposes of either such Act. 
Nothing contained in this subsection shall be construed to diminish 
the authority of the Attorney General of the United States under 
section 516 of title 28, United States Code, to conduct litigation on 
behalf of the United States.". 

LIMITATIONS ON SECRETARY'S AUTHORITY TO DIRECTLY ADMINISTER 

PROGRAMS 

Sec. 817. (a) Section 10 of the National School Lunch Act is 42 use 1759. 
amended to read as follows: 

"DISBURSEMENT TO SCHOOLS BY THE SECRETARY 

"Sec. 10. (a) The Secretary shall withhold funds payable to a State 
under this Act and disburse the funds directly to schools, institutions, 
or service institutions within the State for the purposes authorized by 
this Act to the extent that the Secretary has so withheld and 
disbursed such funds continuously since October 1, 1980, but only to 
such extent (except as otherwise required by subsection (b)). Any 
funds so withheld and disbursed by the Secretary shall be used for the 
same purposes, and shall be subject to the same conditions, as 
applicable to a State disbursing funds made available under this Act. 
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If the Secretary is administering (in whole or in part) any program 
authorized under this Act, the State in which the Secretary is 
administering the program may, upon request to the Secretary, 
assume administration of that program. 

"(b) If a State educational agency is not permitted by law to 
disburse the funds paid to it under this Act to any of the nonpublic 
schools in the State, the Secretary shall disburse the funds directly to 
such schools within the State for the same purposes and subject to the 
same conditions as are authorized or required with respect to the 
disbursements to public schools within the State by the State educa- 
tional agency.". 

42 use 1761. (b) Section 13 of the National School Lunch Act is further amended 

by striking out subsection (i). 
42 use 1766. (c) Section 17 of the National School Lunch Act is further 

amended — 

(1) by striking out subsection (m); and 

(2) by redesignating subsections (j), (k), (1), (o), (p), (q), and (r), as 
subsections (i), (jX (k), (1), (m), (n), and (o), respectively. 

42 use 1773 (d) Section 4 of the Child Nutrition Act of 1966 is further amended 

by striking out subsection (f) and redesignating subsection (g) as 
subsection (f). 

(e) The Child Nutrition Act of 1966 is further amended by inserting 
after section 4 the following new section: 



"disbursement to schools by the secretary 



Ante, p. 527. "Sec. 5. (a) The Secretary shall withhold funds payable to a State 

42 use 1774. under this Act and disburse the funds directly to schools or institu- 
tions within the State for the purposes authorized by this Act to the 
extent that the Secretary has so withheld and disbursed such funds 
continuously since October 1, 1980, but only to such extent (except as 
otherwise required by subsection (b)). Any funds so withheld and 
disbursed by the Secretary shall be used for the same purposes, and 
shall be subject to the same conditions, as applicable to a State 
disbursing funds made available under this Act. If the Secretary is 
administering (in whole or in part) any program authorized under 
this Act, the State in which the Secretary is administering the 
program may, upon request to the Secretary, assume administration 
of that program. 

"(b) If a State educational agency is not permitted by law to 
disburse the funds paid to it under this Act to any of the nonpublic 
schools in the State, the Secretary shall disburse the funds directly to 
such schools within the State for the same purposes and subject to the 
same conditions as are authorized or required with respect to the 
disbursements to public schools within the State by the State educa- 
tional agency.". 

42 use 1788. (f) Section 19(d) of the Child Nutrition Act of 1966 is amended by 

striking out paragraph (6). 

COST SAVINGS REVISIONS BY THE SECRETARY 

Sec. 818. As soon as possible after the date of the enactment of this 
Act, the Secretary of Agriculture shall review regulations promul- 

42 use 1779. gated under section 10 of the Child Nutrition Act of 1966 (including 

regulations pertaining to nutritional requirements for meals) for the 
purposes of determining ways in which cost savings might be accom- 
plished at the local level in the operation of meal programs under the 

42 + us ci 75 i National School Lunch Act and the Child Nutrition Act of 1966 

note, 1771 note. 
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without impairing the nutritional value of such meals. Not later than Regulations. 
90 days after the date of the enactment of this Act, on the basis of 
such review, the Secretary of Agriculture shall promulgate such 
regulations as the Secretary considers appropriate to effectuate such 
cost savings. 

CONFORMING AND MISCELLANEOUS AMENDMENTS 

Sec. 819. (a) Section 11 of the National School Lunch Act is 42 use 1759a. 
amended— 

(1) by striking out "financing the cost of" in the first sentence 
in subsection (b); and 

(2) by striking out "or 5" in subsection (d). 

(b) Section 4(c) of the Child Nutrition Act of 1966 is amended by 42 use 1773. 
striking out "financing the costs of in the first sentence. 

(c) Section 12 of the National School Lunch Act is amended— 42 use 1760. 

(1) in subsection (d)— 

(A) by striking out paragraph (3); and 

(B) by redesignating paragraphs (4) through (8) (and any 
references thereto) as paragraphs (3) through (7), respec- 
tively; and 

(2) by striking out the second sentence of subsection (h). 

(d) Section 8 of the National School Lunch Act is amended— 42 use 1757. 

(1) by striking out "or 5" in the first sentence; 

(2) by striking out "to finance the cost of obtaining" in the 
second sentence and inserting in lieu thereof "to obtain' ; 

(3) by striking out "and food service equipment assistance in 
connection with such program" in the second sentence; and 

(4) by striking out "Federal food-cost contribution rate" both 
places it occurs in the fifth and sixth sentences and inserting in 
lieu thereof "per meal reimbursement rate". 

(e) Section 7 of the Child Nutrition Act of 1966 is amended by 42 use 1776. 
striking out "3, 4, and 5" in subsections (aXD, (aX2), and (b) and 
inserting in lieu thereof "3 and 4". 

(f) Section 11(a) of the Child Nutrition Act of 1966 is amended by 42 use mo. 
striking out "section 3 through 5" and inserting in lieu thereof 
"sections 3 and 4". 

(g) Section 4(a) of the National School Lunch Act is amended in the 42 use 1753. 
first sentence by striking out ", excluding the sum specified in section 

5 ". 

' (h) Section 6(a)(2) of the National School Lunch Act is amended— 42 use 1755. 

(1) by striking out "sections 4 and 5" and inserting in lieu 
thereof "section 4"; and 

(2) by striking out "sections 4, 5, and 7" and inserting in lieu 
thereof ''sections 4 and 7". 

(i) Section 15(f) of the National School Lunch Act is amended by 42 use 1763. 
striking out "annually" in the second sentence and inserting in lieu 
thereof "biennially". 

(j) Section 14 of the National School Lunch Act (42 U.S.C. 1762a) is 
amended — 

(1) by striking out "title VII" in paragraph (1) of subsection (a) 
and inserting in lieu thereof "title Ul"; and 

(2) by striking out "section 707(a)(4) of the Older Americans Act 
of 1965 (42 U.S.C. 3045(a)(4)) or for cash payments in lieu of such 
donations under section 707(dXD of such Act (42 U.S.C. 
3045f(d)(l))" in the first sentence of subsection (c) and inserting in 
lieu thereof "section 311(a)(4) of the Older Americans Act of 1965 

(42 U.S.C. 3030(a)(4)) or for cash payments in lieu of such 42 use 3030a. 
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donations under section 311(c)(1) of such Act (42 U.S.C. 

42 USC 3030a. 3030(c)(1))". 

(k) The second sentence of section 17(fXD of the National School 
42 use 1766. Lunch Act is amended by striking out "financing the cost of. 

EFFECTIVE PATES AND REPEALER 

42 usc 1753 Sec. 820. (a) The provisions of this title shall take effect as follows: 
note (1) The amendments made by the following sections shall take 

effect on the first day of the month following the date of the 
enactment of this Act, or on September 1, 1981, whichever is 
earlier: 

(A) section 801; 

(B) that portion of the amendment made by section 810(c) 
pertaining to the reimbursement rate for supplements; 

(C) that portion of the amendment made by section 
810(d)(1) pertaining to the limitation on the number of meals 
for which reimbursement may be made under the child care 
food program; 

(D) that portion of the amendment made by section 
810(d)(3) which reduces the meal reimbursement factor by 10 
percent; and 

(E) section 811. 

(2) The amendments made by sections 802 and 804 shall take 
effect on July 1, 1981. 

(3) The amendments made by sections 807, 808, and 810(a)(2) 
shall take effect on the first day of the second month following 
the date of the enactment of this Act. 

(4) The amendments made by the following sections shall take 
effect October 1, 1981: sections 805, 806, 809, 810(a)(1), 810(f), 
810(g), 812, 814, 817, and 819. 

(5) The amendments made by section 813 shall take effect 90 
days after the date of the enactment of this Act* 

(6) The amendments made by the following provisions shall 
take effect January 1, 1982: subsections (b), (c), (d), and (e) of 
section 810, except that — 

(A) the amendment made by section 810(c) pertaining to 
the reimbursement rate for supplements shall take effect as 
provided under paragraph (1) of this subsection; 

(B) the amendment made by section 810(d)(1) pertaining to 
the limitation on the number of meals for which reimburse- 
ment may be made shall take effect as provided under 
paragraph (1) of this subsection; and 

(C) the amendment made by section 810(d)(3) which re- 
duces the meal reimbursement factor by 10 percent shall 
take effect as provided under paragraph (1) of this 
subsection. 

(7) The following provisions shall take effect on the date of the 
enactment of this Act: 

(A) the amendments made by subsections (a) and (b) of 
section 803 and the provisions of subsections (c) and (d) of 
section 803; 

(B) the amendment made by section 815; 

(C) the amendment made by section 816; and 

(D) the provisions of section 818. 

(b) The Omnibus Reconciliation Act of 1980 (Public Law 96-499) is 
amended — 
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(1) by striking out subsection (a) of section 201 effective 94 Stat. 2599. 
September 1, 1981, or the first day of the first month following 42 use 1753 
the month in which this Act is enacted, whichever is earlier; n0 e 

(2) by striking out subsection (a) of section 202 effective July 1, 94 Stat. 2600. 
1981; and 42 use 1755 

(3) by striking out subsections (a) and (b) of section 203 effective 94 s j. at 2 600 
on the date of the enactment of this Act. 42 use 1758 

(c) Not later than 60 days after the date of the enactment of this note. 
Act, the Secretary of Agriculture shall promulgate regulations to ^?^ ti ?iS; 
implement the amendments made by this title. note 

TITLE IX— HEALTH SERVICES AND 

FACILITIES 

Subtitle A— Block Grants 

PREVENTIVE HEALTH, HEALTH SERVICES, AND PRIMARY CARE HEALTH 

BLOCK GRANTS 

Sec. 901. Effective October 1, 1981, the Public Health Service Act is 42 use 300w 
amended by adding at the end the following new title: note 

"TITLE XIX— BLOCK GRANTS 

"Part A — Preventive Health and Health Services Block 

Grant 

"authorization op appropriations 

"Sec. 1901. (a) For the purpose of allotments under section 1902, 42 use 300w. 
there is authorized to be appropriated $95,000,000 for fiscal year 1982, 
$96,500,000 for fiscal year 1983, and $98,500,000 for fiscal year 1984. 

"(b) Of the amount appropriated for any fiscal year under subsec- 
tion (a), at least $3,000,000 shall be made available for allotments 
under section 19020b). 

"allotments 

"Sec. 1902. (a)(1) From the amounts appropriated under section 42 use 300w-i. 
1901 for any fiscal year and available for allotment under this 
subsection, the Secretary shall allot to each State an amount which 
bears the same ratio to the available amounts for that fiscal year as 
the amounts provided by the Secretary under the provisions of law 
listed in paragraph (2) to the State and entities in the State for fiscal 
year 1981 bore to the total amount appropriated for such provisions of 
law for fiscal year 1981. 

"(2) The provisions of law referred to in paragraph (1) are the 
following provisions of law as in effect on September 30, 1981: 

"(A) The authority for grants under section 317 for preventive 42 use 247b. 
health service programs for the the control of rodents. 

"(B) The authority for grants under section 317 for establishing 
and maintaining community and school-based fluoridation 
programs. 

"(C) The authority for grants under section 317 for preventive 
health service programs for hypertension. 

"(D) Sections 401 and 402 of the Health Services and Centers 
Amendments of 1978. 42 use 247b-i, 

"(E) Section 314(d). 247b " 2 * 

v v ' 42 USC 246. 
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42 use 255. "(F) Section 339(a). 

ww 30 ™ " (G) Sections 1202 » 1203 > ^ 1204 - 

300d-i-300d 3. uq^ p rom the amount required to be made available under section 

1901(b) for allotments under this subsection for any fiscal year, the 
Secretary shall make allotments to each State on the basis of the 
population of the State. 

"(c) To the extent that all the funds appropriated under section 
1901 for a fiscal year and available for allotment in such fiscal year 
are not otherwise allotted to States because — 

"(1) one or more States have not submitted an application or 
description of activities in accordance with section 1905 for the 
fiscal year; 

"(2) one or more States have notified the Secretary that they do 
not intend to use the full amount of their allotment; or 

"(3) some State allotments are offset or repaid under section 
1906(b)(3); 

such excess shall be allotted among each of the remaining States in 
proportion to the amount otherwise allotted to such States for the 
fiscal year without regard to this subsection. 
"(d)(1) If the Secretary— 

"(A) receives a request from the governing body of an Indian 
tribe or tribal organization within any State that funds under 
this part be provided directly by the Secretary to such tribe or 
organization, and 

"(B) determines that the members of such tribe or tribal 
organization would be better served by means of grants made 
directly by the Secretary under this part, 
the Secretary shall reserve from amounts which would otherwise be 
allotted to such State under subsection (a) for the fiscal year the 
amount determined under paragraph (2). 

"(2) The Secretary shall reserve for the purpose of paragraph (1) 
from amounts that would otherwise be allotted to such State under 
subsection (a) an amount equal to the amount which bears the same 
ratio to the State's allotment for the fiscal year involved as the total 
amount provided or allotted for fiscal year 1981 by the Secretary to 
such tribe or tribal organization under the provisions of law referred 
to in subsection (a) bore to the total amount provided or allotted for 
such fiscal year by the Secretary to the State and entities (including 
Indian tribes and tribal organizations) in the State under such 
provisions of law. 

"(3) The amount reserved by the Secretary on the basis of a 
determination under this subsection shall be granted to the Indian 
tribe or tribal organization serving the individuals for whom such a 
determination has been made. 

"(4) In order for an Indian tribe or tribal organization to be eligible 
for a grant for a fiscal year under this subsection, it shall submit to 
the Secretary a plan for such fiscal year which meets such criteria as 
the Secretary may prescribe. 
"Indian tribe," "(5) The terms Tndian tribe' and 'tribal organization' have the 
^ t^ 1 " same meaning given such terms in section 4(b) and section 4(c) of the 
25 usc a 450b. Indian Self-Determination and Education Assistance Act. 

"(e) The Secretary shall conduct a study for the purpose of devising 
a formula for the equitable distribution of funds available for allot- 
ment to the States under this section. In conducting the study, the 
Secretary shall take into account — 

"(1) the financial resources of the various States, 
"(2) the populations of the States, and 
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"(3) any other factor which the Secretary may consider 
appropriate. 

Before June 30, 1982, the Secretary shall submit a report to the 
Congress respecting the development of a formula and make such 
recommendations as the Secretary may deem appropriate in order to 
ensure the most equitable distribution of funds under allotments 
under this section. 

"payments under allotments to states 

"Sec. 1903. (a)(1) For each fiscal year, the Secretary shall make 42 use 300w-2. 
payments, as provided by section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213), to each State from its 
allotment under section 1902 (other than any amount reserved under 
section 1902(d)) from amounts appropriated for that fiscal year. 

"(2) Any amount paid to a State for a fiscal year and remaining 
unobligated at the end of such year shall remain available for the 
next fiscal year to such State for the purposes for which it was made. 

"(b) The Secretary, at the request of a State, may reduce the 
amount of payments under subsection (a) by — 

"(1) the fair market value of any supplies or equipment 

furnished the State, and 
"(2) the amount of the pay, allowances, and travel expenses of 

any officer or employee of the Government when detailed to the 

State and the amount of any other costs incurred in connection 

with the detail of such officer or employee, 
when the furnishing of supplies or equipment or the detail of an 
officer or employee is for the convenience of and at the request of the 
State and for the purpose of conducting activities described in section 
1904. The amount by which any payment is so reduced shall be 
available for payment by the Secretary of the costs incurred in 
furnishing the supplies or equipment or in detailing the personnel, on 
which the reduction of the payment is based, and the amount shall be 
deemed to be part of the payment and shall be deemed to have been 
paid to the State. 

"use of allotments 

"Sec. 1904. (a)(1) Except as provided in subsections (b) and (c), 42USC300w-3. 
amounts paid to a State under section 1903 from its allotment under 
section 1902(a) and amounts transferred by the State for use under 
this part may be used for the following: 

"(A) Preventive health service programs for the control of 
rodents and community and school-based fluoridation programs. 

"(B) Establishing and maintaining preventive health service 
programs for screening for, the detection, diagnosis, prevention, 
and referral for treatment of, and follow-up on compliance with 
treatment prescribed for, hypertension. 

"(C) Community based programs for the purpose of demon- 
strating and evaluating optimal methods for organizing and 
delivering comprehensive preventive health services to defined 
populations, comprehensive programs designed to deter smoking 
and the use of alcoholic beverages among children and adoles- 
cents, and other risk-reduction and health education programs. 

"(D) Comprehensive public health services. 

"(E) Demonstrate the establishment of home health agencies 
(as defined in section 1861(m) of the Social Security Act) in areas 42 use I395x. 
where the services of such agencies are not available. Amounts 
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provided for such agencies may not be used for the direct 
provision of health services. 

"(F) Feasibility studies and planning for emergency medical 
services systems and the establishment, expansion, and improve- 
ment of such systems. Amounts for such systems may not be used 
for the costs of the operation of the systems or the purchase of 
equipment for the systems. 

"(G) Providing services to rape victims and for rape 
prevention. 

Amounts provided for the activities referred to in the preceding 
sentence may also be used for related planning, administration, and 
educational activities. 

"(2) Except as provided in subsection (b), amounts paid to a State 
under section 1903 from its allotment under section 1902(b) may only 
be used for providing services to rape victims and for rape prevention* 

"(3) The Secretary may provide technical assistance to States in 
planning and operating activities to be carried out under this part, 

"(b) A State may not use amounts paid to it under section 1903 to — 
"(1) provide inpatient services, 

"(2) make cash payments to intended recipients of health 
services, 

"(3) purchase or improve land, purchase, construct, or perma- 
nently improve (other than minor remodeling) any building or 
other facility, or purchase major medical equipment, 

"(4) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds, or 
"(5) provide financial assistance to any entity other than a 
public or nonprofit private entity. 
Except as provided in subsection (a)(1)(E), the Secretary may waive 
the limitation contained in paragraph (3) upon the request of a State 
if the Secretary finds that there are extraordinary circumstances to 
justify the waiver and that granting the waiver will assist in carrying 
out this part. 

"(c) A State may transfer not more than 7 percent of the amount 
allotted to the State under section 1902(a) for any fiscal year for use 
by the State under parts B and C of this title and title V of the Social 

42 nsr 7ni 3,552 ' Securitv Act in suc h fiscal year as follows: At any time in the first 

three quarters of the fiscal year a State may transfer not more than 3 
percent of the allotment of the State for the fiscal year for such use, 
and in the last quarter of a fiscal year a State may transfer for such 
use not more than the remainder of the amount of its allotment 
which may be transferred. 

"(d) Of the amount paid to any State under section 1903, not more 
than 10 percent paid from each of its allotments under subsections (a) 
and (b) of section 1902 may be used for administering the funds made 
available under section 1903. The State will pay from non-Federal 
sources the remaining costs of administering such funds. 

"application and description of activities 

42 use 300w-4. "Sec. 1905. (a) In order to receive an allotment for a fiscal year 

under section 1902 each State shall submit an application to the 
Secretary. Each such application shall be in such form and submitted 
by such date as the Secretary shall require. Each such application 
shall contain assurances that the legislature of the State has com- 
plied with the provisions of subsection (b) and that the State will meet 
the requirements of subsection (c). 
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"(b) After the expiration of the first fiscal year in which a State 
receives an allotment under section 1902, no funds shall be allotted to 
such State for any fiscal year under such section unless the legisla- 
ture of the State conducts public hearings on the proposed use and 
distribution of funds to be provided under section 1903 for such fiscal 
year. 

"(c) As part of the annual application required by subsection (a), the 
chief executive officer of each State shall certify that the State — 

"(1) agrees to use the funds alloted to it under section 1902 in 
accordance with the requirements of this part; 

"(2) except as provided in subsection (e), shall make grants for 
fiscal year 1982 to each entity within the State which received a 
grant or contract under section 1202, 1203, or 1204 in fiscal year 42 use 
1981 and which would be eligible to receive a grant or contract 30 °d-i-300d-3. 
under such section (as in effect on September 30, 1981) for such 
fiscal year if such grants or contracts were made under such 
section; 

"(3) agrees to establish reasonable criteria to evaluate the 
effective performance of entities which receive funds from the 
allotment of the State under this part and procedures for 
procedural and substantive independent State review of the 
failure by the State to provide funds for any such entity. 

"(4) agrees to make grants for preventive health service pro- 
grams for hypertension in amounts equal to— 

"(A) for fiscal year 1982, 75 percent of the total amount 
provided by the Secretary in fiscal year 1981 to the State and 
entities in the State under section 317 for such programs, 
"(B) for fiscal year 1983, 70 percent of such total amount, 
and 

"(C) for fiscal year 1984, 60 percent of such total amount. 
"(5) agrees to permit and cooperate with Federal investigations 
undertaken in accordance with section 1907; 

"(6) has identified those populations, areas, and localities in 
the State with a need for the services for which funds may be 
provided by the State under this part; 

"(7) agrees that Federal funds made available under section 
1903 for any period will be so used as to supplement and increase 
the level of State, local, and other non-Federal funds that would 
in the absence of such Federal funds be made available for the 
programs and activities for which funds are provided under that 
section and will in no event supplant such State, local, and other 
non-Federal funds; and 

"(8) has in effect a system to protect from inappropriate 
disclosure patient and rape victim records maintained by the 
State in connection with an activity funded under this part or by 
any entity which is receiving payments from the allotment of the 
State under this part. 
The Secretary may not prescribe for a State the manner of compli- 
ance with the requirements of this subsection. 

"(d) The chief executive officer of a State shall, as part of the 
application required by subsection (a), also prepare and furnish the 
Secretary (in accordance with such form as the Secretary shall 
provide) with a description of the intended use of the payments the 
State will receive under section 1903 for the fiscal year for which the 
application is submitted, including information on the programs and 
activities to be supported and services to be provided. The description 
shall be made public within the State in such manner as to facilitate 
comment from any person (including any Federal or other public 
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agency) during development of the description and after its transmit- 
tal. The description shall be revised (consistent with this section) 
throughout the year as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State under 
this part, and any revision shall be subject to the requirements of the 
preceding sentence. 

"(e) A State shall be required to make a grant to an entity as 
prescribed by subsection (c)(2) unless — 

"(1) the State recommends on the basis of— 

"(A) any Federal finding, Federal administrative action, or 
judicial proceeding with respect to any such entity, or 
"(B) a review of such entity in accordance with the criteria 
and procedures required under subsection (c)(3), 
that the State not be required to make such grants; and 

"(2) the Secretary approves the recommendation of the State 
under paragraph (1) based upon a substantive and procedural 
review of the record made by the State in making its recommen- 
dation under paragraph (1). 

"reports and audits 

42USC300w-5. "Sec. 1906. (a)(1) Each State shall prepare and submit to the 

Secretary annual reports on its activities under this part. Such 
reports shall be in such form and contain such information as the 
Secretary determines (after consultation with the States and the 
Comptroller General) to be necessary (A) to determine whether funds 
were expended in accordance with this part and consistent with the 
needs within the State identified pursuant to section 1905(c)(6), (B) to 
secure a description of the activities of the State under this part, and 
(C) to secure a record of the purposes for which funds were spent, of 
the recipients of such funds, and of the progress made toward 
achieving the purposes for which the funds were provided. Copies of 
the report shall be provided, upon request, to any interested person 
(including any public agency). 

"(2) In determining the information that States must include in the 
report required by this subsection, the Secretary may not establish 
reporting requirements that are burdensome. 

"(b)(1) Each State shall establish fiscal control and fund accounting 
procedures as may be necessary to assure the proper disbursal of and 
accounting for Federal funds paid to the State under section 1903 and 
funds transferred under section 1904(c) for use under this part. 

"(2) Each State shall annually audit its expenditures from pay- 
ments received under section 1903. Such State audits shall be 
conducted by an entity independent of any agency administering a 
program funded under this part and, in so far as practical, in 
accordance with the Comptroller General's standards for auditing 
governmental organizations, programs, activities, and functions. 
Within 30 days following the date each audit is completed, the chief 
executive officer of the State shall transmit a copy of that audit to the 
Secretary. 

Notice and "(3) Each State shall, after being provided by the Secretary with 

hearing. adequate notice and opportunity for a hearing within the State, repay 

to the United States amounts found not to have been expended in 
accordance with the requirements of this part or the certification 
provided by the State under section 1905. If such repayment is not 
made, the Secretary shall, after providing the State with adequate 
notice and opportunity for a hearing within the State, offset such 
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amounts against the amount of any allotment to which the State is or 
may become entitled under this part. 

' (4) The State shall make copies of the reports and audits required Public 
by this section available for public inspection within the State, ^i**** 011 * 

"(5) The Comptroller General of the United States shall, from time 
to time, evaluate the expenditures by States of grants under this part 
in order to assure that expenditures are consistent with the provi- 
sions of this part and the certification provided by the State under 
section 1905. 

"(6) Not later than October 1, 1983, the Secretary shall report to the Report to 
Congress on the activities of the States that have received funds C 011 ^ 688 
under this part and may include in the report any recommendations 
for appropriate changes in legislation. 

"(c) Title XVII of the Omnibus Budget Reconciliation Act of 1981 p 753. 
shall not apply with respect to audits of funds allotted under this 
part. 



"withholding 



"Sec, 1907. (aXD The Secretary shall, after adequate notice and an Notice and 
opportunity for a hearing conducted within the affected State, hea **i*g- 
withhold funds from any State which does not use its allotment in 42 usc 300w - 6 
accordance with the requirements of this part or the certification 
provided under section 1905. The Secretary shall withhold such funds 
until the Secretary finds that the reason for the withholding has been 
removed and there is reasonable assurance that it will not recur. 

"(2) The Secretary may not institute proceedings to withhold funds 
under paragraph (1) unless the Secretary has conducted an investiga- 
tion concerning whether the State has used its allotment in accord- 
ance with the requirements of this part or the certification provided 
under section 1905. Investigations required by this paragraph shall 
be conducted within the affected State by qualified investigators. 

"(3) The Secretary shall respond in an expeditious manner to 
complaints of a substantial or serious nature that a State has failed to 
use funds in accordance with the requirements of this part or 
certifications provided under section 1905. 

"(4) The Secretary may not withhold funds under paragraph (1) 
from a State for a minor failure to comply with the requirements of 
this part or certifications provided under section 1905. 

"(b)(1) The Secretary shall conduct in several States in each fiscal 
year investigations of the use of funds received by the States under 
this part in order to evaluate compliance with the requirements of 
this part and certifications provided under section 1905. 

"(2) The Comptroller General of the United States may conduct 
investigations of the use of funds received under this part by a State 
in order to insure compliance with the requirements of this part and 
certifications provided under section 1905. 

"(c) Each State, and each entity which has received funds from an 
allotment made to a State under this part, shall make appropriate 
books, documents, papers, and records available to the Secretary or 
the Comptroller General of the United States, or any of their duly 
authorized representatives, for examination, copying, or mechanical 
reproduction on or off the premises of the appropriate entity upon a 
reasonable request therefor. 

"(d)(1) In conducting any investigation in a State, the Secretary or 
the Comptroller General of the United States may not make a request 
for any information not readily available to such State or an entity 
which has received funds from an allotment made to the State under 
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this part or make an unreasonable request for information to be 
compiled, collected, or transmitted in any form not readily available. 

"(2) Paragraph (1) does not apply to the collection, compilation, or 
transmittal of data in the course of a judicial proceeding. 



"nondiscrimination 



42 use 300w-7. "Sec. 1908. (a)(1) For the purpose of applying the prohibitions 

against discrimination on the basis of age under the Age Discrimina- 
42 use 6101 tion Act of 1975, on the basis of handicap under section 504 of the 
29 use 794 Rehabilitation Act of 1973, on the basis of sex under title IX of the 
20 use 1681 Education Amendments of 1972, or on the basis of race, color, or 
42USC2oook national origin under title VI of the Civil Rights Act of 1964, 

programs and activities funded in whole or in part with funds made 
available under this part are considered to be programs and activities 
receiving Federal financial assistance. 

"(2) No person shall on the ground of sex or religion be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity funded in whole or in 
part with funds made available under this part. 

"(b) Whenever the Secretary finds that a State, or an entity that 
has received a payment from an allotment to a State under section 
1902, has failed to comply with a provision of law referred to in 
subsection (a)(1), with subsection (aX2), or with an applicable regula- 
tion (including one prescribed to carry out subsection (a)(2)), the 
Secretary shall notify the chief executive officer of the State and shall 
request him to secure compliance. If within a reasonable period of 
time, not to exceed sixty days, the chief executive officer fails or 
refuses to secure compliance, the Secretary may — 

"(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted, 

"(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 
or section 504 of the Rehabilitation Act of 1973, as may be 
applicable, or 

"(3) take such other action as may be provided by law. 
"(c) When a matter is referred to the Attorney General pursuant to 
subsection (b)(1), or whenever he has reason to believe that a State or 
an entity is engaged in a pattern or practice in violation of a provision 
of law referred to in subsection (a)(1) or in violation of subsection 
(a)(2), the Attorney General may bring a civil action in any appropri- 
ate district court of the United States for such relief as may be 
appropriate, including injunctive relief. 



"criminal penalty for false statements 



42 use 300w-8. "Sec. 1909. Whoever— 

"(1) knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in connection 
with the furnishing of items or services for which payment may 
be made by a State from funds allotted to the State under this 
part, or 

"(2) having knowledge of the occurrence of any event affecting 
his initial or continued right to any such payment conceals or 
fails to disclose such event with an intent fraudulently to secure 
such payment either in a greater amount than is due or when no 
such payment is authorized, 
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shall be fined not more than $25,000 or imprisoned for not more than 
five years, or both.". 

"Part B — Alcohol and Drug Abuse and Mental Health 

Services Block Grant 

"authorization of appropriations 

"Sec. 1911. For the purpose of grants and allotments under section 42 use 300x. 
1912, there is authorized to be appropriated $491,000,000 for fiscal 
year 1982, $511,000,000 for fiscal year 1983, and $532,000,000 for fiscal 
year 1984. 

"grants and allotments 

"Sec. 1912. (a)(1) The Secretary may use not more than 1 percent of & use 300x-i. 
the amount appropriated under section 1911 for any fiscal year to 
make grants to public and nonprofit private entities for projects for 
the training and retraining of employees adversely affected by 
changes in the delivery of mental health services and for providing 
such employees assistance in securing employment. 

"(2) No grant may be made by the Secretary under paragraph (1) 
unless an application therefor has been submitted to, and approved 
by, the Secretary. Such application shall be in such form, submitted 
in such manner, and contain and be accompanied by such informa- 
tion, as the Secretary may specify. No such application may be 
approved unless it contains assurances that the applicant will use the 
funds provided only for the purposes specified in the approved 
application and will establish such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement and 
accounting of Federal funds paid to the applicant under paragraph 
(1). 

"(b)(1) Prom the remainder of the amount appropriated under 
section 1911 for any fiscal year, the Secretary shall allot to each State 
an amount which bears the same ratio to such remainder for that 
fiscal year as the amounts — 

"(A) which would have been provided by the Secretary to the 
State and entities in the State under the Community Mental 
Health Centers Act and the Mental Health Systems Act for fiscal 
year 1981 if the Secretary had obligated all the funds for mental 
health services available for such Acts under Public Law 96-536, 94 Stat 3166. 
and 

"(B) provided by the Secretary to the State and entities in the 
State under the laws referred to in subparagraphs (C) and (D) of 
paragraph (2) for fiscal year 1980, 
bore to the total amount appropriated for mental health services for 
fiscal year 1981 under Public Law 96-536 under the Community 
Mental Health Centers Act and the Mental Health Systems Act and 42 use 2689 
the total amount appropriated for fiscal year 1980 for the provisions note - 
of law referred to in subparagraphs (C) and (D) of paragraph (2). ^ ®tat. 1564. 

"(2) The provisions of law referred to in paragraph (1) are the note 
following provisions of law as in effect on the day before the date of 
the enactment of the Omnibus Budget Reconciliation Act of 1981: 
"(A) The Community Mental Health Centers Act. 
£ (B) The Mental Health Systems Act. 

'(C) Sections 301 and 312 of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and Rehabilitation Act 

of 1970. 42 USC 4571, 

4578. 



"( 

Hi 
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"(D) Sections 409 and 410 of the Drug Abuse Prevention, 
21 use 1176, Treatment, and Rehabilitation Act. 

1177 - "(3) To the extent that all the funds appropriated under section 

1911 for a fiscal year and available for allotment in such fiscal year 
are not otherwise allotted to States because — 

"(A) one or more States have not submitted an application or 
description of activities in accordance with section 1915 for the 
fiscal year; 

"(B) one or more States have notified the Secretary that they 
do not intend to use the full amount of their allotment; or 

"(C) some State allotments are offset or repaid under section 
1916(b)(3); 

such excess shall be allotted among each of the remaining States in 
proportion to the amount otherwise allotted to such States for the 
fiscal year without regard to this paragraph. 
"(c)(1) If the Secretary— 

"(A) receives a request from the governing body of an Indian 
tribe or tribal organization within any State that funds under 
this part be provided directly by the Secretary to such tribe or 
organization, and 

(B) determines that the members of such tribe or tribal 
organization would be better served by means of grants made 
directly by the Secretary under this part, 
the Secretary shall reserve from amounts which would otherwise be 
allotted to such State under subsection (b) for the fiscal year the 
amount determined under paragraph (2). 

"(2) The Secretary shall reserve for the purpose of paragraph (1) 
from amounts that would otherwise be allotted to such State under 
subsection (b) an amount equal to the amount which bears the same 
ratio to the State's allotment for the fiscal year involved as the total 
amount provided or allotted for fiscal year 1980 by the Secretary to 
such tribe or tribal organization under the provisions of law referred 
to in subsection (b)(2) bore to the total amount provided or allotted for 
such fiscal year by the Secretary to the State and entities (including 
Indian tribes and tribal organizations) in the State under such 
provisions of law. 

"(3) The amount reserved by the Secretary on the basis of a 
determination under this subsection shall be granted to the Indian 
tribe or tribal organization serving the individuals for whom such a 
determination has been made. 

"(4) In order for an Indian tribe or tribal organization to be eligible 
for a grant for a fiscal year under this subsection, it shall submit to 
the Secretary a plan for such fiscal year which meets such criteria as 
the Secretary may prescribe. 
"Indian tribe," "(5) The terms Indian tribe' and 'tribal organization' have the 
and "tribal^ same meaning given such terms in section 4(b) and section 4(c) of the 
25 g us?450b Indian Self-Determination and Education Assistance Act. 

"(d) The Secretary shall conduct a study for the purpose of devising 
a formula for the equitable distribution of funds available for allot- 
ment to the States under subsection (b). In conducting the study, the 
Secretary shall take into account — 

"(1) the financial resources of the various States, 
"(2) the populations of the States, and 

"(3) any other factor which the Secretary may consider 
appropriate. 

Before June 30, 1982, the Secretary shall submit a report to the 
Congress respecting the development of a formula and make such 
recommendations as the Secretary may deem appropriate in order to 
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insure the most equitable distribution of funds under allotments 
under subsection (b). 

"payments under allotments to states 

"Sec. 1913. (a)(1) For each fiscal year, the Secretary shall make 42 USC 300x-2. 
payments, as provided by section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213), to each State from its 
allotment under section 1912(b) (other than any amount reserved 
under section 1912(c)) from amounts appropriated for that fiscal year. 

"(2) Any amount paid to a State for a fiscal year and remaining 
unobligated at the end of such year shall remain available to such 
State for the purposes for which it was made for the next fiscal year. 

"(b) The Secretary, at the request of a State, may reduce the 
amount of payments under subsection (a) by — 

"(1) the fair market value of any supplies or equipment 

furnished the State, and 
"(2) the amount of the pay, allowances, and travel expenses of 

any officer or employee of the Government when detailed to the 

State and the amount of any other costs incurred in connection 

with the detail of such officer or employee, 
when the furnishing of supplies or equipment or the detail of an 
officer or employee is for the convenience of and at the request of the 
State and for the purpose of conducting activities described in section 
1914. The amount by which any payment is so reduced shall be 
available for payment by the Secretary of the costs incurred in 
furnishing the supplies or equipment or in detailing the personnel, on 
which the reduction of the payment is based, and the amount shall be 
deemed to be part of the payment and shall be deemed to have been 
paid to the State. 

"use of allotments 

"Sec. 1914. (a)(1) Except as provided in subsections (b) and (c), 42 USC 300 x -3. 
amounts paid to a State under section 1913 and amounts transferred 
by the State for use under this part may be used by the State for — 
"(A) planning, establishing, maintaining, coordinating, and 
evaluating projects for the development of more effective preven- 
tion, treatment, and rehabilitation programs and activities to 
deal with alcohol and drug abuse; and 

"(B) grants to community mental health centers in accordance 
with section 1915(c) and grants to community mental health 
centers for the provision of the following services: 

"(i) Services for chronically mentally ill individuals, which 
include identification of chronically mentally ill individuals 
and assistance to such individuals in gaining access to 
essential services through the assignment of case managers. 

"(ii) Identification and assessment of severely mentally 
disturbed children and adolescents and provision of appro- 
priate services to such individuals. 

"(iii) Identification and assessment of mentally ill elderly 
individuals and provision of appropriate services to such 
individuals. 

"(iv) Services for identifiable populations which are cur- 
rently underserved in the State. 

"(v) Coordination of mental health and health care serv- 
ices provided within health care centers. 
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Amounts provided for the activities referred to in the preceding 
sentence may also be used for related planning, administration, and 
educational activities. 

"(2) The Secretary may provide technical assistance to States in 
planning and operating activities to be carried out under this part. 
"(b) A State may not use amounts paid to it under section 1913 to— 
"(1) provide inpatient services in the case of amounts provided 
for community mental health centers or provide inpatient hospi- 
tal services in the case of amounts provided for alcohol or drug 
abuse programs, 

"(2) make cash payments to intended recipients of health 
services, 

"(3) purchase or improve land, purchase, construct, or perma- 
nently improve (other than minor remodeling) any building or 
other facility, or purchase major medical equipment, 

"(4) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds, or 
"(5) provide financial assistance to any entity other than a 
public or nonprofit private entity. 
The Secretary may waive the limitation contained in paragraph (3) 
upon the request of a State if the Secretary finds that there are 
extraordinary circumstances to justify the waiver and that granting 
the waiver will assist in carrying out this part. 

"(c) A State may transfer not more than 7 percent of the amount 
allotted to the State under section 1912 for any fiscal year for use by 
the State under parts A and C of this title and title V of the Social 
Ante, p. 535, Security Act in such fiscal year as follows: At any time in the first 
A9 t t<?t ?m three quarters of the fiscal year a State may transfer not more than 3 
usc 701 - percent of the allotment of the State for the fiscal year for such use, 

and in the last quarter of a fiscal year a State may transfer for such 
use not more than the remainder of the amount of its allotment 
which may be transferred. 

"(d) Of the amount paid to any State under section 1913, not more 
than 10 percent may be used for administering the funds made 
available under such section. The State will pay from non-Federal 
sources the remaining costs of administering such funds. 



"application and description of activities 



42 usc 300x~4. "Sec. 1915. (a) In order to receive an allotment for a fiscal year 

under section 1912(b) each State shall submit an application to the 
Secretary. Each such application shall be in such form and submitted 
by such date as the Secretary shall require. Each such application 
shall contain assurances that the legislature of the State has com- 
plied with the provisions of subsection (b) and that the State will meet 
the requirements of subsection (c). 

"(b) After the expiration of the first fiscal year in which a State 
receives an allotment under section 1912(b), no funds shall be allotted 
to such State for any fiscal year under such section unless the 
legislature of the State conducts public hearings on the proposed use 
and distribution of funds to be provided under section 1913 for such 
fiscal year. 

"(c) As part of the annual application required by subsection (a), the 
chief executive officer of each State shall certify as follows: 

"(1) The State agrees to use the funds alloted to it under section 
1912 in accordance with the requirements of this part. 

"(2) Except as provided in subsection (e), for fiscal years 1982, 
1983, and 1984, the State agrees to make grants, subject to 
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paragraphs (3) and (4), to each community mental health center 

within the State which received a grant under the Community 

Mental Health Centers Act in fiscal year 1981 and which would 42 use 2689 

be eligible to receive a grant for its operation under that Act (as note * 

in effect on the day before the date of the enactment of the 

Omnibus Budget Reconciliation Act of 1981) for such fiscal year if 

such grants were made under such Act. 

"(3) The State agrees to make grants to community mental 
health centers in the State for the provision of comprehensive 
mental health services — 

"(A) principally to individuals residing in a defined geo- 
graphic area (hereinafter in this section referred to as a 
mental health service area'), with special attention to indi- 
viduals who are chronically mentally ill, 

"(B) within the limits of its capacity, to any individual 
residing or employed in its mental health service area 
regardless of ability to pay for such services, current or past 
health condition, or any other factor, and 

"(C) which are available and accessible promptly, as appro- 
priate and in a manner which preserves human dignity and 
assures continuity and high quality care. 
"(4) The State agrees to require that any community mental 
health center in the State receiving a grant from the State under 
this part provide — 

"(A) outpatient services, including specialized outpatient 
services for children, the elderly, individuals who are chron- 
ically mentally ill, and residents of its mental health service 
area who have been discharged from inpatient treatment at 
a mental health facility, 
"(B) 24-hour-a-day emergency care services, 
"(C) day treatment or other partial hospitalization 
services, 

"(D) screening for patients being considered for admission 
to State mental health facilities to determine the appropri- 
ateness of such admission, and 
"(E) consultation and education services. 
"(5) The State agrees to establish reasonable criteria to evalu- 
ate the effective performance of entities which receive funds 
from the State under this part and procedural and substantive 
independent State review procedures of the failure by the State 
to provide funds for any such entity. 

'(6)(A) The State agrees to use the funds allotted to it under 
section 1912 for fiscal year 1982 for the mental health and alcohol 
and drug abuse activities prescribed by section 1914(a) as follows: 
"(i) The amount provided for mental health activities shall 
not exceed an amount which bears the same relationship to 
the funds allotted to the State for such fiscal year as the 
funds for mental health services which would have been 
received by the State and entities in the State in fiscal year 
1981 under the Community Mental Health Centers Act and 
the Mental Health Systems Act if the Secretary had obli- 94 Stat. 1564. 
gated all of the funds appropriated for such Acts under 42 USC 9401 
Public Law 96-536 bore to the funds which would have been 94 stat 3166 
so received by the State and entities in the State in such 
fiscal year under such Acts and the funds received by the 
State and entities in the State in fiscal year 1980 under 
sections 301 and 312 of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and Rehabilitation 
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42 use 4571, Act of 1970 and sections 409 and 410 of the Drug Abuse 

^ 78 - Prevention, Treatment, and Rehabilitation Act. 

1177 "Gi) The amount provided for alcohol and drug abuse 

activities shall not exceed an amount which bears the same 
relationship to the funds allotted to the State for such fiseal 
year as the funds received by the State and entities in the 
State in fiscal year 1980 under sections 301 and 312 of the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1970 and sections 409 
and 410 of the Drug Abuse Prevention, Treatment, and 
Rehabilitation Act bore to the funds received by the State 
and entities in the State in such fiscal year under such 
sections and the funds for mental health services which 
would have been received by the State and entities in the 
State in fiscal year 1981 under the Community Mental 
42 use 2689 Health Centers Act and the Mental Health Systems Act if 

note; 94 Stat. the Secretary had obligated all of the funds appropriated for 

42 use 9401 suc k ^ cte un & er Public Law 96-536. 

note. "(B) The State agrees to use 95 percent of the funds allotted to 

94 Stat. 3166. it under section 1912 for fiscal year 1983 for the mental health 

and alcohol and drug abuse activities prescribed by section 

1914(a) as prescribed by subparagraph (A). 
"(C) The State agrees to use 85 percent of the funds allotted to 

it under section 1912 for fiscal year 1984 for the mental health 

and alcohol and drug abuse activities prescribed by section 

1914(a) as prescribed by subparagraph (A). 
"(7) In any fiscal year, the State agrees to use funds for the 

alcohol and drug abuse activities prescribed by section 1914(a) as 

follows: 

"(A) Not less than 35 percent of the amount to be made 
available for such activities shall be used for programs and 
activities relating to alcoholism and alcohol abuse. 

"(B) Not less than 35 percent of the amount to be made 
available for such activities shall be used for programs and 
activities relating to drug abuse. 
"(8) Of the amount to be used in any fiscal year for alcohol or 
drug abuse activities, the State agrees to use not less than 20 
percent of such amount for prevention and early intervention 
programs designed to discourage the abuse of alcohol or drugs, or 
both. 

"(9) The State agrees to permit and cooperate with Federal 
investigations undertaken in accordance with section 1917. 

"(10) That the State has identified those populations, areas, 
and localities in the State with a need for mental health, alcohol 
abuse and alcoholism, and drug abuse services. 

"(11) That the Federal funds made available under section 1913 
for any period will be so used as to supplement and increase the 
level of State, local, and other non-Federal funds that would in 
the absence of such Federal funds be made available for the 
programs and activities for which funds are provided under that 
section and will in no event supplant such State, local, and other 
non-Federal funds. 

"(12) That the State has in effect a system to protect from 
inappropriate disclosure patient records maintained by the State 
in connection with an activity funded under this part or by any 
entity which is receiving payments from the allotment of the 
State under this part. 
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"(13) That the State shall develop and implement arrange- 
ments, which are not excessively burdensome on the State, to 
locate jobs for employees affected adversely by actions taken by 
the State mental health authority to emphasize outpatient 
mental health services. 
The Secretary may not prescribe for a State the manner of compli- 
ance with the requirements of this subsection. 

"(d) The chief executive officer of a State shall, as part of the 
application required by subsection (a), also prepare and furnish the 
Secretary (in accordance with such form as the Secretary shall 
provide) with a description of the intended use of the payments the 
State will receive under section 1913 for the fiscal year for which the 
application is submitted, including information on the programs and 
activities to be supported and services to be provided. The description 
shall be made public within the State in such manner as to facilitate 
comment from any person (including any Federal or other public 
agency) during development of the description and after its transmit- 
tal. The description shall be revised (consistent with this section) 
throughout the year as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State under 
this part, and any revision shall be subject to the requirements of the 
preceding sentence. 

"(e) A State shall be required to make a grant to a community 
mental health center under subsection (c)(2) unless — 
"(1) the State recommends on the basis of— 

"(A) any Federal finding, Federal administrative action, or 
judicial proceeding with respect to any such community 
mental health center, or 

"(B) a review of such center in accordance with the criteria 
and procedures required under subsection (c)(5), 
that the State not be required to make such grants; and 

"(2) the Secretary approves the recommendation of the State 
under paragraph (1) based upon a substantive and procedural 
review of the record made by the State in making its recommen- 
dation under paragraph (1) which review demonstrates that the 
community mental health center is not providing services as 
prescribed by paragraphs (3) and (4) of subsection (c) or is engaged 
in a substantial misuse of funds. 

"reports and audits 

Sec. 1916. (a) Each State shall prepare and submit to the Secretary 42 use 300x-5. 
annual reports on its activities under this part. Such reports shall be 
in such form and contain such information as the Secretary deter- 
mines (after consultation with the States and the Comptroller Gen- 
eral) to be necessary (1) to determine whether funds were expended in 
accordance with this part and consistent with the needs within the 
State identified pursuant to section 1915(c)(10), (2) to secure a descrip- 
tion of the activities of the State under this part, and (§) to secure a 
record of the purposes for which funds were spent, of the recipients of 
such funds, and of the progress made toward achieving the purposes 
for which the funds were provided. Copies of the report shall be 
provided, upon request, to any interested person (including any 
public agency). 

"(2) In determining the information that States must include in the 
report required by this subsection, the Secretary may not establish 
reporting requirements which are burdensome. 
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"(b)(1) Each State shall establish fiscal control and fund accounting 
procedures as may be necessary to assure the proper disbursal of and 
accounting for Federal funds paid to the State under section 1913 and 
funds transferred for use under this part. 

"(2) Each State shall annually audit its expenditures from pay- 
ments received under section 1913. Such State audits shall be 
conducted by an entity independent of any agency administering a 
program funded under this part and, in so far as practical, in 
accordance with the Comptroller General's standards for auditing 
governmental organizations, programs, activities, and functions. 
Within 30 days following the date each audit is completed, the chief 
executive officer of the State shall transmit a copy of that audit to the 
Secretary. 

"(3) Each State shall, after being provided by the Secretary with 
adequate notice and opportunity for a hearing within the affected 
State, repay to the United States amounts found not to have been 
expended in accordance with the requirements of this part or the 
certification provided under section 1915. If such repayment is not 
made, the Secretary shall, after providing the State with adequate 
notice and opportunity for a hearing, offset such amounts against the 
amount of any allotment to which the State is or may become entitled 
under section 1912. 

"(4) The State shall make copies of the reports and audits required 
by this section available for public inspection within the State. 

"(5) The Comptroller General of the United States shall, from time 
to time, evaluate the expenditures by States of grants under this part 
in order to assure that expenditures are consistent with the provi- 
sions of this part. 

"(6) Not later than October 1, 1983, the Secretary shall report to the 
Congress on the activities of the States which have received funds 
under this part and may include in the report any recommendations 
for appropriate changes in legislation. 

"(c) The provisions of title XVII of the Omnibus Budget Reconcili- 
Post, p. 753. ation Act of 1981 shall not apply with respect to the audit of funds 

allotted under this part. 

"withholding 

42 use 300x-6. "Sec. 1917. (a)(1) The Secretary shall, after adequate notice and an 

opportunity for a hearing conducted within the affected State, 
withhold funds from any State which does not use its allotment in 
accordance with the requirements of this part or the certification 
provided under section 1915. The Secretary shall withhold such funds 
until the Secretary finds that the reason for the withholding has been 
removed and there is reasonable assurance that it will not recur. 

"(2) The Secretary may not institute proceedings to withhold funds 
under paragraph (1) unless the Secretary has conducted an investiga- 
tion concerning whether the State has used its allotment in accord- 
ance with the requirements of this part or the certification provided 
under section 1915. Investigations required by this paragraph shall 
be conducted within the affected State by qualified investigators. 

"(3) The Secretary shall respond in an expeditious manner to 
complaints of a substantial or serious nature that a State has failed to 
use funds in accordance with the requirements of this part or the 
certification provided under section 1915. 

"(4) The Secretary may not withhold funds under paragraph (1) 
from a State for a minor failure to comply with the requirements of 
this part or the certification provided under section 1915. 
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"(b)(1) The Secretary shall conduct in several States in each fiscal 
year investigations of the use of funds received by the States under 
this part in order to evaluate compliance with the requirements of 
this part and the certification provided under section 1915. 

"(2) The Comptroller General of the United States may conduct 
investigations of the use of funds received under this part by a State 
in order to insure compliance with the requirements of this part and 
the certification provided under section 1915. 

"(c) Each State, and each entity which has received funds from an 
allotment made to a State under this part, shall make appropriate 
books, documents, papers, and records available to the Secretary or 
the Comptroller General of the United States, or any of their duly 
authorized representatives, for examination, copying, or mechanical 
reproduction on or off the premises of the appropriate entity upon a 
reasonable request therefor. 

"(d)(1) In conducting any investigation in a State, the Secretary or 
the Comptroller General of the United States may not make a request 
for any information not readily available to such State or an entity 
which has received funds from an allotment made to the State under 
this part or make an unreasonable request for information to be 
compiled, collected, or transmitted in any form not readily available. 

"(2) Paragraph (1) does not apply to the collection, compilation, or 
transmittal of data in the course of a judicial proceeding. 

"nondiscrimination 

"Sec. 1918. (a)(1) For the purpose of applying the prohibitions 42 use 300x-7. 
against discrimination on the basis of age under the Age Discrimina- 
tion Act of 1975, on the basis of handicap under section 504 of the 42 use 6101 
Rehabilitation Act of 1973, on the basis of sex under title IX of the ™<f 
Education Amendments of 1972, or on the basis of race, color, or 20 use 1681 
national origin under title VI of the Civil Rights Act of 1964, 42USC 2000d. 
programs and activities funded in whole or in part with funds made 
available under this part are considered to be programs and activities 
receiving Federal financial assistance. 

"(2) No person shall on the ground of sex or religion be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity funded in whole or in 
part with funds made available under this part. 

"(b) Whenever the Secretary finds that a State, or an entity that 
has received a payment from an allotment to a State under section 
1912, has failed to comply with a provision of law referred to in 
subsection (a)(1), with subsection (aX2), or with an applicable regula- 
tion (including one prescribed to carry out subsection (a)(2)), the 
Secretary shall notify the chief executive officer of the State and shall 
request him to secure compliance. If within a reasonable period of 
time, not to exceed sixty days, the chief executive officer fails or 
refuses to secure compliance, the Secretary may — 

"(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted, 

"(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 
or section 504 of the Rehabilitation Act of 1973, as may be 
applicable, or 

'(3) take such other action as may be provided by law. 
"(c) When a matter is referred to the Attorney General pursuant to 
subsection (b)(1), or whenever he has reason to believe that a State or 
an entity is engaged in a pattern or practice in violation of a provision 
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of law referred to in subsection (a)(1) or in violation of subsection 
(a)(2), the Attorney General may bring a civil action in any appropri- 
ate district court of the United States for such relief as may be 
appropriate, including injunctive relief. 

"criminal penalty for false statements 

"Sec. 1919. Whoever— 

"(1) knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in connection 
with the furnishing of items or services for which payment may 
be made by a State from funds allotted to the State under this 
part, or 

"(2) having knowledge of the occurrence of any event affecting 
his initial or continued right to any such payment conceals or 
fails to disclose such event with an intent fraudulently to secure 
such payment either in a greater amount than is due or when no 
such payment is authorized, 

shall be fined not more than $25,000 or imprisoned for not more than 

five years, or both. 

"transition provision 

"Sec. 1920. If at the request of a State the Secretary uses the 
allotment of the State during the transition period prescribed by title 
XVII of the Omnibus Budget Reconciliation Act of 1981 for grants 
under this part, the Secretary shall make the grants in accordance 
with the requirements of paragraphs (6), (7), and (8) of section 1915(c). 
The Secretary shall deduct from the allotment of the State the 
amount the Secretary (after consultation with the State) requires to 
fund such programs/ . 

"Part C— Primary Care Block Grants 

"planning grants 

"Sec. 1921. (a) The Secretary may make grants to any State to 
undertake planning and other administrative activities to enable the 
State to administer allotments provided to it under this part. The 
amount of any grant to a State shall be determined by the Secretary 
but may not exceed $150,000. 

"(b) No grant may be made under subsection (a) unless an applica- 
tion therefore is submitted to, and approved by, the Secretary. Such 
an application shall be submitted in such form and manner and shall 
contain such information as the Secretary shall prescribe. 

"(c) For grants under subsection (a), there are authorized to be 
appropriated $2,500,000 for fiscal year 1982. 

"authorization of appropriations 

"Sec. 1922. For allotments under section 1924 and for grants under 
section 330, there is authorized to be appropriated $302,500,000 for 
fiscal year 1983, and $327,000,000 for fiscal year 1984. 

"GRANTS UNDER SECTION 330 

Sec. 1923. If a State does not submit an application for an allotment 
under section 1924 for a fiscal year or does not qualify for such an 
allotment for such fiscal year, the Secretary shall use funds appropri- 
ated under section 1922 to make grants under section 330 to commu- 
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nity health centers within the State. Before making grants under 
section 330 for community health centers within a State the Secre- 42 USC 254c. 
tary shall consult with the chief executive officer of the State and 
with appropriate local officials. The amount of funds from appropri- 
ations under section 1922 which may be used for grants for a fiscal 
year under section 330 for community health centers shall be the 
amount remaining after allotments are made under section 1924 for 
such fiscal year. 

"allotments 

"Sec. 1924 (a). If a State submits an application under section 1927 42 use 300y-3. 
for an allotment for a fiscal year and is determined by the Secretary 
to be eligible under such section for such an allotment, the Secretary 
shall allot to such State from the amount appropriated under section 
1922 for such fiscal year an amount which bears the same ratio to the 
amount appropriated under section 1922 for that fiscal year as the 
amount granted for fiscal year 1982 by the Secretary to community 
health centers in the State under section 330 bore to the amount 
granted for that fiscal year by the Secretary under such section to 
centers in all States from appropriations for that fiscal year. 
"(bXD If the Secretary— 

"(A) receives a request from the governing body of an Indian 

tribe or tribal organization within any State that funds under 

this part be provided directly by the Secretary to such tribe or 

organization, and 

'(B) determines that the members of such tribe or tribal 

organization would be better served by means of grants made 

directly by the Secretary under this part, 
the Secretary shall reserve from amounts which would otherwise be 
allotted to such State under subsection (a) for the fiscal year the 
amount determined under paragraph (2). 

"(2) The Secretary shall reserve for the purpose of paragraph (1) 
from amounts that would otherwise be allotted to such State under 
subsection (a) an amount equal to the amount which bears the same 
ratio to the State's allotment for the fiscal year involved as the total 
amount granted for fiscal year 1982 by the Secretary to such tribe or 
tribal organization under section 330 bore to the total amount 
granted for such fiscal year by the Secretary to the State and entities 
(including Indian tribes and tribal organizations) in the State under 
section 330. 

"(3) From the amount reserved by the Secretary on the basis of a 
determination under this subsection, the Secretary shall make grants 
under section 330 to the Indian tribe or tribal organization serving 
the individuals for whom such a determination has been made. 

"(4) The terms 'Indian tribe' and 'tribal organization* have the 
same meaning given such terms in section 4(b) and section 4(c) of the 
Indian Self-Determination and Education Assistance Act. 25 USC 450b. 

"payments under allotments to states 

"Sec. 1925. (aXD For each fiscal year, the Secretary shall make 42 USC 300y-4. 
payments, as provided by section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4213), from amounts appropriated 
for allotments (other than any amount reserved under section 
1924(b)) under section 1924(a) to each State which receives such an 
allotment. 

"(2) Any amount paid to a State for a fiscal year and remaining 
unobligated at the end of such year shall remain available to such 
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State for the purposes for which it was made for the next fiscal year if 
the Secretary determines that the State acted in accordance with 
section 1926(aXD and there is good cause for funds remaining 
unobligated. 

"(b) The Secretary, at the request of a State, may reduce the 
amount of payments under subsection (a) by — 

"(1) the fair market value of any supplies or equipment 

furnished to the State, and 
"(2) the amount of the pay, allowances, and travel expenses of 

any officer or employee of the Government when detailed to the 

State and the amount of any other costs incurred in connection 

with the detail of such officer or employee, 
when the furnishing of supplies or equipment or the detail of an 
officer or employee is for the convenience of and at the request of the 
State and for the purpose of conducting activities described in section 
1926. The amount by which any payment is so reduced shall be 
available for payment by the Secretary of the costs incurred in 
furnishing the supplies or equipment or in detailing the personnel, on 
which the reduction of the payment is based, and the amount shall be 
deemed to be part of the payment and shall be deemed to have been 
paid to the State. 

"grants to community health centers 

42 USC 300y-5. "Sec. 1926. (a)(1) In fiscal years 1983 and 1984 each State shall use 

for grants under paragraphs (2) and (3) the entire amount allotted to 
it under section 1924 for such fiscal year and the entire amount 
required to be made available under paragraph (4). 

"(2) From the amounts paid to it under section 1925 for fiscal year 
1983 and from the State funds required to be made available under 
paragraph (4) for such fiscal year, each State shall make grants to 
each community health center which received a grant for its oper- 

42 USC 254c. ation under section 330(d) for fiscal year 1982 and which meets the 

requirements of this paragraph. A grant may be made under this 
paragraph to a community health center only— 

"(A) if the center has made an application to the State in 
accordance with section 330(e), and 

"(B) if the center meets the requirements for receiving a grant 
under section 330 for its operation. 
The amount of a grant under this paragraph to a center shall be not 
less than the amount the center received under section 330(d) for 
fiscal year 1982. If the State determines under subparagraph (B) that 
a community health center which has applied for a grant does not 
meet the requirements referred to in that subparagraph, the Secre- 
tary shall review the State's determination. If the Secretary finds 
that the center does not meet such requirements, the State may 
withhold a grant to the center under this paragraph. 

"(3) In fiscal years 1983 and 1984, each State shall make grants to 
community health centers within the State which serve medically 
underserved populations and which meet the requirements of this 
paragraph. A grant under this paragraph for fiscal year 1983 shall be 
made from any amount not obligated under paragraph (2) or (4) for 
such fiscal year, and a grant for fiscal year 1984 shall be made from 
the amounts paid to it under section 1925 for the fiscal year and from 
the State funds required to be made available under paragraph (4) for 
the fiscal year. A grant may be made under this paragraph to a 
community health center only — 
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"(A) if the center has made an application to the State in 
accordance with section 330(e), and 42 use 254c. 

"(B) if the center meets the requirements for receiving a grant 
under section 330 for its operation. 
The limitation prescribed by section 330(g)(3) shall apply with respect 
to grants under this paragraph. States shall make grants under this 
paragraph in such a manner that medically underserved populations 
which have been served by community health centers and which are 
still medically underserved populations will continue to receive 
health care, and in making such grants a State shall not, to the extent 
practicable, disrupt established provider-patient relationships. 

"(4)(A) In fiscal year 1983 a State which receives an allotment 
under section 1924 for that fiscal year shall make available, from 
State funds, for the grants described in paragraphs (2) and (3) and for 
State administrative expenses for such grants for such fiscal year an 
amount equal to 20 percent of its allotment. In fiscal year 1984 a State 
which receives an allotment under section 1924 for that fiscal year 
shall make available, from State funds, for the grants described in 
paragraphs (2) and (3) and for State administrative expenses for such 
grants for such fiscal year an amount equal to one-third of its 
allotment. 

"(B) A State, at the request of a community health center, may 
reduce the amount of the State's contribution under subparagraph 
(A) to the center by — 

"(i) the fair market value of any supplies or equipment fur- 
nished to the center, and 

"(ii) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the State when detailed to the center 
and the amount of any other costs incurred in connection with 
the detail of such officer or employee, 
when the furnishing of supplies or equipment or the detail of an 
officer or employee is for the convenience of and at the request of the 
center and for the purpose of activities centers assisted under this 
section. The amount by which any payment is so reduced shall be 
available for payment by the State of the costs incurred in furnishing 
the supplies or equipment or in detailing the personnel, on which the 
reduction of the payment is based, and the amount shall be deemed to 
be part of the payment and shall be deemed to have been paid by the 
State under subparagraph (A). 

"(5) A State may not use any funds paid to it under section 1925 for 
the purposes of administration of the grants required by paragraphs 
(2) and (3). 
"(6) For purposes of this part — 

"(A) the term 'community health center 1 has the same mean- "Community 
ing as that term has under section 330(a), and health center " 

(B) a medically underserved population is such a population 
designated by the Secretary under section 330(b)(3). 
"(b) A State may not use amounts paid to it under section 1925 to — 
"(1) provide inpatient services, except in fiscal year 1983 in the 
case of a community health center which used funds provided 
under section 330 for fiscal year 1982 to provide such services, 
"(2) make cash payments to intended recipients of health 
services, 

"(3) purchase or improve land, purchase, construct, or perma- 
nently improve (other than minor remodeling) any building or 
other facility, or purchase major medical equipment, 

"(4) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds, or 
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"(5) provide financial assistance to any entity other than a 
public or nonprofit private community health center. 
The Secretary may waive the limitation contained in paragraph (3) 
upon the request of a State if the Secretary finds that there are 
extraordinary circumstances to justify the waiver and that granting 
the waiver will assist in carrying out this part. The prohibition 
prescribed by this subsection (other than paragraph (4)) shall apply 
with respect to any amount required to be made available under 
subsection (a)(4). 

"application; assurances; description of activities 

42 use 300y-6. "Sec. 1927. (a) No State may receive an allotment for a fiscal year 

under section 1924(a) unless an application therefor has been submit- 
ted to and approved by the Secretary. Such an application shall be 
submitted before the beginning of the fiscal year for which the 
allotment applied for will be made. Each such application shall be in 
such form and submitted by such date as the Secretary shall require. 
Each such application shall contain assurances that the legislature of 
the State has complied with the provisions of subsection (b) and that 
the State will meet the requirements of subsection (c). 

"(b) After the expiration of the first fiscal year in which a State 
receives an allotment under section 1924, no funds shall be allotted to 
such State for any fiscal year under such section unless the legisla- 
ture of the State conducts public hearings on the proposed use and 
distribution of funds to be provided under section 1925 for such fiscal 
year. 

"(c) As part of the annual application required by subsection (a), the 
chief executive officer of each State shall certify that the State 
agrees — 

"(1) to use the funds alloted to it under section 1924 in 
accordance with the requirements of section 1926; and 

"(2) to establish, after providing reasonable notice and opportu- 
nity for the submission of comments, reasonable criteria to 
evaluate the fiscal, managerial, and clinical performance of 
community health centers; and 

"(3) to establish procedural and substantive independent State 
review procedures relating to the failure by the State to provide 
funds for any such center and to the reduction of the funds paid 
to a community health center in fiscal year 1984 to an amount 
which is significantly less than the amount paid to the center by 
the State under section 1926 in fiscal year 1983. 
The application of a State shall also contain assurances, satisfactory 
to the Secretary, that the State has the administrative capability to 
administer grants under section 1926, to determine the need for 
services of community health centers by medically underserved 
populations, and to evaluate the performance of community health 
centers. 

"(d)(1) The chief executive officer of the State shall, as part of the 
application required by subsection (a), prepare and furnish to the 
Secretary (in accordance with such form as the Secretary shall 
provide) a description of the intended use of the payments the State 
will receive under section 1925 for that fiscal year and the funds the 
State is required to obligate under section 1926(a)(4) for that fiscal 
year. 

"(2) The description required by paragraph (1) shall be made public 
within the State in such manner as to facilitate comment from any 
person (including any Federal or other public agency) during develop- 
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ment of the description and after its transmittal. The description 
shall be revised (consistent with this section) throughout the year as 
may be necessary to reflect substantial changes in the programs and 
activities assisted under this part, and any revision shall be subject to 
the requirements of the preceding sentence. 

"reports and audits 

"Sec. 1928. (a)(1) Each State shall prepare and submit to the 42 use 300y-7. 
Secretary annual reports on its activities under this part. Such 
reports shall be in such form and contain such information as the 
Secretary determines (after consultation with the States and the 
Comptroller General) to be necessary (A) to determine whether funds 
were expended in accordance with sections 1926 and 1927(c), (B) to 
secure a description of the activities under this part, and (C) to secure 
a record of the purposes for which funds were spent, of the recipients 
of such funds and of the progress made toward achieving the purposes 
for which the funds were provided. Copies of the report shall be 
provided, upon request, to any interested person (including any 
public agency). 

"(2) In determining the information that States must include in the 
report required by this subsection, the Secretary may not establish 
reporting requirements which are burdensome. 

"(b)(1) Each State shall establish fiscal control and fund accounting 
procedures as may be necessary to assure the proper disbursal of and 
accounting for Federal funds paid to the State under section 1925. 

"(2) Each State shall annually audit its expenditures from pay- 
ments received under section 1925. Such State audits shall be 
conducted by an entity independent of any agency administering a 
program funded under this part and, to the extent practicable, in 
accordance with the Comptroller's General standards for auditing 
governmental organizations, programs, activities, and functions. 
Within 30 days following the date each audit is completed, the chief 
executive officer of the State shall transmit a copy of that audit to the 
Secretary. 

"(3) Each State shall, after being provided by the Secretary with 
adequate notice and opportunity for a hearing within the affected 
State, repay to the United States amounts found not to have been 
expended in accordance with the requirements of section 1926 or the 
certification and assurances provided under section 1927. If such 
repayment is not made, the Secretary shall, after providing the State 
with adequate notice and opportunity for a hearing, offset such 
amounts against the amount of any allotment to which the State is or 
may become entitled under section 1924. 

"(4) The State shall make copies of the reports and audits required Public 
by this section available for public inspection within the State. ins P ection - 

"(5) The Comptroller General of the United States shall, from time 
to time, evaluate the expenditures by States of grants under this part 
in order to assure that expenditures are consistent with the provi- 
sions of this part. 

"(6) Not later than January 1, 1984, the Secretary shall report to 
the Congress on the activities of the States which have received funds 
under this part and may include in the report any recommendations 
for appropriate changes in legislation. 
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Notice and 

hearing. 

42 USC 300y-8. 



WITHHOLDING 

"Sec. 1929. (a)(1) The Secretary shall, after adequate notice and an 
opportunity for a hearing conducted within the affected State and 
subject to paragraphs (2) and (3) of this subsection, withhold funds 
from any State which does not use its allotment in accordance with 
the requirements of section 1926 or 1927. The Secretary shall with- 
hold such funds until the Secretary finds that the reason for the 
withholding has been removed and there is reasonable assurance 
that it will not recur. If the Secretary withholds funds from a State 
for its failure to provide grants to community health centers in 
accordance with section 1926, the Secretary shall use the funds 
withheld to make such grants in accordance with such section. 

"(2) The Secretary may not institute proceedings to withhold funds 
under this section unless the Secretary has conducted an investiga- 
tion concerning whether the State has used its allotment in accord- 
ance with this part. Investigations required by this paragraph shall 
be conducted within the affected State by qualified investigators. 

"(3) The Secretary may not withhold funds under this subsection 
from a State for a minor failure to comply with the provisions of this 
part. 

"(4) The Secretary shall respond in an expeditious manner to 
complaints of a substantial or serious nature that a State has failed to 
use funds in accordance with the requirements of this part. 

"(b)(1) The Secretary shall conduct in several States in each fiscal 
year investigations of the use of funds received by the States under 
this part in order to evaluate compliance with the requirements of 
this part. 

"(2) The Comptroller General of the United States may conduct an 
investigation of the use of funds received under this part by a State in 
order to insure compliance with the requirements of this part. 

"(c) A State shall make appropriate books, documents, papers, and 
records available to the Secretary or the Comptroller General of the 
United States, or any of their duly authorized representatives, for 
examination, copying, or mechanical reproduction on or off the 
premises of the appropriate entity upon a reasonable request 
therefor. 

"(d)(1) In conducting any investigation, the Secretary or the Comp- 
troller General of the United States may not request any information 
not readily available to such State or to any community health center 
which has received a grant under this part and may not make an 
unreasonable request for information to be compiled, collected, or 
transmitted in any form not readily available. 

"(2) Paragraph (1) does not apply to the collection, compilation, or 
transmittal of data in the course of a judicial proceeding. 



42 USC 300y-9. 

42 USC 6101 
note. 

29 USC 794. 
20 USC 1681. 
42 USC 2000d. 



NONDISCRIMINATION 

"Sec. 1930. (a)(1) For the purpose of applying the prohibitions 
against discrimination on the basis of age under the Age Discrimina- 
tion Act of 1975, on the basis of handicap under section 504 of the 
Rehabilitation Act of 1973, on the basis of sex under title IX of the 
Education Amendments of 1972, or on the basis of race, color, or 
national origin under title VI of the Civil Rights Act of 1964, 
programs and activities funded in whole or in part with funds made 
available under this part are considered to be programs and activities 
receiving Federal financial assistance. 
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( (2) No person shall on the ground of sex or religion be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity funded in whole or in 
part with funds made available under this part. 

"(b) Whenever the Secretary finds that a State or an entity that has 
received a payment from an allotment to a State under section 1924 
has failed to comply with a provision of law referred to in subsection 
(a)(1), with subsection (a)(2), or with an applicable regulation (includ- 
ing one prescribed to carry out subsection (a)(2)), the Secretary shall 
notify the chief executive officer of the State and shall request him to 
secure compliance. If within a reasonable period of time, not to 
exceed sixty days, the chief executive officer fails or refuses to secure 
compliance, the Secretary may — 

"(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted, 

"(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 42 use 2000d. 
or section 504 of the Rehabilitation Act of 1973, as may be 42 use 6101 
applicable, or note - 
"(3) take such other action as may be provided by law. 29 usc 794 - 

"(c) When a matter is referred to the Attorney General pursuant to 
subsection (b)(1), or whenever he has reason to believe that a State or 
an entity is engaged in a pattern or practice in violation of a provision 
of law referred to in subsection (a)(1) or in violation of subsection 
(a)(2), the Attorney General may bring a civil action in any appropri- 
ate district court of the United States for such relief as may be 
appropriate, including injunctive relief. 

"criminal penalty for false statements 

"Sec. 1931. Whoever— 42 usc 300y-io. 

"(1) knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in connection 
with the furnishing of items or services for which payment may 
be made by a State from funds allotted to the State under this 
part, or 

"(2) having knowledge of the occurrence of any event affecting 
his initial or continued right to any such payment conceals or 
fails to disclose such event with an intent fraudulently to secure 
such payment either in a greater amount than is due or when no 
such payment is authorized, 

shall be fined not more than $25,000 or imprisoned for not more than 

five years, or both. 

* 'administration 

"Sec. 1932. Title XVII of the Omnibus Budget Reconciliation Act of 42 USC 300y-n. 
1981 shall not apply with respect to the grant program authorized by Post, p 
this part.". 

repeals and conforming amendments 

Sec. 902. (a) Sections 401 and 402 of the Health Services and 

Centers Amendments of 1978 are repealed. 42 use 247b-i, 

(b) Sections 314(d) and subpart III of part D of title III of the Public 247b ~ 2 ' 
Health Service Act are repealed. 42 use 246, 255. 

(c) (1) The second sentence of section 311(a) of the Public Health 

Service Act is amended— 42 USC 243. 

(A) by inserting "and with respect to other public health 
matters" after "diseases", and 
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(B) by striking out "and in carrying out the purposes of section 
314". 

(2) The first sentence of section 311(b) of such Act is amended by 
striking out "the purposes of section 314" and inserting in lieu 
thereof "public health activities". 

(d) (1) Sections 1201, 1202, 1203, 1204, 1205(d), 1206, 1207(a), 1208, 
1209, and 1210, and part B of title XII of the Public Health Service Act 
are repealed. 

(2) Title XII of such Act is amended by striking out — 

"Part A— Assistance for Emergency Medical Services 

Systems". 

(3) Section 1205 of such Act is redesignated as section 1201. 

(4) Section 1207(b) of such Act is redesignated as section 1202. 

(5) Section 2(f) of such Act is amended by striking out "1201(2),". 

(e) (1) Section 101, part B of title I, titles II and III, and sections 502, 
602, 801, and 806 of the Mental Health Systems Act are repealed. 

(2)(A) Section 225 of the Community Mental Health Centers Act is 
transferred to title V of the Public Health Service Act, inserted after 
section 514, redesignated as section 515, and amended (A) by striking 
out "this title" and inserting in lieu thereof "the Community Mental 
Health Centers Act" and (B) by inserting "of the Community Mental 
Health Centers Act" after "section 222". 

(B) The Community Mental Health Centers Act is repealed. 

(f) (1) Title I of the Mental Health Systems Act is amended— 

(A) by striking out "Part A— Definitions"; 

(B) by striking out "other" in the section heading for section 
102; and 

(C) by striking out paragraphs (3), (4), (6), and (7) of section 102, 
and by redesignating paragraph (5) of such section as paragraph 

(3), 

(2) The table of contents in the first section of such Act is amended 
by striking out the items relating to sections 101, 105, 106, 107, 201 
through 208, 301 through 303, 305 through 309, 315 through 317, 321, 
325 through 328, 502, 602, 801, and 806, parts A and B of title I, title II, 
title III, and parts A, B, C, D, and E of title III. 

(3) The table of section 102 in such table of contents is amended to 
read as follows: 

"Sec. 102. Definitions.". 

(20) Section 601(a) of such Act is amended — 

(A) by striking out "community mental health centers and 
other" in paragraph (5); and 

(B) by striking out paragraph (6). 

(g) (1) The second sentence of section 455(a) of the Public Health 
Service Act is amended by striking out the Mental Retardation 
Facilities and Community Mental Health Centers Construction Act 
of 1963 (other than part C of title II), and the Mental Health Systems 
Act". 

(2) Section 507 of such Act is amended by striking out appropri- 
ations available under the Community Mental Health Centers Act 
for construction and staffing of community mental health centers 
and alcoholism and narcotic addiction, drug abuse, and drug depend- 
ence facilities,". 

(3) Section 513 of such Act is amended by striking out "the Mental 
Retardation Facilities Construction Act, the Community Mental 
Health Centers Act,". 
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94 Stat. 1608. 
42 USC 300/-2. 



42 USC 300m. 



(4) Section 1513(e)(lXA)(i) of such Act is amended by striking out 
the Community Mental Health Centers Act, the Mental Health 
Systems Act, sections 409 and 410 of the Drug Abuse Prevention, 
Treatment, and Rehabilitation Act, or the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Rehabilitation 
Act of 1970". 

(5) Section 1521(dX2)(A) of such Act is amended— 

(A) by striking out the Community Mental Health Centers 
Act," and inserting in lieu thereof "or"; and 

(B) by striking out and the Drug Abuse Office and Treatment 
Act of 1972". 

(6) Section 1524(cX6XA) of such Act is amended by striking out "the 
Community Mental Health Centers Act, section 409 or 410 of the 
Drug Abuse Office and Treatment Act of 1972, or the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabili- 
tation Act of 1970,". 

(h) The amendments made by this section shall take effect October 1, 
1981. 

ONE-YEAR EXTENSION OP COMMUNITY HEALTH CENTERS AND PRIMARY 

CARE RESEARCH AND DEMONSTRATIONS 

Sec. 903. (a) The first sentence of section 330(gX2) (42 U.S.C. 
254c(gX2)) of the Public Health Service Act is amended by striking out 
"and" after "1980," and by striking out the period and inserting in 
lieu thereof the following: "and $280,000,000 for the fiscal year ending 
September 30, 1982. For authorizations for appropriations for fiscal 
years 1983 and 1984, see section 1922.". 

(b) (1) Section 340(g)(2) of the Public Health Service Act (42 U.S.C. 
256(g)(2)) is amended by striking out "and" after "1980," and by 
striking out the period and inserting in lieu thereof the following: 
"and $3,000,000 for the fiscal year ending September 30, 1982. No 
funds may be appropriated under this paragraph or paragraph (1) for 
a fiscal year beginning after September 30, 1982.". 

(c) Effective October 1, 1982, section 340 of such Act is repealed. Repeal 



94 Stat. 3191. 
42 USC 300m-3. 



Effective date. 
42 USC 229d 
note. 



Ante, p. 552. 



SERVICES TO MIGRANTS BY COMMUNITY HEALTH CENTERS 

Sec. 904. The Secretary of Health and Human Services shall review 
the performance of community health centers which have received 
grants under section 329 of the Public Health Service Act (relating to 42 use 254b. 
migrant health centers) to determine if the community health 
centers have provided services to migrants in a manner which is 
consistent with the needs of the migrants. In determining if the 
services have been provided in such a manner, the Secretary shall 
consider the hours of operation of a center, the bilingual capabilities 
of a center's staff, and the ability of the center's staff to detect, report, 
and treat adverse health effects resulting from exposure to pesticides. 
The Secretary shall report the results of the review conducted under 
this section to the Congress not later than six months after the date of 
the enactment of this section and shall include in the report actions 
taken by the Secretary to assure that community health centers 
receiving grants under such section 329 will provide services to 
migrants in a manner consistent with their needs. 



Report to 
Congress. 



95 STAT. 562 PUBLIC LAW 97-35— AUG. 13, 1981 

CRITERIA FOR DETERMINING AREAS AND POPULATION GROUPS IN NEED 
OF SERVICES OF COMMUNITY HEALTH CENTERS 

Sec 905. (a) Section 330(bX3) of the Public Health Service Act (42 
U.S.C. 254c(bX3)) is amended by adding at the end the following: 
Ante, p. 535. "After the date of the enactment of part A of title XIX, the Secretary 

may not designate a medically underserved population or remove the 
designation of such a population unless the Secretary provides 
reasonable notice and opportunity for comment and consults with the 
chief executive officer of the State in which the population is located 
and appropriate local officials. The Secretary shall prescribe criteria 
for determining the specific shortages of personal health services of 
an area or population group. Such criteria shall include infant 
mortality in an area or population group, other factors indicative of 
the health status of a population group or residents of an area, the 
ability of the residents of an area or of a population group to pay for 
health services and their accessibility to them, and the availability of 
health professionals to residents of an area or to a population group.". 

(b) Section 330(eX2) of such Act is amended by inserting before the 
second sentence the following: "Such an application shall also include 
a demonstration by the applicant that the area or a population group 
to be served by the applicant has a shortage of personal health 
services and that the center will be located so that it will provide 
services to the greatest number of persons residing in such area or 
included in such population group. Such a demonstration shall be 
made on the basis of the criteria prescribed by the Secretary under 
subsection (b)(3) or on any other criteria which the Secretary may 
prescribe to determine if the area or population group to be served by 
the applicant has a shortage of personal health services.". 

AUDITS OF GRANTS TO COMMUNITY HEALTH CENTERS 

Sec. 906. Section 330 of the Public Health Service Act (42 U.S.C. 
254c) is amended by adding at the end the following: 

"(h)(1) Each entity which receives a grant under subsection (d) shall 
provide for an independent annual financial audit of any books, 
accounts, financial records, files, and other papers and property 
which relate to the disposition or use of the funds received under such 
grant and such other funds received by or allocated to the project for 
which such grant was made. For purposes of assuring accurate, 
current, and complete disclosure of the disposition or use of the funds 
received, each such audit shall be conducted in accordance with 
generally accepted accounting principles. Each audit shall evaluate — 
"(A) the entity's implementation of the guidelines established 
by the Secretary respecting cost accounting, 

"(B) the processes used by the entity to meet the financial and 
program reporting requirements of the Secretary, and 

"(C) the billing and collection procedures of the entity and the 
relation of the procedures to its fee schedule and schedule of 
discounts and to the availability of health insurance and public 
programs to pay for the health services it provides. 
A report of each such audit shall be filed with the Secretary at such 
time and in such manner as the Secretary may require. 
Recordkeeping. "(2) Each entity which receives a grant under subsection (d) shall 

establish and maintain such records as the Secretary shall by 
regulation require to facilitate the audit required by paragraph (1). 
The Secretary may specify by regulation the form and manner in 
which such records shall be established and maintained. 
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"(3) Each entity which is required to establish and maintain 
records or to provide for an audit under this subsection shall make 
such books, documents, papers, and records available to the Secretary 
or the Comptroller General of the United States, or any of their duly 
authorized representatives, for examination, copying, or mechanical 
reproduction on or off the premises of such entity upon a reasonable 
request therefor. The Secretary and the Comptroller General of the 
United States, or any of their duly authorized representatives, shall 
have the authority to conduct such examination, copying, and repro- 
duction. 

"(4) The Secretary may, under appropriate circumstances, waive 
the application of all or part of the requirements of this subsection to 
a community health center.". 

Subtitle B — Developmental Disabilities 

EXTENSION OF PROGRAMS 

Sec. 911. (a) The first sentence of section 113(b)(2) of the Develop- 
mental Disabilities Assistance and Bill of Rights Act (hereinafter in 
this subtitle referred to as the "Act") (42 U.S.C 6012(b)(2)) is amended 
by striking out "and" after "1980," and by inserting before the period 
a comma and the following: "$8,000,000 for the fiscal year ending 
September 30, 1982, $8,000,000 for the fiscal year ending September 
30, 1983, and $8,000,000 for the fiscal year ending September 30, 
1984". 

(b) Section 123(a) of the Act (42 U.S.C. 6033(a)) is amended by 
striking out "and" after "1980," and by inserting before the period a 
comma and the following: "$7,500,000 for the fiscal year ending 
September 30, 1982, $7,500,000 for the fiscal year ending September 
30, 1983, and $7,500,000 for the fiscal year ending September 30, 
1984". 

(c) Section 131 of the Act (42 U.S.C. 6061) is amended by striking out 
"and" after "1980," and by inserting before the period a comma and 
the following: "$43,180,000 for the fiscal year ending September 30, 
1982, $43,180,000 for the fiscal year ending September 30, 1983, and 
$43,180,000 for the fiscal year ending September 30, 1984". 

EVALUATION SYSTEM 

Sec. 912. (a) Section 110 of the Act (42 U.S.C. 6009) is repealed. Repeal. 

SPECIAL PROJECT GRANTS 

Sec. 913. Section 145 of the Act (42 U.S.C. 6081) is amended to read 
as follows: 

"GRANT AUTHORITY 

"Sec. 145. (a) The Secretary may make grants to public or nonprofit 
private entities for — 

"(1) demonstration projects — 

"(A) which are conducted in more than one State, 
"(B) which involve the participation of two or more Feder- 
al departments or agencies, or 
"(C) which are otherwise of national significance, 
and which hold promise of expanding or otherwise improving 
services to persons with developmental disabilities (especially 
those who are disadvantaged or multihandicapped); and 
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42 USC 6067. 



Appropriation 
authorization. 



"(2) demonstration projects (including research, training, and 
evaluation in connection with such projects) which hold promise 
of expanding or otherwise improving protection and advocacy 
services relating to the State protection and advocacy system 
described in section 113. 
Projects for the evaluation and assessment of the quality of services 
provided persons with developmental disabilities which meet the 
requirements of subparagraphs (A), (B), and (C) of paragraph (1) may 
be included as projects for which grants are authorized under such 
paragraph. 

"(b) No grant may be made under subsection (a) unless an applica- 
tion therefor has been submitted to, and approved by, the Secretary. 
Such application shall be in such form, submitted in such manner, 
and contain such information as the Secretary shall by regulation 
prescribe. The Secretary may not approve such an application unless 
each State in which the applicant's project will be conducted has a 
State plan approved under section 133. The Secretary shall provide to 
the State Planning Council (established under section 137) for each 
State in which an applicant's project will be conducted an opportuni- 
ty to review the application for such project and to submit its 
comments on the application. 

"(c) Payments under grants under subsection (a) may be made in 
advance or by way of reimbursement, and at such intervals and on 
such conditions, as the Secretary finds necessary. The amount of any 
grant under subsection (a) shall be determined by the Secretary. 

"(d) For the purpose of grants under subsection (a), there are 
authorized to the appropriated $2,500,000 for the fiscal year ending 
September 30, 1982, $2,500,000 for the fiscal year ending September 
30, 1983, and $2,500,000 for the fiscal year ending September 30, 
1984.". 

Subtitle C— Health Services Research, Statistics, and 
Technology; Medical Libraries; and National Re- 
search Service Awards 



42 USC 201 note. 



REFERENCES IN SUBTITLE 



Sec. 916. Whenever in this subtitle an amendment or repeal is 
expressed in terms of an amendment to, or a repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Public Health Service Act. 



AUTHORIZATIONS FOR HEALTH SERVICES RESEARCH, STATISTICS, AND 

TECHNOLOGY 

Sec 917. (a) The first sentence of section 308(i)(l) (42 U.S.C. 
242m(i)(l)) is amended by striking out "and" after "1980," and by 
inserting before the period a comma and the following: "$20,000,000 
for the fiscal year ending September 30, 1982, $22,000,000 for the 
fiscal year ending September 30, 1983, and $24,000,000 for the fiscal 
year ending September 30, 1984". 

(b) Section 308(i)(2) is amended by striking out "and" after "1980," 
and by inserting before the period a comma and the following: 
"$39,000,000 for the fiscal year ending September 30, 1982, 
$39,000,000 for the fiscal year ending September 30, 1983, and 
$39,000,000 for the fiscal year ending September 30, 1984". 
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(c)(1) The first sentence of section 309(i) (42 U.S.C. 242n(i)) is 
amended by striking out "and" sifter "1980," and by inserting before 
the period a comma and the following: "$3,000,000 for the fiscal year 
ending September 30, 1982, $4,000,000 for the fiscal year ending 
September 30, 1983, and $5,000,000 for the fiscal year ending Septem- 
ber 30, 1984". 

(2) The second sentence of such section is amended by striking out 
"the fiscal year ending September 30, 1981," and inserting in lieu 
thereof "for each of the fiscal years ending September 30, 1982, 
September 30, 1983, and September 30, 1984,". 

GENERAL AUTHORITIES 

Sec. 918. (a) Section 304(a)(3) (42 U.S.C. 242b(a)(3)) is amended— 

(1) by striking out "shall" and inserting in lieu thereof "may", 
and 

(2) by striking out "and" the first three places it occurs and 
inserting in lieu thereof "or". 

(b) (1) The first sentence of section 304(d)(1) is amended by striking 
out "and the National Academy of Sciences (acting through the 
Institute of Medicine and other appropriate units) shall, jointly and" 
and inserting in lieu thereof ", with the advice and assistance of the 
National Academy of Sciences (acting through the Institute of Medi- 
cine and other appropriate units), shall,". 

(2) The second sentence of such section is amended by striking out 
"and the National Academy of Sciences (hereinafter in this subsec- 
tion referred to as the 'Academy')". 

(3) Section 304(d)(3) is amended by striking out "and the Academy" 
each place it appears. 

(c) Section 304(d)(3) is amended by striking out "every two years" 
and inserting in lieu thereof "every three years". 

(d) (1) Subsections (b)(1) and (c)(1) of section 304 are each amended by 
striking out "Health, Education, and Welfare" and inserting in lieu 
thereof "Health and Human Services". 

(2) Subsection (d)(3) of such section is amended by striking out 
"Committee on Interstate and Foreign Commerce" and inserting in 
lieu thereof "Committee on Energy and Commerce". 

NATIONAL CENTER FOR HEALTH SERVICES RESEARCH 

Sec 919. (a)(1) The first sentence of section 305(d)(1) (42 U.S.C. 
242c(d)(D) is amended by striking out "health services, research, 
evaluations" and inserting in lieu thereof "health services research, 
evaluations, training, policy analysis,". 

(2)(A) The second sentence of such section is amended (i) by striking 
out "six of such centers" and inserting in lieu thereof "three of such 
centers", and (ii) by striking out "three national special emphasis 
centers" and all that follows through "health care delivery;" and 
inserting in lieu thereof "two national special emphasis centers,". 

(B) Section 308(i)(l) (42 U.S.C. 242m(i)(D) (as amended by section 
917(a) of this Act) is further amended by adding at the end thereof the 
following new sentence: "Of the amounts appropriated under this 
paragraph for each of the fiscal years ending September 30, 1982, 
September 30, 1983, and September 30, 1984, not more than 
$1,500,000 may be used for grants and contracts for all the costs of 
planning, establishing, and operating centers under section 305(d)." 



95 STAT. 566 PUBLIC LAW 97-35— AUG. 13, 1981 

42 use 242c. @) Section 305(d)(2)(B)(iv) is amended by striking out "demonstra- 

tions, and evaluations" and inserting in lieu thereof "evaluations, 
policy analysis, and demonstrations". 

(b) (1) Paragraph (4) of section 305(b) is amended to read as follows: 

"(4) the role of market forces in the health care system and the 
appropriate role they may play in restraining cost increases and 
improving the availability and quality of care.". 
42 use 242c (2) The amendment made by paragraph (1) shall apply with respect 

note to grants made under section 305(b) of the Public Health Service Act 

for fiscal years beginning after September 30, 1981, except that if an 
entity received a grant under paragraph (4) of such section, as in 
effect before the date of the enactment of this Act, for the fiscal year 
ending September 30, 1981, the Secretary may, until the fiscal year 
beginning October 1, 1983, make an additional grant or grants to such 
entity for the purposes prescribed by such paragraph as so in effect. 

(c) Section 305(b) is amended by adding after and below paragraph 
(4) the following: "No grant or contract shall be made under this 
subsection for the purpose of funding clinical research that is directly 
related to determining the cause of any disease or disorder or clinical 
research that is directly and principally designed to evaluate the 
efficacy of any therapeutic, diagnostic, or preventive health meas- 
ure.". 

(d) Subsections (a) and (c) of section 305 are each amended by 
striking out "Health, Education, and Welfare" and inserting in lieu 
thereof "Health and Human Services". 

NATIONAL CENTER FOR HEALTH STATISTICS 

Sec. 920. (a) Section 306(e)(3) (42 U.S.C. 242k(e)(3)) is amended by 
inserting "and other activities" after "data collection". 

(b) The first sentence of section 306(1)(2)(A) is amended by striking 
out "the Center" and inserting in lieu thereof "the Center and in 
cooperation with the Office of Federal Statistical Policy and Stand- 
ards". 

(c) Section 306(1)(2)(D) is amended by striking out all after "subpara- 
graph (A)" and inserting in lieu thereof a period. 

(d) (1) Subsections (a), (e)(4), (j), (k)(4)(C), (k)(4)(D), and (l)(2)(B)(v) of 
section 306 are each amended by striking out "Health, Education, 
and Welfare" and inserting in lieu thereof "Health and Human 
Services". 

(2) Subsection (c) of such section is amended by striking out 
"Committee on Interstate and Foreign Commerce" and inserting in 
lieu thereof "Committee on Energy and Commerce". 

INTERNATIONAL COOPERATION 

42 use 242/. Sec 921. (a) Section 307(a) (42 U.S.C. 2421(a)) is amended (1) by 

striking out "and the" and inserting in lieu thereof health care 
technology, and the", and (2) by striking out "and 306" and inserting 
in lieu thereof "306, and 309". 
(b) Section 307(b) is amended — 

(1) in paragraph (5), by striking out "or health statistics" and 
inserting in lieu thereof ", health statistics, or health care 
technology", and 

(2) in paragraph (6), by striking out "and programs of biomedi- 
cal research, health services research, and health statistical 
activities" and inserting in lieu thereof "or programs of biomedi- 
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cal research, health services research, health statistical activi- 
ties, or health care technology activities". 

GENERAL PROVISIONS 

Sec. 922. (a) Section 308(a)(2) (42 U.S.C. 242m(a)(2)) is amended by 
striking out "September 1" and inserting in lieu thereof "December 
1". 

(b) Section 308(b)(2) is amended by striking out "$35,000" and 
inserting in lieu thereof "$50,000". 

(c) Section 308(d)(2) is amended by inserting "or in the course of 
health care technology activities under section 309" after "305". 

NATIONAL CENTER FOR HEALTH CARE TECHNOLOGY 

Sec. 923. (a) Section 309(b)(1) (42 U.S.C. 242n(b)(D) is amended by 
adding at the end thereof the following new sentence: "In carrying 
out this section, the Center shall not unreasonably inhibit the 
innovation of new technologies." 

(b) Section 309(b)(5) is amended by striking out "may" and inserting 
in lieu thereof "shall" and by adding at the end thereof the following 
new sentence: "The making of such recommendations shall be a 
priority of the Center." 

(c) Section 309(e) is amended by adding at the end thereof the 
following new sentence: "In carrying out this section, the Secretary 
shall ensure that the Center does not duplicate the activities of other 
units of the Department of Health and Human Services or, to the 
extent practicable, the activities of other Federal departments and 
agencies. To ensure necessary coordination, all assessments, re- 
search, evaluations, and demonstrations conducted by the Center 
shall take into consideration relevant studies and activities under- 
taken by the National Institutes of Health, the Food and Drug 
Administration, the Center for Disease Control, the Alcohol, Drug 
Abuse, and Mental Health Administration, and other Federal de- 
partments and agencies." 

(d) Sections 309(d) and 309(f)(1)(B) are each amended by striking out 
"$35,000" and inserting in lieu thereof "$50,000". 

(e) Section 309(f)(1)(B) is amended by striking out "in excess of and 
inserting in lieu thereof "the direct costs of which will exceed". 

(f) (1) Subparagraph (D) of section 309(f)(1) is amended by striking 
out "exemplary standards, norms, and criteria" and inserting in lieu 
thereof "information". 

(2) Subparagraph (E) of such section is amended by striking out 
"standards, norms, and criteria" and inserting in lieu thereof "infor- 
mation". 

(g) Section 309(fX2)(A) is amended by striking out "and the head of 
the Health Care Financing Administration (or the successor to such 
entity) who (or their designees) shall be ex officio members" and 
inserting in lieu thereof "the head of the Health Care Financing 
Administration (or the successor to such entity), and such other 
Federal officials as the Secretary may specify, who (or their desig- 
nees) shall be nonvoting ex officio members". 

(h) The third sentence in the matter following section 309(f)(2)(B) is 
amended by striking out "two" and inserting in lieu thereof "three". 

(i) (l) Clauses (1) and (2) of section 309(f)(6) are redesignated as 
clauses (A) and (B), respectively. 
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42 use 242n. (2) Subsections (a) and (g) of section 309 are each amended by 

striking out "Health, Education, and Welfare" and inserting in lieu 
thereof "Health and Human Services". 

(j) Section 309(f)(7) is amended by striking out "1981" and inserting 
in lieu thereof "1984". 

(k) Subsection (g) of section 309 is repealed and subsections (h) and 
(i) are redesignated as subsections (g) and (h), respectively. 

NATIONAL RESEARCH SERVICE AWARDS 

Sec. 924. (aXD Section 472(aXD(A) (42 U.S.C. 2891-l(a)(l)(A)) is 
amended — 

(A) by inserting "and" after the comma in clause (iii); 

(B) by striking out clauses (iv), (v), and (vi); 

(C) by redesignating clause (vii) as clause (iv); and 

(D) by striking out "and the research described in clause (vi)" 
in clause (iv) (as redesignated by subparagraph (C) of this 
paragraph). 

(2) Section 472(a)(3) is amended to read as follows: 
"(3) In awarding National Research Service Awards under this 
section, the Secretary shall take account of the Nation's overall need 
for biomedical research personnel by giving special consideration to 
physicians who agree to undertake a minimum of two years of 
biomedical research ". 

(b) (1) Section 472(b)(1)(C) is amended by striking out "or 
(a)(l)(A)(iv)". 

(2) Section 472(b)(2) is amended by striking out "Health, Education, 
and Welfare" and inserting in lieu thereof "Health and Human 
Services". 

(3) The first sentence of section 472(b)(5) is amended by inserting a 
comma and "tuition, fees," after "stipends". 

(c) (1) Section 472(c)(1) is amended to read as follows: 

"(c)(1) Each individual who is awarded a National Research Service 
Award (other than an individual who is a prebaccalaureate student 
who is awarded a National Research Service Award for research 
training) shall, in accordance with paragraph (3), engage in health 
research or teaching or any combination thereof which is in accord- 
ance with the usual patterns of academic employment, for a period 
computed in accordance with paragraph (2).". 

(2) Section 472(c)(2) is amended to read as follows: 

"(2) For each month for which an individual receives a National 
Research Service Award which is made for a period in excess of 
twelve months, such individual shall engage in one month of health 
research or teaching or any combination thereof which is in accord- 
ance with the usual patterns of academic employment.". 

(3) The second sentence of section 472(c)(3) is amended to read as 
follows: "The Secretary shall by regulation prescribe the type of 
research and teaching in which an individual may engage to comply 
with such requirement and such other requirements respecting 
research and teaching as the Secretary considers appropriate. . 

(d) The first sentence of section 472(d) is amended by striking out 
"and" after "1980," and by inserting before the period a comma and 
"$182,000,000 for the fiscal year ending September 30, 1982, and 
$195,000,000 for the fiscal year ending September 30, 1983". 

(e) Section 473(c) (42 U.S.C. 2891-2(c)) is amended (1) by striking out 
"Interstate and Foreign Commerce" and inserting in lieu thereof 
"Energy and Commerce", and (2) by striking out "Public Welfare" 
and inserting in lieu thereof "Human Resources". 
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EXTENSION OF ASSISTANCE FOR LIBRARIES; MISCELLANEOUS 

Sec. 925. (a) Section 390(c) (42 U.S.C. 280b(c)) is amended by striking 
out "and" after "1980," and by inserting before the period a comma 
and the following: "and $7,500,000 for the fiscal year ending Septem- 
ber 30, 1982". 

(b) Section 434(d)(1) (42 U.S.C. 289c-l(d)(D) is amended by inserting 94 Stat. 3184. 
"musculoskeletal and skin diseases," after "arthritis,". 

Subtitle D — Categorical Programs 

PREVENTIVE HEALTH SERVICE PROGRAMS 

Sec. 928. (a) Subsection (a) of section 317(a) of the Public Health 
Service Act (42 U.S.C. 247b) is amended to read as follows: 

"(a) The Secretary may make grants to States, and in consultation 
with State health authorities, to political subdivisions of States and to 
other public entities to assist them in meeting the costs of establish- 
ing and maintaining preventive health service programs.". 

(b) Subsection (j) of such section (42 U.S.C. 247b(j)(l)(A)) is amended 
to read as follows: 

"(j)(D For grants under subsection (a) for preventive health service 
programs to immunize children against immunizable diseases there 
are authorized to be appropriated $29,500,000 for the fiscal year 
ending September 30, 1982, $32,000,000 for the fiscal year ending 
September 30, 1983, and $34,500,000 for the fiscal year ending 
September 30, 1984. 

"(2) For grants under subsection (a) for preventive health service 
programs for tuberculosis there are authorized to be appropriated 
$9,000,000 for the fiscal year ending September 30, 1982, $10,000,000 
for the fiscal year ending September 30, 1983, and $11,000,000 for the 
fiscal year ending September 30, 1984.". 

PREVENTION AND CONTROL OF VENEREAL DISEASES 

Sec. 929. The first sentence of section 318(d)(1) of the Public Health 
Service Act (42 U.S.C. 247c(d)(D) is amended by striking out "and" 
after "1980," and by inserting before the period a comma and the 
following: "$40,000,000 for the fiscal year ending September 30, 1982, 
$46,500,000 for the fiscal year ending September 30, 1983, and 
$50,000,000 for the fiscal year ending September 30, 1984". 

EXTENSION OF PROGRAM FOR MIGRANT HEALTH CENTERS 

Sec. 930. (a) Section 329(h) of the Public Health Service Act (42 
U.S.C. 247d(h)) is amended by striking out paragraphs (1), (2), and (3) 42 use 254b. 
and inserting in lieu thereof the following: 

"(h)(1) For the purposes of subsections (c), (d), and (e), there are 
authorized to be appropriated $43,000,000 for the fiscal year ending 
September 30, 1982, $47,500,000 for the fiscal year ending September 
30, 1983, and $51,000,000 for the fiscal year ending September 30, 
1984. The Secretary may not obligate for grants and contracts under 
subsection (c)(1) in any fiscal year an amount which exceeds 2 per 
centum of the funds appropriated under this paragraph for that fiscal 
year, the Secretary may not obligate for grants under subsection 
(d)(1)(C) in any fiscal year an amount which exceeds 5 per centum of 
such funds, and the Secretary may not obligate for contracts under 
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subsection (e) in any fiscal year an amount which exceeds 10 per 
centum of such funds/'. 
42 use 254b. (b) Paragraph (4) of section 329(h) is redesignated as paragraph (2). 

FAMILY PLANNING PROGRAMS 

Sec. 931. (a)(1) Section 1001(c) of the Public Health Service Act (42 
U.S.C. 300(c)) is amended by striking out "and" after "1980," and by 
inserting before the period a comma and the following: "$126,510,000 
for the fiscal year ending September 30, 1982; $139,200,000 for the 
fiscal year ending September 30, 1983; and $150,830,000 for the fiscal 
year ending September 30, 1984". 

(2) Section 1003(b) of such Act (42 U.S.C. 300a-l(b)) is amended by 
striking out "and" after "1980," and by inserting before the period a 
comma and the following: "$2,920,000 for the fiscal year ending 
September 30, 1982; $3,200,000 for the fiscal year ending September 
30, 1983; and $3,500,000 for the fiscal year ending September 30, 
1984". 

(3) Section 1005(b) of Such Act (42 U.S.C. 300a-3(b)) is amended by 
striking out "and" after "1980," and by inserting before the period a 
comma and the following: "$570,000 for the fiscal year ending 
September 30, 1982; $600,000 for the fiscal year ending September 30, 
1983; and $670,000 for the fiscal year ending September 30, 1984". 

(b)(1) Section 1001(a) of such Act is amended by adding at the end 
the following: "To the extent practical, entities which receive grants 
or contracts under this subsection shall encourage familiy participa- 
tion in projects assisted under this subsection.". 
42 use 300a-2. (2) Section 1004 is amended by striking out "(a)" after "Sec. 1004." 

and by striking out subsection (b). 
study. ( c ) The Secretary of Health and Human Services shall conduct a 

note study of the possible ways of State delivery of the services for which 

42 use 300. assistance is authorized by title X of the Public Health Service Act 

and the willingness and ability of the States to assume the adminis- 
Report to tration of activities assisted under such title X. The Secretary shall 

Congress. report to the Congress on the results of such study 18 months after 

the date of the enactment of this Act. 

Subtitle E— Health Planning 

AUTHORIZATIONS 

Sec. 933. (aXU Section 1516(d)(1) of the Public Health Service Act 
(42 U.S.C. 3001-5(d)(D) is amended by inserting "and" after "1980," 
and by inserting a period after "1981* and striking out the remainder 
of such section. 

(2) Section 1525(c) of such Act (42 U.S.C. 300m-4(c)) is amended by 
inserting "and" after "1980," and by inserting a period after "1981* 
and striking out the remainder of such section. 

(3) Section 1534(d) of such Act (42 U.S.C. 300n-3(d)) is amended by 
inserting "and" after "1980," and by inserting a period after "1981* 
and striking out the remainder of such section. 

(b) Part D of the Public Health Service Act is amended by adding at 
the end the following: 

"AUTHORIZATIONS FOR FISCAL YEAR 1982 

42 USC 300n-6 "Sec. 1537. For grants and contracts under sections 1516(a), 1525(a), 

and 1534(a) there is authorized to be appropriated $102,000,000 for 
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fiscal year 1982. Of the amount appropriated under this section, not 
more than $65,000,000 may be used for grants under section 1516(a).". 

MINIMUM GRANT; WAIVER OF REQUIREMENTS 

Sec. 934. (a) Section 1516(cXlXCXiv) of the Public Health Service 
Act is amended by striking out "$260,000" and inserting in lieu 42 use 300/-5. 
thereof "$100,000". 

(b) The Secretary of Health and Human Services may— 42 use 300/-2 

(1) upon application waive the application of the requirements note * 
of subsection (e), (g), or (h) of section 1513 of the Public Health 

Service Act, or any combination of such subsections, to a health 42 use 300/-2. 
systems agency if the Secretary determines that the Federal 
funds made available to the agency are not sufficient to enable it 
to meet such requirements or 

(2) by regulation waive the application of the requirements of 
subsection (e), (g), or (h) of section 1513 of the Public Health 
Service Act, or any combination of such subsections, to all health 
systems agencies if the Secretary determines that the Federal 
funds made available to all the agencies are not sufficient to 
enable them to meet such requirements. 

STATES WITHOUT HEALTH SYSTEMS AGENCIES 

Sec. 935. (aXD Section 1536 of the Public Health Service Act (42 
U.S.C. 300n-5) is amended— 

(1) by striking out subsection (a), 

(2) by amending the matter in subsection (b) preceding para- 
graph (1) to read as follows: "Upon application of the chief 
executive officer of a State or the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the Trust Territory of the Pacific 
Islands, the Northern Mariana Islands, or American Samoa, it 
shall, upon approval of the application, be considered to be a 
State for purposes of this title and", 

(3) by striking out "sections 1516 and 1640" and inserting in 
lieu thereof "section 1640", and 

(4) by adding after and below paragraph (4) the following: 
"An application made under this section for a fiscal year shall be 
made not later than November 1 in that fiscal year and shall contain 
the certification of the chief executive officer that the State is willing 
and able to meet the purposes of this title in such fiscal year without 
any health systems agency in the State.". 

(b) A State which— 42 use 3O0/-5 

(1) because of section 1536(b) of the Public Health Service Act note 
(as in effect on September 30, 1981) received a grant under 
section 1516 of such Act for fiscal year 1981, and 

(2) had an application under section 1536 of such Act (as 
amended by subsection (a)) approved, 

shall be eligible to receive a grant under section 1516 of such Act for 
fiscal year 1982. 

(c) If a State which on the date of the enactment of this Act has a 42 use 300/-5 
population of less than 600,000 and has only one health service area note 

has an application approved under this section, such State shall be 
eligible to receive a grant under section 1516 of the Public Health 
Service Act for fiscal year 1982. 

(d) The last sentence of section 1512(b)(5) of the Public Health 
Service Act (42 U.S.C. 3001-l(b)(5)) is amended by inserting before the 
period the following: "or health insurance". 
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42 USC 300/- 1 
note. 



Health 
Maintenance 
Organization 
Amendments of 
1981. 



42 USC 201 note. 



42 USC 201 note. 



CERTIFICATE OF NEED REVIEW 

Sec. 936. (a) Section 1531 of the Public Health Service Act (42 U.S.C. 
300n) is amended — 

(1) by striking out "$75,000" each place it occurs in paragraph 

(5) and inserting in lieu thereof "$250,000"; 

(2) by striking out "$150,000" each place it occurs in paragraph 

(6) and inserting in lieu thereof "$600,000"; and 

(3) by striking out "$150,000" each place it occurs in paragraph 

(7) and inserting in lieu thereof "$400,000". 

(bXD Section 1521(dXD(B) of the Public Health Service Act (42 
U.S.C. 300m(dXlXBXii)) is amended— 

(A) by striking out "twelve months" the second time it appears 
in clause (i) and inserting in lieu thereof "twenty-four months", 
and 

(B) by striking out "twelve months" the second time it appears 
in clause (ii) and inserting in lieu thereof "twenty-four months". 

(2) The first sentence of section 1521(b)(2XB) of such Act is amended 
to read as follows: "The period of an agreement described in subpara- 
graph (A) shall not extend beyond the period set forth in subsection 
(dXIXB).". 

EFFECTIVE DATE 

Sec. 937. The amendments made by this subtitle shall take effect 
October 1, 1981. 

Subtitle F — Health Maintenance Organizations 

CHAPTER 10— HEALTH MAINTENANCE ORGANIZATIONS 

SHORT TITLE; REFERENCE TO ACT 

Sec 940. (a) This subtitle may be cited as the "Health Maintenance 
Organization Amendments of 1981". 

(b) Whenever in this subtitle an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Public Health Service Act. 



42 USC 300e-2, 
300e-3. 



42 USC 242a, 
242b. 

42 USC 300e-16. 



42 USC 300e-7. 



EXTENSIONS 

Sec. 941. (a) Subsection (a) of section 1309 (42 U.S.C. 300e-8(a)) is 
amended to read as follows: 

"(a)(1) For grants and contracts under sections 1303 and 1304 there 
is authorized to be appropriated $20,000,000 for the fiscal years 1982, 
1983, and 1984. No funds appropriated under this paragraph may be 
expended or obligated for a grant or contract unless the entity 
received a grant or contract under section 303 or 304 during or before 
the fiscal year 1981. 

"(2) For grants under section 1317 there is authorized to be 
appropriated $1,000,000 for each of the fiscal years 1982, 1983, and 
1984/" 

(b) Subsection (b) of section 1309 is amended to read as follows: 
"(b) To maintain in the loan fund established under section 1308(e) 
for the purpose of making new loans a balance of at least $5,000,000 at 
the end of each fiscal year and to meet the obligations of the loan fund 
resulting from defaults on loans made from the fund and to meet the 
other obligations of the fund, there is authorized to be appropriated to 
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the loan fund for fiscal years 1982, 1983, and 1984, such sums as may 
be necessary to assure such balance and meet such obligations.' . 

(c) Section 1304(j) (42 U.S.C. 300e~3(j)) is amended by striking out 
"1981" and inserting in lieu thereof "1984". 

REVISION OF REQUIREMENTS FOR HEALTH MAINTENANCE 

ORGANIZATIONS 

Sec. 942. (a)(1) Section 1301(b)(3) is amended (A) by striking out 42 use 300e. 
subparagraph (C), and (B) by redesignating subparagraphs (D) and (E) 
as subparagraphs (C) and (D), respectively. 

(2) Section 1301(b)(3)(A)(iv) is amended by striking out "subject to 
subparagraph (C),". 

(3) (A) Section 1310(b)(1) (42 U.S.C. 300e-9(b)(D) is amended by 
striking out "provides basic health services" and inserting in lieu 
thereof "provides more than one-half of its basic health services 
which are provided by physicians". 

(B) Section 1310(b)(2) is amended by striking out "basic health 
services" and inserting in lieu thereof "its basic health services which 
are provided by physicians". 

(4) Section 1310(b)(2) (42 U.S.C. 300e-9(b)(2)) is amended by striking 
out "or (B)" and inserting in lieu thereof "(B) individual physicians 
and other health professionals under contract with the organization, 
or (C)". 

(5) The amendment made by paragraph (3)(A) shall apply with 42 use 300e-9 
respect to the offering of a health maintenance organization in note 
accordance with section 1310(b)(1) of the Public Health Service Act 

after four years after the date the organization becomes a qualified 
health maintenance organization for purposes of section 1310 of such 
Act if the health maintenance organization provides assurances 
satisfactory to the Secretary that upon the expiration of such four 
years it will provide more than one half of its basic health services 
which are provided by physicians through physicians or other health 
professionals who are members of the staff of the organization or a 
medical group (or groups). 

(b) (1) Section 1301(b)(3)(B) is amended by striking out "(i)", by 
striking out clause (ii), and by redesignating subclauses (I) and (II) as 
clauses (i) and (ii), respectively. 

(2) Subparagraph (D) of section 1301(b)(3) is amended to read as 
follows: 

"(D) Contracts between a health maintenance organization and 
health professionals for the provision of basic and supplemental 
health services shall include such provisions as the Secretary may 
require, but only to the extent that such requirements are designed to 
insure the delivery of quality health care services and sound fiscal 
management. 1 * . 

(c) (1) The first sentence of section 1301(b)(4) (42 U.S.C. 300e(b)(4)) is 
amended by inserting before the period a comma and the following: 
"except that a health maintenance organization which has a service 
area located wholly in a nonmetropolitan area may make a basic 
health service available outside its service area if that basic health 
service is not a primary care or emergency health care service and if 
there is an insufficient number of providers of that basic health 
service within the service area who will provide such service to 
members of the health maintenance organization". 

(2) The first sentence of section 1301(b)(4) is amended by striking 
out "promptly as appropriate" and inserting in lieu thereof "with 
reasonable promptness". 
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42 use 300e. (d)(1) Section 1301(c) is amended by striking out paragraphs (4), (9), 

and (10), by redesignating paragraphs (5) through (8) as paragraphs 
(4) through (7), by redesignating paragraph (11) as paragraph (9), and 
by adding after paragraph (7) (as so redesignated) the following new 
paragraph: 

"(8) adopt at least one of the following arrangements to protect 
its members from incurring liability for payment of any fees 
which are the legal obligation of such organization — 

"(A) a contractual arrangement with any hospital that is 
regularly used by the members of such organization prohib- 
iting such hospital from holding any such member liable for 
payment of any fees which are the legal obligation of such 
organization; 

(B) insolvency insurance, acceptable to the Secretary; 
"(C) adequate financial reserve, acceptable to the Secre- 
tary; and 

. (D) other arrangements, acceptable to the Secretary, to 
protect members, 
except that the requirements of this paragraph shall not apply to 
a health maintenance organization if applicable State law pro- 
vides the members of such organization with protection from 
liability for payment of any fees which are the legal obligation of 
such organization; and". 
(2) Subsection (d) of section 1301 is repealed. 

(e) Section 1301(c)(2) (42 U.S.C. 300e(c)(2)) is amended— 

(1) by striking out "obtain insurance or make other arrange- 
ments", 

(2) by inserting "obtain insurance or make other arrange- 
ments^after "(A)", "(B)", and "(C)", 

(3) by striking out "and (C)" and inserting in lieu thereof "(C)", 
and 

(4) by inserting before the semicolon a comma and the follow- 
ing: "and (D) make arrangements with physicians or other 
health professionals, health care institutions, or any combina- 
tion of such individuals or institutions to assume all or part of the 
financial risk on a prospective basis for the provision of basic 
health services by the physicians or other health professionals or 
through the institutions . 

(f) The last sentence of section 1302(1) (42 U.S.C. 300e-l(D) is 
repealed. 

(g) (1) The first sentence of section 1302(2) (42 U.S.C. 300e-l(2)) is 
amended to read as follows: "The term 'supplemental health services' 
means any health service which is not included as a basic health 
service under paragraph (1) of this section.". 

(2) The second sentence of such section is amended by striking out 
"If a service of a physician described in the preceding sentence and 
inserting in lieu thereof "If a health service provided by a physician". 

(3) The last sentence of such section is repealed. 

(h) Section 1302(4)(C) is amended by inserting before the semicolon 
at the end of clause (i) the following: , except that this clause does not 
apply before the end of the forty-eight month period beginning after 
the month in which the health maintenance oranization becomes a 
qualified health maintenance organization as defined in section 

42 use 300e~9. 1310(d), or as authorized by the Secretary in accordance with regula- 
tions that take into consideration the unusual circumstances of the 
group", 

(i) Section 1302(5)(B) is amended by striking out "feasible (1)" and 
inserting in lieu thereof "feasible," and by striking out "administra- 
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tive staff' and all that follows in such section and inserting in lieu 
thereof "administrative staff.". 

(j) Section 1302(8) (42 U.S.C. 300e-l(8» is amended to read as 
follows: 

"(8)(A) The term 'community rating system* means the systems, 
described in subparagraphs (B) and (C), of fixing rates of payments for 
health services. A health maintenance organization may fix its rates 
of payments under the system described in subparagraph (B) or (C) or 
under both such systems, but a health maintenance organization may 
use only one such system for fixing its rates of payments for any one 
group. 

"(B) A system of fixing rates of payment for health services may 
provide that the rates shall be fixed on a per-person or per-family 
basis and may authorize the rates to vary with the number of persons 
in a family, but, except as authorized in subparagraph (D), such rates 
must be equivalent for all individuals and for all families of similar 
composition. 

"(C) A system of fixing rates of payment for health services may 
provide that the rates shall be fixed for individuals and families by 
groups. Except as authorized in subparagraph (D), such rates must be 
equivalent for all individuals in the same group and for all families of 
similar composition in the same group. If a health maintenance 
organization is to fix rates of payment for individuals and families by 
groups, it shall — 

"(i) classify all of the members of the organization into classes 
based on factors which the health maintenance organization 
determines predict the differences in the use of health services by 
the individuals or families in each class and which have not been 
disapproved by the Secretary, 

"(ii) determine its revenue requirements for providing services 
to the members of each class established under clause (i), and 
"(iii) fix the rates of payment for the individuals and families of 
a group on the basis of a composite of the organization's revenue 
requirements determined under clause (ii) for providing services 
to them as members of the classes established under clause (i). 
The Secretary shall review the factors used by each health mainte- 
nance organization to establish classes under clause (i). If the Secre- 
tary determines that any such factor may not reasonably be used to 
predict the use of the health services by individuals and families, the 
Secretary shall disapprove such factor for such purpose. 

"(D) The following differentials in rates of payments may be 
established under the systems described in subparagraphs (B) and (C): 
"(i) Nominal differentials in such rates may be established to 
reflect differences in marketing costs and the different adminis- 
trative costs of collecting payments from the following categories 
of members: 

"(I) Individual members (including their families). 
"(II) Small groups of members (as determined under regu- 
lations of the Secretary). 

"(Ill) Large groups of members (as determined under 
regulations of the Secretary), 
"(ii) Nominal differentials in such rates may be established to 
reflect the compositing of the rates of payment in a systematic 
manner to accommodate group purchasing practices of the 
various employers. 

"(iii) Differentials in such rates may be established for mem- 
bers enrolled in a health maintenance organization pursuant to a 
contract with a governmental authority under section 1079 or 
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1086 of title 10, United States Code, or under any other govern- 
mental program (other than the health benefits program author- 
5 use 8901 et ized by chapter 89 of title 5, United States Code) or any health 

seg ' benefits program for employees of States, political subdivision of 

States, and other public entities.". 

INITIAL OPERATION COSTS 

Sec. 943. (a) Section 1305(a) (42 U.S.C. 300e-4) is amended— 

(1) by striking out "nonprofit" in paragraphs (1) and (2), and 

(2) by amending paragraph (3) to read as follows: 

"(3) guarantee to non-Federal lenders payment of the principal 
of and the interest on loans made to private health maintenance 
organizations for the amounts referred to in paragraphs (1) and 
(2)/\ 

(b) Section 1305(b)(1) is amended to read as follows: 

"(b)(1) Except as provided in paragraph (2), the aggregate amount of 
principal of loans made or guaranteed, or both, under subsection (a) 
for a health maintenance organization may not exceed $7,000,000. In 
any twelve-month period the amount disbursed to a health mainte- 
nance organization under this section (either directly by the Secre- 
tary, by an escrow agent under the terms of an escrow agreement, or 
by a lender under a guaranteed loan) may not exceed $3,000,000.". 

(c) Section 1305(d) is amended by striking out "1981" and inserting 
in lieu thereof "1986". 

(d) Subsection (e) of section 1307 (42 U.S.C. 300e-6) is repealed. 

AMBULATORY FACILITIES 

Sec. 944. (a) Section 1305A(a) (42 U.S.C. 300e-4a(a)) is amended— 

(1) by striking out "nonprofit" in paragraph (1), and 

(2) by amending paragraph (2) to read as follows: 

"(2) guarantee to non-Federal lenders for their loans to private 
health maintenance organizations for projects described in para- 
graph (1) the payment of principal and interest on such loans.", 
(b) Subsections (b) and (c) of section 1305A are redesignated as 
subsections (c) and (d), respectively, and the following is inserted after 
subsection (a): 

"(b) No loan may be made to a health maintenance organization 
and no loan to a health maintenance organization may be guaranteed 
under subsection (a) unless the application of the health maintenance 
organization for such loan or loan guarantee contains assurances 
satisfactory to the Secretary that — 

"(1) at the time the application is made the health mainte- 
nance organization is fiscally sound; 

"(2) if the application is for a loan, the health maintenance 
organization is unable to secure a loan, at the rate of interest 
prevailing in the area in which the organization is located, from 
non-Federal lenders for the project with respect to which the 
application is submitted, or, if the application is for a loan 
guarantee, the health maintenance organization would be 
unable to secure a loan from such lenders for such project 
without the loan guarantee; and 

"(3) during the period of the loan or loan guarantee, the health 
maintenance organization will remain fiscally sound.". 
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LOANS 

Sec. 945. Section 1308(b)(2) (42 U.S.C. 300e-7(b)(2)) is amended— 

(1) by amending clause (D) to read as follows: "(D) on the date 
the loan is made, bear interest at a rate comparable to the rate of 
interest prevailing on such date with respect to marketable 
obligations of the United States of comparable maturities, ad- 
justed to provide for appropriate administrative charges, and"; 
and 

(2) by adding at the end the following: "On the date disburse- 
ments are made under a loan after the initial disbursement 
under the loan, the Secretary may change the rate of interest on 
the amount of the loan disbursed on that date to a rate which is 
comparable to the rate of interest prevailing on the date the 
subsequent disbursement is made with respect to marketable 
obligations of the United States of comparable maturities, ad- 
justed to provide for appropriate administrative charges.". 

DUAL CHOICE 

Sec. 946. (a) Section 1310(d) (42 U.S.C. 300e-9(d)) is amended by 
adding at the end the following: "Every two years (or such longer 
period as the Secretary may by regulation prescribe) after the date a 
health maintenance organization becomes a qualified health mainte- 
nance organization under this subsection, the health maintenance 
organization must demonstrate to the Secretary that it is qualified 
within the meaning of this subsection.". 

(b) Section 1310(f)(1) is amended by inserting before the semicolon a 
comma and the following: "except that such term includes nonappro- 
priated fund instrumentalities of the Government of the United 
States". 

REPEAL OF SPECIAL CONSIDERATIONS 

Sec. 947. (a) Section 1303 (42 U.S.C. 300e-2) is amended by striking 
out subsection (i). 

(b) Section 1304 (42 U.S.C. 300e-3) is amended by striking out 
subsection (k). 

(c) Section 1305 (42 U.S.C. 300e-4) is amended by striking out 
subsection (e). 

FINANCIAL DISCLOSURE 

Sec. 948. (a) Subsection (a)(2) of section 1318 (42 U.S.C. 300e-17) is 
amended to read as follows: 

"(2) A copy of the report, if any, filed with the Health Care 
Financing Administration containing the information required 
to be reported under section 1124 of the Social Security Act by 42 use i320a-3. 
disclosing entities and the information required to be supplied 
under section 1902(a)(38) of such Act.". 42 use 1396a. 

(b) Subsection (a)(3XB) of such section is amended to read as follows: 
"(B) any furnishing for consideration of goods, services 
(including management services), or facilities between the 
health maintenance organization and a party in interest, but 
not including salaries paid to employees for services pro- 
vided in the normal course of their employment and health 
services provided to members by hospitals and other provid- 
ers and by staff, medical group (or groups), individual prac- 
tice association (or associations), or any combination thereof; 
and". 
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(c) Subsection (b)(1) of such section is amended by striking out 
"employee" and inserting in lieu thereof "employee responsible for 
management or administration". 

(d) Subsection (b)(4) of such section is amended to read as follows: 

"(4) any spouse, child, or parent of an individual described in 
paragraph (1).". 

MISCELLANEOUS 

Sec. 949. (a) The third sentence of section 1312(b)(1) (42 U.S.C. 
300e-l 1(b)(1)) is amended by inserting after "Secretary prescribes" 
the following: ", then after the Secretary provides the entity a 
reasonable opportunity for reconsideration of his determination, 
including, at the entity s election, a fair hearing". 

(b) Sections 1314 and 1316 (42 U.S.C. 300e-13, 300e-15) are repealed. 

(c) Section 1527(b)(1) (42 U.S.C. 300m-6(b)(D) is amended— 

(1) by striking out clause (i) in subparagraph (A) and 
by redesignating clauses (ii) and (iii) as clauses (i) and (ii), 
respectively, 

(2) by striking out "such enrolled individuals" in subparagraph 
(A) and inserting in lieu thereof "individuals enrolled in such 
organization or organizations", 

(3) by striking out "which has, in the service area of the 
organization or service areas of the organizations in the combina- 
tion, an enrollment of at least 50,000 individuals" in subpara- 
graph (B)(ii), 

(4) by striking out "such enrolled individuals" in subparagraph 
(BXiii) and inserting in lieu thereof "individuals enrolled in such 
organization or organizations", 

(5) by striking out "which has, in the service area or the 
organization or service areas of the organizations in the combina- 
tion, an enrollment of at least 50,000 individuals" in subpara- 
graph (C)(i), and 

(6) by striking out "such enrolled individuals" in subparagraph 
(C)(ii) and inserting in lieu thereof "individuals enrolled in such 
organization or organizations". 

(d) The amendments made by subsection (c) shall take effect 
October 1, 1982. 

Subtitle G — Adolescent Family Life 

Sec. 955. (a) The Public Health Service Act is amended by adding at 
the end thereof the following new title: 

"TITLE XX— ADOLESCENT FAMILY LIFE DEMONSTRATION 

PROJECTS 

"findings and purposes 

"Sec. 2001. (a) The Congress finds that- 
'll) in 1978, an estimated one million one hundred thousand 
teenagers became pregnant, more than five hundred thousand 
teenagers carried their babies to term, and over one-half of the 
babies born to such teenagers were born out of wedlock; 

"(2) adolescents aged seventeen and younger accounted for 
more than one-half of the out of wedlock births to teenagers; 

"(3) in a high proportion of cases, the pregnant adolescent is 
herself the product of an unmarried parenthood during adoles- 
cence and is continuing the pattern in her own lifestyle; 
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"(4) it is estimated that approximately 80 per centum of 
unmarried teenagers who carry their pregnancies to term live 
with their families before and during their pregnancy and 
remain with their families after the birth of the child; 

"(5) pregnancy and childbirth among unmarried adolescents, 
particularly young adolescents, often results in severe adverse 
health, social, and economic consequences, including: a higher 
percentage of pregnancy and childbirth complications; a higher 
incidence of low birth weight babies; a higher frequency of 
developmental disabilities; higher infant mortality and morbid- 
ity; a decreased likelihood or completing schooling; a greater 
likelihood that an adolescent marriage will end in divorce; and 
higher risks of unemployment and welfare dependency; 

'(6XA) adoption is a positive option for unmarried pregnant 
adolescents who are unwilling or unable to care for their chil- 
dren since adoption is a means of providing permanent families 
for such children from available approved couples who are 
unable or have difficulty in conceiving or carrying children of 
their own to term; and 

"(B) at present, only 4 per centum of unmarried pregnant 
adolescents who carry their babies to term enter into an adoption 
plan or arrange for their babies to be cared for by relatives or 
friends; 

"(7) an unmarried adolescent who becomes pregnant once is 
likely to experience recurrent pregnancies and childbearing, 
with increased risks; 

"(8XA) the problems of adolescent premarital sexual relations, 
pregnancy, and parenthood are multiple and complex and are 
frequently associated with or are a cause of other troublesome 
situations in the family; and 

"(B) such problems are best approached through a variety of 
integrated and essential services provided to adolescents and 
their families by other family members, religious and charitable 
organizations, voluntary associations, and other groups in the 
private sector as well as services provided by publicly sponsored 
initiatives; 

"(9) a wide array of educational, health, and supportive serv- 
ices are not available to adolescents with such problems or to 
their families, or when available frequently are fragmented and 
thus are of limited effectiveness in discouraging adolescent 
premarital sexual relations and the consequences of such rela- 
tions; 

"(10)(A) prevention of adolescent sexual activity and adoles- 
cent pregnancy depends primarily upon developing strong family 
values and close family ties, and since the family is the basic 
social unit in which the values and attitudes of adolescents 
concerning sexuality and pregnancy are formed, programs de- 
signed to deal with issues of sexuality and pregnancy will be 
successful to the extent that such programs encourage and 
sustain the role of the family in dealing with adolescent sexual 
activity and adolescent pregnancy; 

"(B) Federal policy therefore should encourage the develop- 
ment of appropriate health, educational, and social services 
where such services are now lacking or inadequate, and the 
better coordination of existing services where they are available; 
and 

"(C) services encouraged by the Federal Government should 
promote the involvement of parents with their adolescent chil- 



95 STAT. 580 PUBLIC LAW 97-35— AUG. 13, 1981 

dren, and should emphasize the provision of support by other 
family members, religious and charitable organizations, volun- 
tary associations, and other groups in the private sector in order 
to help adolescents and their families deal with complex issues of 
adolescent premarital sexual relations and the consequences of 
such relations; and 

"(11)(A) there has been limited research concerning the soci- 
etal causes and consequences of adolescent pregnancy; 

"(B) there is limited knowledge concerning which means of 
intervention are effective in mediating or eliminating adolescent 
premarital sexual relations and adolescent pregnancy; and 

"(C) it is necessary to expand and strengthen such knowledge 
in order to develop an array of approaches to solving the 
problems of adolescent premarital sexual relations and adoles- 
cent pregnancy in both urban and rural settings. 
"(b) Therefore, the purposes of this title are— 

"(1) to find effective means, within the context of the family, of 
reaching adolescents before they become sexually active in order 
to maximize the guidance and support available to adolescents 
from parents and other family members, and to promote self 
discipline and other prudent approaches to the problem of 
adolescent premarital sexual relations, including adolescent 
pregnancy; 

"(2) to promote adoption as an alternative for adolescent 
parents; 

"(3) to establish innovative, comprehensive, and integrated 
approaches to the delivery of care services for pregnant adoles- 
cents, with primary emphasis on unmarried adolescents who are 
seventeen years of age or under, and for adolescent parents, 
which shall be based upon an assessment of existing programs 
and, where appropriate, upon efforts to establish better coordina- 
tion, integration, and linkages among such existing programs in 
order to — 

"(A) enable pregnant adolescents to obtain proper care 
and assist pregnant adolescents and adolescent parents to 
become productive independent contributors to family and 
community life; and 

"(B) assist families of adolescents to understand and re- 
solve the societal causes which are associated with adoles- 
cent pregnancy; 
"(4) to encourage and support research projects and demon- 
stration projects concerning the societal causes and conse- 
quences of adolescent premarital sexual relations, contraceptive 
use, pregnancy, and child rearing; 

"(5) to support evaluative research to identify effective services 
which alleviate, eliminate, or resolve any negative consequences 
of adolescent premarital sexual relations and adolescent child- 
bearing for the parents, the child, and their families; and 
"(6) to encourage and provide for the dissemination of results, 
findings, and information from programs and research projects 
relating to adolescent premarital sexual relations, pregnancy, 
and parenthood. 

"definitions 

42 use 300z-i. "Sec. 2002. (a) For the purposes of this title, the term— 

"(1) 'Secretary' means the Secretary of Health and Human 
Services; 
"(2) 'eligible person' means— 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 581 

"(A) with regard to the provision of care services, a 
pregnant adolescent, an adolescent parent, or the family of a 
pregnant adolescent or an adolescent parent; or 

"(B) with regard to the provision of prevention services 
and referral to such other services which may be appropri- 
ate, a nonpregnant adolescent; 
"(3) 'eligible grant recipient' means a public or nonprofit 
private organization or agency which demonstrates, to the satis- 
faction of the Secretary — 

"(A) in the case of an organization which will provide care 
services, the capability of providing all core services in a 
single setting or the capability of creating a network through 
which all core services would be provided; or 

"(B) in the case of an organization which will provide 
prevention services, the capability of providing such serv- 
ices; 

"(4) 'necessary services' means services which may be provided 
by grantees which are — 

"(A) pregnancy testing and maternity counseling; 
"(B) adoption counseling and referral services which pres- 
ent adoption as an option for pregnant adolescents, includ- 
ing referral to licensed adoption agencies in the community 
if the eligible grant recipient is not a licensed adoption 
agency; 

"(C) primary and preventive health services including 
prenatal and postnatal care; 

"(D) nutrition information and counseling; 

"(E) referral for screening and treatment of venereal 
disease; 

"(F) referral to appropriate pediatric care; 
"(G) educational services relating to family life and prob- 
lems associated with adolescent premarital sexual relations, 
including — 

"(i) information about adoption; 
"(ii) education on the responsibilities of sexuality and 
parenting; 

"(iii) the development of material to support the role 
of parents as the provider of sex education; and 

"(iv) assistance to parents, schools, youth agencies, 
and health providers to educate adolescents and prea- 
dolescents concerning self-discipline and responsibility 
in human sexuality; 
"(H) appropriate educational and vocational services and 
referral to such services; 

"d) referral to licensed residential care or maternity home 
services; and 

"(J) mental health services and referral to mental health 
services and to other appropriate physical health services; 

"(K) child care sufficient to enable the adolescent parent 
to continue education or to enter into employment; 

"(L) consumer education and homemaking; 

"(M) counseling for the immediate and extended family 
members of the eligible person; 

"(N) transportation; 

"(O) outreach services to families of adolescents to discour- 
age sexual relations among unemancipated minors; 
"(P) family planning services; and 
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"(Q) such other services consistent with the purposes of 
this title as the Secretary may approve in accordance with 
regulations promulgated by the Secretary; 
"(5) 'core services' means those services which shall be pro- 
vided by a grantee, as determined by the Secretary by regulation; 

"(6) 'supplemental services' means those services which may 
be provided by a grantee, as determined by the Secretary by 
regulation; 

"(7) 'care services' means necessary services for the provision 
of care to pregnant adolescents and adolescent parents and 
includes all core services with respect to the provision of such 
care prescribed by the Secretary by regulation; 

"(8) 'prevention services' means necessary services to prevent 
adolescent sexual relations, including the services described in 
subparagraphs (A), (D), (E), (G), (H), (M), (N), (O), and (Q) of 
paragraph (4); 

"(9) 'adolescent' means an individual under the age of nine- 
teen; and 

"(10) 'unemancipated minor' means a minor who is subject to 
the control, authority, and supervision of his or her parents or 
guardians, as determined under State law. 
"(b) Until such time as the Secretary promulgates regulations 
pursuant to the second sentence of this subsection, the Secretary 
shall use the regulations promulgated under title VI of the Health 
42 use 300a-2i. Services and Centers Amendments of 1978 which were in effect on 

the date of enactment of this title, to determine which necessary 
services are core services for purposes of this title. The Secretary may 
promulgate regulations to determine which necessary services are 
core services for purposes of this title based upon an evaluation of and 
information concerning which necessary services are essential to 
carry out the purposes of this title and taking into account (1) factors 
such as whether services are to be provided in urban or rural areas, 
the ethnic groups to be served, and the nature of the populations to be 
served, and (2) the results of the evaluations required under section 
2006(b). The Secretary may from time to time revise such regulations. 

"authority to make grants for demonstration projects 

42 use 300z-2. «Sec. 2003. (a) The Secretary may make grants to further the 

purposes of this title to eligible grant recipients which have submit- 
ted an application which the Secretary finds meets the requirements 
of section 2006 for demonstration projects which the Secretary 
determines will help communities provide appropriate care and 
prevention services in easily accessible locations. Demonstration 
projects shall, as appropriate, provide, supplement, or improve the 
quality of such services. Demonstration projects shall use such 
methods as will strengthen the capacity of families to deal with the 
sexual behavior, pregnancy, or parenthood of adolescents and to 
make use of support systems such as other family members, friends, 
religious and charitable organizations, and voluntary associations. 

"(b) Grants under this title for demonstration projects may be for 
the provision of— 

"(1) care services; 

"(2) prevention services; or 

"(3) a combination of care services and prevention services. 
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"uses of grants for demonstration projects for services 

"Sec. 2004. (a) Except as provided in subsection (b), funds provided 42 usc 300z-3. 
for demonstration projects for services under this title may be used by 
grantees only to — 

"(1) provide to eligible persons — 
"(A) care services; 
"(B) prevention services; or 

"(C) care and prevention services (in the case of a grantee 
who is providing a combination of care and prevention 
services); 

"(2) coordinate, integrate, and provide linkages among provid- 
ers of care, prevention, and other services for eligible persons in 
furtherance of the purposes of this title; 

"(3) provide supplemental services where such services are not 
adequate or not available to eligible persons in the community 
and which are essential to the care of pregnant adolescents and 
to the prevention of adolescent premarital sexual relations and 
adolescent pregnancy; 

"(4) plan for the administration and coordination of pregnancy 
prevention services and programs of care for pregnant adoles- 
cents and adolescent parents which will further the objectives of 
this title; and 

"(5) fulfill assurances required for grant approval by section 
2006. 

"(b)(1) No funds provided for a demonstration project for services 
under this title may be used for the provision of family planning 
services (other than counseling and referral services) to adolescents 
unless appropriate family planning services are not otherwise availa- 
ble in the community. 

"(2) Any grantee who receives funds for a demonstration project for 
services under this title and who, after determining under paragraph 
(1) that appropriate family planning services are not otherwise 
available in the community, provides family planning services (other 
than counseling and referral services) to adolescents may only use 
funds provided under this title for such family planning services if all 
funds received by such grantee from all other sources to support such 
family planning services are insufficient to support such family 
planning services. 

"(c) Grantees who receive funds for a demonstration project for 
services under this title shall charge fees for services pursuant to a 
fee schedule approved by the Secretary as a part of the application 
described in section 2006 which bases fees charged by the grantee on 
the income of the eligible person or the parents or legal guardians of 
the eligible person and takes into account the difficulty adolescents 
face in obtaining resources to pay for services. A grantee who receives 
funds for a demonstration project for services under this title may 
not, in any case, discriminate with regard to the provision of services 
to any individual because of that individual's inability to provide 
payment for such services, except that in determining the ability of 
an unemancipated minor to provide payment for services, the income 
of the family of an unemancipated minor shall be considered in 
determining the ability of such minor to make such payments unless 
the parents or guardians of the unemancipated minor refuse to make 
such payments. 
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"priorities, amounts, and duration op grants for demonstration 

projects for services 

42 USC 300z-4. "Sec. 2005. (a) In approving applications for grants for demonstra- 
tion projects for services under this title, the Secretary shall give 
priority to applicants who— 

(1) serve an area where there is a high incidence of adolescent 

pregnancy; 

"(2) serve an area with a high proportion of low-income 
families and where the availability of programs of care for 
pregnant adolescents and adolescent parents is low; 
"(3) show evidence— 

"(A) in the case of an applicant who will provide care 
services, of having the ability to bring together a wide range 
of needed core services and, as appropriate, supplemental 
services in comprehensive single-site projects, or to establish 
a well-integrated network of such services (appropriate for 
the target population and geographic area to be served 
including the special needs of rural areas) for pregnant 
adolescents or adolescent parents; or 

"(B) in the case of an applicant who will provide preven- 
tion services, of having the ability to provide prevention 
services for adolescents and their families which are appro- 
priate for the target population and the geographic area to 
be served, including the special needs of rural areas; 
"(4) will utilize to the maximum extent feasible existing 
available programs and facilities such as neighborhood and 
primary health care centers, maternity homes which provide or 
can be equipped to provide services to pregnant adolescents, 
agencies serving families, youth, and children with established 
programs of service to pregnant adolescents and vulnerable 
families, licensed adoption agencies, children and youth centers, 
maternal and infant health centers, regional rural health facili- 
ties, school and other educational programs, mental health 
programs, nutrition programs, recreation programs, and other 
ongoing pregnancy prevention services and programs of care for 
pregnant adolescents and adolescent parents; 

"(5) make use, to the maximum extent feasible, of other 
Federal, State, and local funds, programs, contributions, and 
other third-party reimbursements; 

"(6) can demonstrate a community commitment to the pro- 
gram by making available to the demonstration project non- 
Federal funds, personnel, and facilities; 

"(7) have involved the community to be served, including 
public and private agencies, adolescents, and families, in the 
planning and implementation of the demonstration project; and 
"(8) will demonstrate innovative and effective approaches in 
addressing the problems of adolescent premarital sexual rela- 
tions, pregnancy, or parenthood, including approaches to provide 
pregnant adolescents with adequate information about adoption. 
"(b)(1) The amount of a grant for a demonstration project for 
services under this title shall be determined by the Secretary, based 
on factors such as the incidence of adolescent pregnancy in the 
geographic area to be served, and the adequacy of pregnancy preven- 
tion services and programs of care for pregnant adolescents and 
adolescent parents in such area. 

"(2) In making grants for demonstration projects for services under 
this title, the Secretary shall consider the special needs of rural areas 
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and, to the maximum extent practicable, shall distribute funds 
taking into consideration the relative number of adolescents in such 
areas in need of such services. 

"(c)(1) A grantee may not receive funds for a demonstration project 
for services under this title for a period in excess of 5 years. 

"(2)(A) Subject to paragraph (3), a grant for a demonstration project 
for services under this title may not exceed — 

"(i) 70 per centum of the costs of the project for the first and 
second years of the project; 

"(ii) 60 per centum of such costs for the third year of the 
project; 

"(iii) 50 per centum of such costs for the fourth year of the 
project; and 

"(iv) 40 per centum of such costs for the fifth year of the 
project 

"(B) Non-Federal contributions required by subparagraph (A) may 
be in cash or in kind, fairly evaluated, inducting plant, equipment, or 
services. 

"(3) The Secretary may waive the limitation specified in paragraph 
(2)(A) for any year in accordance with criteria established by regula- 
tion. 

"requirements for applications 

"Sec. 2006. (a) An application for a grant for a demonstration 42 use 300z-5. 
project for services under this title shall be in such form and contain 
such information as the Secretary may require, and shall include— 

"(1) an identification of the incidence of adolescent pregnancy 
and related problems; 

"(2) a description of the economic conditions and income levels 
in the geographic area to be served; 

"(3) a description of existing pregnancy prevention services 
and programs of care for pregnant adolescents and adolescent 
parents (including adoption services), and including where, how, 
by whom, and to which population groups such services are 
provided, and the extent to which they are coordinated in the 
geographic area to be served; 

"(4) a description of the major unmet needs for services for 
adolescents at risk of initial or recurrent pregnancies and an 
estimate of the number of adolescents not being served in the 
area; 

"(5)(A) in the case of an applicant who will provide care 
services, a description of how all core services will be provided in 
the demonstration project using funds under this title or will 
otherwise be provided by the grantee in the area to be served, the 
population to which such services will be provided, how such 
services will be coordinated, integrated, and linked with other 
related programs and services and the source or sources of 
funding of such core services in the public and private sectors; or 

"(B) in the case of an applicant who will provide prevention 
services, a description of the necessary services to be provided 
and how the applicant will provide such services; 

"(6) a description of the manner in which adolescents needing 
services other than the services provided directly by the appli- 
cant will be identified and how access and appropriate referral to 
such other services (such as medicaid; licensed adoption agencies; 
maternity home services; public assistance; employment serv- 
ices; child care services for adolescent parents; and other city, 
county, and State programs related to adolescent pregnancy) will 
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be provided, including a description of a plan to coordinate such 
other services with the services supported under this title; 

"(7) a description of the applicants capacity to continue 
services as Federal funds decrease and in the absence of Federal 
assistance; 

"(8) a description of the results expected from the provision of 
services, and the procedures to be used for evaluating those 
results; 

"(9) a summary of the views of public agencies, providers of 
services, and the general public in the geographic area to be 
served, concerning the proposed use of funds provided for a 
demonstration project for services under this title and a descrip- 
tion of procedures used to obtain those views, and, in the case of 
applicants who propose to coordinate services administered by a 
State, the written comments of the appropriate State officials 
responsible for such services; 

' (10) assurances that the applicant will have an ongoing 
quality assurance program; 

"(11) assurances that, where appropriate, the applicant shall 
have a system for maintaining the confidentiality of patient 
records in accordance with regulations promulgated by the 
Secretary; 

"(12) assurances that the applicant will demonstrate its finan- 
cial responsibility by the use of such accounting procedures and 
other requirements as may be prescribed by the Secretary; 

"(13) assurances that the applicant (A) has or will have a 
contractual or other arrangement with the agency of the State 
(in which the applicant provides services) that administers or 
supervises the administration of a State plan approved under 
42 use 1396. title XIX of the Social Security Act for the payment of all or a 

part of the applicant's costs in providing health services to 
persons who are eligible for medical assistance under such a 
State plan, or (B) has made or will make every reasonable effort 
to enter into such an arrangement; 

"(14) assurances that the applicant has made or will make and 
will continue to make every reasonable effort to collect appropri- 
ate reimbursement for its costs in providing health services to 
persons who are entitled to benefits under title V of the Social 
42 use 701. Security Act, to medical assistance under a State plan approved 

under title XIX of such Act, or to assistance for medical expenses 
under any other public assistance program or private health 
insurance program; 

"(15) assurances that the applicant has or will make and will 
continue to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing services to persons 
entitled to services under parts B and E of title IV and title XX of 
94 Stat. 516 the Social Security Act; 

94 Stat 501 "(16XA) a description of— 

42 use 670. "0) * ne schedule of fees to be used in the provision of 

42 use 1397. services, which shall comply with section 2004(c) and which 

shall be designed to cover all reasonable direct and indirect 
costs incurred by the applicant in providing services; and 
"(ii) a corresponding schedule of discounts to be applied to 
the payment of such fees, which shall comply with section 
2004(c) and which shall be adjusted on the basis of the ability 
of the eligible person to pay ; 
"(B) assurances that the applicant has made and will continue 
to make every reasonable effort — 
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"(i) to secure from eligible persons payment for services in 
accordance with such schedules; 

"(ii) to collect reimbursement for health or other services 
provided to persons who are entitled to have payment made 
on their behalf for such services under any Federal or other 
government program or private insurance program; and 

"(iii) to seek such reimbursement on the basis of the full 
amount of fees for services without application of any 
discount; and 

"(C) assurances that the applicant has submitted or will submit 
to the Secretary such reports as the Secretary may require to 
determine compliance with this paragraph; 

"(17) assurances that the applicant will make maximum use of 
funds available under title X of this Act; 42 use 300. 

"(18) assurances that the acceptance by any individual of 
family planning services or family planning information (includ- 
ing educational materials) provided through financial assistance 
under this title shall be voluntary and shall not be a prerequisite 
to eligibility for or receipt of any other service furnished by the 
applicant; 

"(19) assurances that fees collected by the applicant for serv- 
ices rendered in accordance with this title shall be used by the 
applicant to further the purposes of this title; 

"(20) assurances that the applicant, if providing both preven- 
tion and care services will not exclude or discriminate against 
any adolescent who receives prevention services and sub- 
sequently requires care services as a pregnant adolescent; 

"(21) a description of how the applicant will, as appropriate in 
the provision of services — 

"(A) involve families of adolescents in a manner which will 
maximize the role of the family in the solution of problems 
relating to the parenthood or pregnancy of the adolescent; 

"(B) involve religious and charitable organizations, volun- 
tary associations, and other groups in the private sector as 
well as services provided by publicly sponsored initiatives; 
"(22)(A) assurances that — 

"(i) except as provided in subparagraph (B) and subject to 
clause (ii), the applicant will notify the parents or guardians 
of any unemancipated minor requesting services from the 
applicant and, except as provided in subparagraph (C), will 
obtain the permission of such parents or guardians with 
respect to the provision of such services; and 

"(ii) in the case of a pregnant unemancipated minor 
requesting services from the applicant, the applicant will 
notify the parents or guardians of such minor under clause 
(i) within a reasonable period of time; 
"(B) assurances that the applicant will not notify or request the 
permission of the parents or guardian of any unemancipated 
minor without the consent of the minor — 

"(i) who solely is requesting from the applicant pregnancy 
testing or testing or treatment for venereal disease; 

"(ii) who is the victim of incest involving a parent; or 
"(iii) if an adult sibling of the minor or an adult aunt, 
uncle, or grandparent who is related to the minor by blood 
certifies to the grantee that notification of the parents or 
guardians of such minor would result in physical injury to 
such minor; and 
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"(C) assurances that the applicant will not require, with 
respect to the provision of services, the permission of the parents 
or guardians of any pregnant unemancipated minor if such 
parents or guardians are attempting to compel such minor to 
have an abortion; 

"(23) assurances that primary emphasis for services supported 
under this title shall be given to adolescents seventeen and under 
who are not able to obtain needed assistance through other 
means; 

"(24) assurances that funds received under this title shall 
supplement and not supplant funds received from any other 
Federal, State, or local program or any private sources of funds; 
and 

"(25) a plan for the conduct of, and assurances that the 
applicant will conduct, evaluations of the effectiveness of the 
services supported under this title in accordance with subsection 
(b). 

"(b)(1) Each grantee which receives funds for a demonstration 
project for services under this title shall expend at least 1 per centum 
but not in excess of 5 per centum of the amounts received under this 
title for the conduct of evaluations of the services supported under 
this title. The Secretary may, for a particular grantee upon good 
cause shown, waive the provisions of the preceding sentence with 
respect to the amounts to be expended on evaluations, but may not 
waive the requirement that such evaluations be conducted. 

"(2) Evaluations required by paragraph (1) shall be conducted by an 
organization or entity which is independent of the grantee providing 
services supported under this title. To assist in conducting the 
evaluations required by paragraph (1), each grantee shall develop a 
working relationship with a college or university located in the 
grantee's State which will provide or assist in providing monitoring 
and evaluation of services supported under this title unless no college 
or university in the grantee s State is willing or has the capacity to 
provide or assist in providing such monitoring and assistance. 

"(3) The Secretary may provide technical assistance with respect to 
the conduct of evaluations required under this subsection to any 
grantee which is unable to develop a working relationship with a 
college or university in the applicant's State for the reasons described 
in paragraph (2). 

"(c) Each grantee which receives funds for a demonstration project 
for services under this title shall make such reports concerning its 
use of Federal funds as the Secretary may require. Reports shall 
include, at such times as are considered appropriate by the Secretary, 
the results of the evaluations of the services supported under this 
title. 

"(dXD A grantee shall periodically notify the Secretary of the exact 
number of instances in which a grantee does not notify the parents or 
guardians of a pregnant unemancipated minor under subsection 
(a)(22)(B)(iii). 

"(2) For purposes of subsection (a)(22)(B)(iii), the term "adult" 
means an adult as defined by State law. 

"(e) Each applicant shall provide the Governor of the State in 
which the applicant is located a copy of each application submitted to 
the Secretary for a grant for a demonstration project for services 
under this title. The Governor shall submit to the applicant com- 
ments on any such application within the period of sixty days 
beginning on the day when the Governor receives such copy. The 
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applicant shall include the comments of the Governor with such 
application. 

"(f) No application submitted for a grant for a demonstration 
project for care services under this title may be approved unless the 
Secretary is satisfied that core services shall be available through the 
applicant within a reasonable time after such grant is received. 

"coordination of federal and state programs 

"Sec. 2007. (a) The Secretary shall coordinate Federal policies and 42 use 300 z -6. 
programs providing services relating to the prevention of adolescent 
sexual relations and initial and recurrent adolescent pregnancies and 
providing care services for pregnant adolescents. In achieving such 
coordination, the Secretary shall — 

"(1) require grantees who receive funds for demonstration 
projects for services under this title to report periodically to the 
Secretary concerning Federal, State, and local policies and pro- 
grams that interfere with the delivery of and coordination of 
pregnancy prevention services and other programs of care for 
pregnant adolescents and adolescent parents; 

"(2) provide technical assistance to facilitate coordination by 
State and local recipients of Federal assistance; 

"(3) review all programs administered by the Department of 
Health and Human Services which provide prevention services 
or care services to determine if the policies of such programs are 
consistent with the policies of this title, consult with other 
departments and agencies of the Federal Government who ad- 
minister programs that provide such services, and encourage 
such other departments and agencies to make recommendations, 
as appropriate, for legislation to modify such programs in order 
to facilitate the use of all Government programs which provide 
such services as a basis for delivery of more comprehensive 
prevention services and more comprehensive programs of care 
for pregpant adolescents and adolescent parents; 

"(4) give priority in the provision of funds, where appropriate, 
to applicants using single or coordinated grant applications for 
multiple programs; and 

"(5) give priority, where appropriate, to the provision of funds 
under Federal programs administered by the Secretary (other 
than the program established by this title) to projects providing 
comprehensive prevention services and comprehensive programs 
of care for pregnant adolescents and adolescent parents. 
"(b) Any recipient of a grant for a demonstration project for 
services under this title shall coordinate its activities with any other 
recipient of such a grant which is located in the same locality. 

"research 

"Sec. 2008. (a)(1) The Secretary may make grants and enter into 42 use 300z-7. 
contracts with public agencies or private organizations or institutions 
of higher education to support the research and dissemination 
activities described in paragraphs (4), (5), and (6) of section 2001(b). 

"(2) The Secretary may make grants or enter into contracts under 
this section for a period of one year. A grant or contract under this 
section for a project may be renewed for four additional one-year 
periods, which need not be consecutive. 

"(3) A grant or contract for any one-year period under this section 
may not exceed $100,000 for the direct costs of conducting research or 
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disemination activities under this section and may include such 
additional amounts for the indirect costs of conducting such activities 
as the Secretary determines appropriate. The Secretary may waive 
the preceding sentence with respect to a specific project if he 
determines that — 

"(A) exceptional circumstances warrant such waiver and that 

the project will have national impact; or 
"(B) additional amounts are necessary for the direct costs of 

conducting limited demonstration projects for the provision of 

necessary services in order to provide data for research carried 

out under this title. 
"(4) The amount of any grant or contract made under this section 
may remain available for obligation or expenditure after the close of 
the one-year period for which such grant or contract is made in order 
to assist the recipient in preparing the report required by subsection 
(f)(1). 

"(b)(1) Funds provided for research under this section may be used 
for descriptive or explanatory surveys, longitudinal studies, or limit- 
ed demonstration projects for services that are for the purpose of 
increasing knowledge and understanding of the matters described in 
paragraphs (4) and (5) of section 2001(b). 

"(2) Funds provided under this section may not be used for the 
purchase or improvement of land, or the purchase, construction, or 
permanent improvement (other than minor remodeling) of any build- 
ing or facility. 

'(c) The Secretary may not make any grant or enter into any 
contract to support research or dissemination activities under this 
section unless — 

"(1) the Secretary has received an application for such grant or 
contract which is in such form and which contains such informa- 
tion as the Secretary may by regulation require; 

"(2) the applicant has demonstrated that the applicant is 
capable of conducting one or more of the types of research or 
dissemination activities described in paragraph (4), (5), or (6) of 
section 2001(b); and 

"(3) in the case of an application for a research project, the 
panel established by subsection (e)(2) has determined that the 
project is of scientific merit. 
"(d) The Secretary shall, where appropriate, coordinate research 
and dissemination activities carried out under this section with 
research and dissemination activities carried out by the National 
Institutes of Health. 

"(e)(1) The Secretary shall establish a system for the review of 
applications for grants and contracts under this section. Such system 
shall be substantially similar to the system for scientific peer review 
of the National Institutes of Health and shall meet the requirements 
of paragraphs (2) and (3). 

'(2) In establishing the system required by paragraph (1), the 
Secretary shall establish a panel to review applications under this 
section. Not more than 25 per centum of the members of the panel 
shall be physicians. The panel shall meet as often as may be 
necessary to facilitate the expeditious review of applications under 
this section, but not less than once each year. The panel shall review 
each project for which an application is made under this section, 
evaluate the scientific merit of the project, determine whether the 
project is of scientific merit, and make recommendations to the 
Secretary concerning whether the application for the project should 
be approved. 
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"(3) The Secretary shall make grants under this section from 
among the projects which the panel established by paragraph (2) has 
determined to be of scientific merit and may only approve an 
application for a project if the panel has made such determination 
with respect to such a project. The Secretary shall make a determina- 
tion with respect to an application within one month after receiving 
the determinations and recommendations of such panel with respect 
to the application. 

"(f)(1)(A) The recipient of a grant or contract for a research project 
under this section shall prepare and transmit to the Secretary a 
report describing the results and conclusions of such research. Except 
as provided in subparagraph (B), such report shall be transmitted to 
the Secretary not later than eighteen months after the end of the 
year for which funds are provided under this section. The recipient 
may utilize reprints of articles published or accepted for publication 
in professional journals to supplement or replace such report if the 
research contained in such articles was supported under this section 
during the year for which the report is required. 

"(B) In the case of any research project for which assistance is 
provided under this section for two or more consecutive one-year 
periods, the recipient of such assistance shall prepare and transmit 
the report required by subparagraph (A) to the Secretary not later 
than twelve months after the end of each one-year period for which 
such funding is provided. 

"(2) Recipients of grants and contracts for dissemination under this 
section shall submit to the Secretary such reports as the Secretary 
determines appropriate. 

"(g) In carrying out functions relating to the conduct and support of 
research under this section, the Secretary shall not be subject to the 
provisions of chapter 35 of title 44, United States Code, except with 94 Stat. 2812. 
respect to the collection of survey data which primarily will be used 44 usc 3501 et 
for the generation of national population estimates. seq ' 

"evaluation and administration 

"Sec. 2009. (a) Of the funds appropriated under this title, the 42 use 300z-8, 
Secretary shall reserve not less than 1 per centum and not more than 
3 per centum for the evaluation of activities carried out under this 
title. The Secretary shall submit to the appropriate committees of the Submittal to 
Congress a summary of each evaluation conducted under this section, congressional 

"(b) The officer or employee of the Department of Health and committees 
Human Services designated by the Secretary to carry out the provi- 
sions of this title shall report directly to the Assistant Secretary for 
Health with respect to the activities of such officer or employee in 
carrying out such provisions. 

"authorization of appropriations 

"Sec. 2010. (a) For the purpose of carrying out this title, there are 42 use 300z-9. 
authorized to be appropriated $30,000,000 for the fiscal year ending 
September 30, 1982, $30,000,000 for the fiscal year ending September 
30, 1983, and $30,000,000 for the fiscal year ending September 30, 
1984. 

"(b) At least two-thirds of the amounts appropriated to carry out 
this title shall be used to make grants for demonstration projects for 
services. 

"(c) Not more than one-third of the amounts specified under 
subsection (b) for use for grants for demonstration projects for 
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services shall be used for grants for demonstration projects for 
prevention services. 

"restrictions 

42 use 300z-i(X "Sec. 2011. (a) Grants or payments may be made only to programs 

or projects which do not provide abortions or abortion counseling or 
referral, or which do not subcontract with or make any payment to 
any person who provides abortions or abortion counseling or referral, 
except that any such program or project may provide referral for 
abortion counseling to a pregnant adolescent If such adolescent and 
the parents or guardians of such adolescent request such referral; 
and grants may be made only to projects or programs which do not 
advocate, promote, or encourage abortion. 

"(b) The Secretary shall ascertain whether programs or projects 
comply with subsection (a) and take appropriate action if programs or 
projects do not comply with such subsection, including withholding of 
funds.". 

Repeals (b) Effective October 1, 1981, titles VI, VII, and VIII of the Health 

42 use 300a-4 1 Services and Centers Amendments of 1978 are repealed. 

42 USC 300a-2l" 

note Subtitle H— Alcohol and Drug Programs 

CHAPTER 1— ALCOHOL ABUSE AND ALCOHOLISM PREVEN- 
TION, TREATMENT, AND REHABILITATION 

REFERENCE 

Sec. 960. Except as otherwise specifically provided, whenever in 
this subtitle an amendment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of the Comprehensive Alcohol Abuse and Alcoholism Pre- 
42 use 4541 vention, Treatment, and Rehabilitation Act of 1970. 

note. 

ALCOHOL ABUSE AND ALCOHOLISM AMONG GOVERNMENT AND OTHER 

EMPLOYEES 

42 usc 4561. Sec 961. Section 201(b)(2)(B) is amended by striking out "single 

State agencies designated pursuant to section 303 of this Act" and 
inserting in lieu thereof the State agencies responsible for the 
administration of alcohol abuse prevention, treatment, and rehabili- 
tation activities". 

TECHNICAL ASSISTANCE 

42 usc 4571. Sec. 962. (a) Section 301 is amended to read as follows: 

^TECHNICAL ASSISTANCE 

"Sec. 301. (a) On the request of any State, the Secretary, acting 
through the Institute, shall, to the extent feasible, make available 
technical assistance for — 

"(1) developing and improving systems for data collection; 
"(2) program management, accountability, and evaluation; 
"(3) certification, accreditation, or licensure of treatment facil- 
ities and personnel; 

"(4) monitoring compliance by hospitals and other facilities 
42 USC 4581. with the requirements of section 321; and 
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"(5) eliminating exclusions in health insurance coverage of- 
fered in the State which are based on alcoholism or alcohol 
abuse. 

"(b) Insofar as practicable, technical assistance provided under this 
section shall be provided in a manner which will improve coordina- 
tion between activities supported under this Act and under the Drug 
Abuse Prevention, Treatment, and Rehabilitation Act.". 21 use noi 

(b) Sections 302, 303, and 310 are repealed. Repeals. 

42 USC 4572, 

GRANTS AND CONTRACTS 4573, 4576. 

Sec. 963. (a) The section heading for section 311 is amended to read 42 use 4577. 
as follows: 

"grants and contracts for the demonstration op new and 
more effective alcohol abuse and alcoholism prevention, 
treatment, and rehabilitation programs". 

(b) Section 311(a) is amended — 

(1) by adding at the end of clause (1) "and with particular 
emphasis on developing new and more effective alcohol abuse 
and alcoholism prevention, treatment, and rehabilitation pro- 
grams/'; 

(2) by inserting "and" after the comma the last place it appears 
in clause (2); 

(3) by striking out clauses (3) and (5) and by redesignating 
clause (4) as clause (3); and 

(4) by striking out the comma and "and" at the end of clause (3) 
(as redesignated by clause (2) of this subsection) and inserting in 
lieu thereof a period. 

(c) (1) Section 311(c)(2)(A) is amended— 

(A) by striking out "designated under section 303 of this Act, if 
such designation has been made" in the first sentence and 
inserting in lieu thereof "responsible for the administration of 
alcohol abuse and alcoholism prevention, treatment, and reha- 
bilitation activities"; 

(B) by striking out "the" before "State comprehensive plan" in 
the third sentence and inserting in lieu thereof "any"; and 

(C) by striking out "under section 303" in the third sentence. 

(2) Section 311(c)(3) is amended— 

(A) by inserting "and" after the semicolon in clause (B); 

(B) by striking out the semicolon and "and" at the end of clause 
(C) and inserting in lieu thereof a period; and 

(C) by striking out clause (D). 

(3) Section 311(c)(4) is amended to read as follows: 

"(4) The Secretary shall encourage the submission of and give 
special consideration to applications under this section for programs 
and projects aimed at underserved populations such as racial and 
ethnic minorities, Native Americans, youth, the elderly, women, 
handicapped individuals, public inebriates, and families of alcohol- 
ics.". 

(4) Section 31 1(c) is further amended — 

(A) by redesignating paragraph (5) as paragraph (6); 

(B) by inserting after paragraph (4) the following new para- 
graph: 

"(5)(A) No grant may be made under this section to a State or to any 
entity within the government of a State unless the grant application 
has been duly authorized by the chief executive officer of such State. 
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"(B) No grant or contract may be made under this section for a 
period in excess of five years. 

"(C)(i) The amount of any grant or contract under this section may 
not exceed 100 per centum of the cost of carrying out the grant or 
contract in the first fiscal year for which the grant or contract is 
made under this section, 80 per centum of such cost in the second 
fiscal year for which the grant or contract is made under this section, 
70 per centum of such cost in the third fiscal year for which the grant 
or contract is made under this section, and 60 per centum of such cost 
in each of the fourth and fifth fiscal years for which the grant or 
contract is made under this section. 

"(ii) For purposes of this subparagraph, no grant or contract shall 
be considered to have been made under this section for a fiscal year 
ending before September 30, 1981."; and 

(C) by adding at the end thereof the following new paragraph: 

"(7) Nothing shall prevent the use of funds provided under this 
section for programs and projects aimed at the prevention, treat- 
ment, or rehabilitation of drug abuse as well as alcohol abuse and 
alcoholism.". 

AUTHORIZATION OF APPROPRIATIONS; PROJECT GRANTS AND CONTRACTS 

42 use 4578. Sec. 964. (a) The first sentence of section 312 is amended — 

(A) by striking out "sections 310 and 311" and inserting in lieu 
thereof "section 311"; and 

(B) by striking out "and" after "1980," and by inserting before 
the period a comma and "and $15,000,000 for the fiscal year 
ending September 30, 1982". 

(b) The second sentence of such section is amended by striking out 
"and" after the semicolon the first place it appears and by inserting 
before the period a semicolon and "and of the funds appropriated 
under this section for the fiscal year ending September 30, 1982, at 
least 25 per centum of the funds shall be obligated for such grants". 

ALCOHOL ABUSE RESEARCH AND RESEARCH CENTERS 

Sec 965. (a) Section 503 (42 U.S.C. 4587) is amended— 

(A) by inserting "(a)" after "503.", 

(B) by striking out "the purposes of sections 501 and 502" and 
inserting in lieu thereof "this title", 

(C) by striking out "and" after "1980,", and 

(D) by striking out the period and inserting in lieu thereof a 
comma and the following: "$25,000,000 for the fiscal year ending 
September 30, 1982. Of the funds appropriated under this section 
for any fiscal year beginning after September 30, 1981, not more 
than 35 per centum may be obligated for grants under section 
503.". 

(b) Section 504(b) (42 U.S.C. 4588(b)) is amended by adding at the 
end the following: "The Secretary shall include in the grants made 
under this section for fiscal years beginning after September 30, 1981, 
a grant to a designated Center for research on the effects of alcohol on 
the elderly.". 

(c) Section 503 is inserted after section 504 of such Act and is 
redesignated as section 504 and the section 504 of such Act relating to 
National Alcohol Research Centers is redesignated as section 503. 



42 USC 4588. 



42 USC 4587. 



42 USC 4587, 
4588. 
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TECHNICAL AMENDMENTS 

Sec. 966. (a) The first sentence of section 101(a) is amended (1) by 42 use 4551. 
striking out "Health, Education, and Welfare" and inserting in lieu 
thereof "Health and Human Services", and (2) by striking out "and 
part C of the Community Mental Health Centers Act". 

(b) Section 102(1) is amended by striking out "and part C of the 42 use 4552. 
Community Mental Health Centers Act". 

(c) Section 103(b) is amended by striking out "Health, Education, 42 USC 4553. 
and Welfare" and inserting in lieu thereof "Health and Human 
Services". 

(d) Section 201(b)(4) is amended by striking out "Office and Treat- 42 use 4561. 
ment Act of 1972" and inserting in lieu thereof "Prevention, Treat- 
ment, and Rehabilitation Act". 

(e) Section 201(e) is amended by striking out "Health, Education, 
and Welfare" and inserting in lieu thereof "Health and Human 
Services". 

(f) (1) The heading for title III is amended to read as follows: 

"TITLE m— TECHNICAL ASSISTANCE AND FEDERAL 

GRANTS AND CONTRACTS" 

(2) The heading for part A of title m is amended to read as follows: 

"Part A— Technical Assistance". 

CHAPTER 2— DRUG ABUSE PREVENTION, TREATMENT, AND 

REHABILITATION 

REFERENCE 

Sec 967. Except as otherwise specifically provided, whenever in 
this chapter an amendment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of the Drug Abuse Prevention, Treatment, and Rehabilita- 
tion Act. 21 USC 1101 

ADDITIONAL DRUG ABUSE PREVENTION FUNCTIONS note 

Sec. 968. (a) Section 406(a) is amended— 21 use 1173. 

(1) by inserting "and" after the semicolon in clause (2); 

(2) by striking out the semicolon and "and" at the end of clause 
(3) and inserting in lieu thereof a period; and 

(3) by striking out clause (4). 

(b) The section heading for section 406 is amended by striking out 
Health, Education, and Welfare" and inserting in lieu thereof 

"Health and Human Services". 

(c) The item relating to section 406 in the table of sections for title 
IV is amended by striking out "Health, Education, and Welfare" and 
inserting in lieu thereof "Health and Human Services". 

FORMULA GRANTS 

Sec. 969. (a) Section 409 is repealed. Repeal, 
(b) The table of sections for title IV is amended by striking out the 21 usc 1176 
item relating to section 409. 
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GRANTS AND CONTRACTS 

Sec. 970. (a)(1) The section heading for section 410 is amended to 
read as follows: 

"§410. Grants and contracts for the demonstration of new and 
more effective prevention, treatment, and rehabilitation 
programs.". 

(2) The item relating to section 410 in the table of sections for title 
IV is amended to read as follows: 

"410. Grants and contracts for the demonstration of new and more effective preven- 
tion, treatment, and rehabilitation programs.". 

(b) (1) The first sentence of section 410(a) is amended to read as 
follows: "The Secretary acting through the National Institute on 
Drug Abuse, may make grants to and enter into contracts with 
individuals and public and private nonprofit entities — 

"(1) to provide training seminars, educational programs, and 
technical assistance for the development, demonstration, and 
evaluation of drug abuse prevention, treatment, and rehabilita- 
tion programs; and 

"(2) to conduct demonstration and evaluation projects, with a 
high priority on prevention and early intervention projects and 
on identifying new and more effective drug abuse prevention, 
treatment, and rehabilitation programs.". 
(2) Section 410(a) is further amended by adding at the end thereof 
the following new sentence: "Furthermore, nothing shall prevent the 
use of funds provided under this section for programs and projects 
aimed at the prevention, treatment, and rehabilitation of alcohol 
abuse and alcoholism as well as drug abuse.". 

(c) Section 410(b) is amended by adding at the end thereof the 
following new sentences: "For carrying out the purposes of this 
section, there are authorized to be appropriated $15,000,000 for the 
fiscal year ending September 30, 1982. Of the funds appropriated 
under the preceding sentence, at least 25 per centum of the funds 
shall be obligated for grants and contracts for primary prevention 
and intervention programs designed to discourage individuals, par- 
ticularly individuals in high risk populations, from abusing drugs.". 

(d) (1)(A) The first sentence of section 410(c)(2) is amended by 
striking out "designated or established under section 409" and 
inserting in lieu thereof "responsible for the administration of drug 
abuse prevention activities". 

(B) The third sentence of such section is amended — 

(i) by striking out "the" before "State comprehensive plan" 
and inserting in lieu thereof "any"; and 

(ii) by striking out "under section 409". 
(2) Section 410(c)(3) is amended— 

(A) by inserting "and" after the semicolon in clause (B); 

(B) by striking out the semicolon and "and" at the end of clause 
(C) and inserting in lieu thereof a period; and 

(C) by striking out clause (D). 

(e) Section 410(d) is amended to read as follows: 

"(d) The Secretary shall encourage the submission of and give 
special consideration to applications under this section to programs 
and projects aimed at underserved populations such as racial and 
ethnic minorities, native Americans, youth, the elderly, women, 
handicapped individuals, and families of drug abusers.". 
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(f) Section 410 is further amended by adding at the end thereof the 21 USC 1177. 
following new subsection: 

"(g)(1) No grant may be made under this section to a State or to any 
entity within the government of a State unless the grant application 
has been duly authorized by the chief executive officer of such State. 

"(2) No grant or contract may be made under this section for a 
period in excess of five years. 

"(3)(A) The amount of any grant or contract under this section may 
not exceed 100 per centum of the cost of carrying out the grant or 
contract in the first fiscal year for which the grant or contract is 
made under this section, 80 per centum of such cost in the second 
fiscal year for which the grant or contract is made under this section, 
70 per centum of such cost in the third fiscal year for which the grant 
or contract is made under this section, and 60 per centum of such cost 
in each of the fourth and fifth fiscal years for which the grant or 
contract is made under this section. 

"(B) For purposes of this paragraph, no grant or contract shall be 
considered to have been made under this section for a fiscal year 
ending before September 30, 1981.". 

RECORDS AND AUDIT 

Sec. 971. Section 411(a) is amended by striking out "409 or". 21 USC 1178. 

DRUG ABUSE RESEARCH 

Sec. 972. (a) Section 503 is amended— 21 USC 1193. 

(1) by inserting "(a)" before "The Director shall"; 

(2) by striking out "and" after the semicolon in clause (3); 

(3) by striking out the period at the end of clause (4) and 
inserting in lieu thereof a semicolon and "and"; and 

(4) by inserting after clause (4) the following new clause: 
"(5) drug abuse prevention, treatment, and rehabilitation."; 

(5) by striking out "this section" in the last sentence and 
inserting in lieu thereof "this subsection"; and 

(6) by adding at the end the following: 
"(b) The Director may — 

"(1) make grants or enter into contracts with individuals and 
public and nonprofit entities for the purpose of determining the 
causes of drug abuse in a particular area, and 

"(2) make grants to and enter into contracts with individuals 
and public and private nonprofit entities for research respecting 
improved drug maintenance and detoxification techniques and 
programs. 

"(c) For the purposes of subsections (a) and (b), there are authorized Appropriation 
to be appropriated $45,000,000 for the fiscal year ending September authorization. 
30, 1982.". 

(b) The heading for section 503 of such Act is amended by striking 
out "certain research and development" and inserting in lieu thereof 
"research". 

(c) The item relating to section 503 in the table of sections for title V 
of such Act is amended by striking out "certain research and 
development" and inserting in lieu thereof "research". 
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21 USC 1115. 



21 USC 1162. 



21 USC 1172. 



21 USC 1175. 



21 USC 1180. 



21 USC 1191. 



TECHNICAL AMENDMENTS 

Sec. 973. (a) Section 205 is amended by striking out "Health, 
Education, and Welfare" and inserting in lieu thereof "Health and 
Human Services". 

(b) Section 302 is amended by striking out "Health, Education, and 
Welfare" and inserting in lieu thereof "Health and Human Serv- 
ices". 

(c) (1) Section 405 is amended by striking out "Health, Education, 
and Welfare" each place it appears and inserting in lieu thereof 
"Health and Human Services". 

(2) The section heading for section 405 is amended by striking out 
"Health, Education, and Welfare" and inserting in lieu thereof 
"Health and Human Services". 

(3) The item relating to section 405 in the table of sections for title 
IV is amended by striking out "Health, Education, and Welfare" and 
inserting in lieu thereof 'health and Human Services". 

(d) Section 408(g) is amended by striking out "Health, Education, 
and Welfare" and inserting in lieu thereof "Health and Human 
Services". 

(e) Section 413(b)(2)(B) is amended by striking out "single State 
agencies designated pursuant to section 409(e)(1) of this Act" and 
inserting in lieu thereof "the State agencies responsible for the 
administration of drug abuse prevention activities". 

(f) Section 501 is amended by striking out "Health, Education, and 
Welfare" and inserting in lieu thereof "Health and Human Serv- 
ices" 



Consumer- 
Patient 
Radiation 
Health and 
Safety Act of 
1981. 

42 USC 10001 
note. 



Subtitle I— Consumer-Patient Radiation Health and 

Safety Act of 1981 



SHORT TITLE 



Sec. 975. This subtitle may be cited as the "Consumer-Patient 
Radiation Health and Safety Act of 1981". 



42 USC 10001. 



STATEMENT OF FINDINGS 

Sec. 976. The Congress finds that— 

(1) it is in the interest of public health and safety to minimize 
unnecessary exposure to potentially hazardous radiation due to 
medical and dental radiologic procedures; 

(2) it is in the interest of public health and safety to have a 
continuing supply of adequately educated persons and appropri- 
ate accreditation and certification programs administered by 
State governments; 

(3) the protection of the public health and safety from unneces- 
sary exposure to potentially hazardous radiation due to medical 
and dental radiologic procedures and the assurance of efficacious 
procedures are the responsibility of State and Federal govern- 
ments; 

(4) persons who administer radiologic procedures, including 
procedures at Federal facilities, should be required to demon- 
strate competence by reason of education, training, and experi- 
ence; and 

(5) the administration of radiologic procedures and the effect 
on individuals of such procedures have a substantial and direct 
effect upon United States interstate commerce. 
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STATEMENT OF PURPOSE 

Sec. 977. It is the purpose of this subtitle to— 42 usc 10002 - 

(1) provide for the establishment of minimum standards by the 
Federal Government for the accreditation of education programs 
for persons who administer radiologic procedures and for the 
certification of such persons; and 

(2) insure that medical and dental radiologic procedures are 
consistent with rigorous safety precautions and standards. 

DEFINITIONS 

Sec. 978. Unless otherwise expressly provided, for purposes of this 42 usc 10003. 
subtitle, the term — 

(1) "radiation" means ionizing and nonionizing radiation in 
amounts beyond normal background levels from sources such as 
medical and dental radiologic procedures; 

(2) "radiologic procedure" means any procedure or article 
intended for use in — 

(A) the diagnosis of disease or other medical or dental 
conditions in humans (including diagnostic X-rays or nucle- 
ar medicine procedures); or 

(B) the cure, mitigation, treatment, or prevention of dis- 
ease in humans; 

that achieves its intended purpose through the emission of 
radiation; 

(3) "radiologic equipment" means any radiation electronic 
product which emits or detects radiation and which is used or 
intended for use to — 

(A) diagnose disease or other medical or dental conditions 
(including diagnostic X-ray equipment); or 

(B) cure, mitigate, treat, or prevent disease in humans; 
that achieves its intended purpose through the emission or 
detection of radiation; 

(4) "practitioner" means any licensed doctor of medicine, 
osteopathy, dentistry, podiatry, or chiropractic, who prescribes 
radiologic procedures for other persons; 

(5) "persons who administer radiologic procedures" means any 
person, other than a practitioner, who intentionally administers 
radiation to other persons for medical purposes, and includes 
medical radiologic technologists (including dental hygienists and 
assistants), radiation therapy technologists, and nuclear medi- 
cine technologists; 

(6) "Secretary" means the Secretary of Health and Human 
Services; and 

(7) "State" means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pacific Islands. 

PROMULGATION OF STANDARDS 

Sec. 979. (a) Within twelve months after the date of enactment of Regulation, 
this Act, the Secretary, in consultation with the Radiation Policy 42 USC 10004. 
Council, the Administrator of Veterans' Affairs, the Administrator of 
the Environmental Protection Agency, appropriate agencies of the 
States, and appropriate professional organizations, shall by regula- 
tion promulgate minimum standards for the accreditation of educa- 
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tional programs to train individuals to perform radiologic proce- 
dures. Such standards shall distinguish between programs for the 
education of (1) medical radiologic technologists (including radio- 
graphers), (2) dental auxiliaries (including dental hygienists and 
assistants), (3) radiation therapy technologists, (4) nuclear medicine 
technologists, and (5) such dther kinds of health auxiliaries who 
administer radiologic procedures as the Secretary determines appro- 
priate. Such standards shall not be applicable to educational pro- 
grams for practitioners. 
Regulation. (b) Within twelve months after the date of enactment of this Act, 

the Secretary, in consultation with the Radiation Policy Council, the 
Administrator of Veterans' Affairs, the Administrator of the Envi- 
ronmental Protection Agency, interested agencies of the States, and 
appropriate professional organizations, shall by regulation promul- 
gate minimum standards for the certification of persons who admin- 
ister radiologic procedures. Such standards shall distinguish between 
certification of (1) medical radiologic technologists (including radio- 
graphers), (2) dental auxiliaries (including dental hygienists and 
assistants), (3) radiation therapy technologists, (4) nuclear medicine 
technologists, and (5) such other kinds of health auxiliaries who 
administer radiologic procedures as the Secretary determines appro- 
priate. Such standards shall include minimum certification criteria 
for individuals with regard to accredited education, practical experi- 
ence, successful passage of required examinations, and such other 
criteria as the Secretary shall deem necessary for the adequate 
qualification of individuals to administer radiologic procedures. Such 
standards shall not apply to practitioners. 

MODEL STATUTE 

42 use 10005. Sec. 980. In order to encourage the administration of accreditation 

and certification programs by the States, the Secretary shall prepare 
and transmit to the States a model statute for radiologic procedure 
safety. Such model statute shall provide that— 

(1) it shall be unlawful in a State for individuals to perform 
radiologic procedures unless such individuals are certified by the 
State to perform such procedures; and 

(2) any educational requirements for certification of individ- 
uals to perform radiologic procedures shall be limited to educa- 
tional programs accredited by the State. 

COMPLIANCE 

42 use 10006. Skc. 981. (a) The Secretary shall take all actions consistent with law 

to effectuate the purposes of this subtitle. 

(b) A State may utilize an accreditation or certification program 
administered by a private entity if— 

(1) such State delegates the administration of the State accredi- 
tation or certification program to such private entity; 

(2) such program is approved by the State; and 

(3) such program is consistent with the minimum Federal 
standards promulgated under this subtitle for such program. 

(c) Absent compliance by the States with the provisions of this 
subtitle within three years after the date of enactment of this Act, the 
Secretary shall report to the Congress recommendations for legisla- 
tive changes considered necessary to assure the States' compliance 
with this subtitle. 
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(d) The Secretary shall be responsible for continued monitoring of Report to 
compliance by the States with the applicable provisions of this C 011 ^ 688 ' 
subtitle and shall report to the Senate and the House of Representa- 
tives by January 1, 1982, and January 1 of each succeeding year the 

status of the States' compliance with the purposes of this subtitle. 

(e) Notwithstanding any other provision of this section, in the case 
of a State which has, prior to the effective date of standards and 
guidelines promulgated pursuant to this subtitle, established stand- 
ards for the accreditation of educational programs and certification 
of radiologic technologists, such State shall be deemed to be in 
compliance with the conditions of this section unless the Secretary 
determines, after notice and hearing, that such State standards do 
not meet the minimum standards prescribed by the Secretary or are 
inconsistent with the purposes of this subtitle. 

FEDERAL RADIATION GUIDELINES 

Sec. 982. The Secretary shall, in conjunction with the Radiation 42 use 10007. 
Policy Council, the Administrator of Veterans' Affairs, the Adminis- 
trator of the Environmental Protection Agency, appropriate agencies 
of the States, and appropriate professional organizations, promulgate 
Federal radiation guidelines with respect to radiologic procedures. 
Such guidelines shall — 

(1) determine the level of radiation exposure due to radiologic 
procedures which is unnecessary and specify the techniques, 
procedures, and methods to minimize such unnecessary expo- 
sure; 

(2) provide for the elimination of the need for retakes of 
diagnostic radiologic procedures; 

(3) provide for the elimination of unproductive screening 
programs; 

(4) provide for the optimum diagnostic information with mini- 
mum radiologic exposure; and 

(5) include the therapeutic application of radiation to individ- 
uals in the treatment of disease, including nuclear medicine 
applications. 

APPLICABILITY TO FEDERAL AGENCIES 

Sec. 983. (a) Except as provided in subsection (b), each department, 42 use 10008. 
agency, and instrumentality of the executive branch of the Federal 
Government shall comply with standards promulgated pursuant to 
this subtitle. 

(b)(1) The Administrator of Veterans' Affairs, through the Chief Regulations. 
Medical Director of the Veterans' Administration, shall, to the 
maximum extent feasible consistent with the responsibilities of such 
Administrator and Chief Medical Director under subtitle 38, United 
States Code, prescribe regulations making the standards promulgat- 38 use 101 et 
ed pursuant to this subtitle applicable to the provision of radiologic se ? 
procedures in facilities over which the Administrator has jurisdic- 
tion. In prescribing and implementing regulations pursuant to this 
subsection, the Administrator shall consult with the Secretary in 
order to achieve the maximum possible coordination of the regula- 
tions, standards, and guidelines, and the implementation thereof, 
which the Secretary and the Administrator prescribe under this 
subtitle. 

(2) Not later than 180 days after standards are promulgated by the Report to 
Secretary pursuant to this subtitle, the Administrator of Veterans' congressional 

committees. 
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Affairs shall submit to the appropriate committees of Congress a full 
report with respect to the regulations (including guidelines, policies, 
and procedures thereunder) prescribed pursuant to paragraph (1) of 
this subsection. Such report shall include — 

(A) an explanation of any inconsistency between standards 
made applicable by such regulations and the standards promul- 
gated by the Secretary pursuant to this subtitle; 

(B) an account of the extent, substance, and results of consulta- 
tions with the Secretary respecting the prescription and imple- 
mentation of regulations by the Administrator; and 

(C) such recommendations for legislation and administrative 
action as the Administrator determines are necessary and desir- 
able. 

Publication in (3) The Administrator of Veterans' Affairs shall publish the report 
Register required by paragraph (2) in the Federal Register. 

Subtitle J— Orderly Closure, Transfer, and Financial 
Self-Sufficiency of Public Health Service Hospitals 
and Clinics 

FINDINGS AND PURPOSES 

42 use 248b Sec. 985. (a) Congress finds that— 

note * (1) because of national budgetary considerations, it has become 

necessary to terminate Federal appropriations for Public Health 
Service hospitals and clinics, 

(2) with proper planning and coordination, some of these 
hospitals and clinics could be transferred to State, local, or 
private control or become financially self-sufficient and continue 
to provide effective and efficient health care to individuals in the 
areas in which they are located, 

(3) a precipitous closure of these hospitals and clinics will 
preclude the possibility of such orderly transfer to entities which 
are willing and able to take over operations at such facilities and 
will cause unnecessary and costly hardships on the patients and 
staffs at such facilities and on the communities in which the 
facilities are located, and 

(4) it is in the national interest, consistent with sound budg- 
etary considerations, to assist in the orderly and prompt transfer 
of such operations to State, local, or private operation or in the 
achievement of financial self-sufficiency where feasible. 

(b) The purposes of this subtitle are — 

(1) to provide for the prompt and orderly closure by October 31, 
1981, of Public Health Service hospitals and clinics which cannot 
reasonably be transferred to State, local, or private operation or 
become financially self-sufficient and for the transfer or achieve- 
ment of financial self-sufficiency by September 30, 1982, of those 
hospitals and clinics which can be so transferred or which can 
achieve such financial self-sufficiency, and 

(2) to provide for transitional assistance for merchant seamen 
whose entitlement to receive free care through Public Health 
Service hospitals and clinics is repealed and who are hospitalized 
at the end of fiscal year 1981 and require continuing hospitaliza- 
tion. 
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ELIMINATION OF MERCHANT MARINE ENTITLEMENT TO HEALTH 

SERVICES 

Sec. 986. (a) Subsection (h) of section 2 and subsections (a) and (b) of 
section 322 of the Public Health Service Act are repealed. 42 use 201, 249. 

(b) (1) Section 322(e) of such Act is amended — 

(A) by striking out "entitled to care and treatment under 
subsection (a) of this section and persons"; and 

(B) by striking out "subsection (c)" and inserting in lieu thereof 
"subsection (a)". 

(2) Subsections (c), (d), and (e) of section 322 of such Act are 
redesignated as subsections (a), (b), and (c), respectively. 

(3) The section heading for section 322 of such Act is amended by 
striking out "seamen" and inserting in lieu thereof "persons under 
quarantine". 

(4) Section 332(a)(2)(C) of such Act is amended by striking out 42 use 254e. 
"seamen" and inserting in lieu thereof "persons under quarantine", 

(c) The amendments and repeals made by this section shall take Effective date, 
effect on October 1, 1981. 42 usc 249 note. 

PROPOSALS FOR TRANSFER OR FINANCIAL SELF-SUFFICIENCY OF PUBLIC 

HEALTH SERVICE HOSPITALS AND CLINICS 

Sec. 987. (a) The Secretary of Health and Human Services (herein- 42 usc 248b. 
after in this subtitle referred to as the "Secretary") shall, in accord- 
ance with this section and notwithstanding section 818 of Public Law 
93-155, provide for the closure, transfer, or financial self-sufficiency 42 use 248a. 
of all hospitals and other stations of the Public Health Service 
(hereinafter in this subtitle referred to as the "Service") not later 
than September 30, 1982. 

(b) Not later than July 1, 1981, the Secretary shall notify each 
Service hospital and other station, and the chief executive officer of 
each State and of each locality in which such a hospital or other 
station is located, that the Secretary will accept proposals for the 
transfer of each such hospital and station from the Service to a public 
(including Federal) or nonprofit private entity or for the achievement 
of financial self-sufficiency of each such hospital and station not later 
than September 30, 1982. No such proposal shall be considered by the 
Secretary if it is submitted later than September 1, 1981. 

(c) The Secretary shall evaluate promptly each proposal submitted 
under subsection (b) with respect to a hospital or other station and 
determine, not later than September 30, 1981, whether or not under 
such proposal the hospital or station— 

(1) will be maintained as a general health care facility provid- 
ing a range of services to the population within its service area, 

(2) will continue to make services available to existing patient 
populations, and 

(3) has a reasonable expectation of financial viability and, in 
the case of a hospital or station that is not proposed to be 
transferred, of financial self-sufficiency. 

Paragraph (1) shall not apply in the case of a proposal for the 
transfer of a discrete, minor, freestanding part of a hospital or station 
to a local public entity for the purpose of continuing the provision of 
services to refugees. 

(d) (1) If the Secretary determines that a proposal for a hospital or 
other station does not meet the standards of subsection (c) or if there 
is no proposal submitted under subsection (b) with respect to a 
hospital or other station, the Secretary shall provide for the closure of 
the hospital or station by not later than October 31, 1981. 



PUBLIC LAW 97-35— AUG. 13, 1981 

(2) If the Secretary determines that a proposal for a hospital or 
other station meets the standards of subsection (c), the Secretary 
shall take such steps, within the amounts available through appropri- 
ations, as may be necessary and proper — 

(A) to operate (or participate or assist in the operation of) the 
hospital or station by the Service until the transfer is accom- 
plished or financial self-sufficiency is achieved, 

(B) to bring the hospital or station into compliance with 
applicable licensure, accreditation, and local medical practice 
standards, and 

(C) to provide for such other legal, administrative, personnel, 
and financial arrangements (including allowing payments made 
with respect to services provided by the hospital or station to be 
made directly to that hospital or station) as may be necessary to 
effect a timely and orderly transfer of such hospital or station 
(including the land, building, and equipment thereof) from the 
Service, or for the financial self-sufficiency of the hospital or 
station, not later than September 30, 1982. 

(e) There is established, within the Office of the Assistant Secretary 
for Health of the Department of Health and Human Services, an 
identifiable administrative unit which shall have direct responsibili- 
ty and authority for overseeing the activities under this section. 

(f) For purposes of this section, a hospital or station cannot be found 
to be financially self-sufficient if the hospital or station is relying, in 
whole or in part, on direct appropriated funds for its continued 
operations. 

CONTINUED CARE FOR MERCHANT SEAMEN HOSPITALIZED IN PUBLIC 

HEALTH SERVICE HOSPITALS 

Sec 988. (a) The Secretary shall provide, by contract or other 
arrangement with a Federal entity and without charge but subject to 
subsection (b), for the continuation of inpatient hospital services (and 
outpatient services related to the condition of hospitalization) to any 
individual who — 

(1) on September 30, 1981, is receiving inpatient hospital 
services at a Public Health Service hospital on the basis of the 
entitlement contained in section 322(a) of the Public Health 
Service Act (42 U.S.C. 249(a)), as such section was in effect on 
such date, for treatment of a condition, 

(2) requires continued hospitalization after such date for treat- 
ment of that condition (or requires outpatient services related to 
such condition), and 

(3) the Secretary determines has no other source of inpatient 
hospital services available for continued treatment of that condi- 
tion. 

(b) Services may not be provided under subsection (a) to an 
individual after the earlier of— 

(1) September 30, 1982, 

(2) the end of the first 60-day consecutive period (beginning 
after September 30, 1981) during the entire period of which the 
individual is not an inpatient of a hospital. 

(c) Notwithstanding any other provision of law, the head of any 
Federal department or agency which provides, under other authority 
of law and through federal facilities, inpatient hospital services or 
outpatient services, or both, is authorized to provide inpatient hospi- 
tal services (and related outpatient services) to individuals under 
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contract or other arrangement with the Secretary pursuant to this 
section. 

Subtitle K — Office of the Secretary of Health and 

Human Services 

APPROPRIATIONS FOR IMMEDIATE OFFICE OF SECRETARY OF HEALTH 

AND HUMAN SERVICES 

Sec. 991. The appropriations for the immediate office of the 42USC 3501 
Secretary of Health and Human Services and the Under Secretary of e 
Health and Human Services for the executive direction of the 
Department of Health and Human Services may not exceed 
$4,125,000 for fiscal year 1982, may not exceed $4,485,000 for fiscal 
year 1983, and may not exceed $4,875,000 for fiscal year 1984. Before 
the Secretary may request additional funds for the office of the 
Secretary or the tinder Secretary or request the reprograming to 
such offices of appropriated funds, the Secretary shall consult with 
the Committee on Energy and Commerce of the House of Representa- 
tives. 

TITLE X— ENERGY AND ENERGY- 
RELATED PROGRAMS 

Subtitle A — Department of Energy Authorization 

CHAPTER 1-CIVILIAN RESEARCH AND DEVELOPMENT 

AUTHORIZATION 

OPERATING EXPENSES 

Sec. 1001. Funds are hereby authorized to be appropriated in 42 use 7270 
accordance with section 660 of the Department of Energy Organiza- no 
tion Act for operating expenses for the civilian research and develop- 42 usc 7270 
ment programs of the Department of Energy for the following 
appropriations accounts: 

(1) General science and research activities, 

(A) for the fiscal year ending on September 30, 1982, 
$439,160,000; 

(B) for the fiscal year ending on September 30, 1983, 
$471,000,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$500,000,000. 

(2) Energy supply, research and development activities, 

(A) for the fiscal year ending on September 30, 1982, 
$2,057,460,000; 

(B) for the fiscal year ending on September 30, 1983, 
$2,141,000,000 including programs authorized in section 
1007(a)(3)(A); and 

(C) for the fiscal year ending on September 30, 1984, 
$2,258,000,000 including programs authorized in section 
1007(a)(3)(A). 

(3) Uranium supply and enrichment activities (advanced iso- 
tope separation), for the fiscal year ending on September 30, 
1982, $80,292,000. 
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(4) Geothermal resources development fund: geothermal loan 
guarantee and interest assistance program, 

(A) for the fiscal year ending on September 30, 1982, 
$200,000; 

(B) for the fiscal year ending on September 30, 1983, 
$200,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$200,000. 

(5) Fossil energy research and development, including capital 
equipment not related to construction, 

(A) for the fiscal year ending on September 30, 1982, 
$460,800,000; 

(B) for the fiscal year ending on September 30, 1983, 
$430,800,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$430,800,000. 

(6) Energy conservation research and development, including 
capital equipment not related to construction, 

(A) for the fiscal year ending on September 30, 1982, 
$149,444,000; 

(B) for the fiscal year ending on September 30, 1983, 
$154,000,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$158,600,000. 



PLANT AND CAPITAL EQUIPMENT GENERALLY 

42 use 7270 Sec. 1002. Funds are hereby authorized to be appropriated in 

note accordance with section 660 of the Department of Energy Organiza- 

42 use 7270. tion Act for construction, including planning, construction, acquisi- 
tion, or modification of facilities, including land acquisition; and 
acquisition and fabrication of captial equipment not related to 
construction of the Department of Energy for the following appropri- 
ations accounts: 

(1) General science and research activities, 

(A) for the fiscal year ending on September 30, 1982, 
$128,300,000 including the amounts authorized to be appro- 
priated in sections 1003 and 1004(a)(3); 

(B) for the fiscal year ending on September 30, 1983, 
$137,000,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$147,000,000. 

(2) Energy supply, research and development activities, 

(A) for the fiscal year ending on September 30, 1982, 
$370,132,000 including the amounts authorized to be appro- 
priated in sections 1003 and 1004(a)(2); 

(B) for the fiscal year ending on September 30, 1983, 
$354,000,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$416,200,000. 

(3) Fossil energy construction, 

(A) for the fiscal year ending on September 30, 1982, 
$18,000,000 including the amounts authorized to be appro- 
priated in sections 1003 and 1004(a)(1); 

(B) for the fiscal year ending on September 30, 1983, 
$13,000,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$6,000,000. 
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PRIOR YEAR CONSTRUCTION 

Sec. 1003. (a) Of the amounts authorized to be appropriated for 42 use 7270 
fiscal year 1982 by sections 1001 and 1002, there are authorized to be nota 
appropriated in accordance with section 660 of the Department of 
Energy Organization Act for construction (including planning, con- 42 use 7270. 
struction, acquisition, and modification of facilities, including land 
acquisition), and for acquisition and fabrication of capital equipment 
not related to construction, with respect to each prior year project 
listed in the budget documents submitted to the Congress in support 
of the fiscal year 1982 budget, amounts not to exceed the appropri- 
ations amount requested for such project for fiscal year 1982 as set 
forth in such budget documents, except as otherwise provided (in the 
case of speCifk projects) under subsection (b). 

(b) The amounts otherwise authorized by subsection (a) to be 
appropriated for fiscal year 1982 or previously authorized are in- 
creased or decreased as follows: 

(1) Fossil energy research and development: 

(A) in the case of acquisition and fabrication of capital 
equipment not related to construction, the amount so au- 
thorized for fossil energy research and development is de- 
creased by $800,000; 

(2) Energy supply research and development: 

(A) in the case of acquisition and fabrication of capital 
equipment not related to construction, the amount so au- 
thorized for energy supply, research, and development activ- 
ities is increased by $1,000,000; 

(B) in the case of Project 81-ES-l, OTEC 40MW Pilot 
Plant, the amount previously authorized is increased by 
$6,300,000, for a total project authorization of $36,300,000; 

(C) in the case of Project 81-T-314, Impurity Studies 
Experiment Modification (ISX-C), Oak Ridge, Tennessee, 
the amount previously authorized is increased by $3,500,000, 
for a total project authorization of $7,000,000; 

(D) in the case of Project 80-ES-19, 250KW, Small Commu- 
nity Solar Thermal Power Experiment, the amount previ- 
ously authorized is increased by $4,000,000, for a total project 
authorization of $8,180,000; 

(E) in the case of Project 80-G-2, Second 50 MWe Demon- 
stration Power Plant, Heber, Imperial Valley, California, 
the amount previously authorized is increased by 
$11,000,000, for a total project authorization of $19,000,000; 

(F) in the case of Project 78-6-f, Fuels and Materials 
Examination Facility, Hanford, Washington, the amount 
previously authorized is increased by $17,800,000, for a total 
project authorization of $176,800,000; and 

(G) in the case of Project 78-3-b, Mike McCormack Fusion 
Materials Irradiation Test Facility, Hanford, Washington, 
the amount previously authorized is increased by 
$14,000,000, for a total project authorization of $47,000,000. 

(3) Energy conservation: 

(A) in the case of acquisition and fabrication of capital 
equipment not related to construction, the amount so au- 
thorized for energy conservation is increased by $326,000. 

(c) For purposes of this section, the terms "budget documents Definitions, 
submitted to the Congress in support of the fiscal year 1982 budget" 

and "budget documents" mean the Department of Energy Congres- 
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sional Budget Request, Fiscal Year 1982 (February 1981; DOE/ 
CR-0011-3). 

NEW CONSTRUCTION 

42 use 7270 Sec. 1004. (a) Of the amounts appropriated for fiscal year 1982 

note - pursuant to the authorization provided in section 1002, funds may be 

expended for new plant and capital equipment activities, including 
planning, construction, acquisition, or modification of facilities, in- 
cluding land acquisition. The following new plant and capital equip- 
ment activities are hereby authorized in an amount not to exceed the 
Federal share of the total estimated cost set forth for each project in 
budget documents submitted to the Congress in support of the fiscal 
year 1982 budget. Within such amounts the authorizations for the 
new plant and capital equipment activities for fiscal year 1982 are 
limited as follows: 

(1) Fossil energy construction: 

(A) Project 82-F-506, Surface Water Containment and 
Waste Water Treatment Facility, Pittsburgh Energy Tech- 
nology Center, Bruceton, Pennsylvania, $1,000,000; and 

(B) Project 82-F-505, General plant projects for technology 
centers, six locations, $6,000,000; and 

(2) Energy supply research and development: 

(A) Nuclear fission activities: 

(i) Project 82-N-315, General plant projects, Richland, 
Washington, and other sites, $1,100,000; 

(ii) Project 82-N-310, Modification to reactors, various 
locations, $2,000,000; and 

(iii) Project 82-N-312, General plant projects, 
$11,000,000. 

(B) Magnetic fusion activities: 

(i) Project GPP-82, General plant projects, Princeton, 
New Jersey, and Oak Ridge, Tennessee, $5,700,000. 

(C) Supporting research and technical analysis activities: 

(i) Project 82-E-322, High Temperature Materials 
Laboratory, Oak Ridge National Laboratory, Oak Ridge, 
Tennessee, $3,500,000; 

(ii) Project 82-E-321, Accelerator Improvements and 
Modifications, various locations, $300,000; 

(iii) Project 82-E-320, General plant projects, various 
locations, $300,000; 

(iv) Project 82-E-301, 300 area critical utilities up- 
grading, Richland, Washington, $1,000,000; 

(v) Project 82-E-302, Security Facility, Argonne Na- 
tional Laboratory, Argonne, Illinois, $1,500,000; 

(vi) Project 82-E-305, Traffic safety improvements, 
Richland, Washington, $3,800,000; 

(vii) Project 82-E-306, Railroad modifications, Idaho 
National Engineering Laboratory, Idaho, $2,000,000. 

(D) Environmental research and development activities: 

(i) Project 82-GPP-l, General plant projects, 
$3,000,000; and 

(ii) Project 82-V-305, Modifications and additions to 
environmental research facilities, various locations, 
$1,000,000. 

(3) General science and research activities: 

(A) High energy physics activities: 

(i) Project 82-E-206, Tevatron II, Fermi National 
Accelerator Laboratory, Batavia, Illinois, $6,000,000; 
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(ii) Project 82-E-205, Accelerator improvements and 
modifications, various locations, $7,000,000; and 

(iii) Project 82-E-204, General plant projects, various 
locations, $6,000,000; 

(B) Nuclear physics activities: 

(i) Project 82-E-223, Argonne Tandem-Linac Accel- 
erator System (ATLAS), Argonne National Laboratory, 
Argonne, Illinois, $4,000,000; 

(ii) Project 82-E3-221, Accelerator improvements and 
modifications, various locations $2,000,000; and 

(iii) Project 82-E-222, General plant projects, various 

locations, $2,800,000. Definitions. 

(b) For purposes of this section, the terms "budget documents 
submitted to the Congress in support of the fiscal year 1982 budget" 
and "budget documents" mean the Department of Energy Congres- 
sional Budget Request, Fiscal Year 1982 (February 1981; DOE/ 
CR-0011-3). 

CHAPTER 2-CONSERVATION, INFORMATION, AND 

REGULATION 

AUTHORIZATIONS FOR FISCAL YEARS 1982, 1983, AND 1984 

Sec. 1005, Funds are hereby authorized to be appropriated in 42 use 7270 

accordance with section 660 of the Department of Energy Organiza- note 

tion Act for operating expenses for— 42 usc 7270 

(1) Energy conservation, 

(A) for the fiscal year ending on September 30, 1982, 
$363,056,000; 

(B) for the fiscal year ending on September 30, 1983, 
$387,400,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$399,000,000. 

(2) Regulation and information activities— 

(A) for the fiscal year ending on September 30, 1982, 
including— 

(i) for economic regulation, $44,600,000; 

(ii) for the Federal Energy Regulatory Commission, 
$80,400,000; and 

(iii) for the Energy Information Administration, 
$84,986,000; 

(B) for the fiscal year ending on September 30, 1983, 
$265,000,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$275,000,000. 

(3) Strategic Petroleum Reserve, to carry out part B of title I of 
the Energy Policy and Conservation Act, except acquisition, 
transportation, and injection of petroleum products for the 
Reserve and the carrying out of any drawdown and distribution 
of the Reserve — 

(A) for the fiscal year ending September 30, 1983, 
$366,319,000; and 

(B) for the fiscal year ending on September 30, 1984, 
$364,429,000. 
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CHAPTER 3— POWER MARKETING ADMINISTRATIONS 

42 use 7270 Sec, 1006. Funds are hereby authorized to be appropriated in 

note - accordance with section 660 of the Department of Energy Organiza- 

42 use 7270. tion Act for the civilian programs of the Department of Energy for 

the following appropriations accounts: 

(1) Alaska Power Administration operation and maintenance, 

(A) for the fiscal year ending on September 30, 1982, 
$3,538,000 of which $50,000 shall be reserved for an emergen- 
cy fund to assure continuous operations during unusual or 
emergency conditions; 

(B) for the fiscal year ending on September 30, 1983, 
$3,374,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$3,374,000* 

(2) Southeastern Power Administration operation and mainte- 
nance, 

(A) for the fiscal year ending on September 30, 1982, 
$7,237,000; 

(B) for the fiscal year ending on September 30, 1983, 
$11,848,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$24,240,000. 

(3) Southwestern Power Administration operation mainte- 
nance, 

(A) for the fiscal year ending on September 30, 1982, 
$20,239,000; 

(B) for the fiscal year ending on September 30, 1983, 
$38,119,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$40,254,000. 

(4) Western Area Power Administration construction rehabili- 
tation, operation and maintenance, 

(A) for the fiscal year ending on September 30, 1982, 
$210,774,000; 

(B) for the fiscal year ending on September 30, 1983, 
$226,400,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$259,700,000. 

(5) Western Area Power Administration emergency fund, 

(A) for the fiscal year ending on September 30, 1982, 
$500,000; 

(B) for the fiscal year ending on September 30, 1983, 
$500,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$500,000. 

CHAPTER 4— OTHER ACTIVITIES 

OPERATING EXPENSES 

42 use 7270 Sec. 1007. (a) Funds are hereby authorized to be appropriated in 

note - accordance with section 660 of the Department of Energy Organiza- 

tion Act for operating expenses — 

(1) uranium supply and enrichment activities, 

(A) other than advanced isotope separation, for the fiscal 
year ending on September 30, 1982, for— 
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(i) gaseous diffusion operations and support, 
$961,825,000; 

(ii) gas centrifuge operations and support, $5,200,000; 

(iii) uranium enrichment process development, 
$93,075,000; 

(iv) program administration, $3,100,000; and 

(v) uranium resource assessment, $9,700,000; 

(B) including advanced isotope separation, for the fiscal 
year ending on September 30, 1983, $1,621,600,000; and 

(C) including advanced isotope separation, for the fiscal 
year ending on September 30, 1984, $1,973,600,000. 

(2) Department administration, 

(A) for the fiscal year ending on September 30, 1982, 
$206,000,000; 

(B) for the fiscal year ending on September 30, 1983, 
$246,963,000, including plant and capital equipment; and 

(C) for the fiscal year ending on September 30, 1984, 
$246,963,000, including plant and capital equipment. 

(3) Energy supply research and development, 

(A) solar and hydropower for the fiscal year ending on 
September 30, 1982, $11,700,000; and 

(B) commercial waste management, 

(i) other than programs authorized in section 
1001(2)(A), for the fiscal year ending on September 30, 
1982, $67,370,000; 

(ii) for the fiscal year ending on September 30, 1983, 
$284,148,000; and 

(iii) for the fiscal year ending on September 30, 1984, 
$300,000,000. 

(4) Energy conservation, including capital equipment not relat- 
ed to construction, 

(A) for the fiscal year ending on September 30, 1982, 
$32,600,000; 

(B) for the fiscal year ending on September 30, 1983, 
$33,600,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$34,600,000. 

(5) Energy production, demonstration, and distribution, 

(A) for the fiscal year ending on September 30, 1982, 
$230,963,000; 

(B) for the fiscal year ending on September 30, 1983, 
$377,195,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$292,305,000. 

(b) Any State receiving financial assistance for energy extension 
service activities pursuant to the National Energy Extension Service 
Act shall be required to provide funds from non-Federal sources for 
such activities in an amount no less than 20 per centum of the 
amount allocated to such State under such Act during any fiscal year. 

PLANT AND CAPITAL EQUIPMENT GENERALLY 

Sec. 1008. Funds are hereby authorized to be appropriated in 42 use 7270 
accordance with section 660 of the Department of Energy Organiza- note * 
tion Act for construction, including planning, construction, acquisi- 42 use 7270. 
tion, or modification of facilities, including land acquisition; and 
acquisition and fabrication of capital equipment not related to 
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construction of the Department of Energy for the following appropri- 
ations accounts: 

(1) Uranium supply and enrichment activities, including 
research and development activities, 

(A) for the fiscal year ending on September 30, 1982, 

(i) $748,250,000 including the amounts authorized in 
sections 1009 and 1010(a)(1), and 

(ii) $200,000 for uranium resource assessment, capital 
equipment not related to construction; 

(B) for the fiscal year ending on September 30, 1983, 
$1,002,800,000; and 

(C) for the fiscal year ending on September 30, 1984, 
$981,500,000. 

(2) Department administration, 

(A) for the fiscal year ending on September 30, 1982, 
$40,963,000 including the amounts authorized in sections 
1009(a) and 1010(a)(2). 

(3) Energy supply research and development, commercial 
waste management, 

(A) for the fiscal year ending on September 30, 1982, 
$975,000. 

PRIOR YEAR CONSTRUCTION 

42 use 7270 Sec. 1009. (a) Of the amounts authorized to be appropriated for 

note - fiscal year 1982 by section 1008, there are authorized to be appropri- 

ated in accordance with section 660 of the Department of Energy 
42 use 7270. Organization Act for construction (including planning, construction, 

acquisition, and modification of facilities, including land acquisition), 
and for acquisition and fabrication of capital equipment not related 
to construction, with respect to each prior year project listed in the 
budget documents submitted to the Congress in support of the fiscal 
year 1982 budget amounts not to exceed the appropriations amount 
requested for such project for fiscal year 1982 as set forth in such 
budget documents, except as otherwise provided (in the case of 
specific projects) under subsection (b). 

(b) The amounts authorized to be appropriated for fiscal year 1982 
with respect to the following projects are as follows: 
(1) Uranium supply and enrichment activities, 

(A) Project 80-UE-5, Motor and switchgear upgrading, 
gaseous diffusion plants, the amount previously authorized 
is increased by $6,600,000 for a total project authorization of 
$26,500,000; and 

(B) Project 76-8-g, Enriched uranium production facilities, 
Portsmouth, Ohio, the amount previously authorized is 
increased by $601,000,000 for a total project authorization of 
$1,552,845,000. 

Definitions. (c) For purposes of this section, the terms "budget documents 

submitted to the Congress in support of the fiscal year 1982 budget" 
and "budget documents" mean the Department of Energy Congres- 
sional Budget Request, Fiscal Year 1982 (February 1981; DOE/ 
CR-0011-3). 

NEW CONSTRUCTION 

42 use 7270 Sec. 1010. (a) Of the amounts appropriated for fiscal year 1982 

n pursuant to the authorization provided in section 1008, funds may be 

expended for new plant and capital equipment activities, including 
planning, construction, acquisition, or modification of facilities, 
including land acquisition. The following new plant and capital 
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equipment activities are hereby authorized in an amount not to 
exceed the Federal share of the total estimated cost set forth for each 
project in budget documents submitted to the Congress in support of 
the fiscal year 1982 budget. Within such amounts the authorizations 
for the new plant and capital equipment activities for fiscal year 1982 
are limited as follows: 

(1) Uranium supply and enrichment activities, 

(A) Project 82-R-410, General plant projects, various loca- 
tions, including Grand Junction, Colorado, $17,600,000; 

(B) Project 82-R-411, UF6 cylinders and storage yards, 
gaseous diffusion plants, $11,000,000; 

(C) Project 82-R-412, Cooling tower modifications, Oak 
Ridge, Tennessee and Portsmouth, Ohio, gaseous diffusion 
plants, $8,000,000; 

(D) Project 82-R-413, Improved UF6 containment and 
gaseous diffusion plants, $7,100,000; 

(E) Project 82-R-414, Purge and cascade withdrawal modi- 
fications, gaseous diffusion plant, Paducah, Kentucky, 
$9,000,000; 

(F) Project 82-R-415, Fire alarm system replacement, 
gaseous diffusion plants, $4,700,000; 

(G) Project 82-R-416, Environmental protection and 
safety modifications, Phase II, gaseous diffusion plants, 
$2,000,000; 

(H) Project 82-R-417, Air distribution system upgrading, 
gaseous diffusion plant, Paducah, Kentucky, $2,700,000; 

(I) Project 82-R-418, Advanced Centrifuge Test Facilities, 
Oak Ridge, Tennessee, $6,000,000; and 

(J) Project 82-N-402, General plant projects, various loca- 
tions, $650,000. 

(2) Departmental administration, 

(A) Project 82-A-601, Modifications for energy manage- 
ment, various locations, $14,100,000; 

(B) Project 82-A-602, Advanced Test Reactor (ATR) waste 
heat recovery, Idaho National Engineering Laboratory, 
Idaho, $4,900,000; 

(C) Project 82-A-603, High temperature water distribu- 
tion system, Los Alamos Scientific Laboratory, New Mexico, 
$5,000,000; 

(D) Project 82-C-601, Plant engineering and design, var- 
ious locations, $2,000,000; and 

(E) Capital equipment not related to construction for 
departmental administration activities, $5,563,000. 

(b) For purposes of this section, the terms "budget documents Definitions, 
submitted to the Congress in support of the fiscal year 1982 budget" 
and "budget documents" mean the Department of Energy Congres- 
sional Budget Request, Fiscal Year 1982 (February 1981; DOE/ 
CR-0011-3). 

GENERAL REQUIREMENT 

Sec, 1011. (a) At the same time that the President submits his 
budget to the Congress for fiscal years 1983 and 1984 for the 
Department of Energy as required by the Budget and Accounting 
Act, 1921, there shall be submitted, in addition to any other existing 31 use l. 
requirements, a tabular listing for the recommended level of program 
activity and subactivity funding the fiscal years 1983 and 1984 of 
civilian energy activities in the same format as is contained in the 
program tables relating to this title appearing in the statement of 
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"SEC. 301. EXISTING ELECTRIC POWERPLANTS. 

"(a) Certification by Powerplants of Coal Capability. — At any 
time, the owner or operator of an existing electric powerplant may 
certify to the Secretary, for purposes of subsection (b) — 

"(1) whether or not such powerplant has or previously had the 
technical capability to use coal or another alternate fuel as a 
primary energy source; 

"(2) whether or not such powerplant could have the technical 
capability to use coal or another alternate fuel as a primary 
energy source without having — 

"(A) substantial physical modification of the powerplant, 

or 

"(B) substantial reduction in the rated capacity of the 
powerplant; and 
"(3) whether or not it is financially feasible to use coal or 
another alternate fuel as a primary energy source in such a 
powerplant. 

"(b) Authority of Secretary to Prohibit Where Coal or Alter- 
nate Fuel Capability Exists. — The Secretary may prohibit, in 
accordance with section 303(a) or (b), the use of petroleum or natural 42 use 8343. 
gas, or both, as a primary energy source in any existing electric 
powerplant, if an affirmative certification under subsection (a)(1), (2), 
and (3) is in effect with respect to such powerplant and if, after 
examining the basis for the certification, the Secretary concurs with 
the certification. 

"(c) Authority of Secretary to Prohibit Excessive Use in 
Mixtures. — At any time, the owner or operator of an existing electric 
powerplant may certify to the Secretary for purposes of this subsec- 
tion whether or not it is technically and financially feasible to use a 
mixture of petroleum or natural gas and coal or another alternate 
fuel as a primary energy source in that powerplant. If an affirmative 
certification under this subsection is in effect with respect to such 
powerplant and if, after examining the basis for the certification, the 
Secretary concurs with the certification, the Secretary may prohibit, 
in accordance with section 303(a), the use of petroleum or natural gas, 
or both, in such powerplant in amounts in excess of the minimum 
amount necessary to maintain reliability of operation of the unit 
consistent with maintaining reasonable fuel efficiency of such 
mixture. 

"(d) Amendment of Subsection (a) and (c) Certifications.— The 
owner or operator of any such powerplant may at any time amend 
any certification under subsection (a) or (c) in order to take into 
account changes in relevant facts and circumstances; except that no 
such amendment to such a certification may be made after the date of 
any final prohibition under subsection (b) or (c) based on that 
certification.". 

(b) Section 711 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8421) is amended by adding at the end thereof the 
following new subsection: 

"(c) Natural Gas Usage by Electric Utilities.— (1) For purposes 
of section 404(b) and other emergency authorities, the Secretary shall 4 2 use 8374. 
obtain data necessary to determine — 

"(A) within 6 months after the date of the enactment of this 
subsection, the total quantities of natural gas used as a primary 
energy source by each electric utility during calendar year 1977, 
and 
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"(B) on a semiannual basis, the total quantities of natural gas 
used as a primary energy source during the previous 6-month 
period by each electric utility. 
"(2) The Secretary shall include in each annual report to the 
Congress under section 806 a summary of information received by the 
Secretary under this subsection.". 

VALIDITY OF ORDERS UNDER FORMER SECTION 301 OF THE POWERPLANT 

AND INDUSTRIAL FUEL USE ACT OF 1978 

Sec. 1022. (a) The amendments made by section 1021 to section 301 
(b) and (c) of the Powerplant and Industrial Fuel Use Act of 1978 shall 
not apply to any electric powerplant for which a final order was 
issued pursuant to section 301 (b) or (c) of such Act before the date of 
the enactment of this Act. 

(b) Any electric powerplant issued a proposed order under section 
301 (b) or (c) of such Act which is pending on the date of the 
enactment of this Act may elect not to have the amendments made by 
section 1021 to such section 301 (b) or (c) apply with respect to that 
powerplant. Such an election shall be irrevocable and shall be made 
in such form and manner as the Secretary of Energy shall, within 45 
days after the date of the enactment of this Act, prescribe. Such an 
election shall be made not later than 60 days after the date on which 
the Secretary of Energy prescribes the form and manner of making 
such election. 

(c) (1) The amendments made by section 1021 shall not affect the 
validity of any final order issued under section 301 (b) or (c) of the 
Powerplant and Industrial Fuel Use Act of 1978 before the date of the 
enactment of this Act. 

(2) The validity of any proposed order issued under such section 301 
(b) or (c) shall not be affected in the case of powerplants covered by 
elections made under subsection (b). 

(3) The authority of the Secretary of Energy to amend, repeal, 
rescind, modify, or enforce any order referred to in paragraph (1) or 
(2), or rules applicable thereto, shall remain in effect notwithstanding 
any such amendments. 
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ELECTRIC UTILITY CONSERVATION PLAN 

Sec. 1023. (a) The Powerplant and Industrial Fuel Use Act of 1978 is 
amended by inserting after section 807 the following new section: 



SEC. 808. ELECTRIC UTILITY CONSERVATION PLAN. 

"(a) Applicability.— An electric utility is subject to this subsection 
if— 

"(1) the utility owns or operates any existing electric power- 
plant in which natural gas was used as a primary energy source 
at any time during the 1-year period ending on the date of the 
enactment of this section, and 

"(2) the utility plans to use natural gas as a primary energy 
source in any electric powerplant. 
'(b) Submission and Approval of Plan. — The Secretary shall 
require each electric utility subject to this section to— 

"(1) submit, within 1 year after the date of the enactment of 
this section, and have approved by the Secretary, a conservation 
plan which meets the requirements of subsection (c); and 

"(2) implement such plan during the 5-year period beginning 
on the date of the initial approval of such plan. 
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"(c) Contents of Plan. — (1) Any conservation plan under this 
section shall set forth means determined by the utility to achieve 
conservation of electric energy not later than the 5th year after its 
initial approval at a level, measured on an annual basis, at least 
equal to 10 percent of the electric energy output of that utility during 
the most recent 4 calendar quarters ending prior to the date of the 
enactment of this section which is attributable to natural gas. 
"(2) The conservation plan shall include — 

"(A) all activities required for such utility by part 1 of title II of 
the National Energy Conservation Policy Act; 42 usc 8211 

"(B) an effective public information program for conservation; 
and 

"(C) such other measures as the utility may consider appro- 
priate. 

"(3) Any such plan may set forth a program for the use of 
renewable energy sources (other than hydroelectric power). 

"(4) Any such plan shall contain procedures to permit the amounts 
expended by such utility in developing and implementing the plan to 
be recovered in a manner specified by the appropriate State regula- 
tory authority (or by the utility in the case of a nonregulated utility). 

(d) Plan Approval.— (1) The Secretary shall, by order, approve or 
disapprove any conservation plan proposed under this subsection by 
an electric utility within 120 days after its submission. The Secretary 
shall approve any such proposed plan unless the Secretary finds that 
such plan does not meet the requirements of subsection (c) and states 
in writing the reasons therefor. 

"(2) In the event the Secretary disapproves under paragraph (1) the 
plan originally submitted, the Secretary shall provide a reasonable 
period of time for resubmission. 

"(3) An electric utility may amend any approved plan, except that 
the plan as amended shall be subject to approval in accordance with 
paragraph (1).". 

(b) Section 712 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8422) is amended by inserting "(a) Generally.—" 
before "Any person" and by adding at the end thereof the following 
new subsection: 

"(b) Report on Implementation of Section 808 Plan.— Any Ante, p. 616. 
electric utility required to submit a conservation plan under section 
808 shall annually submit to the Secretary a report identifying the 
steps taken during the preceding year to implement such plan.". 

(c) The table of contents for such Act is amended by adding at the 
end thereof the following item after the item relating to section 807: 

"Sec. 808. Electric utility conservation plan.". 

APPLICABILITY OF RESTRICTIONS RELATING TO NATURAL GAS OUTDOOR 

LIGHTING 

Sec. 1024. (a) Section 402(b)(1) of the Powerplant and Industrial 
Fuel Use Act of 1978 is amended— 42 use 8372. 

(1) by inserting "(other than any outdoor lighting fixture which 
was installed before the date of the enactment of this Act for use 
in connection with a residence and for which natural gas was 
being provided on such date of enactment)" after "use in outdoor 
lighting", and 

(2) in subparagraph (C), by striking out the dash and all that 
follows through "residence," and inserting in lieu thereof "any 
municipal outdoor lighting fixture". 
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(b) Section 402 of such Act is amended by redesignating subsection 
(f) as subsection (g) and by inserting after subsection (e) the following 
new subsection: 

"(f)(1) For the purpose of discouraging the use of natural gas for 
outdoor lighting, each local distribution company which is subject to 
subsection (a) or (b) shall, in accordance with rules promulgated by 
the Secretary— 

"(A) establish a reasonable and simple method, as determined 
by each such company, by which the company shall periodically 
inform its customers about the amount of natural gas consumed 
by outdoor lighting and the annual cost of such gas for such 
lighting; and 

"(B) report to the Secretary the method established under 
subparagraph (A), 
A company may establish a method which provides for reporting such 
information on the basis of estimates where actual information is not 
readily available. 

"(2) The Secretary shall propose the rules referred to in paragraph 
(1) as promptly as possible after the date of the enactment of this 
subsection, and such rules shall take effect not later than the 
ninetieth day after they are proposed. In promulgating such rules, 
the Secretary shall, to the greatest extent feasible, consult with the 
appropriate regulatory authority of the States and the local distribu- 
tion companies who will be subject to the rules.". 
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Petroleum 
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Amendments 

Act of 1981. 

42 USC 6201 

note. 



Subtitle C— STRATEGIC PETROLEUM RESERVE 



SHORT TITLE 



Sec. 1031. This subtitle may be cited as the "Strategic Petroleum 
Reserve Amendments Act of 1981". 



FINDINGS 



42 usc 6231 Sec. 1032. The Congress finds that— 

note ' (1) the Strategic Petroleum Reserve should be considered a 

national security asset; and 

(2) enlarging the capacity and filling of the Strategic Petro- 
leum Reserve should be accelerated (to the extent technically 
and economically practicable) to take advantage of any increased 
availability of crude oil in the world market from time to time. 

RATE OF FILLING THE STRATEGIC PETROLEUM RESERVE 

Sec. 1033. Section 160(c) of the Energy Policy and Conservation Act 
(42 U.S.C. 6240(c)) is amended to read as follows: 

"(c)(1) The President shall immediately seek to undertake, and 
thereafter continue (subject to paragraph (2)), crude oil acquisition, 
transportation, and injection activities at a level sufficient to assure 
that crude oil in storage in the Strategic Petroleum Reserve will be 
increased at an average annual rate of at least 300,000 barrels per 
day. 

"(2) TJie requirements in paragraph (1) shall cease to apply when 
the quantity of petroleum products stored within the Strategic 
Petroleum Reserve is at least 750,000,000 barrels."." 
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FINANCING OF THE STRATEGIC PETROLEUM RESERVE 

Sec. 1034. (a)(1) Part B of title I of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6231-6246) is amended by adding at the end 
thereof the following: 

"spr petroleum account 

"Sec. 167. (a) The Secretary of the Treasury shall establish in the Establishment. 
Treasury of the United States an account to be known as the 'SPR 42 usc 6247 - 
Petroleum Account' (hereinafter in this section referred to as the 
'Account'). 

"(b) Amounts in the Account may be obligated by the Secretary of 
Energy for the acquisition, transportation, and injection of petroleum 
products into the Strategic Petroleum Reserve, and the drawdown 
and delivery of petroleum products from the Reserve — 

"(1) in the case of fiscal year 1982, in an aggregate amount, not 
to exceed $3,900,000,000, as may be provided in advance in 
appropriation Acts; 

"(2) in the case of any fiscal year after fiscal year 1982, subject 
to section 660 of the Department of Energy Organization Act, in 42 use 7270. 
such aggregate amounts as may be appropriated in advance in 
appropriation Acts; and 

"(3) in the case of any fiscal year, notwithstanding section 660 
of the Department of Energy Organization Act, in an aggregate 
amount equal to the aggregate amount of the receipts to the 
United States from the sale of petroleum products in any 
drawdown and distribution of the Strategic Petroleum Reserve 
under section 161. 42 use 6241. 

Funds available to the Secretary of Energy for obligation under this 
subsection may remain available without fiscal year limitation. 

"(c) The Secretary of the Treasury shall provide and deposit into 
the Account such sums as may be necessary to meet obligations of the 
Secretary of Energy under subsection (b). 

"(d) The Account, the deposits and withdrawals from the Account, 
and the transactions, receipts, obligations, outlays associated with 
such deposits and withdrawals (including petroleum product pur- 
chases and related transactions), and receipts to the United States 
from the sale of petroleum products in any drawdown and distribu- 
tion of the Strategic Petroleum Reserve under section 161 — 

"(1) shall not be included in the totals of the budget of the 
United States Government and shall be exempt from any general 
limitation imposed by statute on expenditures and net lending 
(budget outlays) of the United States; and 

"(2) shall not be deemed to be budget authority, spending 
authority, budget outlays, or Federal revenues for purposes of 
title III of Public Law 93-344, as amended.". 31 use 1321. 

(2) The table of contents for the Energy Policy and Conservation 
Act is amended by adding after the item relating to section 166 the 
following new item: 

"Sec. 167. SPR Petroleum Account.". 

(b) Section 166 of the Energy Policy and Conservation Act (42 U.S.C. 
6246) is amended by striking out "and" at the end of paragraph (2), by 
striking out the period at the end of paragraph (3) and inserting in 
lieu thereof "; and", and by adding at the end thereof the following 
new paragraph: 
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"(4) for the fiscal year ending September 30, 1982, not to exceed 
$260,000,000 to carry out the provisions of this part, except— 
"(A) acquisition, transportation, and injection of petro- 
leum products for the Reserve, and 

"(B) the carrying out of any drawdown and distribution of 
the Reserve.". 

42 use 6247 ( c ) The provisions of section 167(d) of such Act, as added by 

A^te p 619 subsection (a) of this section, shall apply with respect to the outlays 

associated with unexpended balances of appropriationns made avail- 
able and obligated as of the end of fiscal year 1981 for the acquisition, 
transportation, and injection of petrolem products for the Strategic 
Petroleum Reserve to the same extent and manner as such provisions 
apply with respect to withdrawals from the SPR Petroleum Account. 



QUARTERLY REPORTS 

Sec. 1035. (a) Section 166 of the Energy Policy and Conservation 
Act (42 U.S.C. 6245) is amended by inserting "(a)" before "The 
Secretary" and by adding at the end thereof the following new 
subsection: 

"(b)(1) On or before the fifteenth day of the second calendar quarter 
which begins after the date of the enactment of this subsection and 
every calendar quarter thereafter, the Secretary shall report to the 
Congress on activities undertaken with respect to the Strategic 
Petroleum Reserve under the amendments made by the Strategic 
Petroleum Reserve Amendments Act of 1981, including — 

"(A) the amounts of petroleum products stored in the Reserve, 
under contract and in transit at the end of the previous calendar 
quarter; 

"(B) the projected fill rate for the Strategic Petroleum Reserve 
for the then current calendar quarter and the previous calendar 
quarter; 

"(C) the average price of the petroleum products acquired 
during the previous calendar quarter; 

"(D) existing and projected Strategic Petroleum Reserve stor- 
age capacity and plans to accelerate the acquisition or construc- 
tion of such capacity; 

"(E) an analysis of any existing or anticipated problems associ- 
ated with acquisition, transportation, and storage of petroleum 
products in the Reserve and with the expansion of storage 
capacity for the Reserve; and 

"(F) the amount of funds obligated by the Secretary from the 
SPR Petroleum Account, as well as other funds available for the 
Reserve, during the previous calendar quarter and in total under 
the amendments made by such Act. 
"(2) The first report submitted under paragraph (1) shall include — 

"(A) a detailed statement on the planned use of the SPR 
Petroleum Account as well as other funds available for the 
Strategic Petroleum Reserve; 

"(B) a description of the current Strategic Petroleum Reserve 
Plan, including any proposed or anticipated amendments to the 
Plan; and 

"(C) detailed plans of the Secretary for acquisition or new 
construction of storage and related facilities.". 



PUBLIC LAW 97-35— AUG. 13, 1981 



95 STAT. 621 



STUDY ON ULTIMATE SIZE OF RESERVE 

Sec. 1037. Not later than 6 months after the date of the enactment 
of this Act, the Secretary of Energy shall conduct a study, and 
prepare and transmit a report thereon to the President and the 
Congress, on whether the fined storage level set forth in the Strategic 
Petroleum Reserve Plan should be amended. Such report shall 
include an analysis of the costs and benefits to the Government (and 
the nation) which are associated with achieving — 

(1) the final storage level currently set forth in the plan, and 

(2) any other larger or smaller final storage level which might 
be appropriate. 

EFFECTIVE DATE 

Sec. 1038. The provisions of this title shall take effect on the date of 42 use 6240 
the enactment of this Act. note 

Subtitle D— Voluntary Building Energy Conservation 

Standards 

VOLUNTARY STANDARDS 

Sec. 1041. (a) The Energy Conservation Standards for New Build- 
ings Act of 1976 is amended by striking out "performance standards" 42 usc 6801 
each place it appears, except in section 306, and inserting in lieu ^usc 6835 
thereof "voluntary performance standards". 

(b) The Energy Conservation Standards for New Buildings Act of 
1976 is amended by striking out sections 305 and 307 (42 U.S.C. 6834 
and 6836). 

(c) Section 304(a) of the Energy Conservation Standards for New 
Buildings Act of 1976 (42 U.S.C. 6833(a)) is amended— 

(1) by adding at the end thereof the following new paragraph: 
"(4) Except in the case of Federal buildings as required under 

section 306, voluntary performance standards under this subsection 
shall be developed solely as guidelines for the purpose of providing 
technical assistance for the design and construction of energy effi- 
cient buildings."; 

(2) by striking out "the effective date of final performance 
standards promulgated pursuant to this paragraph" where it 
appears in paragraphs (1) and (2) and inserting in lieu thereof 
"April 1, 1984,"; and 

(3) by striking out and shall become effective within a 
reasonable time not to exceed 1 year after the date of promulga- 
tion, as specified by the Secretary" where it appears in para- 
graphs (1) and (2). 

(d) Section 306 of such Act (42 U.S.C. 6835) is amended by striking 
out "Upon the effective date of the final performance standards 
promulgated pursuant to such section," and inserting in lieu thereof 
"Not later than April 1, 1984,". 

(e) Section 308 of such Act (42 U.S.C. 6837) is amended by striking 
out "meeting the requirements of this title" and inserting in lieu 
thereof "furthering the design and construction of energy efficient 
buildings". 

(f) The table of sections for such Act is amended by striking out the 
items relating to sections 305 and 307. 



! PUBLIC LAW 97-35— AUG. 13, 1981 

Subtitle E— Office of Federal Inspector for the Alaska 
Natural Gas Transportation System 

FUNDING LIMITATION 

Sec. 1051. Notwithstanding any other provision of law, there shall 
not be appropriated for programs of the Office of Federal Inspector 
for the Alaska Natural Gas Transportation System in excess of 
$21,038,000 for the fiscal year ending September 30, 1981; $36,568,000 
for the fiscal year ending September 30, 1982; in excess of $45,532,000 
for the fiscal year ending September 30, 1983, and $46,908,000 for the 
fiscal year ending September 30, 1984. 

Subtitle F— Biomass Energy and Alcohol Fuels 

DEPARTMENT OF AGRICULTURE 

Sec. 1061. Section 204(a) of the Biomass Energy and Alcohol Fuels 
Act of 1980 (42 U.S.C. 8803(a)) is amended by striking out 
"$600,000,000" in paragraph (1) and inserting in lieu thereof 
"$460,000,000". 

DEPARTTVflSNT OF ENERGY 

Sec. 1062. Section 204(a) of the Biomass Energy and Alcohol Fuels 
Act of 1980 (42 U.S.C. 8803(a)) is amended by striking out 
"$600,000,000" in paragraph (2) and inserting in lieu thereof 
"$460,000,000". 

CONFORMING AMENDMENT 

Sec 1063. Section 204(a) of the Biomass Energy and Alcohol Fuels 
Act of 1980 (42 U.S.C. 8803(a)) is amended by striking out 
"$1,450,000,000" and inserting in lieu thereof "$1,170,000,000". 

Subtitle G — Solar Bank 

FISCAL YEAR 1982, 1983, AND 1984 AUTHORIZATIONS 

Sec. 1071. In lieu of the amounts authorized by subsections (a) and 
(b) of section 522 of the Solar Energy and Energy Conservation Act of 
1980 (12 U.S.C. 3620) to be appropriated for fiscal years 1982, 1983, 
and 1984, there is authorized to be appropriated for each such fiscal 
year not to exceed $50,000,000 to provide financial assistance under 
subtitle A of such Act for the purchase and installation of residential 
and commercial energy conserving improvements and of solar energy 
systems. Any funds appropriated pursuant to the preceding authori- 
zation may remain available without fiscal year limitation. 

TITLE XI— TRANSPORTATION AND 
RELATED PROGRAMS 

Subtitle A — Aviation 

PART 1— FISCAL YEAR 1981 AIRPORT DEVELOPMENT 

Sec. 1101. This part may be cited as the "Fiscal Year 1981 Airport 
Development Authorization Act". 
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Sec. 1102. (a) Section 14(a)(3) of the Airport and Airway Develop- 
ment Act of 1970 (49 U.S.C. 1714(a)(3)) is amended by striking out 
"and" after "1979," and by striking out the period at the end thereof 
and inserting in lieu thereof ", and $387,000,000 for fiscal year 1981.". 

(b) Section 14(a)(4) of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1714(a)(4)) is amended by striking out "and" after 
"1979," and by striking out the period at the end thereof and 
inserting in lieu thereof ", and $63,000,000 for fiscal year 1981.". 

(c) In addition to the purposes otherwise authorized, amounts 49 USC 1714 
authorized under sections 14(aX3) and 14(a)(4) of the Airport and note * 
Airway Development Act of 1970 for fiscal year 1981 shall also be 
authorized for airport system planning, airport master planning, and 

airport noise compatibility planning, all in accordance with section 

13 of such Act, and for carrying out noise compatibility programs 49 use 1713. 

under section 104(c) of the Aviation Safety and Noise Abatement Act 

of 1979. The apportionment of such amounts under section 15 of the 49 use 2104. 

Airport and Airway Development Act of 1970 shall be made as soon 4 9 USC 1715. 

as possible after the date of enactment of this part and for purposes of 

sections 14(b), 15, and 19 of the Airport and Airway Development Act 

of 1970 relating to authority to incur obligations and to enter into 49 use nu t 

project grant agreements all the purposes set forth in the preceding 1715 ' 1719 - 

sentence shall be deemed to be airport development within the 

meaning of such Act. The Secretary shall obligate from funds 

available for fiscal year 1981 under section 14(a)(3) of the Airport and 

Airway Development Act of 1970 not less than $25,000,000 for 

carrying out noise compatibility programs under section 104(c) of the 

Aviation Safety and Noise Abatement Act of 1979. 

(d) Section 14(b)(2) of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1714(bX2)) is amended by striking out "1980" and 
inserting in lieu thereof "1981". 

(e) Section 15(a)(3)(A)(I) of the Airport and Airway Development 
Act of 1970 (49 U.S.C. 1715(a)(3)(A)®) is amended by striking out 
"1980" and inserting in lieu thereof "1981". 

(f) Section 15(a)(3)(A)(II) of the Airport and Airway Development 
Act of 1970 (49 U.S.C. 1715(a)(3)(A)(ID) is amended by striking out 
"1980" and inserting in lieu thereof "1981". 

(g) Section 15(a)(3)(B)(i) of the Airport and Airway Development Act 
of 1970 (49 U.S.C. 1715(a)(3)(B)(i)) is amended by striking out "1980" 
and inserting in lieu thereof "1981". 

(h) Section 15(a)(4) of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1715(a)(4)) is amended by striking out "fiscal year 
1980" each place it appears and inserting in lieu thereof "each of the 
fiscal years 1980 and 1981". 

(i) Section 17(a)(2)(A) of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1717(a)(2)(A)) is amended by striking out "fiscal year 
1980" and inserting in lieu thereof "fiscal years 1980 and 1981". 

(j) Notwithstanding any other provision of the Airport and Airway 49 USC 1716 
Development Act of 1970, the Secretary of Transportation may note 
approve an application under such Act before October 1, 1981, for a 
project which was begun after September 30, 1980, and before the 
date of the enactment of this part. If such an application is approved, 
costs incurred under such project after September 30, 1980, and 
before the date of approval of such project shall be allowable costs to 
the extent they would be allowable costs under the provisions of such 
Act of 1970 (other than provisions making costs allowable only if 
incurred after the execution of the grant agreement) if incurred after 
the date of such project approval. 
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(k) Notwithstanding any other provision of law, the Secretary of 
Transportation shall obligate from funds available for fiscal year 

49 use 1701 1981 under the Airport and Airway Development Act of 1970 

note - $15,000,000 for carrying out noise compatibility programs at Cannon 

International Airport in Reno, Nevada, in accordance with section 

49 use 2104. 104(c) of the Aviation Safety and Noise Abatement Act of 1979. Such 

funds shall remain available until expended. Of the amount obligated 
for projects described in this subsection, only that portion of such 
amount which exceeds $10,000,000 and is less than or equal to 
$15,000,000 shall be counted as part of the $25,000,000 required to be 
obligated by the last sentence of subsection (c) of this section. 
Sec. 1103. (a) Section 208(f)(1) of the Airport and Airway Revenue 

49 use 1742. Act of 1970 is amended by striking out "1980" and inserting in lieu 

thereof "1981". 

(b) Subparagraph (A) of section 208(f)(1) of the Airport and Airway 
Revenue Act of 1970 is amended to read as follows: 
49 use 1701. "(A) incurred under title I of this Act or of the Airport and 

49 use 1701 Airway Development Act Amendments of 1976 or of the 

49USC 2101 Aviation Safety and Noise Abatement Act of 1979 or under 

note the Fiscal Year 1981 Airport Development Authorization 

Ante, p. 622. Act (as such Acts were in effect on the date of enactment of 

the Fiscal Year 1981 Airport Development Authorization 
Act);". 

PART 2— ADDITIONAL PROVISIONS RELATING TO AIRPORT 

DEVELOPMENT 

Sec. 1104, If the Senate and the House of Representatives approve a 
conference report on the Airport and Airway Improvement Act of 
1981 which includes new budget authority for airport development, 
airport planning, airport noise compatibility planning, and carrying 
out noise compatibility programs which exceeds $450,000,000 for 
fiscal year 1981 or which exceeds an aggregate amount of 
$1,050,000,000 for fiscal years 1981 and 1982, then before the bill 
which is the subject of such conference report is enrolled, the 
Secretary of the Senate or the Clerk of the House of Representatives, 
as the case may be, is directed to include the following provision in 
the bill: "Notwithstanding any other provision of law, the total 
amount which may be obligated for airport development, airport 
planning, airport noise compatibility planning, and carrying out 
noise compatibility programs from amounts in the Airport and 
Airway Trust Fund which were not available for obligation during 
any previous fiscal year shall not exceed $450,000,000 for fiscal year 
1981 and shall not exceed an aggregate amount of $1,050,000,000 for 
fiscal years 1981 and 1982". 

Subtitle B— Highways and Highway Safety 

23 use 104 note. Sec. 1 106. (a) Notwithstanding any other provision of law, the total 

of all obligations for Federal-aid highways and highway safety 
construction programs for fiscal year 1982 shall not exceed 
$8,200,000,000. This limitation shall not apply to obligations for 
emergency relief under section 125 of title 23, United States Code, or 
projects covered under section 147 of the Surface Transportation 

23 USC 144 note. Assistance Act of 1978. No obligation constraints shall be placed upon 

any ongoing emergency project carried out under section 125 of title 
23, United States Code, or section 147 of the Surface Transportation 
Assistance Act of 1978. 
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(b) Notwithstanding any other provision of law, the total of all 
obligations for Federal-aid highways and highway safety construc- 
tion programs for fiscal year 1983 shall not exceed $8,800,000,000. 
This limitation shall not apply to obligations for emergency relief 
tinder section 125 of title 23, United States Code, or projects covered 
under section 147 of the Surface Transportation Assistance Act of 
1978. No obligation constraints shall be placed upon any ongoing 
emergency project carried out under section 125 of title 23, United 
States Code, or section 147 of the Surface Transportation Assistance 

Act Of 1978. 23 USC 144 note. 

(c) For each of the fiscal years 1982 and 1983, the Secretary of 
Transportation shall distribute the limitation imposed by subsections 
(a) and (b) by allocation in the ratio which sums authorized to be 
appropriated for Federal-aid highways and highway safety construc- 
tion which are apportioned to each State for each such fiscal year 
bears to the total of the sums authorized to be appropriated for 
Federal-aid highways and highway safety construction which are 
apportioned to all the States for each such fiscal year. 

(d) During the periods October 1 through December 31, 1981, and 
October 1 through December 31, 1982, no State shall obligate more 
than 35 per centum of the amount distributed to such State under 
subsection (c), and the total of all State obligations during such period 
shall not exceed 25 per centum of the total amount distributed to all 
States under such subsection. 

(e) Notwithstanding subsections (c) and (d), the Secretary shall — 

(1) provide all States with authority sufficient to prevent lapses 
of sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which have been apportioned to 
a State, except in those instances in which a State indicates its 
intention to lapse sums apportioned under section 104(bX5XA) of 
title 23, United States Code; 

(2) after August 1, 1982, and after August 1, 1983, revise a 
distribution of the funds made available under subsection (c) if a 
State will not obligate the amount distributed during that fiscal 
year and redistribute sufficient amounts to those States able to 
obligate amounts in addition to those previously distributed 
during that fiscal year; and 

(3) not distribute amounts authorized for administrative ex- 
penses and forest highways. 

Sec. 1107. (aXD There is hereby authorized to be appropriated for 23 use 402 note, 
carrying out section 402 of title 23, United States Code (relating to 
highway safety programs), by the National Highway Traffic Safety 
Administration, out of the Highway Trust Fund, $100,000,000 per 
fiscal year for each of the fiscal years ending September 30, 1982, 
September 30, 1983, and September 30, 1984. 

(2) Out of the funds authorized to be appropriated under paragraph 
(1) of this subsection for each of the fiscal years ending September 30, 
1982, September 30, 1983, and September 30, 1984, not less than 
$20,000,000 per fiscal year shall be obligated under section 402 of title 
23, United States Code, for the purpose of enforcing the fifty-five 

miles per hour speed limit established by section 154 of such title. 23 use 154. 

(3) Each State shall expend each fiscal year not less than 2 per 
centum of the amount apportioned to it for such fiscal year of the 
sums authorized by paragraph (1) of this subsection, for programs to 
encourage the use of safety belts by drivers of, and passengers in, 
motor vehicles. 

(b) Notwithstanding any other provision of law, the total of all 
Obligations for highway safety programs carried out by the National 
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Highway Traffic Safety Administration under section 402 of title 23, 
United States Code, shall not exceed $100,000,000, per fiscal year for 
each of the fiscal years ending September 30, 1982, September 30, 
1983, and September 30, 1984, and the total of all obligations for 
highway safety programs carried out by the Federal Highway Admin- 
istration under section 402 of title 23, United States Code, shall not 
exceed $10,000,000, per fiscal year for each of such fiscal years. 

(c) Effective October 1, 1982, subsection (h) of section 402 of title 23, 
United States Code, is repealed. 

(d) Section 4020') °f title 23, United States Code, is amended to read 
as follows: 

"(j) The Secretary of Transportation shall, not later than Septem- 
ber 1, 1981, begin a rulemaking process to determine those programs 
most effective in reducing accidents, injuries, and deaths. Such rule 
shall be promulgated taking into account consideration of the States 
having a major role in establishing these programs. Not later than 
April 1, 1982, the Secretary shall promulgate a final rule establishing 
those programs determined most effective in reducing accidents, 
injuries, and deaths. Before such rule shall take effect, it shall be 
transmitted to Congress. If such rule is not transmitted by April 1, 
1982, it shall not take effect before October 1, 1983. If such rule is 
transmitted by April 1, 1982, it shall take effect October 1, 1982, 
unless before June 1, 1982, either House of Congress by resolution 
disapproves such rule. If such rule is disapproved by either House of 
Congress, the Secretary shall not apportion or obligate any amount 
authorized to carry out this section for the fiscal year ending 
September 30, 1983, or any subsequent fiscal year, unless specifically 
authorized to do so by a statute enacted after the date of enactment of 
the Omnibus Budget Reconciliation Act of 1981. When a rule promul- 
gated in accordance with this subsection takes effect, only those 
programs established by such rule as most effective in reducing 
accidents, injuries, and deaths shall be eligible to receive Federal 
financial assistance under this chapter/'. 

(e) Section 402(b)(1) of title 23, United States Code, is amended by 
striking out subparagraph (D) and by redesignating subparagraphs 
(E), (F), and (G) (and any references thereto) as subparagraphs (D), (E), 
and (F), respectively. 

Sec. 1108. (a) Section 154(f) of title 23, United States Code, is 
amended to read as follows: 

"(f) If the data submitted by a State pursuant to subsection (e) of 
this section show that the percentage of motor vehicles exceeding 55 
miles per hour is greater than 50 percent, the Secretary shall reduce 
the State's apportionment of Federal-aid highway funds under each 
of sections 104(bXU 104(b)(2), and 104(b)(6) of this title in an aggregate 
amount of up to 5 percent of the amount to be apportioned for the 
following fiscal year, in the case of fiscal years 1982 and 1983, and up 
to 10 percent, in the case of subsequent fiscal years.". 

(b) Subsection (i) of section 154 of title 23, United States Code, is 
hereby repealed 

Sec. 1109. (a)* Section 202 of the Highway Safety Act of 1978 is 
amended as follows: 

(1) Paragraph (1) is amended by striking out "per fiscal year for 
each of the fiscal years ending September 30, 1981, and Septem- 
ber 30, 1982." and inserting in lieu thereof "for the fiscal year 
ending September 30, 1981. . 

(2) Paragraph (2) is amended by striking out "September 30, 
1981, and September 30, 1982." and inserting in lieu thereof "and 
September 30, 1981, and $31,000,000 per fiscal year for each of 
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the fiscal years ending September 30, 1982, September 30, 1983, 
and September 30, 1984.". 

(3) Paragraph (3) is amended by striking out "September 30, 92 Stat. 2727. 
1981, and September 30, 1982." and inserting in lieu thereof "and 
September 30, 1981, and $10,000,000 per fiscal year for each of 

the fiscal years ending September 30, 1982, September 30, 1983, 
and September 30, 1984.". 

(4) Paragraph (4) is amended in the first sentence by striking 
out "September 30, 1981, and September 30, 1982." and inserting 
in lieu thereof "and September 30, 1981.". Paragraph (4) is 
amended in the second sentence by striking out "September 30, 
1981, and September 30, 1982." and inserting in lieu thereof "and 
September 30, 1981.". 

(5) Paragraph (5) is amended by striking out the period at the 
end thereof and inserting in lieu thereof ", and $13,000,000 per 
fiscal year for each of the fiscal years ending September 30, 1983, 
and September 30, 1984.". 

(6) Paragraph (9) is amended by striking out the period at the 
end thereof and inserting in lieu thereof and $1,500,000 for the 
fiscal year ending September 30, 1983. Section 406 of title 23, 
United States Code, is repealed effective upon the obligation and 
expenditure of all funds authorized to carry out such section.". 

(7) Paragraph (10) is amended by inserting "and" after "1980," 
and by striking out ", and $15,000,000 for the fiscal year ending 
September 30, 1982." and inserting in lieu thereof a period. 

(b) (1) Of the funds authorized to be appropriated by section 202(1) of 

the Highway Safety Act of 1978 for any fiscal year ending before 92 Stat. 2727. 
October 1, 1981, which have not been obligated for expenditure before 
such date, $133,000,000 shall not be available for obligation, and shall 
no longer be authorized, on and after such date. 

(2) Of the funds authorized to be appropriated by section 202(3) of 
the Highway Safety Act of 1978 for any fiscal year ending before 
October 1, 1981, which have not been obligated for expenditure before 
such date, $40,000,000 shall not be available for obligation, and shall 
no longer be authorized, on and after such date. 

(c) Section 206 of the Highway Safety Act of 1978 is amended by ^ Stat. 2731. 
inserting "and" after "1980," and by striking out "and September 30, 

1982,". 

Subtitle C— Public Mass Transportation 

Sec. 1111. (a) The Urban Mass Transportation Act of 1964 is 
amended as follows: 

(1) Section 4(c)(3)(A) is amended by striking out 49USC 1603. 
"$1,600,000,000" and inserting in lieu thereof "$1,515,000,000". 

(2) Section 4(e) is amended by striking out "$120,000,000" and 
inserting in lieu thereof "$75,000,000". 

(3) Section 4(f) is amended by striking out "$105,000,000" and 
inserting in lieu thereof "$100,000,000". 

(4) Section 4(g) is amended by striking out the period at the end 
thereof and inserting in lieu thereof ", except that there are 
authorized to be appropriated not to exceed $600,000,000 for such 
projects for the fiscal year ending September 30, 1982.". 

(5) Section 5(a)(1)(B) is amended by striking out "$900,000,000 49 use 1604. 
in each fiscal year for the fiscal years ending September 30, 1981, 

and September 30, 1982" and inserting in lieu thereof 
"$900,000,000 for the fiscal year ending September 30, 1981, and 
$850,000,000 for the fiscal year ending September 30, 1982". 
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49 use 1604. (6) Section 5(a)(2)(B) is amended by striking out "$250,000,000" 

the last place it appears and inserting in lieu thereof 
"$165,000,000". 

(7) Section 5(a)(3)(B) is amended by striking out "$160,000,000" 
and inserting in lieu thereof "$90,000,000". 

(8) Section 5(a)(4)(B) is amended by striking out "$455,000,000" 
and inserting in lieu thereof "$375,000,000". 

49 use 1608 (b) Notwithstanding any other provision of law, the total amount 

note authorized to be appropriated for the fiscal year ending September 

49 use 1601 30, 1982, under the Urban Mass Transportation Act of 1964 shall not 
note exceed $3,792,000,000. 

Subtitle D — Railroad Retirement and Related Matters 

Sec. 1116. (a) The last sentence of section 1(f)(1) of the Railroad 
45 use 231. Retirement Act of 1974 is amended to read as follows: "Ultimate 

fractions shall be taken at their actual value.", 
(b) Section l(o) of the Railroad Retirement Act of 1974 is amended — 

(1) by inserting "the National Transportation Safety Board," 
after "the National Mediation Board,"; and 

(2) by inserting after the first sentence the following: "For 
45 use 23ia. purposes of section 2(b) and section 2(d) only, an individual shall 

be deemed also to have 'a current connection with the railroad 
industry' if, after having completed twenty-five years of service, 
such individual involuntarily and without fault ceased rendering 
service as an employee under this Act and did not thereafter 
decline an offer of employment in the same class or craft as the 
individual's most recent employee service. For purposes of sec- 
tion 2(d) only, an individual shall be deemed to have a 'current 
connection with the railroad industry* if a pension will have been 
payable to that individual under the Railroad Retirement Act of 
45 use prec. 231 1937 0 r a retirement annuity based on service of not less than 10 
note years (as computed in awarding the annuity) will have begun to 

accrue to that individual prior to 1948 under the Railroad 
Retirement Act of 1937.". 
Sec. 1117. (a)(1) Section 2(b)(1) of the Railroad Retirement Act of 
45 use 23ia. 1974 is amended— 

(A) by striking out "(1) An individual" and inserting in lieu 
thereof "An individual"; 

(B) by striking out "in subdivision (2) of this subsection and"; 

(C) bv striking out "and" at the end of paragraph (iii); 

(D) by inserting "and" at the end of paragraph (iv); and 

(E) by inserting after paragraph (iv) the following new 
paragraph: 

"(v) has performed compensated service in at least one month 
prior to October 1, 1981;" 
(2) Section 2(b) of the Railroad Retirement Act of 1974 is amended— 

(A) by striking out subdivision (2); and 

(B) by striking out subdivision (3); 

(b) Section 2(c) of the Railroad Retirement Act of 197 4 is amended— 

(1) by inserting "or a divorced wife who would be entitled to an 
annuity under subdivison (4)" after "under subdivision (1)" in 
subdivision (2); 

(2) by striking out "1/180" and inserting in lieu thereof 
"1/144* in subdivision (2); 

(3) by striking out "spouse" the second place it appears in 
subdivision (2) and adding in lieu thereof spouse or divorced 
wife"; and 
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(4) by adding at the end thereof the following new subdivision 
(4): 

'(4) The 'divorced wife' (as defined in section 216(d) of the Social 
Security Act) of an individual, if— 42 usc 416 

(i) such individual (A) is entitled to an annuity under subsec- 
tion (a)(1) and (B) has attained the age 62; 

"(ii) such divorced wife (A) has attained the age of 65 and (B) is 
not married; and 

"(iii) such divorced wife would have been entitled to a benefit 
under section 202(b) of the Social Security Act as the divorced 42 usc 402. 
wife of such individual if all of such individual's service as an 
employee after December 31, 1936, had been included in the term 
'employment' as defined in that Act; 
shall, subject to the conditions set forth in subsections (e), (f), and (h), 
be entitled to a divorced wife's annuity, if she has filed an application 
therefor, in the amount provided under section 4 of this Act.". 45USC23ic. 

(c) Section 2(d) of the Railroad Retirement Act of 1974 is amended— 45 use 23ia. 

(1) by striking out "and" at the end of subdivision (l)(iii); 

(2) by striking out the period at the end of subdivision (l)(iv) 
and inserting in lieu thereof "; and"; and 

(3) by adding at the end of subdivision (1) the following new 
paragraph: 

"(v) The widow (as defined in section 216(c) of the Social 
Security Act), who is married, or has been married after the 
death of the employee, the surviving divorced wife (as defined in 
section 216(d) of the Social Security Act), and a surviving di- 
vorced mother (as defined in section 216(d) of the Social Security 
Act) if such widow, surviving divorced wife, or surviving divorced 
mother would have been entitled to a benefit under section 202(e) 
or 202(g) of the Social Security Act as the widow, surviving 
divorced wife, or surviving divorced mother of the employee if all 
of his service as an employee after December 31, 1936, had been 
included in the term 'employment' as defined in that Act. For the 
purpose of this paragraph, the reference in sections 202(e)(3) and 
202(g)(3) of the Social Security Act to an individual entitled under 
section 202(f) of that Act shall include an individual entitled to 
an annuity under section 2(d)(l)(i) of this Act and an individual 
entitled to an annuity under section 2(d)(l)(ii) of this Act, and the 
reference in section 202(e)(3) and section 202(g)(3) of the Social 
Security Act to an individual entitled under section 202(d) or 
section 202(h) of that Act shall include an individual entitled to 
an annuity under section 2(d)(l)(iii) or section 2(d)(l)(iv) of this 
Act, and the references in section 202(g)(3) of the Social Security 
Act to an individual entitled under section 202(a) or section 223(a) 
of that Act shall include an individual entitled to an annuity 
under section 2(a)(1) of this Act.". 

(d) Section 2(e)(5) of the Railroad Retirement Act of 1974 is 
amended by striking out "spouse" each place it appears and inserting 
in lieu thereof "spouse or divorced wife". 

(e) (1) Section 2(f)(2) of the Railroad Retirement Act of 1974 is 
amended by inserting "or divorced wife's" after "spouse's" each place 
(other than the second place) it appears. 

(2) Section 2(f) of such Act is amended by adding at the end thereof 
the following new subdivisions: 

"(3) Deductions shall not be made pursuant to subdivision (1) from 
that portion of an individual's annuity as is computed under section 
3(a) of this Act for any month in which the annuity of such individual 
is reduced pursuant to section 3(m) of this Act. This subdivision shall 45 USC 231b, 
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be disregarded in determining the applicability and amount of 
deductions in a spouse's annuity pursuant to subdivision (2) of this 
subsection. 

"(4) Deductions shall not be made pursuant to subdivision (2) from 
that portion of a spouse's annuity as is computed under section 4(a) of 
45 use 231c. this Act for any month in which the annuity of such spouse is reduced 

due to entitlement to a benefit under title II of the Social Security 

42 USC 401. Act. 

"(5) If an annuity begins to accrue on other than the first day of a 
month, subdivisions (1) and (2) of this subsection shall not apply in the 
year the annuity begins to accrue if the annuitant has no earnings in 
excess of the monthly exempt amount in such year after the annuity 
beginning date.". 

45 USC 23ia. (f) Section 2(g)(2) of the Railroad Retirement Act of 1974 is amended 

by striking out "is under the age of seventy-two and is" and inserting 
in lieu thereof "would be". 

(g) Section 2(h) of the Railroad Retirement Act of 1974 is 
amended — 

(1) by striking out "spouse" in subdivision (1) and inserting in 
lieu thereof "spouse or divorced wife", and 

(2) by striking out "spouse" the first place it appears in 
subdivision (3) and inserting in lieu thereof "spouse or divorced 
wife". 

Sec, 1118. (a) Subsection (b) of section 3 of the Railroad Retirement 
45 use 23ib. Act of 1974 is amended to read as follows: 

"(b)(1) The amount of the annuity of an individual provided under 
subsection (a) shall be increased by an amount equal to seven-tenths 
of 1 per centum of the product which is obtained by multiplying such 
individual's 'years of service* by such individual's 'average monthly 
compensation' as determined under this subsection. The annuity 
amount payable to the individual under this subsection shall be 
reduced by 25 per centum of the annuity amount computed for such 
individual under subsection (h)(1) or (h)(2), and subsection (h)(5), of 
45 USC 23if. this section without regard to section 7(c)(1) of this Act. An individ- 
ual's 'average monthly compensation' for purposes of this subsection 
shall be the quotient obtained by dividing by 60 such individual's 
total compensation for the 60 months, consecutive or otherwise, 
during which such individual received that individual's highest 
monthly compensation, except that no part of any month's compensa- 
tion in excess of the maximum amount creditable for any individual 
for such month under subsection (j) of this section shall be recognized. 
In determining the months of compensation to be used for purposes of 
this subsection, the total compensation reported for the individual 
under section 9 of this Act or credited to such individual under 
subsection (j) of this section for a year divided by the number of 
months of service credited to such individual under subsection (i) of 
this section with respect to such year shall be considered the monthly 
compensation of the individual for each month of service in any year 
for which records of the Board do not show the amount of compensa- 
tion paid to the individual on a monthly basis. If the 'average 
monthly compensation' computed under this subsection is not a 
multiple of $1, it shall be rounded to the next lower multiple of $1. 

"(2) For purposes of subdivision (1) of this subsection, in determin- 
ing 'average monthly compensation' for an individual who has not 
engaged in employment for an employer in the 60-month period 
preceding the month in which such individual's annuity began to 
accrue, and whose major employment during such 60-month period 
was for a United States department or agency named in section l(o) of 
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this Act, the amount of compensation used with respect to each 
month used in making such determination shall be the product of— 
"(i) the compensation credited to such individual for such 
month under paragraph (1) of this subsection; and 
"(ii) the quotient obtained by dividing— 

"(I) the average of total wages (as determined under 
section 215(bX3XAXiiXI) of the Social Security Act) for the 42 use 415. 
second calendar year preceding the earliest of the year of the 
individual's death or the year in which an annuity begins to 
accrue to such individual (disregarding an annuity based on 
disability which is terminated because such individual has 
recovered from such disability if such individual engages in 
any regular employment after such termination); by 

"(II) the average of total wages (as determined under 
section 215Q>X3XAXiiXII) of the Social Security Act) for the 
calendar year during which such month occurred, unless 
such month occurred prior to calendar year 1951, in which 
case, the average of total wages so determined for 1951. 
In no event shall 'average monthly compensation' determined for an 
individual under this subdivision exceed the maximum 'average 
monthly compensation' which can be determined under subdivision 
(1) of this subsection for any person retiring January 1 of the year in 
which such individual's annuity began to accrue.". 

(b) Subsections (c) and (d) of section 3 of the Railroad Retirement 
Act of 1974 are repealed. 45 use 23 lb. 

(cXD Section 3(fXD is amended by striking out "subsections (b), (c), 
and (d)" each place it appears and inserting in lieu thereof "subsec- 
tion (b)". 

(2) Section 3(f) of the Railroad Retirement Act of 1974 is amended 
by striking out of subdivision (1) all after "effective after the date on 
which such" and before "(A) 100 pe^ centum of his" and inserting in 
lieu thereof "individual's annuity under section 2(aXD of this Act 
begins to accrue, exceed an amount equal to the sum of". 

(d) Subsection (g) of section 3 of the Railroad Retirement Act of 1974 
is amended to read as follows: 

"(£) Effective with the month of June for any year after 1981, that 
portion of the annuity of an individual which is computed under 
subsection (b) of this section shall, if such individual's annuity under 
section 2(a)(1) of this Act began to accrue on or before June 1 of such 45 use 23ia. 
year, be increased by 32.5 per centum of the percentage increase, if 
any (rounded to the nearest one-tenth of 1 per centum), obtained by 
comparing (A) the unadjusted Consumer Price Index for the calendar 
quarter ending March 31 of such year with (B) the higher of (i) such 
index for the calendar quarter ending March 31 of the year immedi- 
ately preceding such year or (ii) such index for the calendar quarter 
ending March 31 of any preceding year after 1980. The unadjusted 
Consumer Price Index for any calendar quarter shall be the arithme- 
tical mean of such index for the three months in such quarter.". 

(e) Section 3(h) of the Railroad Retirement Act of 1974 is 45USC23ib. 
amended — 

(1) by striking out "subsections (a) through (d)" each place it 
appears and inserting in lieu thereof "subsections (a) and (b)"; 

(2) by striking out all after "January 1, 1975," in section 3(hX5) 
and inserting in lieu thereof "to the earlier of the date on which 
the individual's annuity under section 2(aXD of this Act began to 
accrue or January 1, 1982.", and 

(3) by adding at the end thereof the following new subdivision: 
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"(6) No amount shall be payable to an individual under subdivision 
(3) or (4) of this subsection unless the entitlement of such individual to 
such amount had been determined prior to the date of the enactment 
of this subdivision. " . 

45 use 23ib. (f) Subsection (j) of section 3 of the Railroad Retirement Act of 1974 

is amended— 

(1) by striking out "the average compensation paid to an 
employee with respect to calendar months included in his 'years 
of service' " the first place it appears in the first sentence thereof 
and inserting in lieu thereof the following: "computed in the 
manner specified in section 3(b) of this Act"; and 

(2) by striking out "If the 'average monthly compensation* 
computed under this subsection is not a multiple of $1, it shall be 
rounded to the next lower multiple $1.". 

(g) Subsection (1) of section 3 of the Railroad Retirement Act of 1974 
is amended to read as follows: 

"G)(D Except as provided in subdivision (2) of this subsection, if an 
annunity awarded under section 2(a)(l)(iii) or under section 2(c)(2) of 
45 use 23ia. this Act is increased or decreased either by a change in the law or by a 

recomputation, the reduction on account of age in the amount of such 
increase or decrease shall be computed as though such increased or 
decreased annunity amount had been in effect for and after the 
month in which the annuitant first became entitled to such annunity 
under section 2(a)(l)(iii) or section 2(c)(2). 

"(2) The reduction required under section 2(a)(l)(iii) or section 
2(c)(2) may be applied separately to each of the annuity amounts 
computed under subsections (a), (b), and (h) of this section and 
subsections (a), (b), and (e) of section 4. For this purpose, in any case in 
which an annuity amount was computed for an individual under the 
45 use 231 et provisions of this Act or of Public Law 93-445 prior to October 1, 1981, 
seq ' an annunity amount computed under subsections (a), (b), (c), (d) and 

45 use 23ic. (h) of this section, subsection (a), (b), or (e) of section 4, and section 204 
45 use 231 note. or section 2 ()6 of Public Law 93-445 shall be reduced by its proportion- 
ate share of the reduction on account of age. For purposes of the 
preceding sentence, annuity amounts computed for an individual 
under subsections (b), (c), and (d) of section 3 prior to October 1981 
shall be considered as one annuity amount.". 
45 use 23ib. (h)(1) Section 3(m) of the Railroad Retirement Act of 1974 is 

amended by inserting ", after any reduction pursuant to paragraph 
(iii) of section 2(a)(1)," after "shall". 

(2) Section 3(m) of such Act is amended by inserting "(before any 
deductions on account of work)" after "monthly benefit \ 
45 use 23ic. Sec. 1119. (a) Section 4(a)(1) of the Railroad Retirement Act of 1974 

is amended by striking out "spouse" each place it appears and 
inserting in lieu thereof "spouse or divorced wife", 
(b) Section 4(b) of the Railroad Retirement Act of 1974 is amended — 

(1) by striking out "subsections (b), (c) and (d)" and inserting in 
lieu thereof "subsection (b)"; 

(2) by striking out "50" and inserting in lieu thereof "45"; 

(3) by striking out of the first sentence all after "was reduced 
by reason of the provisions of subsection (i)(2) of this section" and 
inserting in lieu thereof a period; 

(4) by striking out subject to the third proviso of this 
subsection"; and 

(5) by striking out the period at the end of the first sentence 
and by inserting in lieu thereof the following "(disregarding, for 
this purpose, any increase in such reduction which becomes 
effective after the later of the date such spouse's annuity under 
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section 2(c) of this Act began to accrue or the date such spouse's 45 usc 231a - 
annuity under section 2(a)(1) of this Act began to accrue).". 

(c) Section 4(c) of the Railroad Retirement Act of 1974 is amended 45 USC 231c. 
by striking "wife's or husband's" and inserting in lieu thereof 
"monthly". 

(d) Section 4(e) of the Railroad Retirement Act of 1974 is amended — 

(1) by striking out all after "January 1, 1975," in subdivision (4) 
and inserting in lieu thereof "to the earlier of the date on which 
the individual's annuity under section 2(a)(1) of this Act began to 
accrue or January 1, 1982."; and 

(2) by adding at the end thereof the following new subdivision: 
"(5) No amount shall be payable to a person under subdivision 

(1), (2), or (3) of this subsection unless the entitlement of such 
person to such amount had been determined prior to the date of 
the enactment of this subdivision.". 

(e) Section 4(f) of such Act is amended — 

(1) by adding at the end of subdivision (1) "In the case of a 
widow or widower who is entitled to an annuity under section 
2(d) of this Act solely on the basis of railroad service which was 
performed prior to January 1, 1937, the amount provided under 
this section with respect to any month shall not be less than the 
first amount appearing in column IV of the table appearing in 

section 215(a) of the Social Security Act as in effect on December 42 use 415. 
31, 1974, after reduction in accordance with the provisions of 
section 202(k) and 202(q) of that Act in the same manner as would 42 usc 402 - 
be applicable to a widow's insurance benefit or widower's insur- 
ance benefit payable under section 202(e) or 202(f) of that Act."; 
and 

(2) by adding at the end thereof the following new subdivision: 
"(3) The annuity amount provided to a widow or widower under last 

sentence of subdivision (1) shall be increased by the same percentage 
or percentages as insurance benefits payable under section 202 of the 
Social Security Act are increased after the date on which such 
annuity begins to accrue.". 

(f) Section 4(f)(2) of the Railroad Retirement Act of 1974 is 45USC23ic. 
amended — 

(1) by striking out "and" at the end of paragraph (i); 

(2) striking out the period at the end of paragraph (ii) and 
inserting in lieu thereof ", and"; and 

(3) by adding at the end thereof the following new paragraph: 
"(iii) The provisions of paragraphs (i) and (ii) of this subdivision 

shall not apply to the annuity of a widow, surviving divorced 
wife, or surviving divorced mother who is entitled to such 
annuity on the basis of the provisions of section 2(d)(l)(v) of this 
Act". 

(g) Subsection (g) of section 4 of the Railroad Retirement Act of 1974 
is amended to read as follows: 

"(g)(1) The amount of the annuity provided under subsection (f)(1) 
(other than the last sentence thereof) for a survivor of a deceased 
individual shall be increased by an amount equal to the appropriate 
one of the following percentages of that portion of the annuity 
computed under section 3(b) of this Act, before any reduction on Ante, p. 630. 
account of age, to which such deceased individual would have been 
entitled for the month such survivor's annuity under section 2(d) of 
this Act began to accrue if such individual were living (deeming for 
this purpose that if such individual died before becoming entitled to 
an annuity under section 2(a)(1) of this Act, such individual became 
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45 use 23la. entitled to an annuity under subdivision (i) of such section 2(a)(1) in 

the month in which such individual died): 

"(i) In the case of a widow or widower, the increase shall be 
equal to 50 per centum of such portion of the deceased individ- 
ual's annuity, but the amount of the annuity so determined shall 
be subject to reduction on account of age in the same manner as 
is applicable to the annuity amount determined for the widow or 
widower under subsection (f) and shall be subject to increase as 
provided in subdivision (4) of this subsection. 

"(ii) In the case of a parent, the increase shall be equal to 35 per 
centum of such portion of the deceased individual's annuity. 

"(iii) In the case of a child, the increase shall be equal to 15 per 
centum of such portion of the deceased individual's annuity. 
"(2) Whenever the total amount of the increases based on the 
deceased individual's portion of the annuity under section 3(b) of this 
Ante, p. 630. Act as determined under subdivision (1) of this subsection for all 

survivors of a deceased employee is — 

"(i) less than an amount equal to 35 per centum of such portion 
of the deceased individual's annuity, the total increase shall, 
before any deductions under section 2(g) of this Act, be increased 
proportionately until the total increase is equal to 35 per centum 
of such portion of the deceased individual's annuity; or 

"(ii) more than an amount equal to 80 per centum of such 
portion of the deceased individual's annuity, the total increase 
shall, before any deductions under section 2(g) of this Act and 
before any reduction on account of age, be reduced proportion- 
ately until the total increase is equal to 80 per centum of such 
portion of the deceased individual's annuity. 
"(3) An annuity determined under this subsection for a month prior 
to the month in which application is filed, shall be reduced to any 
extent that may be necessary so that it will not render erroneous any 
annuity which, before the filing of such application, the Board has 
certified for payment for such prior month. 

"(4) If a widow or widower of a deceased employee is entitled to an 
annuity under section 2(a)(1) of this Act and if either such widow or 
widower or such deceased employee will have completed 10 years of 
service prior to January 1, 1975, the amount of the annuity of such 
widow or widower under subdivisions (1) through (3) of this subsection 
shall be increased by an amount equal to the amount, if any, by which 
(A) the widow's or widower's insurance annuity to which such widow 
or widower would have been entitled, upon attaining age 65, under 
45 USC 23id. section 5(a) of the Railroad Retirement Act of 1937 as in effect on 

December 31, 1974 (without regard to the proviso of that section or 
45 use 23ib. the first proviso of section 3(e) of that Act) on the basis of the deceased 

employee's remuneration and service prior to January 1, 1975, 
increased by the same percentage, or percentages, as widow's and 
widower's insurance benefits under section 202 of the Social Security 
42 use 402. Act are increased during the period from January 1, 1975, to the later 

of the date on which such widow's or widower's annuity under section 
2(a)(1) of this Act began to accrue or the date on which such widow's 
or widower's annuity under section 2(d)(1) of this Act began to accrue, 
exceeds (B) the total of the annuity amounts to which such widow or 
widower was entitled (after any reductions pursuant to subsection 
(i)(2) of this section but before any deductions on account of work) 
under the preceding provisions of this subsection, subsection (f) of this 
section, and the amount determined under subsection (h) of this 
section before the proviso, as of the later of the date on which such 
widow's or widower's annuity under section 2(a)(1) of this Act began 
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to accrue or the date on which such widow's or widower's annuity 

under section 2(d)(1) of this Act began to accrue. If a widow or 45 use 23ia. 

widower of a deceased employee is not entitled to an annuity under 

section 2(a)(1) of this Act or to an old-age insurance benefit or a 

disability insurance benefit under the Social Security Act, the 42 use 1305. 

amount of the annuity to which such widow or widower is entitled 

under this subsection shall not be less than an amount which would 

cause the total of the annuity amounts to which such widow or 

widower is entitled (before any deductions on account of work) under 

this subsection and subsection (fKD of this section to equal the total of 

the annuity amounts to which such widow or widower was entitled 

(or would have been entitled except for the provisions of sections 2(e) 

and 2(f) of this Act) as a spouse under subsections (a), (b), and (e)(3) of 

this section (after any reduction on account of age) in the month 

preceding the employee's death. If a widow or widower of a deceased 

employee is entitled to an annuity under section 2(a)(1) of this Act or 

to an old-age insurance benefit or a disability insurance benefit under 

the Social Security Act, the amount of the annuity to which such 

widow or widower is entitled under this subsection shall not be less 

than an amount which would cause (A) the total of the annuity 

amounts to which such widow or widower is entitled (after any 

reductions pursuant to section 202(k) or 202(q) of the Social Security 

Act or subsection (i)(2) of this section but before any deductions on 42 use 402. 

account of work) under this subsection and subsection (f) of this 

section to equal (B)(i) the total of the annuity amounts, if any, to 

which such widow or widower was entitled (or would have been 

entitled except for the provisions of sections 2(e) and 2(f) of this Act) 

as a spouse under subsections (a), (b), and (e) of this section (after any 

reduction on account of age) in the month preceding the employee's 

death less (ii), if such widow or widower is entitled to an old-age 

insurance benefit or a disability insurance benefit under the Social 

Security Act but was not entitled to such a benefit in the month 

preceding the employee's death, the amount by which the annuity 

amount payable under subsection (a) of this section to such widow or 

widower as a spouse in the month preceding the employee's death 

would have been reduced by reason of section 202(k) or 202(q) of the 

Social Security Act if such widow or widower had been entitled to an 

old-age insurance benefit or a disability insurance benefit under the 

Social Security Act in the month preceding the employee's death in 

an amount equal to the amount of such benefit at the time such 

benefit first began to accrue to such vTidow or widower. 

"(5) This subsection shall not apply to the annuity of a widow, 
surviving divorced wife, or surviving divorced mother who is entitled 
to such annuity on the basis of the provisions of section 2(d)(l)(v) of 
this Act. 

"(6) That portion of the annuity of a survivor of an individual 
determined under subdivisions (1) and (2) of this subsection shall be 
increased whenever, and by the same percentage or percentages as, 
the annuity of the individual would have been increased pursuant to 
section 3(g) of this Act if such individual were still living.". 

(h) Section 4(h) of the Railroad Retirement Act is amended — 45 use 23ic. 

(1) by inserting "(1)" after "(h)"; 

(2) by inserting after "during the period from January 1, 1975, 
to" the following "January 1, 1982 or, if earlier, to"; 

(3) by inserting after "202(k) and 202(q) of the Social Security 
Act" the first time it appears the following: "and subsection (i)(2) 
of this section"; and 

(4) by adding at the end the following new subdivision: 
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"(2) Subdivision (1) of this subsection shall not apply to the annuity 
of a widow, surviving divorced wife, or surviving divorced mother 
who is entitled to such annuity on the basis of the provisions of 

Ante, p. 629. section 2(d)(l)(v) of this Act. No amount shall be payable to a person 

under subdivision (1) of this subsection unless the entitlement of such 
person to such amount had been determined prior to the date of the 
enactment of this subdivision.". 

45 use 23ic. (i) Section 4(i) of the Railroad Retirement Act of 1974 is amended— 

(1) by striking out "spouse" each place it appears in subdivision 
(1) and subdivision (2) and inserting in lieu thereof "spouse or 
divorced wife"; 

(2) by inserting after a reduction pursuant to section 2(c)(2)" 
after *%hall" in subdivision (1); 

(3) by striking out "wife's or husband's" in subdivision (1); and 

(4) by inserting "(before any deduction on account of work)" 
after "insurance benefit" in subdivision (1). 

45 use 23id. Sec. 1120. (a) Section 5(a) of the Railroad Retirement Act of 1974 is 

amended — 

(1) by striking "and" at the end of paragraph (ii), 

(2) by striking out the period at the end of paragraph (iii) and 
inserting "; and in lieu thereof; and 

(3) by adding at the end thereof the following new paragraphs: 

"(iv) in the case of an applicant otherwise entitled to an 
annuity under section 2(cX4) or 2(d)(l)(v) of this Act, not 
earlier than the month an annuity would begin to accrue to 
such individual under such section if section 202(j)(l) and 
42 use 402. section 202(j)(4) of the Social Security Act were applicable to 

this Act. 

"(v) an annuity amount provided by section 3(h)(1) or 
3(h)(2) shall not be paid to an individual otherwise eligible 
therefor for any month before the month such individual 
would be entitled, upon filing an application therefor, to an 
old-age insurance benefit or a disability insurance benefit 
42 use 401. under title II of the Social Security Act and an annuity 

45 use 23ib. amount provided by section 3(hX3) or section 3(h)(4) shall not 

be paid to an individual otherwise eligible therefor for any 
month before the month such individual would be entitled, 
upon filing an application therefore, to an insurance benefit 
as a wife, husband, widow, or widower under title II of the 
Social Security Act; 

"(vi) an annuity amount provided by section 4(e)(1) or 
4(eX2) shall not be paid to a spouse otherwise eligible 
therefor for any month prior to the month such spouse would 
be entitled, upon filing an application therefor, to an old-age 
or disability insurance benefit under title II of the Social 
Security Act; and 

"(vii) an annuity amount provided by section 4(e)(3) shall 
not be paid to a spouse otherwise eligible therefor for any 
month prior to the month such spouse would be entitled, 
upon filing an application therefor, to a wife's or husband's 
insurance benefit under title II of the Social Security Act.". 
45 use 23id. (b) Section 5(b) of such Act is amended by inserting "title II of after 

"may be entitled under this Act or" in the second sentence thereof. 

(c) Section 5(cX3) of the Railroad Retirement Act of 1974 is amended 
by adding at the end thereof the following new sentence: "The 
entitlement of the divorced wife of an individual to an annuity under 
section 2(c) shall end on the last day of the month preceding the 
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month in which (A) the divorced wife or the individual dies or (B) the 
divorced wife remarries.". 

(d) Section 5(c) of such Act is amended by adding at the end thereof 45 use 23 id. 
the following new subdivision: 

"(9) No annuity shall accrue with respect to the calendar month in 
which an annuitant dies. In cases where an individual entitled to an 
annuity under this Act disappears, no annuity shall accrue to that 
individual with respect to any month until and unless such individual 
is shown, by evidence satisfactory to the Board, to have continued in 
life throughout such month, but — 

"(A) where an annuity would accrue for such month under 
section 2(a)(1) to an individual who had a current connection with 45 use 23ia. 
the railroad industry at the time of such individual's disappear- 
ance, and under section 2(c) to such individual's spouse, had such 
individual been shown to be alive during such month, such 
individual shall be deemed, for the purposes of benefits under 
section 2(d), to have died in the month in which such individual 
disappeared, and where an annuity would accrue for such month 
under section 2(aXD to an individual who did not have a current 
connection with the railroad industry at the time of such individ- 
ual's disappearance, and under section 2(c) to such individual's 
spouse, had such individual been shown to be alive during such 
month, such individual shall be deemed, for purposes of benefits 
payable under section 2(c), to be alive during such month unless 
the death of such individual has been established or the annuity 
of the spouse of such individual is otherwise terminated under 
subsection (c)(3) of this section, and 

"(B) if such individual is later determined to have been alive 
during any of such months, recovery of any benefits paid on the 
basis of such individual's compensation under section 2(d) for the 
months in which such individual was not known to be alive, 
minus the total of the amounts that would have been paid as a 
spouse's annuity during such months (treating the application 
for a widow's or widower's annuity as an application for a 
spouse's annuity), shall be made in accordance with section 10. 
For purposes of the payment of benefits under this Act, the death of 
an individual shall be presumed based on such individual's unex- 
plained absence of not less than seven years, except that whenever 
the death of an individual is so established, such individual shall be 
deemed to have died in the month in which such individual 
disappeared.". 

Sec. 1121. (a) Section 6(a)(3) of the Railroad Retirement Act of 1974 45 use 23ie. 
is amended — 

(1) by striking out "spouse" and inserting "spouse or divorced 
wife" in lieu thereof; and 

(2) by striking out "spouse's" and inserting "spouse's or 
divorced wife's" in lieu thereof. 

(b) Section 6(b)(2) of the Railroad Retirement Act of 1974 is 
amended by inserting "surviving divorced wife," after "widow," the 
first place it appears. 

(c) Section 6(c) of the Railroad Retirement Act of 1974 is amended — 

(1) by adding the following new sentence at the end of subdivi- 
sion (1): "After a lump sum with respect to the death of an 
employee is paid pursuant to an election filed with the Board 
under the provisions of this subsection, no further benefits shall 
be paid under this Act or the Social Security Act on the basis of 42 use 1305. 
such employee's compensation and service under this Act, except 
that nothing in this Act or the Social Security Act shall operate 
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to deprive a widow, widower, or parent making such election of 
42 use 401. an y insurance benefit under title II of the Social Security Act to 

which such individual would have been entitled if the employee 
had not rendered service as an employee under this Act/'; 

(2) by inserting after "section 21 of the Railroad Retirement 
Act of 1937," in the first sentence of subdivision (2) thereof the 
following: "any supplemental annuity payments made to the 
employee under section 2(b) of this Act or section 3(j) of the 
Railroad Retirement Act of 1937,"; and 

(3) by striking out "spouse" the first place it appears in 
subdivision (2) and inserting in lieu thereof "spouse or divorced 
wife". 

45 use 23if. Sec. 1122. (a) Section 7(b) of the Railroad Retirement Act of 1974 is 

amended — 

(1) by striking out "wife" in subdivision (2)(B) and inserting in 
lieu thereof "wife or divorced wife"; and 

(2) by striking out "this Act and the" where it appears in the 
first sentence of subdivision (7) and inserting in lieu thereof "this 
Act, the Railroad Unemployment Insurance Act,". 

(b) (1) Section 7(d) of such Act is amended by striking out "; or" at 
the end of paragraph (i) of subdivision (2) and inserting in lieu 
thereof: "or (C) bears a relationship to an employee which, by reason 

45 use 231b. of section 3(f)(3) of this Act, has been, or would be, taken into account 

in calculating the amount of the annuity of such employee; or". 

(2) Section 7(d)(2) of the Railroad Retirement Act of 1974 is 
amended by striking out "spouse" and inserting in lieu thereof 
"spouse or divorced wife". 

(c) Section 7(c) of the Railroad Retirement Act of 1974 is amended 
by striking out the period at the end of subdivision (1) and by 
inserting in lieu thereof the following: ", and payments of annuity 

45 use 23ib, amounts made under sections 3(h), 4(e), and 4(h) of this Act and under 

45 use 231 sections 204(a)(3), 204(a)(4), 206(3), and 207(3) of Public Law 93-445 
no e * shall be made from the Dual Benefits Payments Account. In any 
fiscal year, the total amounts paid under such sections shall not 
exceed the total sums appropriated to the Dual Benefits Payments 

Regulations. Account for that fiscal year. The Board shall prescribe regulations for 

allocation of annuity amounts which would without regard to such 
regulations be payable under sections 3(h), 4(e), and 4(h) of this Act 
and sections 204(aX3), 204(aX4), 206(3), and 207(3) of Public Law 
93-445 so that the sums appropriated to the Dual Benefits Payments 
Account for a fiscal year so far as practicable, are expended in equal 
monthly installments throughout such fiscal year, and are distrib- 
uted so that recipients are paid annuity amounts which bear the 
same ratio to the annuity amounts such recipients would have 
received but for such regulations as the ratio of the total sums 
appropriated to pay such annuity amounts bear to the total sums 
necessary to pay such annuity amounts without regard to such 
regulations. Nothwithstanding any other provision of law, the enti- 
tlement of an individual to an annuity amount under section 3(h), 
4(e), or 4(h) of this Act or section 204(a)(3), 204(a)(4), 206(3), or 207(3) of 
Public Law 93-445 for any month in which the amount payable to 
such individual is allocated under the regulations prescribed by the 
Board under this subsection shall not exceed the amount so allocated 
for that month to such individual.". 

45 use 23ii. Sec. 1123. Section 10(a) of the Railroad Retirement Act of 1974 is 

amended by adding at the end thereof the following new sentence: 
"The Board shall have the authority to recover from any payment 
which would be made to an individual by the Board under section 
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7(b)(2) of this Act the amount of annuity payments made to such 45 use 23if. 
individual which are erroneous because of such individual's entitle- 
ment to monthly insurance benefits under title II of the Social 
Security Act.". 

Sec. 1124. (a) Section 15(d) of the Railroad Retirement Act of 1974 is 45 use 23in. 
amended by striking out the first two sentences and inserting in lieu 
thereof the following: "There is hereby created an account in the 
Treasury of the United States to be known as the Dual Benefits 
Payments Account. There is hereby authorized to be appropriated to 
such account for each fiscal year beginning with the fiscal year 
ending September 30, 1982, such sums as are necessary to pay during 
such fiscal year the amounts of annuities estimated by the Board to 
be paid under sections 3(h), 4(e), and 4(h) of this Act and under 
sections 204(aX3), 204(aX4), 206(3), and 207(3) of Public Law 93-445. 
Not more than 30 days prior to each fiscal year beginning with the 
fiscal year ending September 30, 1982, the Board may request the 
Secretary of the Treasury to transfer from the Railroad Retirement 
Account to the credit of the Dual Benefits Payments Account any 
amount not exceeding one-twelfth of the amount which the Board has 
determined will be the amount of the appropriation to be made to the 
Dual Benefits Payments Account under the applicable Public Law 
making such appropriation for such fiscal year, and the Secretary of 
the Treasury shall make such transfer. Not more than 10 days after 
the funds appropriated to the Dual Benefits Payments Account for 
each such fiscal year are received into such Account, the Board shall 
request the Secretary of the Treasury to retransfer from the Dual 
Benefits Payments Account to the credit of the Railroad Retirement 
Account an amount equal to the amount transferred to the Dual 
Benefits Payments Account prior to such fiscal year under the 
preceding sentence, together with such additional amount deter- 
mined by the Board to be equal to the loss of interest to the Railroad 
Retirement Account resulting from such transfer, and the Secretary 
of the Treasury shall make such retransfer.". 

(b) Section 15(e) of the Railroad Retirement Act of 1974 is amended 
by inserting the Dual Benefits Payments Account" after "Railroad 
Retirement Account" in the first sentence thereof. 

(c) Section 15(g) of the Railroad Retirement Act of 1974 is amended 
by striking out the period at the end of the first sentence and 
inserting in lieu thereof the following: ", and the Dual Benefits 
Payments Account.". 

Sec. 1125. Section 18(2) of the Railroad Retirement Act of 1974 is 45 use 23iq. 
amended by inserting "and section 216(i)" immediately after "203". 

Sec. 1126. (a) Not later than October 1, 1982, the President shall Report to 
analyze options that will assure the long-term financial integrity of 4?™^^ 
the railroad retirement system and report to the Congress the results note 
of such analysis, together with recommendations with respect to such 
options and such comments as may have been submitted by repre- 
sentatives of railroad labor and management. 

(b) The Railroad Retirement Act of 1974 is amended by adding at 
the end thereof the following: 



"benefit preservation 



"Sec. 22. (a) In any fiscal year in which the Board determines that Report to 

general revenue borrowing authority available under this Act will be g re ^ ent 'f tn 

used to borrow an amount equal to or greater than fifty percent of the House 6 and e 

total amount available under such borrowing authority for that fiscal President of the 

year, the Board shall, on or before April 1 of that year, report to the Senate. 

45 USC 231u. 
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President, the Speaker of the House, and the President of the Senate, 
in writing — 

"(1) the aggregate amount it will need to borrow for that fiscal 
year and the aggregate amount it is authorized to borrow for that 
fiscal year; 

"(2) the first fiscal year during which benefits under this Act 
must be reduced, in the absence of any adjustments, because 
insufficient funds (including any general revenue borrowing 
authority under this Act) would preclude payment of full benefits 
(other than benefits payable from the Dual Benefits Payments 
Account) for every month in such fiscal year; 

"(3) the first fiscal year during which the Board would recom- 
mend suspension of the authority to borrow contained in section 
10(d) of the Railroad Unemployment Insurance Act, in order to 
prevent depletion of the Railroad Retirement Account; and 
"(4) the amount, if any, of adjustments (stated in terms of 
percentage of taxable payroll), and any other changes such as 
cash flow adjustments, necessary to preserve the financial sol- 
vency of the Railroad Retirement Account, if such adjustments 
were effective at the beginning of the next succeeding fiscal year. 
The Board shall, not less than 20 nor more than 30 days after the 
submission of a written report under this subsection, publish such 
report in the Federal Register. 

(b) Not later than 180 days after the publication in the Federal 
Register of any Board report referred to in subsection (a) of this 
section which states an amount of adjustments (in terms of percent- 
age of taxable payroll) necessary to preserve the financial solvency of 
the railroad retirement account — 

"(1) representatives of railroad employees and carriers shall, 
jointly or separately, submit to the President, the Speaker of the 
House, and the President of the Senate, funding proposals 
designed to preserve the financial solvency of the Railroad 
Retirement Account; and 

"(2) the President shall submit to the Speaker of the House and 
the President of the Senate such recommendations as he may 
deem appropriate with respect to the preservation of the Rail- 
road Retirement Account, including a specific proposal to assure 
continuous payments of social security equivalent benefits by 
separating the social security equivalent benefits from industry 
pension equivalent benefits payable under this Act. 
"(c) Not later than 180 days after the submission of a written report 
under subsection (a) of this section which states the first fiscal year 
during which benefits under this Act must be reduced because 
insufficient funds would preclude payment of full benefits for every 
month of that year, the Board shall issue and publish in the Federal 
Register such regulations as may be necessary which shall be de- 
signed to — 

"(1) provide a constant level of benefits at the maximum level 
possible for every month of that fiscal year; and 

"(2) provide that no individual shall receive less during that 
fiscal year than the amount otherwise payable if the employee's 
service as an employee after December 31, 1936, had been 
covered under the Social Security Act, minus the amount of any 
reduction required under section 3(m) or 4(i) of this Act. 
Unless otherwise provided by law enacted after the date of enactment 
of this section, or by a later report filed by the Board under subsection 
(a) of this section, regulations issued by the Board under this 
subsection shall apply beginning with the fiscal year designated by 
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the Board in its written report under subsection (a) of this section. 
Any Board regulation which becomes effective under this subsection 
may be modified, rescinded, or superseded in the same manner and to 
the same extent as in the case of any other Board regulation issued 
under authority of this Act.". 

Sec. 1127. (a) Section 15(b) of the Railroad Retirement Act of 1974 is 45 USC 23in. 
amended by inserting "(1)" after "(b)" and by inserting at the end 
thereof the following new subdivision: 

"(2) In any month when the Board finds that the balance in the 
Railroad Retirement Account is insufficient to pay annuity amounts 
due to be paid during the following month, the Board shall report to 
the Secretary of the Treasury the additional amount of money 
necessary in order to make such annuity payments, and the Secre- 
tary shall transfer to the credit of the Railroad Retirement Account 
such additional amount upon receiving such report from the Board. 
The total amount of money outstanding to the Railroad Retirement 
Account from the general fund at any time during any fiscal year 
shall not exceed the total amount of money the Board and the 
Trustees of the Social Security Trust Fund estimate will be trans- 
ferred to the Railroad Retirement Account pursuant to section 7(c)(2) 
of this Act with respect to such fiscal year. Whenever the Board 45 USC 23if 
determines that the sums in the Railroad Retirement Account are 
sufficient to pay annuity amounts, the Board shall request the 
Secretary of the Treasury to retransfer to the general fund from the 
Railroad Retirement Account all or any part of the amount outstand- 
ing, and the Secretary of the Treasury shall make such retransfer of 
the amount requested. Not later than 10 days after a transfer to the 
Railroad Retirement Account under section 7(c)(2) of this Act, any 
amount of money outstanding to the Railroad Retirement Account 
from the general fund under this subdivision shall be retransferred in 
accordance with this subdivision. Any amount retransferred shall 
include an amount of interest computed at a rate determined in 
accordance with the following two sentences: The rate of interest 
payable with respect to an amount outstanding for any month shall 
be equal to the average investment yield for the most recent auction 
(before such month) of United States Treasury bills with maturities of 
52 weeks, deeming any amount outstanding at the beginning of a 
month to have been borrowed at the beginning of such month. For 
this purpose the amount of interest computed in accordance with the 
preceding sentence but not repaid by the end of such month shall be 
added to the amount outstanding at the beginning of the next 
month.". 

Sec. 1128. (a) Section 5(f) of the Railroad Unemployment Insurance 
Act is amended by striking out "fifteen" and by inserting in lieu 45 USC 355. 
thereof "thirty". 

(b) Section 8(f) of the Railroad Unemployment Insurance Act is 45 USC 358. 
amended by striking out "0.25" and inserting in lieu thereof: "0.5". 

Sec. 1129. (a) Except as otherwise provided in this section, the Effective dates, 
amendments made by this subtitle shall take effect October 1, 1981, 45 USC 231 note, 
and shall apply only with respect to annuities awarded on or after 
that date. 

(b)(1) The amendment made by section 1116(a) of this Act shall take 
effect October 1, 1981, except that the years of service of an individual 
shall not be considered less after enactment of this Act for any 
individual who files an application before April 1, 1982 than such 
individual had during the month of September 1981. 
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(2) The amendments made by sections 1116(b)(1), 1118(c)(2), 
1119(b)(5), 1119(c), 1119(h)(3), 11190X3), 1120(a), 1120(d), 1121(c)(1), 
1121(c)(2), 1123, and 1125 of this Act shall take effect January 1, 1975. 

(3) The first sentence added to section l(o) of the Railroad Retire- 
45 use 231. ment Act of 1974 by section 1116(b)(2) shall take effect October 1, 

1981, and shall apply only with respect to individuals who did not die 
before that date and who ceased rendering service as an employee 
45 USC 23it. under the Railroad Retirement Act of 1974 on or after Ocotber 1, 1975 

or were on leave of absence or furlough on October 1, 1975. The 
second sentence added to section l(o) of the Railroad Retirement Act 
of 1974 by section 1116(b)(2) shall take effect October 1, 1981. 

(c) The amendment made by section 1117(a) of this Act shall take 
effect October 1, 1981, and shall apply only with respect to individuals 
whose supplemental annuity closing date under section 2(b) of the 

45 use 23ia. Railroad Retirement Act of 1974 before the effective date of the 

amendment to such section by this Act did not occur before October 1, 
1981. 

(d) The amendments made by section 1119(b)(1) shall not apply with 
respect to annuities awarded on the basis of employee annuities 
awarded before October 1, 1981. 

(e) (1) The amendments made by sections 1118(e)(3), 1119(d)(2), 
1119(h)(1), and 1119(h)(4) of this Act shall take effect on the date of the 
enactment of this Act. 

(2) The amendment made by section 1118(d) of this Act shall apply 
with respect to annuity increases which become effective on or after 
the date described in the next sentence. The date referred to in the 
last preceding sentence is the later of October 1, 1981 and the date 
(after July 1, 1981) on which there is an increase in the rate of any tax 
imposed under chapter 22 (relating to railroad retirement tax) of the 

26 USC 3201 et Internal Revenue Code of 1954. For the purposes of the amendment 
sa ?- made by section 1118(d), with respect to annuities awarded before 

October 1, 1981, the annuity portions computed under subsections (b) 
45 USC 23ib. and (d) of section 3 of the Railroad Retirement Act of 1974 as in effect 

before October 1, 1981, shall be treated as a portion of an annuity 
computed under section 3(b) of such Act as amended by this Act. 

(3) The amendment made by section 1118(a) of this Act shall take 
effect on the later of October 1, 1981, and the date (after July 1, 1981) 
on which there is an increase in the rate of any tax imposed under 
chapter 22 (relating to railroad retirement tax) of the Internal 
Revenue Code of 1954, and shall apply only with respect to annuities 
awarded on or after the date of that taking effect. 

Ante, p. 633. (f) Section 4(g) of the Railroad Retirement Act of 1974 as amended 

by this Act (except subdivisions (5) and (6) of such section 4(g)) shall 
take effect October 1, 1981, with respect to awards made on or after 
that date in cases in which the employee did not begin receiving an 
annuity under section 2(a)(1) of the Railroad Retirement Act of 1974 
before October 1, 1981, and did not die before that date, and to all 
awards made on or after October 1, 1986. In all other awards made on 
or after October 1, 1981, and before October 1, 1986, for purposes of 
determining the initial annuity amounts only, the provisions of 
section 4(g) of the Railroad Retirement Aqt of 1974, as in effect before 
amendment by this Act shall be applicable. Initial annuity amounts 
determined under the preceding sentence shall be increased only by 
the same percentage, or percentages, as an employee's annuity 
amount determined under section 3(b) of the Railroad Retirement 
Act of 1974 is increased under section 3(g) of the Railroad Retirement 
Act of 1974 on or after the date on which such initial annuity amount 
began to accrue. Annuity amounts determined under section 4(g) of 
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the Railway Retirement Act of 1974 before amendment by this Act or 45 usc 231c 

under section 207(2) of Public Law 93-445 shall be increased only by 45 usc 231 note. 

the same percentage, or percentages, as an employee's annuity 

amount determined under section 3(b) of the Railroad Retirement 

Act of 1974 is increased under section 3(g) of the Railroad Retirement 45 usc 23ib. 

Act of 1974 on or after October 1, 1981. Section 4(g)(5) and 4(g)(6) of the 

Railroad Retirement Act of 1974, as amended by this Act, shall take 

effect on October 1, 1981. 

(g) The amendments made by sections 1118(b), 1118(g), 1120(b), 
1122(aX2), 1122(bXD, 1122(c), 1124, 1126, and 1127 of this Act shall 
take effect October 1 1981. 

(h) The amendments made by sections 1117(e)(2), 1117(f), 1118(h)(2), 
and 1 1 19QX4) shall take effect January 1, 1982. 

Subtitle E— Conrail Northeast Rail 

Service Act of 
1981 

Sec. 1131. This subtitle may be cited as the "Northeast Rail Service 45 use 1101 

Act Of 1981". note. 
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PART 1— GENERAL PROVISIONS 

FINDINGS 

45 USC lioi. Sec, 1132. The Congress finds and declares that— 

(1) the processes set in motion by the Regional Rail Reorganiza- 
45 use 701 note. tion Act of 1973 have failed to create a self-sustaining railroad 

system in the Northeast region of the United States and have 
cost United States taxpayers many billions of dollars over origi- 
nal estimates; 

(2) current arrangements for the provision of rail freight and 
commuter service in the Northeast and Midwest regions of the 
United States are inadequate to meet the transportation needs of 
the public and the needs of national security; 

(3) although the Federal Government has provided billions of 
dollars in assistance for Conrail and its employees, the Federal 
interest in ensuring the flow of interstate commerce through rail 
service in the private sector has not been achieved, and the 
protection of interstate commerce requires Federal intervention 
to preserve essential rail service in the private sector; 

(4) the provisions for protection of employees of bankrupt 
railroads contained in the Regional Rail Reorganization Act of 
1973 have resulted in the payment of benefits far in excess of 
levels anticipated at the time of enactment, have imposed an 
excessive fiscal burden on the Federal taxpayer, and are now an 
obstacle to the establishment of improved rail service and contin- 
ued rail employment in the Northeast region of the United 
States; and 

(5) since holding Conrail liable for employee protection pay- 
ments would destroy its prospects of becoming a profitable 
carrier and further injure its employees, an alternative employee 
protection system must be developed and funded. 

PURPOSE 

45 usc 1102. Sec. 1133. It is therefore declared to be the purpose of the Congress 

in this subtitle to provide for — 

(1) the removal by a date certain of the Federal Government's 
obligation to subsidize the freight operations of Conrail; 
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(2) transfer of Conrail commuter service responsibilities to one 
or more entities whose principal purpose is the provision of 
commuter service; and 

(3) an orderly return of Conrail freight service to the private 
sector. 

GOALS 

Sec. 1134. It is the goal of this subtitle to provide Conrail the 42 use 1103. 
opportunity to become profitable through the achievement of the 
following objectives: 

(1) Nonagreement personnel. — (A) Employees who are not 
subject to collective bargaining agreements (hereafter in this 
section referred to as "nonagreement personnel") should forego 
wage increases and benefits in an amount proportionately equiv- 
alent to the amount foregone by agreement employees pursuant 
to paragraph (4) of this section, adjusted annually to reflect 
inflation. 

(B) After May 1, 1981, the number of nonagreement personnel 
should be reduced proportionately to any reduction in agreement 
employees (excluding reductions pursuant to the termination 
program under section 702 of the Regional Rail Reorganization 
Act of 1973). Post, p. 662. 

(2) Suppliers.— To facilitate the orderly movement of goods in 
interstate commerce, materials and services should continue to 
be available to Conrail, under normal business practices, includ- 
ing the provision of credit and normal financing arrangements. 

(3) Shippers.— Conrail should utilize the revenue opportunities 
available to it under the Staggers Rail Act of 1980 and subtitle IV 49 USC 10101 
of title 49, United States Code. ^ 

(4) Agreement employees. — (A) Conrail should enter into seqm et 
collective bargaining agreements with its employees which 

would reduce ConraiTs costs in an amount equal to $200,000,000 
a year, beginning April 1, 1981, adjusted annually to reflect 
inflation. 

(B) Agreements under this subparagraph may provide for 
reductions in wage increases and for changes in fringe benefits 
common to agreement employees, including vacations and holi- 
days. 

(C) The cost reductions required under this subparagraph in 
the first year of the agreement may be deferred, but the aggre- 
gate cost reductions should be no less than an average of 
$200,000,000 per year for each of the first three one-year periods 
beginning April 1, 1981. 

(D) The amount of cost reductions provided under this para- 
graph shall be calculated by subtracting the cost of an agreement 
entered into under this paragraph from (i) the cost that would 
otherwise result from the application of the national agreement 
reached by railroad industry and its employees, or (ii) until such 
national agreement is reached, the cost which the United States 
Railway Association estimates would result from the application 
of such a national agreement. 



DEFINITIONS 



Sec. 1135. (a) As used in this subtitle, unless the context otherwise 45 use 1104. 
requires, the term: 
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(1) "Amtrak" means the National Railroad Passenger Corpora- 
tion created under title III of the Rail Passenger Service Act (45 
U.S.C. 541etseq.). 

(2) "Commission" means the Interstate Commerce Commis- 
sion. 

(3) "Commuter authority" means any State, local, or regional 
authority, corporation, or other entity established for purposes of 
providing commuter service, and includes the Metropolitan 
Transportation Authority, the Connecticut Department of 
Transportation, the Maryland Department of Transportation, 
the Southeastern Pennsylvania Transportation Authority, the 
New Jersey Transit Corporation, the Massachusetts Bay Trans- 
portation Authority, the Port Authority Trans-Hudson Corpora- 
tion, any successor agencies, and any entity created by one or 
more such agencies for the purpose of operating, or contracting 
for the operation of, commuter service. 

(4) "Commuter service" means short-haul rail passenger serv- 
ice operated in metropolitan and suburban areas, whether 
within or across the geographical boundaries of a State, usually 
characterized by reduced fare, multiple-ride, and commutation 
tickets, and by morning and evening peak period operations. 

(5) "Conrail" means the Consolidated Rail Corporation created 
under title III of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 741 etseq.). 

(6) "Rail carrier" means a common carrier engaged in inter- 
state or foreign commerce by rail subject to subtitle IV of title 49, 

49 use 10101 et United States Code. 

seq ' (7) "Secretary" means the Secretary of Transportation. 

(8) "Special court" means the judicial panel established under 
section 209 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 719). 

45 use 702. (b) Section 102 of the Regional Rail Reorganization Act of 1973 is 

amended — 

(1) by inserting after paragraph (2) the following new para- 
graphs: 

"(3) 'Commuter authority' means any State, local, or regional 
authority, corporation, or other entity established for purposes of 
providing commuter service, and includes the Metropolitan 
Transportation Authority, the Connecticut Department of 
Transportation, the Maryland Department of Transportation, 
the Southeastern Pennsylvania Transportation Authority, the 
New Jersey Transit Corporation, the Massachusetts Bay Trans- 
portation Authority, the Port Authority Trans-Hudson Corpora- 
tion, any successor agencies, and any entity created by one or 
more such agencies for the purpose of operating, or contracting 
for the operation of, commuter service; 

"(4) 'Commuter service' means short-haul rail passenger serv- 
ice operated in metropolitan and suburban areas, whether 
within or across the geographical boundaries of a State, usually 
characterized by reduced fare, multiple-ride, and commutation 
tickets, and by morning and evening peak period operations;"; 
and 

(2) by redesignating paragraphs (3) through (19) as paragraphs 
(5) through (21), respectively. 
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PART 2— TRANSFER OF RAIL SERVICE RESPONSIBILITIES 
Subpart A — Transfer of Conrail Commuter Services 

END OF CONRAIL OBLIGATION 

Sec. 1136. Notwithstanding any other provision of law or contract, 45 use 744a. 
Conrail shall be relieved of any legal obligation to operate commuter 
service on January 1, 1983. 

ESTABLISHMENT OF AMTRAK COMMUTER 

Sec. 1137. The Rail Passenger Service Act (45 U.S.C. 501 et seq.) is 
amended by inserting immediately after title IV thereof the following 
new title: 

"TITLE V— AMTRAK COMMUTER SERVICES 

"SEC. 501. ESTABLISHMENT OF AMTRAK COMMUTER. 45 USC 581. 

"(a) There shall be established, no later than November 1, 1981, a 
wholly-owned subsidiary of the Corporation to be known as the 
Amtrak Commuter Services Corporation (hereafter in this Act re- 
ferred to as 'Amtrak Commuter'). 

"(b)(1) Amtrak Commuter shall not be an agency or instrumentali- 
ty of the Federal Government. Amtrak Commuter shall be subject to 
the provisions of this Act and, to the extent not inconsistent with this 
Act, to the District of Columbia Business Corporation Act. d.c. Code 29-901. 

"(2) Amtrak Commuter shall be a contract operator of commuter 
service on behalf of the commuter authorities that contract with 
Amtrak Commuter for the operation of commuter service under this 
title. Amtrak Commuter shall have no common carrier obligation to 
operate either passenger or freight service. 

"(c)(1) Amtrak Commuter shall not be subject to the jurisdiction of 
the Commission under chapter 105 of title 49, United States Code, but 49 use 10501 et 
it shall (treated as a separate rail carrier) be subject to the same laws seq - 
and regulations with respect to safety and with respect to the 
representation of its employees for purposes of collective bargaining, 
the handling of disputes between carriers and their employees, 
employee retirement, annuity, and unemployment systems, and 
other dealings with its employees as any rail carrier providing 
transportation subject to the jurisdiction of the Commission under 
such chapter 105. 

"(2) Amtrak Commuter shall not be subject to any State or other 
law relating to the transportation of passengers by railroad insofar as 
such law relates to rates, routes, or service, including any modifica- 
tion or discontinuance thereof. 

"(3) Amtrak Commuter shall be exempt from the payment of taxes 
to the same extent as the Corporation is exempt under section 306(n) 
of this Act. Post, p. 692. 

"(4) The provisions of section 10 of the Clayton Act (15 U.S.C. 20) 
shall not apply to transactions between Amtrak Commuter and the 
Corporation. 

"(d) The Board of Directors of the Corporation shall be the incorpo- 
rators of Amtrak Commuter and shall take whatever steps are 
necessary to establish Amtrak Commuter, including filing articles of 
incorporation. 
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45 USC 582. "SEC. 502. DIRECTORS AND OFFICERS. 

"(a)(1) Amtrak Commuter shall have a Board of Directors as 
follows: 

"(A) The President of Amtrak Commuter, ex officio. 

"(B) One member of the Board of Directors of the Corporation 
who was selected as a representative of commuter authorities 
contracting with Amtrak Commuter for the operation of com- 
muter service, 

"(C) Two members selected by the Board of Directors of the 
Corporation. 

'(D) Two members from commuter authorities as follows: 
"(i) During the period prior to the commencement of the 
operation of commuter service by Amtrak Commuter, such 
members shall be selected by commuter authorities for 
which the Consolidated Rail Corporation (hereafter in this 
title referred to as 'ConraiD operates commuter service 
45 use 701 note. under the Regional Rail Reorganization Act of 1973. 

"(ii) Beginning January 1, 1983, such members shall be 
selected by commuter authorities for which Amtrak Com- 
muter operates commuter service pursuant to this title, 
except that if Amtrak Commuter operates commuter service 
for only one commuter authority, only one member shall be 
selected under this clause. 
"(2)(A) Except as otherwise provided in this section, members of the 
Board of Directors of Amtrak Commuter shall serve terms of two 
years, and any vacancy in the membership of the Board shall be filled 
in the same manner as in the case of the original selection. 

"(B) The Board shall elect one of its members annually to serve as 
Chairman. 

"(C) Each member of the Board shall receive compensation and 
45 use 543. reimbursement in accordance with section 303(a)(5) of this Act. 

"(b) The provisions of section 303 (b) and (d) of this Act shall apply 
to Amtrak Commuter, except that references to the Corporation shall 
be read as though they referred to Amtrak Commuter. 

45 USC 583. "SEC. 503. GENERAL POWERS OF AMTRAK COMMUTER. 

"(a)(1) Amtrak Commuter is authorized to own, manage, operate, or 
contract for the operation of commuter service; to conduct research 
and development related to its mission; and to acquire by construc- 
tion, purchase, or gift, or to contract for the use of, physical facilities, 
equipment, and devices necessary to commuter service operations. 

"(2) Amtrak Commuter shall, to the extent consistent with this Act 
and with agreements with commuter authorities, directly operate 
and control all aspects of its commuter service. 

"(b) To carry out its functions and purposes, Amtrak Commuter 
shall have the usual powers conferred upon a stock corporation by 
D.C. Code the District of Columbia Business Corporation Act. 

29 ~ 901 "(c) Amtrak Commuter is authorized to issue common stock to the 

Corporation. 

45 USC 584. "SEC. 504. COMMUTER SERVICE. 

"(a) Amtrak Commuter is authorized to operate commuter service 
under an agreement with a commuter authority. Effective January 1, 
1983, any commuter service operated by Amtrak Commuter under an 
agreement with a commuter authority shall be operated solely 
pursuant to the provisions of this section. 

"(b)(1) Amtrak Commuter shall operate commuter service which 
Conrail was obligated to provide on the effective date of this title 
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under section 303(b)(2) or 304(e) of the Regional Rail Reorganization 
Act of 1973, and may operate any other commuter service, if the 45 usc 743 > 744 - 
commuter authority for which such service is to be operated offers to 
provide a commuter service operating payment which is designed to 
cover the difference between the revenue attributable to the oper- 
ation of such service and the avoidable costs of operating such service 
(including the avoidable cost of any capital improvements necessary 
to operate such service) together with a reasonable return on the 
value. 

"(2) Any commuter authority making an offer under this subsec- 
tion shall demonstrate that such commuter authority has acquired, 
leased, or otherwise obtained access to all rail properties necessary to 
provide such additional commuter service. 

"(3) Any additional manpower requirements shall be satisfied 
through existing seniority arrangements as agreed to in the imple- 
menting agreement negotiated pursuant to section 508 of this Act. 

"(c) Any offer to provide a commuter service operating payment 
under subsection (b) of this section shall be made in accordance with 
regulations issued by the Rail Services Planning Office pursuant to 
section 205(d)(5)(A) and (6) of the Regional Rail Reorganization Act of 
1973. Such Office may revise and update such regulations as may be 45 use 715. 
necessary to carry out the provisions of this section. 

"(d)(1) Amtrak Commuter may discontinue commuter service pro- 
vided under this section upon 60 days' notice if— 

"(A) a commuter authority does not offer a commuter service 
operating payment in accordance with subsection (b) of this 
section; or 

"(B) an applicable commuter service operating payment is not 
paid when it is due. 

"(2) The necessary contents of the notice required under this 
subsection shall be determined pursuant to regulations issued by the 
Rail Services Planning Office. 

"(e) Notwithstanding any other provision of law, compensation to 
the Corporation or Amtrak Commuter for right-of-way related costs 
for service over the Northeast Corridor and other properties owned 
by the Corporation shall be determined in accordance with the 
methodology determined by the Commission or agreed upon by the 
parties pursuant to section 1163 of the Northeast Rail Service Act of 

1981. Post, p. 685. 

"(f) Amtrak Commuter shall not be subject to any lease or agree- 
ment with a commuter authority under which financial support was 
being provided on January 2, 1974, for the continuation of rail 
passenger service, except that the Corporation and Conrail shall 
retain appropriate trackage rights (for passenger and freight oper- 
ations respectively) over any rail properties owned or leased by such 
commuter agency. Compensation for such trackage rights shall be 
just and reasonable. 

"(g) Notwithstanding any other provision of this section, Amtrak 
Commuter is not obligated to provide commuter service if a commut- 
er authority operates the service itself or contracts for the provision 
of such service by an operator other than Amtrak Commuter. In any 
such case, Amtrak Commuter shall, where appropriate, provide the 
commuter authority or such other operator with access to the rail 
properties needed to operate such service. 

"(h) Amtrak Commuter and the Corporation shall, to the maxi- 
mum extent practicable, enter into agreements for purposes of 
avoiding duplication of employee functions and voluntarily establish- 
ing a consolidated work force. 
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45 USC 585. "SEC. 505. NORTHEAST CORRIDOR COORDINATION. 

"(a) The Board of Directors of Amtrak Commuter shall develop and 
recommend to the Corporation — 

"(1) policies which ensure equitable access to the Northeast 
Corridor, taking into account the need for equitable access by 
commuter and intercity service and the requirements of section 
45 USC 562. 402(e) of this Act; and 

"(2) equitable policies for the Northeast Corridor with respect 
to dispatching, public information, maintenance df equipment 
and facilities, major capital facility investments, and harmoniza- 
tion of equipment acquisitions, fares, tariffs, and schedules. 
"(b) The Board of Directors of Amtrak Commuter may recommend 
to the President and Board of Directors of the Corporation such 
actions as are necessary to resolve differences of opinions regarding 
operations (among or between the Corporation, Amtrak Commuter, 
other railroads, commuter authorities, and other State, local, and 
regional agencies responsible for the provision of commuter rail, 
rapid rail, or rail freight service), with respect to all matters except 
those conferred on the Commission in section 402(a) of this Act. 

Notification. "SEC. 506. PROPERTY TRANSFER. 

"(a) Not later than April 1, 1982, each commuter authority shall 
notify Amtrak Commuter and Conrail whether it intends to operate 
its own commuter service or to contract with Amtrak Commuter for 
the operation of such service. 

"(b)(1) A commuter authority may initiate negotiations with Con- 
rail for the transfer of commuter service operated by Conrail. 

"(2) Any transfer agreement between such a commuter authority 
and Conrail shall specify at least — 

"(A) the service responsibilities to be transferred; 

"(B) the rail properties to be conveyed; and 

"(C) a transfer date not later than January 1, 1983. 

"(3) Any transfer agreement under this subsection shall be entered 
into not later than September 1, 1982. 

"(c) Not later than September 1, 1982, Conrail and Amtrak Com- 
muter shall agree on terms and conditions for the transfer to Amtrak 
Commuter of all of Conrail's commuter service in the Northeast 
Corridor, except for commuter service to be transferred directly to a 
commuter authority under an agreement entered into under subsec- 
tion (b) of this section, and any rail properties used or useful for the 
operation of such commuter service. Such service and properties shall 
be transferred to Amtrak Commuter not later than January 1, 1983. 

"(d) If, by September 1, 1982, Conrail and Amtrak Commuter have 
not signed an agreement pursuant to subsection (c) of this section, the 
Secretary shall, within 30 days, determine which rail properties shall 
be transferred to Amtrak Commuter and the terms and conditions 
under which such rail properties and the Northeast Corridor com- 
muter service of Conrail shall be transferred to Amtrak Commuter. 
Such transfer shall occur not later than January 1, 1983. 

"(e) Following the transfer of commuter service and properties to 
Amtrak Commuter, and upon the request of any commuter authority 
for which the service is provided by Amtrak Commuter, Amtrak 
Commuter and such commuter authority shall agree upon terms and 
conditions for the transfer to the commuter authority of such service 
and any rail properties used or useful in the operation of such 
commuter service. 

"(f) If, within 90 days after a request for the transfer of commuter 
services is made by a commuter authority under subsection (e), 
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Amtrak Commuter and such commuter authority do not sign an 
agreement pursuant to subsection (e) of this section, Amtrak Com- 
muter or the commuter authority may appeal to the Secretary, Upon 
such appeal the Secretary shall determine which rail properties shall 
be transferred and the terms and conditions of such transfer. 

"(g) Consideration for inventory, including tools, spare parts, and 
fuel, transferred under this section shall be based on book value. The 
transfer of fixed facilities and rolling stock under this section shall be 
without consideration. 

"(h)(1) Notwithstanding any other provision of this Act, if an 
interest in rail properties is conveyed pursuant to this section, and if 
such conveyance is in accordance with the requirements of paragraph 
(2) of this subsection, the conveyance of such properties shall be 
deemed an assignment. Any such assignment shall relieve Conrail of 
liability for any breach which occurs after the date of such convey- 
ance, except that Conrail shall remain liable for any breach, event of 
default, or violation of covenant which occurred (and any charges or 
obligations which accrued) prior to the date of such conveyance, 
regardless of whether the assignee thereof assumes such liabilities, 
charges, or obligations. If any such liabilities, charges, or obligations 
(accrued prior to the date of such conveyance) are paid by or on behalf 
of any person or entity other than Conrail, such person or entity shall 
have a claim to direct reimbursement from Conrail, together with 
interest on the amount so paid. 

"(2)(A) A conveyance referred to in paragraph (1) of this subsection 
may be effected only if— 

"(i) the assignee to whom such conveyance is made assumes all 
of the obligations under any applicable conditional sale agree- 
ment, equipment trust agreement, or lease with respect to such 
rail properties (including any obligations which accrued prior to 
the date on which such rail properties are conveyed); 

"(ii) such conveyance is made subject to such obligations; and 
"(iii) in the event of a conveyance of property to persons other 
than Class I or II railroads, such conveyance must be approved by 
any party who is an owner, lessor, equipment trustee, or condi- 
tional sale vendor to Conrail on any debt instrument imposing a 
lien or encumbrance on or otherwise affecting the title or 
interest in the rail properties to be conveyed, except that such 
approval may not be unreasonably withheld and may be with- 
held only for lack of credit worthiness. 
As used in this subsection, the term 'rail properties' means assets or "Rail 
rights owned, leased, or otherwise controlled by Conrail, other than properties." 
real property, which are used or useful in rail transportation service, 
tion service. 

"(B) Subject to the provisions of this subsection, the provisions of 
this Act shall not affect the title and interests of any lessor, equip- 
ment trust trustee, or conditional sale vendor under any conditional 
sale agreement, equipment trust agreement, or lease under section 
1168 of title 11, United States Code. An assignee to whom such a 
conveyance is made shall assume all liability under such conditional 
sale agreement, equipment trust agreement, or lease. Such an assign- 
ment or conveyance to, and such an assumption of liability by such an 
assignee, shall not be deemed a breach, an event of default, or a 
violation of any covenant of any such conditional sale agreement, 
equipment trust agreement, or lease so assigned or conveyed, not- 
withstanding any provision of any such. agreement or lease. 

"(i) Conrail shall retain rail properties which are used chiefly in 
freight service and appropriate trackage rights for freight operations 



! PUBLIC LAW 97-35— AUG. 13, 1981 

over any rail properties which are transferred under this section. 
Any dispute regarding such rights may be submitted to the Commis- 
sion for final and binding determination. 

"(j) Nothing contained in this title shall be construed to affect the 
rights, duties, or obligations of Conrail or its successor in title and any 
bi-state commuter authority under any agreement, lease, or contract 
subject to which property was conveyed to Conrail pursuant to the 
Regional Rail Reorganization Act of 1973. 

"SEC. 507. REGULATORY APPROVAL. 

"Transfers of properties and assumptions of service responsibilities 
pursuant to agreements negotiated under section 506, or pursuant to 
a determination made by the Secretary under section 506 (d) or (f), 
shall not be subject to judicial review or to the provisions of subtitle 
IV of title 49, United States Code/'. 

PROHIBITION OP CROSS-SUBSIDIZATION 

Sec. 1138. Section 601 of the Rail Passenger Service Act (45 U.S.C. 
601) is amended by adding at the end thereof the following new 
subsection: 

"(c) None of the funds appropriated under this section for the 
payment of operating and capital expenses of intercity rail passenger 
service shall be used for the operation of commuter service by 
Amtrak Commuter.". 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1139. (a) Section 601 of the Rail Passenger Service Act (45 
U.S.C. 601), as amended by section 1138 of this subtitle, is further 
amended by adding at the end thereof the following new subsection: 

"(d) There are authorized to be appropriated to the Secretary not to 
exceed $20,000,000 for the fiscal year ending September 30, 1982, to be 
allocated for commuter rail purposes to any commuter authority that 
was providing commuter service, operated by a railroad that entered 
reorganization after calendar year 1974, as of January 1, 1979.". 

(b) There are authorized to be appropriated to the Secretary in the 
fiscal year ending September 30, 1982, not to exceed $50,000,000, to 
facilitate the transfer of rail commuter services from Conrail to other 
operators. The Secretary shall by regulation prescribe standards for 
the obligation of such funds, and shall ensure that distribution of 
such funds is equitably made between Amtrak Commuter and the 
commuter authorities that operate commuter service. In providing 
for the distribution of such funds, the Secretary shall consider any 
particular adverse financial impact upon any commuter authority 
contracting with Amtrak Commuter that results from the termina- 
tion of any lease or agreement between such commuter authority and 
Conrail. Amounts appropriated under this section are authorized to 
remain available until October 1, 1986. 

Subpart B— Additional Financing of Conrail 

ADDITIONAL FINANCING OF CONRAIL 

Sec. 1140. (a) Title II of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 711 et seq.) is amended by adding at the end thereof 
the following new section: 
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"additional purchases of series a preferred stock 

"Sec. 217. (a) Federal Investment. — In addition to the authority 45 use 727. 
provided under section 216 of this Act, the Association shall purchase 45 use 726. 
shares of Series A preferred stock and accounts receivable of the 
Corporation after the effective date of the Northeast Rail Service Act 
of 1981, in amounts not to exceed a total of $262,000,000. 

"(b) Accounts Receivable. — (1) In any further purchase under this 
section or section 216 of this title the Association shall purchase 
accounts receivable of the Corporation attributable to the dispute 
over the right-of-way related costs described in section 1163 of the 
Northeast Real Service Act of 1981 until the Commission resolves Post, p. 685. 
such dispute under such section, and accounts receivable of the 
Corporation attributable to delays in reimbursement from commuter 
authorities. 

"(2) From funds provided under this section or section 216 of this 
Act, the Association shall purchase Series A preferred stock of the 
Corporation, to the extent of losses on commuter service, in an 
amount not to exceed $15,000,000. 

"(c) States and Localities. — The Corporation shall be exempt 
from liability for any State tax, except for any tax imposed by any 
political subdivision of a State, until the property of the Corporation 
is transferred by the Secretary under title IV of this Act. Post, p. 654. 

"(d) Debentures. — The Association shall return debentures to the 
Corporation in an amount equal to the value of the properties 
conveyed by the Corporation to Amtrak Commuter and any commut- 
er authority. 

"(e) Rights Retained. — The Corporation shall retain the right to 
collect and shall collect any accounts receivable attributable to delays 
in reimbursement from commuter authorities that are purchased by 
the Association under this section. No agency or instrumentality of 
the United States shall be required to collect such accounts. 

"(f) Authorization of Appropriations. — There are authorized to 
be appropriated to the Association for purposes of purchasing securi- 
ties and accounts receivable of the Corporation under this section not 
to exceed $262,000,000, such sums to remain available until the 
Secretary transfers the Corporation under title IV of this Act. All 
sums received on account of the holding or disposition of any such 
securities or accounts receivable shall be deposited in the general 
fund of the Treasury.". 

(b) The table of contents of the Regional Rail Reorganization Act of 
1973 is amended by inserting immediately after the item relating to 
section 216 the following new item: 

"Sec. 217. Additional purchases of Series A preferred stock.". 

ORGANIZATION AND STRUCTURE OF CONRAIL 

Sec. 1141. (a) Section 301(d)(2) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.Q 741(d)(2)) is amended— 

(1) by striking out "(other than resignations pursuant to this 
subsection)" in the second sentence; and 

(2) by striking out the third, fourth, and fifth sentences. 

(b) Section 301(e)(1) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 741(e)(1)) is amended by striking out "In order to carry out 
the final system plan, the" and inserting in lieu thereof "The". 

(c) Section 301 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 741) is amended by striking out subsection (j) and inserting in 
lieu thereof the following new subsection: 



95 STAT. 654 PUBLIC LAW 97-35— AUG. 13, 1981 

"(j) Signal Systems. — If, within two years after the effective date of 
this subsection, the Corporation applies for the permission of the 
Secretary to substitute manual block signal systems for automatic 
block signal systems on lines on which less than 20,000,000 gross tons 
of freight are carried annually, the Secretary shall approve or 
disapprove such application within 90 days of its submission.". 

Subpart C — Transfer of Freight Service Responsibilities 

TRANSFER OF FREIGHT SERVICE 

Sec. 1142. The Regional Rail Reorganization Act of 1973 is amend- 
ed by inserting immediately after title III the following new title: 

"TITLE IV— TRANSFER OF FREIGHT SERVICE 

"interest of united states 

45 use 761. "Sec. 401. (a) Plan for Sale of Common Stock.— (1) As soon as 

practicable after the effective date of the Northeast Rail Service Act 

Ante, p. 643. of 1981, the Secretary shall engage the services of an investment 

banking firm or similar financial institution, which firm or institu- 
tion shall arrange for the sale of the interest of the United States in 
the common stock of the Corporation under this section. 

Plan, submittal "(2) At any time after the effective date of the Northeast Rail 

to Congress. Service Act of 1981 the Secretary may submit to the Congress a plan 

for the sale, in block or by public offering, of the interest of the United 
States in the common stock of the Corporation. Such plan shall — 
"(A) ensure continued rail service; 

"(B) promote competitive bidding for such common stock; and 
"(C) maximize the return to the United States on its invest- 
ment. 

"(3) Any plan submitted under paragraph (2) shall be deemed 
approved at the end of the 60-calendar-day period of continuous 
session of the Congress beginning on the date the plan was submitted, 
unless during such period both Houses of Congress pass a concurrent 
resolution the substance of which states that the Congress does not 
favor such plan. The Secretary shall implement any plan deemed 
approved under this paragraph. For purposes of this subsection — 
"(A) continuity of session of the Congress is broken only by an 
adjournment sine die; and 

"(B) the days on which either House is not in session because of 
adjournment of more than 3 days to a day certain are excluded in 
the computation of the 60-day period. 
"(b) Cancellation. — In making any sale under a plan submitted 
under subsection (a)(2), the Secretary may cancel some shares of the 
common stock of the Corporation and sell only the remaining shares. 

"(c) Replacement of Board op Directors. — When all common 
stock of the Corporation held by the United States (or any agent or 
instrumentality thereof) is sold under a plan submitted under subsec- 
tion (a)(2) or canceled under subsection (b), the Corporation shall elect 
a new Board of Directors. Only holders of shares of common stock 
may vote in such election, and each such share shall entitle its holder 
to one vote. 

"(d) Railroad Purchasers. — Any railroad which purchases 
common stock of the Corporation shall vote such stock in the same 
proportion as all other common stock of the Corporation is voted 
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unless the Commission determines that such railroad has purchased 
a controlling interest in the Corporation. 

"(e) Stock Offering.— In making any sale under a plan submitted 
under subsection (a)(2), the Secretary shall first offer for sale, to any 
employees whose wages are reduced pursuant to any agreement 
entered into in accordance with the goal set forth in section 1134(4) of 
the Northeast Rail Service Act of 1981, stock in amounts equal to the Ante, p. 645. 
extent of such wage reduction. 

"debt and preferred stock 

"Sec. 402. (a) Limitation.— Prior to any sale of the common stock of 45 use 762. 
the Corporation under section 401, the interest of the United States 
in any debt or preferred stock of the Corporation held by the United 
States (or any agent or instrumentality thereof, including the Associ- 
ation) shall be limited to any interest which attaches to such debt or 
preferred stock in the event of bankruptcy, or substantial sale, or 
liquidation of the assets of the Corporation. The Secretary shall 
substitute for the evidence of such debt or preferred stock held by the 
United States (or any such agent or instrumentality) contingency 
notes conforming to the limited terms set forth in this subsection. 

"(b) Subsequent Issue.— If the interest of the United States is 
limited under subsection (a) the Corporation may issue new debt or 
preferred stock subsequent to the issuance of the debt or preferred 
stock described in subsection (a) which shall have higher priority in 
the event of bankruptcy, liquidation, or abandonment of the assets of 
the Corporation than the debt or preferred stock described in subsec- 
tion (a). 

"profitability determinations 

"Sec. 403. (a) First Determination.— (1) On June 1, 1983, the 45 use 763. 
Board of Directors of the Association (hereafter in this title referred 
to as the 'USRA Board') shall make a detennination whether the 
Corporation will be a profitable carrier. For the purpose of making 
such determination the USRA Board shall assume that the interest 
of the United States in any debt or preferred stock of the Corporation 
is limited as required under section 402 of this Act. 

"(2) As used in this subsection, 'profitable carrier' means a carrier "Profitable 
that generates sufficient revenues to meet its expenses, including carner 
reasonable maintenance of necessary equipment and facilities, and 
will be able to borrow capital in the private market sufficient to meet 
all its capital needs. 

"(3XA) If the USRA Board determines under paragraph (1) of this 
subsection that the Corporation will be a profitable carrier, the 
Secretary shall continue to attempt to sell the interest of the United 
States in the common stock of the Corporation under section 401 of 
this Act. 

"(B) If the USRA Board determines under paragraph (1) of this 
subsection that the Corporation will not be a profitable carrier, the 
Secretary shall initiate discussions and negotiations under section 
405 of this Act for the transfer of the Corporation's freight rail 
properties and service responsibilities. 

"(b) Second Determination.— (1) As soon after November 1, 1983, 
as the necessary information is available, if the USRA Board has 
determined under subsection (a)(2) of this section that the Corpora- 
tion will be a profitable carrier such Board shall make a determina- 
tion as to whether the Corporation has been a profitable carrier 
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during the period beginning June 1, 1983, and ending October 31, 
1983. 

"Profitable "(2) As used in this subsection, 'profitable carrier' means a carrier 

carrier." ^hat generates sufficient revenues to meet its expenses, including 

reasonable maintenance of necessary equipment and facilities, and 
would have been able to borrow capital in the private market 
sufficient to meet all its capital needs. For the purpose of making 
such determination the USRA Board shall assume that the interest 
of the United States in any debt or preferred stock of the Corporation 
has been limited as required under section 402 of this Act. 

"(3)(A) If the USRA Board determines under paragraph (1) of this 
subsection that the Corporation has been a profitable carrier, the 
Secretary shall continue to attempt to sell the interest of the United 
States in the common stock of the Corporation under section 401 of 
this Act. 

"(B) If the USRA Board determines under paragraph (1) of this 
subsection that the Corporation has not been a profitable carrier, the 
Secretary shall initiate discussions and negotiations under section 
405 of this Act for the transfer of the Corporation's freight rail 
properties and service responsibilities. 

"failure to sell as entity 

45 use 764. "Sec. 404. (a) Notification.— After June 1, 1984, the Secretary may 

notify the USRA Board that he has determined that he is unable to 
sell the interest of the United States in the common stock of the 
Corporation under section 401 of this Act. The USRA Board shall 
approve or disapprove such determination within 15 days after the 
date of such notification. 

"(b) USRA Board Approval.— (1) If the USRA Board approves any 
determination of the Secretary of which it is notified under subsec- 
tion (a)(2), the employees of the Corporation may, within 90 days after 
the date of the Secretary's determination was submitted to the USRA 
Board, submit to the Secretary a plan for the purchase of the common 
stock of the Corporation. 

"(2) The Secretary shall approve any plan submitted under para- 
graph (1) of this subsection if, taking into account any consideration 
to be received by the Corporation from any sale of debt instruments 
or newly issued common stock as part of the purchase transaction, 
the Corporation's earnings and earnings prospects are sufficient to 
meet its operating and capital requirements and permit it adequate 
access to the private capital markets for any additional capital it may 
require, so that the Corporation will not require further Federal 
financial assistance. The Secretary shall consider whether the plan 
ensures continued rail service and maximizes the return to the 
United States on its investment. 

"(3) If the Secretary does not approve the plan submitted under 
paragraph (1) of this subsection the Secretary shall initiate discus- 
sions and negotiations under section 405 of this Act for the transfer of 
the Corporation's freight rail properties and service responsibilities. 

"(c) USRA Board Disapproval.— (1) If the USRA Board disap- 
proves any determination of the Secretary it is notified of under 
subsection (a), the Secretary shall continue to attempt to sell the 
interest of the United States in the common stock of the Corporation. 

"(2) The Secretary may notify the USRA Board that he has 
determined that he is unable to sell the interest of the United States 
in the common stock of the Corporation each 90 days thereafter, and 
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such determination shall be subject to the approval or disapproval 
under the provisions of this section. 

"transfer plan 

"Sec. 405. (a) Initial Discussions.— If the Corporation is deter- 45 use 765. 
mined not to be a profitable carrier by the USRA Board under 
subsection (a) or (b) of section 403, or if any plan for the purchase of 
the common stock of the Corporation under section 404(b) is not 
approved by the Secretary, or if at any time the Corporation requires 
funding from the Federal Government in excess of amounts author- 
ized on or before the effective date of the Northeast Rail Service Act 
of 1981, the Secretary, in consultation with the Corporation, shall Ante, p. 643. 
initiate discussions and negotiations under section 5 of the Depart- 
ment of Transportation Act (49 U.S.C. 1654) with potential purchas- 
ers for the transfer of the Corporation's freight rail properties and 
service responsibilities, specifically including freight terminal oper- 
ations in the Northeast Corridor. 

"(b) Conferences.— As a part of the process set forth in subsection 
(a), the Secretary shall consult with railroads, representatives of 
employees of the Corporation and other railroads that may be 
affected, appropriate State and local government officials, shippers, 
consumer representatives, potential purchasers or operators other 
than railroads, and holders of purchase money equipment obliga- 
tions. The Secretary shall hold conferences in developing plans for 
the sale of the Corporation and persons attending or represented at 
such conferences shall not be liable under the antitrust laws of the 
United States with respect to any discussion at such conference, or 
with respect to any agreements reached at such conferences, which 
are entered into with the approval of the Secretary. 

"(c) Freight Transfer Agreements.— Any agreement for the 
transfer of the Corporation's rail properties and service 
responsibilities (hereafter in this title referred to as 'freight transfer 
agreements') shall specify the rail properties and the service respon- 
sibilities to be transferred to the acquiring railroad and the price to 
be paid for rail properties transferred, and shall include such other 
terms as the Secretary, consulting with the Corporation, and the 
acquiring railroad consider appropriate. 

"(d) Terminal Companies. — Not later than 1 year after the freight 
transfer agreements are implemented pursuant to section 408 of this 
title, the Secretary shall arrange for the formation by railroads of one 
or more terminal companies, to be operated as private corporations 
without Federal operating subsidy, to provide switching and terminal 
services in the Northeast Corridor without preference to the traffic of 
any railroad. Notwithstanding the provisions of the preceding sen- 
tence, the Secretaiy shall not be required to arrange for the forma- 
tion of such terminal companies if he certifies in writing to the 
Congress that individual acquiring railroads are capable of assuring 
adequate freight terminal operations in the Northeast Corridor. 

"(e) Competition. — Discussion and negotiations for freight transfer 
agreements shall be conducted, to the maximum extent practicable, 
to assure the preservation and enhancement of rail competition in 
the Northeast. In the development of freight transfer agreements, 
rail lines which have heavy rail freight activity shall receive priority 
designation for competitive service. In determining such priority the 
Secretary shall consider shipper input and other relevant data. 

"(f) Report.— The Secretary shall submit to the Congress every six 
months a report regarding his activities under this section. If the 
Secretary finds that he is unable to sell the interest of the United 
States in the common stock of the Corporation under section 401 of 
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this Act, he shall concurrently notify the Congress and the USRA 
Board of such finding. 

"consolidation of agreements 

45 USC 766. "Sec. 406. (a) Goals.— The Secretary shall ensure that freight 

transfer agreements entered into under the authority of this title 
provide for the continuation of the optimum level of self-sustaining 
rail service consistent with the needs of the service area, the long- 
term viability of acquiring railroads operating in the private sector, 
the preservation and enhancement of transportation competition, 
and the orderly disposition of equipment subject to railroad equip- 
ment obligations and of rail properties subject to contractual obliga- 
tions based on improvements directly financed by States, localities, 
and shippers. 

"(b) Transfer Date. — All freight transfer agreements entered into 
under this title shall include as a term a common transfer date. 

"(c) Consolidation. — The Secretary shall consolidate, for purposes 
of approval and review, all freight transfer agreements and shall 
ensure that no less than 75 percent of the total rail service operated 
by the Corporation on the date of transfer shall be maintained under 
the aggregate of such agreements. If the Secretary acts to grant 
preliminary or final approval to the freight transfer agreements, the 
Secretary shall include in his determination a listing of those rail 
properties not specified in such agreements for transfer, and the 
likely disposition of such properties. 

"public comment and congressional notification 

Publication "Sec. 407. (a) Attorney General —If the Secretary grants prelimi- 

r E ^? ral nai 7 approval to the freight transfer agreements, the Secretary shall 
45 USC767 publish a summary of the agreements in the Federal Register, 

requesting public comment. The period for comment shall be not less 
than 30 days. The Secretary shall, upon the expiration of such 30-day 
period, transmit the freight transfer agreements with any proposed 
modifications to the Attorney General. The Attorney General shall, 
within 10 days of receipt of such transmittal, advise the Secretary as 
to whether any freight transfer agreement or combination of agree- 
ments would create or maintain a situation inconsistent with the 
antitrust laws of the United States, and the Secretary shall give due 
consideration to any such advice that may be rendered. The transmit- 
tal to the Attorney General shall contain such information as the 
Attorney General may require in order to advise the Secretary as to 
whether the freight transfer agreements under consideration would 
create or maintain a situation inconsistent with such antitrust laws. 

"(b) Commission. — The Secretary shall also transmit the freight 
transfer agreements with any proposed modifications to the Commis- 
sion on the same date that the Secretary transmits them to the 
Attorney General. The Commission shall, within 10 days of receipt of 
such transmittal, advise the Secretary as to the effect of any freight 
transfer agreement or combination of agreements on the adequacy of 
public transportation and whether any freight transfer agreement or 
combination of agreements would have an adverse effect on other 
railroads or on competition among railroads. 

"(c) Final Approval. — After consideration of comments received 
and any advice rendered by the Attorney General and the Commis- 
sion, but no later than 90 days after the close of public comment 
under subsection (a), the Secretary may grant final approval to the 
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freight transfer agreements. With the consent of the acquiring 
railroad, the Secretary may modify a freight transfer agreement 
prior to granting such final approval. 

"(d) Congressional Review.— If the Secretary grants final ap- 
proval to the freight transfer agreements, the Secretary shall, within 
10 days of such approval, transmit a copy of such agreements to each 
House of Congress, together with the Secretary's determination of 
final approval. The freight transfer agreements shall be deemed 
approved at the end of 60 calendar days of continuous session of the 
Congress, unless either the House of Representatives or the Senate or 
both passes a resolution during such period stating that they do not 
favor the freight transfer agreements. For purposes of this sub- 
section — 

"(1) continuity of session of the Congress is broken only by an 
adjournment sine die; and 

(2) the days on which either House is not in session because of 
adjournment of more than 3 days to a day certain are excluded in 
the computation of the period described in this subsection. 

"performance under agreements; effect 

"Sec. 408. (a) Transfer. — If neither House of Congress has acted to 45 use 768. 
disapprove the freight transfer agreements within 60 days, rail 
properties shall be conveyed and service responsibilities of the 
Corporation shall be transferred in accordance with the freight 
transfer agreements. Such conveyances and transfers shall not be 
subject to the provisions of subtitle IV of title 49, United States Code, 49 use 10101 
or, with respect to the issuance and sale of securities to the United et se ^ 
States or the Corporation for the purpose of financing such transfers, 
to the registration and prospectus delivery requirements of the 
Securities Act of 1933, or to the laws of any State with respect to the 15 use 77a. 
issuance and sale of securities. 

"(b) Responsibilities. — On the date the common stock or the rail 
properties and service responsibilities of the Corporation are trans- 
ferred under this title — 

"(1) the acquiring railroad shall be deemed a railroad subject to 
subtitle IV of title 49, United States Code, and shall be deemed 
qualified thereunder to provide the service responsibilities as- 
sumed; and 

"(2) the Corporation shall discontinue and shall be relieved of 
any responsibility to operate rail service over any line of railroad 
conveyed under the freight transfer agreements and all other 
rail properties of the Corporation. 
"(c) Review.— No transfer of the Corporation's stock or rail proper- 
ties and freight service responsibilities under this title shall be 
subject to judicial review or to review by the Commission. 

"(d) Sale Date. — Unless the Corporation is found not profitable 
under section 403(a) or (b) of this title, the Secretary may not sell the 
rail properties and service responsibilities of the Corporation until 
June 1, 1984, except that if the Corporation requires further Federal 
financing before such date, such sale may be made before such date. 

"assignment 

"Sec. 409. Liability. — (a) Notwithstanding any other provision of 45 use 769. 
this title, if an interest in rail properties is conveyed pursuant to 
section 408 of this Act, and if such conveyance is in accordance with 
the requirements of subsection (b) of this section, the conveyance of 
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such properties shall be deemed an assignment. Any such assignment 
shall relieve the Corporation of liability for any breach which occurs 
after the date of such conveyance, except that the Corporation shall 
remain liable for any breach, event of default, or violation of 
covenant which occurred (and any charges or obligations which 
accrued) prior to the date of such conveyance, regardless of whether 
the assignee thereof assumes such liabilities, charges, or obligations. 
If any such liabilities, charges, or obligations (accrued prior to the 
date of such conveyance) are paid by or on behalf of any person or 
entity other than the Corporation, such person or entity shall have a 
claim to direct reimbursement from the Corporation, together with 
interest on the amount so paid. 

"(b) Conveyance, — (1) A conveyance referred to in subsection (a) of 
this section may be effected only if— 

"(A) the assignee to whom such conveyance is made assumes 
all of the obligations under any applicable conditional sale 
agreement, equipment trust agreement, or lease with respect to 
such rail properties (including any obligations which accrued 
prior to the date on which such rail properties are conveyed), 
"(B) such conveyance is made subject to such obligations, and 
"(C) in the event of a conveyance of property to persons other 
than Class I or II railroads, such conveyance must be approved by 
any party who is a owner, lessor, equipment trustee, or condi- 
tional sale vendor to the Corporation on any debt instrument 
imposing a lien or encumbrance on or otherwise affecting the 
title or interest in the rail properties to be conveyed, provided 
that such approval may not be unreasonably withheld and may 
be withheld only for lack of credit worthiness. 
"Rail As used in this paragraph, the term 'rail properties' means assets or 

properties." rights owned, leased, or otherwise controlled by the Corporation, 

other than real property, which are used or useful in rail transporta- 
tion service. 

"(2) Subject to the provisions of this subsection, the provisions of 
this title shall not affect the title and interests of any lessor, 
equipment trust trustee, or conditional sale vendor under any condi- 
tional sale agreement, equipment trust agreement, or lease under 
section 1168 of title 11, United States Code. An assignee to whom such 
a conveyance is made shall assume all liability under such condi- 
tional sale agreement, equipment trust agreement, or lease. Such an 
assignment or conveyance to, and such an assumption of liability by 
such an assignee, shall not be deemed a breach, an event of default, or 
a violation of any covenant of any such conditional sale agreement, 
equipment trust agreement, or lease so assigned or conveyed, not- 
withstanding any provision of any such agreement or lease. 

"subsidiaries 

45 use 769a. "Sec. 410. The Corporation, by January 1, 1982, shall identify those 

of its subsidiaries (other than the Conrail Equity Corporation) which 
did not operate at a profit during the preceding 12-month period, and 
shall, not later than 12 months after the date of enactment of this 
subtitle, seek to sell any subsidiary identified as not profitable unless 
the Association determines that the benefits of maintaining owner- 
ship of such subsidiary outweigh the financial loss resulting from 
such ownership.". 



PUBLIC LAW 97-35— AUG. 13, 1981 



95 STAT. 661 



PART 3— PROTECTION FOR CONRAIL EMPLOYEES 

PROTECTION OF CONRAIL EMPLOYEES 

Sec. 1143, (a) The Regional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.) is amended by adding at the end thereof the 
following new title: 

"TITLE VII— PROTECTION OF EMPLOYEES 

"employee protection agreement 

"Sec. 701. (a) General.— (1) The Secretary of Labor and the 45 use 797. 
representatives of the various classes and crafts of employees of the 
Corporation shall, not later than 90 days after the effective date of 
this title, enter into an agreement providing protection for employees 
of the Corporation who were protected by the compensatory provi- 
sions of title V of this Act immediately prior to the effective date of 45 US C 771. 
the Northeast Rail Service Act of 1981 and who are, or may be, Ante, p. 643. 
deprived of employment by actions taken under this Act and the 
Northeast Rail Service Act of 1981. An employee shall be considered 
deprived of employment if unable to obtain a position with an 
acquiring railroad, or to obtain a position with the Corporation, the 
National Railroad Passenger Corporation, or a commuter authority 
through the normal exercise of seniority or, in the case of a non- 
agreement employee, by written application. 

"(2) If the parties are unable to reach agreement under paragraph 
(1) within 90 days, the Secretary of Labor shall, within 30 days after 
the expiration of such 90-day period, prescribe the benefit schedule. 

"(b) Use of Funds. — The agreement entered into under this section 
may provide for the use of funds made available under section 713 of 
this Act for the following purposes: 

'(1) Allowances to employees deprived of employment. 
'(2) Moving expenses for employees who must make a change 
in residence. 

"(3) Retraining expenses for employees who are seeking em- 
ployment in new areas. 
"(4) Termination allowances for employees. 
'(5) Health and welfare insurance premiums. 
'(6) Such other purposes as may be agreed upon by the parties. 
'(c) Applicability. — Any employee of the Corporation who is 
eligible for benefits under an agreement entered into under this 
section and who is transferred to the National Railroad Passenger 
Corporation, to the Amtrak Commuter Services Corporation, or to a 
commuter authority pursuant to title V of the Rail Passenger Service 
Act shall remain eligible for such benefits. Ante, p. 647. 

"(d) Limitation.— (1) The agreement of the parties and the benefit 
schedule prescribed by the Secretary under this section may not 
require the expenditure of funds in excess of the amount authorized 
to be appropriated under section 713 of this Act, or provide benefits 
for any individual employee in excess of $20,000. 

"(2) No individual shall become eligible for benefits under this 
section after the last day of the eighteen-month period beginning on 
the date of transfer under section 401 or 404 of this Act. Ante, pp. 654, 

656. 
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"termination allowance 

45 use 797a. "Sec. 702. (a) General.— The Corporation may terminate the 

employment of certain employees, in accordance with this section, 
upon the payment of an allowance of $350 for each month of active 
service with the Corporation or with a railroad in reorganization, but 
in no event may any such termination allowance exceed $25,000. 

"(b) Employment Needs.— Within 90 days after the effective date 
of this title, the Corporation shall determine, for each location, the 
number of employees that the Corporation intends to separate under 
subsection (a) of this section. 

"(c) Notification and Separation Procedure. — (1) Within 90 days 
after the effective date of this title, the Corporation shall notify its 
employees of their rights and responsibilities under this section. 

'(2) Within 90 days after the effective date of this title, the 
Corporation shall notify each train and engine service employee 
eligible to be separated under paragraph (3) that such employee may 
be entitled to receive a separation payment under this section if such 
employee files a written request to be separated. Such notice may be 
revised from time to time. 

"(3) If the number of employees who request to be separated 
pursuant to paragraph (2) of this subsection is greater, in engine 
service at any location, than the number of excess firemen at the 
location, and in train service at the location than the number of 
excess second and third brakemen, as determined by the Corporation, 
the Corporation shall separate the employees described in paragraph 
(2) of this subsection in order of seniority beginning with the most 
senior employee, until the excess firemen and second and third 
brakemen positions at that location, as determined by the Corpora- 
tion, have been eliminated. 

"(d) Designated Separations.— If the number of employees who 
are separated pursuant to subsection (cX3) is less at any location than 
the number of excess firemen in freight and commuter service and 
second and third brakemen in freight service at such location, as 
determined by the Corporation, the Corporation may, after 210 days 
after the effective date of this title, designate for separation employ- 
ees in engine service or train service respectively in inverse order of 
seniority, beginning with the most junior employee in active service 
at such location until the excess firemen in freight and commuter 
service and second and third brakemen in freight service, at that 
location have been eliminated. An employee designated under this 
subsection may choose (1) to furlough himself voluntarily, in which 
case the next most junior employee protected under the fireman 
manning or crew consist agreements or any other agreement or law, 
in the same craft or class at such location may be separated instead 
and receive the separation allowance, or (2) to exercise his seniority to 
another location, in which case the Corporation may separate, under 
the provisions of this subsection, the next most junior protected 
employee in active service at the location to which seniority ulti- 
mately is exercised. 

"(e) Effect on Positions.— (1) The Corporation shall refrain from 
filling one fireman position in freight service, or in commuter service 
where applicable, for each employee in engine service separated in 
accordance with this section. 

"(2) The Corporation may refrain from filling one brakeman 
position in excess of one conductor and one brakeman on one crew in 
freight service for each employee in train service who is separated in 
accordance with this section. 
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"(3) Positions permitted to be not filled under this subsection shall 
be not filled in different types of freight service actually operated at 
or from the location in a sequence to be agreed upon between the 
Corporation and the general chairman representative of classes or 
crafts of employees having jurisdiction over the positions to be not 
filled. If no such agreement is reached, the Corporation may desig- 
nate the position to be not filled. 

"(4) Notwithstanding paragraphs (1) and (2) of this subsection, the 
Corporation shall retain all rights it has under any provision of law 
or agreement to refrain from filling any position of employment. 

"(f) Procedures. — The Corporation and representatives of the 
various classes and crafts of employees to be separated may agree on 
procedures to implement this section, but the absence of such 
agreement shall not interfere with implementation of the separa- 
tions authorized by this section. 

"(g) Commuter Employees.— The provisions of this section shall 
apply to the separation of firemen in commuter service, except that 
with respect to such employees the Corporation is required to make 
the separations authorized by this section. 

"preferential hiring 

"Sec. 703. (a) General.— Any employee who is deprived of employ- 45 use 797b. 
ment shall have the first right of hire by any other railroad for a 
vacancy for which he is qualified in a class or craft (or in the case of a 
non-agreement employee, for a non-agreement vacancy) in which 
such employee was employed by the Corporation or a predecessor 
carrier for not less than one year, except where such a vacancy is 
covered by (1) an affirmative action plan, or a hiring plan designed to 
eliminate discrimination, that is required by Federal or State statute, 
regulation, or Executive order, or by the order of a Federal court or 
agency, or (2) a permissible voluntary affirmative action plan. For 
purposes of this section, a railroad shall not be considered to be hiring 
new employees when it recalls any of its own furloughed employees. 

"(b) Status. — The first right of hire afforded to employees under 
this section shall be coequal to the first right of hire afforded under 
section 8 of the Milwaukee Railroad Restructuring Act (45 U.S.C. 907) 
and section 105 of the Rock Island Transition and Employee Assist- 
ance Act (45 U.S.C. 1004). 94 Stat. 400. 

"central register of railroad employment 

"Sec. 704. (a) Register.— (1) The Railroad Retirement Board (here- 45 use 797c. 
after in this section referred to as the 'Board') shall prepare and 
maintain a register of persons separated from railroad employment 
after at least one year of completed service with a railroad who have 
declared their current availability for employment in the railroad 
industry. The register shall be subdivided by class and craft of prior 
employment and shall be updated periodically to reflect current 
availability. 

"(2) Each entry in the register shall include, or provide access to, 
basic information concerning the individual's experience and 
qualifications. 

"(3) The Board shall place at the top of the register those former 
railroad employees entitled to priority under applicable provisions of 
law, including this Act. 

"(b) Corporation Employees. — As soon as is practicable after the 
effective date of this title, the Corporation shall provide to the Board 
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the names of its former employees who elect to appear on the register 
and who have not been offered employment with acquiring railroads. 

"(c) Vacancy Notices. — Each railroad shall timely file with the 
Board a notice of vacancy with respect to any position for which the 
railroad intends to accept applications from persons other than 
current employees of that carrier. 

"(d) Placement. — The Board shall, through distribution of copies 
of the central register (or portions thereof) to railroads and repre- 
sentatives of classes or crafts of employees and through publication of 
employment information derived from vacancy notices filed with the 
Board, promote the placement of former railroad employees possess- 
ing requisite skills and experience in appropriate positions with other 
railroads. 

"(e) Employment Applications. — In addition to its responsibilities 
under subsections (a) through (d) of this section, the Board shall 
facilitate the filing of employment applications with respect to 
current vacancies in the industry by former railroad employees 
entitled to priority under applicable provisions of law, including this 
Act. 

"(f) Expiration. — The provisions of this section shall cease to be 
effective on the expiration of the 3-year period beginning on the 
effective date of this title. 

"(g) Resolution of Disputes. — Any dispute, grievance, or claim 
arising under this section or section 703 of this Act shall be subject to 
resolution in accordance with the following procedures: 

"(1) Any employee with such a dispute, grievance, or claim 
may petition the Board to review and investigate the dispute, 
grievance, or claim. 

"(2) The Board shall investigate the dispute, grievance, or 
claim, and if it concludes that the employee s rights under this 
section or section 703 of this Act may have been violated, the 
dispute, grievance, or claim shall be subject to resolution in 
accordance with the procedures set forth in section 3 of the 
Railway Labor Act (45 U.S.C. 153). 

"(3) In the case of any violation of this section or section 703 of 
this Act, the Adjustment Board (or any division or delegate 
thereof) or any other board of adjustment created under section 3 
of the Railway Labor Act shall, where appropriate, award such 
relief, including back pay, as may be necessary to enforce the 
employee's rights. 

"election and treatment of benefits 

45 use 797d. "Sec. 705. (a) Election.— (1) Any employee who accepts any bene- 
fits under an agreement entered into under section 701 of this Act or 
a termination allowance under section 702 of this Act, shall, except as 
provided in paragraph (2) of this subsection, be deemed to waive any 
employee protection benefits otherwise available under any other 
provision of law or any contract or agreement in effect on the 
effective date of this title, except benefits under sections 703 and 704 
of this Act, and shall be deemed to waive any cause of action for any 
alleged loss of benefits resulting from the provisions of or the 

Ante, p. 643. amendments made by the Northeast Rail Service Act of 1981. 

"(2) Nothing in paragraph (1) of this subsection shall affect the 
right of any employee described in such paragraph to benefits under 

45 use 23it. the Railroad Retirement Act of 1974 or the Railroad Unemployment 

45 use 367. Insurance Act. 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 665 

"(b) Treatment of Benefits. — Any benefits received by an em- 
ployee under an agreement entered into pursuant to section 701 of 
this Act and any termination allowance received under section 702 of 
this Act shall be considered compensation solely for purposes of— 
"(1) the Railroad Retirement Act of 1974 (45 U.S.C. 231 et seq.); 
and 

"(2) determining the compensation received by such employee 
in any base year under the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.). 

"assignment of work 

"Sec. 706. (a) General.— With respect to any craft or class of 45 use 797e. 
employees not covered by a collective bargaining agreement that 
provides for a process substantially equivalent to that provided for in 
this section, the Corporation shall have the right to assign, allocate, 
reassign, reallocate, and consolidate work formerly performed on the 
rail properties acquired pursuant to the provisions of this Act from a 
railroad in reorganization to any location, facility, or position on its 
system if it does not remove such work from coverage of a collective 
bargaining agreement and does not infringe upon the existing classi- 
fication of work rights of any craft or class of employees at the 
location or facility to which such work is assigned, allocated, reas- 
signed, reallocated, or consolidated. Prior to the exercise of authority 
under this subsection, the Corporation shall negotiate an agreement 
with the representatives of the employees involved permitting such 
employees the right to follow their work. 

"(b) Expiration.— The authority granted by this section shall apply 
only for as long as benefits are provided under this title with funds 
made available under section 713 of this Act. 

"contracting out 

"Sec. 707. All work in connection with the operation or services 45 use 797f. 
provided by the Corporation on the rail lines, properties, equipment, 
or facilities acquired pursuant to the provisions of this Act and the 
maintenance, repair, rehabilitation, or modernization of such lines, 
properties, equipment, or facilities which has been performed by 
practice or agreement in accordance with provisions of the existing 
contracts in effect with the representatives of the employees of the 
classes or crafts involved shall continue to be performed by the 
Corporation's employees, including employees on furlough. Should 
the Corporation lack a sufficient number of employees, including 
employees on furlough, and be unable to hire additional employees, to 
perform the work required, it shall be permitted to subcontract that 
part of such work which cannot be performed by its employees, 
including those on furlough, except where agreement by the repre- 
sentatives of the employees of the classes or crafts involved is 
required by applicable collective-bargaining agreements. The term 
'unable to hire additional employees' as used in this section contem- 
plates establishment and maintenance by the Corporation of an 
apprenticeship, training, or recruitment program to provide an 
adequate number of skilled employees to perform the work. 

"new collective-bargaining agreements 

"Sec. 708. (a) Agreement.— Not later than 60 days after the 45USC797g. 
effective date of any conveyance pursuant to the provisions of this 



666 PUBLIC LAW 97-35— AUG. 13, 1981 

Act, the representatives of the various classes or crafts of employees 
of a railroad in reorganization involved in a conveyance and repre- 
sentatives of the Corporation shall commence negotiation of a new 
single collective bargaining agreement for each class and craft of 
employees covering the rate of pay, rules, and working conditions of 
employees who are the employees of the Corporation. Such collective 
bargaining agreement shall include appropriate provisions concern- 
ing rates of pay, rules, and working conditions, but shall not, before 
April 1, 1984, include any provisions for job stabilization which may 
exceed or conflict with those established herein. Negotiations with 
respect to such single collective bargaining agreement, and any 
successor thereto, shall be conducted systemwide. 

"(b) Procedure. — (1) Any procedure for finally determining the 
components of the first single collective bargaining agreement for 
any class or craft, agreed upon before the effective date of this title, 
shall be completed no later than 45 days after such effective date. 
Such agreed upon procedure shall be deemed to satisfy the require- 
158. ments of sections 7 and 8 of the Railway Labor Act. The National 
Mediation Board shall appoint any person as provided for by such 
agreements. 

"(2) Nothing in this section shall be construed to require the parties 
to enter into a new single collective bargaining agreement if the 
agreement between the parties in effect immediately prior to the 
effective date of this title complied with section 504(d) of this Act as in 
effect immediately prior to such date. 

"(c) Railway Labor Act Notices.— Employees of the Corporation 
may not serve notices under section 6 of the Railway Labor Act for 
the purpose of negotiating job stabilization or other protective agree- 
ments with the Corporation until after April 1, 1984. 

"employee and personal injury claims 

"Sec. 709. (a) Liability for Employee Claims. — In all cases of 
claims, prior to April 1, 1976, by employees, arising under the 
collective bargaining agreements of the railroads in reorganization in 
the Region, and subject to section 3 of the Railway Labor Act (45 
U.S.C 153), the Corporation, the National Railroad Passenger Corpo- 
ration, or an acquiring carrier, as the case may be, shall assume 
responsibility for the processing of any such claims, and payment of 
those which are sustained or settled on or subsequent to the date of 
conveyance, under section 303(bXD of this Act, and shall be entitled 
to direct reimbursement from the Association pursuant to section 
211(h) of this Act, to the extent that such claims are determined by 
the Association to be the obligation of a railroad in reorganization in 
the Region. Any liability of an estate of a railroad in reorganization to 
its employees which is assumed, processed, and paid pursuant to this 
subsection by the Corporation, the National Railroad Passenger 
Corporation, or an acquiring carrier shall remain the preconveyance 
obligation of the estate of such railroad for purposes of section 
211(h)(1) of this Act. Hie Corporation, the National Railroad Passen- 
ger Corporation, an acquiring carrier, or the Association, as the case 
may be, shall be entitled to a direct claim as a current expense of 
administration, in accordance with the provisions of section 211(h) of 
this Act (other than paragraph (4XA) thereof), for reimbursement 
(including costs and expenses of processing such claims) from the 
estate of the railroad in reorganization on whose behalf such obliga- 
tions are discharged or paid. In those cases in which claims for 
employees were sustained or settled prior to such date of conveyance, 
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it shall be the obligation of the employees to seek satisfaction against 
the estate of the railroads in reorganization which were their former 
employers. 

"(b) Assumption of Personal Injury Claims— All cases or claims 
by employees or their personal representatives for personal injuries 
or death against a railroad in reorganization in the Region arising 
prior to the date of conveyance of rail properties, pursuant to section 
303 of this Act, shall be assumed by the Corporation or an acquiring 45 USC 743. 
railroad, as the case may be. The Corporation or the acquiring 
railroad shall process and pay any such claims that are sustained or 
settled, and shall be entitled to direct reimbursement from the 
Association pursuant to section 211(h) of this Act, to the extent that 45 use 721. 
such claims are determined by the Association or its successor 
authority to be the obligation of such railroad. Any liability of an 
estate of a railroad in reorganization which is assumed, processed, 
and paid, pursuant to this subsection, by the Corporation or an 
acquiring railroad shall remain the preconveyance obligation of the 
estate of such railroad for purposes of section 211(h)(1) of this Act. The 
Corporation, an acquiring railroad, or the Association, as the case 
may be, shall be entitled to a direct claim as a current expense of 
administration, in accordance with the provisions of section 211(h) of 
this Act (other than paragraph (4)(A) thereof), for reimbursement 
(including costs and expenses of processing such claims) from the 
estate of the railroad in reorganization on whose behalf such obliga- 
tions were discharged or paid. 

"limitations on liability 

"Sec. 710. (a) Federal Government.— The liability of the United 45 USC 797i. 
States under an agreement entered into or benefit schedule pre- 
scribed under section 701 of this Act or for payment of a termination 
allowance under section 702 of this Act shall be limited to amounts 
appropriated under section 713 of this Act. 

"(b) The Corporation.— (1) The Corporation, Amtrak Commuter, 
and commuter authorities shall incur no liability under an agree- 
ment entered into or benefit schedule prescribed under section 701 of 
this Act or for the payment of a termination allowance under section 
702 of this Act. 

"(2) Notwithstanding any other provision of law, until April 1, 1984, 
the Corporation shall have no liability for employee protection iri the 
event of a sale of any asset to a purchaser, and such purchaser shall 
assume the liability for the application of employee protection 
conditions imposed by the Commission for all employees adversely 
affected by such sale. 

"preemption 

"Sec. 711. No State may adopt or continue in force any law, rule, 45 USC 797j. 
regulation, order, or standard requiring the Corporation, the Na- 
tional Railroad Passenger Corporation, or the Amtrak Commuter 
Services Corporation to employ any specified number of persons to 
perform any particular task, function, or operation, or requiring the 
Corporation to pay protective benefits to employees, and no State in 
the Region may adopt or continue in force any such law, rule, 
regulation, order, or standard with respect to any railroad in the 
Region. 
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"factfinding panel 



45 USC 797k. "Sec. 712. (a) Purpose.— The Corporation shall enter into collective 

bargaining agreements with its employees which provide for the 
establishment of one or more advisory factfinding panels, chaired by 
a neutral expert in industrial relations, for purposes of recommend- 
ing changes in operating practices and procedures which result in 
greater productivity to the maximum extent practicable. 

"(b) National Mediation Board.— The National Mediation Board 
shall appoint public members to any panel established by an agree- 
ment entered into under this subparagraph, and shall perform such 
functions contained in the agreement as are consistent with the 

45 USC 151 duties of such Board under the Railway Labor Act. 

"(c) Other Functions.— The factfinding panel may, before making 
its report to the parties, provide mediation, conciliation, and other 
assistance to the parties. 



"authorization of appropriations 

45 USC 797/, "Sec. 713. There are authorized to be appropriated to carry out the 

provisions of this title not to exceed $385,000,000. Of the amounts 
authorized to be appropriated under this section, not more than 
$115,000,000 shall be available solely for termination allowances 
under section 702 of this Act. Any amounts not expended for 
termination allowances under section 702 shall be available for 
purposes of section 701 of this Act. In addition to funds authorized 
under this section, any funds appropriated under section 509(bXD of 
the Railroad Revitalization and Regulatory Reform Act of 1976 (45 
94 Stat. 1945. u.S.C. 829(b)(1)) for use under section 216(b)(3) of the Regional Rail 
94 ^l 1 * inf 6 Reorganization Act of 1973 shall be available to the Association, and 
45 use 726. ^ e Association shall make available to the Corporation as a grant 

such funds to accomplish the purposes of this title. Amounts appro- 
priated under this section are authorized to remain available until 
expended. 

"arbitration 

45 USC 797m. "Sec. 714. Any dispute or controversy with respect to the interpre- 
tation, application, or enforcement of the provisions of this title, 
except sections 703, 704, 708, and 713, or section 1144 of the Northeast 

Post, p. 669. R a ii Service Act of 1981, and except those matters subject to judicial 

Post, p. 676. review under section 1152 of the Northeast Rail Service Act of 1981, 

which have not been resolved within 90 days, may be submitted by 
either party to an Adjustment Board for a final and binding decision 

45 USC 153. thereon as provided in section 3 of the Railway Labor Act, in which 

event the burden of proof on all issues so presented shall be on the 
Corporation, or the Association, where appropriate.*'. 

(b) The table of contents of the Regional Rail Reorganization Act of 
1973 is amended by adding at the end thereof the following new 
items: 

"TITLE VII— PROTECTION OF EMPLOYEES 

"Sec. 701. Employee protection agreement. 

"Sec. 702. Termination allowance. 

"Sec. 703. Preferential hiring. 

"Sec. 704. Central register of railroad employment. 

"Sec. 705. Election and treatment of benefits. 

"Sec. 706. Assignment of work. 

"Sec. 707. Contracting out. 

"Sec. 708. New collective bargaining agreements. 

"Sec. 709. Employee and personal injury claims. 

"Sec. 710. Limitations on liability. 
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"Sec. 711. Preemption. 

"Sec. 712. Factfinding panel. 

"Sec. 713. Authorization of appropriations. 

"Sec. 714. Arbitration.". 



REPEALS 

Sec. 1144. (a)(1) Title V of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 771 et seq.), and the items in the table of contents of 
such Act relating to such title V, are repealed. 

(2) Notwithstanding the repeal made by paragraph (1) of this 45 use 771 
subsection — note. 

(A) benefits accrued as of the effective date of this subsection as 
a result of events that occurred wholly prior to October 1, 1981, 
shall be disbursed except as provided in paragraph (3); and 

(B) any dispute or controversy regarding such benefits shall be 
determined under the terms of the law in effect on the date the 
claim arose. 

(3) Benefits shall not be disbursed under paragraph (2XA) unless 
the employee has filed a claim for such benefits within 90 days after 
the date of repeal; except that, with respect to a claim which is the 
subject of or is based upon any arbitration decision issued after the 
date of repeal, such 90-day period shall not commence until such 
arbitration decision is issued to the employee and the employee's 
representative; and no benefits shall be disbursed unless appropri- 
ations for such purposes are or become available. 

(4) The provisions of this subsection shall take effect on the first day Effective date, 
of the first month beginning after the date of enactment of this 

subtitle. 

(b) Section 11 of the Milwaukee Railroad Restructuring Act (45 
U.S.C. 910) and section 107 of the Rock Island Transition and 
Employee Assistance Act (45 U.S.C. 1006) (relating to maintenance of 94 Stat. 402. 
certain employee lists) are repealed. 

PART 4— TERMS OF LABOR ASSUMPTION 
Subpart A — Passenger Employees 

TRANSFER OF PASSENGER SERVICE EMPLOYEES 

Sec. 1145. Title V of the Rail Passenger Service Act, as added by Ant ^ p* 647. 
this subtitle, is amended by adding at the end thereof the following 
new sections: 

"SEC 508. TRANSFER OF EMPLOYEES. 45 USC 588. 

"(a) Not later than May 1, 1982, Conrail, commuter authorities that 
intend to operate commuter service, and representatives of the 
various crafts or classes of employees of Conrail to be transferred to 
the commuter authorities shall enter into negotiations for an imple- 
menting agreement in accordance with subsection (c) of this section. 

"(b) Not later than May 1, 1982, Conrail, Amtrak Commuter, and 
representatives of the various crafts or classes of employees of 
Conrail to be transferred to Amtrak Commuter shall enter into 
negotiations for an implementing agreement in accordance with 
subsection (c) of this section. 
"(c) Such negotiations shall — 

"(1) determine the number of employees to be transferred to 
Amtrak Commuter or a commuter authority; 

"(2) identify the specific employees of Conrail to whom Amtrak 
Commuter or a commuter authority offers employment; 



95 STAT. 670 



PUBLIC LAW 97-35— AUG. 13, 1981 



"(3) determine the procedure by which such employees may 
elect to accept employment with Amtrak Commuter or a com- 
muter authority; 

"(4) determine the procedure for acceptance of such employees 
into employment with Amtrak Commuter or a commuter author- 
ity; 

"(5) determine the procedure for determining the seniority of 
such employees in their respective crafts or classes in Amtrak 
Commuter or with a commuter authority which shall, to the 
extent possible, preserve their prior seniority rights; 

"(6) ensure that all such employees are transferred to Amtrak 
Commuter or a commuter authority no later than January 1, 
1983; and 

"(7) ensure the retention of prior seniority on Conrail of 
employees transferring to Amtrak Commuter or a commuter 
authority and determine the extent and manner in which such 
employees shall be permitted to exercise such seniority in order 
to (A) provide employees transferred to Amtrak Commuter or a 
commuter authority at least one opportunity every six-month 
period to exercise previous freight seniority rights, (B) maximize 
employment opportunities for employees on furlough, (C) main- 
tain the ability to recall experienced employees, (D) ensure that 
under no circumstances are seniority rights exercised in any 
manner which results in any disruption of service or a position 
being filled which would otherwise not be filled under the terms 
of any crew consist, fireman manning, or other similar agree- 
ment, and (E) ensure that Conrail has the right to furlough one 
employee in the same craft or class for each employee who 
returns from Amtrak Commuter or a commuter authority by 
exercising seniority. 
"(d)(1) If agreements with respect to the matters being negotiated 
pursuant to this section are not reached by August 1, 1982, the parties 
to the negotiations shall, within an additional 5 days, select a neutral 
referee. If the parties are unable to agree upon the selection of such a 
referee, the National Mediation Board shall immediately appoint a 
referee. 

"(2) The referee shall commence hearings on the matters being 
negotiated pursuant to this section not later than 5 days after the 
date he is selected or appointed, and shall render a decision within 20 
days after the date of commencement of such hearings. All parties 
may participate in the hearings, but the referee shall have the only 
vote. 

"(3) The referee shall resolve and decide all matters in dispute with 
respect to the negotiation of the implementing agreement or agree- 
ments. The referee's decision shall be final and binding to the same 
extent as an award of an adjustment board under section 3 of the 
45 USC 153. Railway Labor Act, and shall constitute the implementing agreement 

or agreements between the parties. The National Mediation Board 
shall fix and pay the compensation of such referees. 

"(e) If Amtrak Commuter transfers commuter service and proper- 
Ante, p. 650. ties to a commuter authority under section 506 of this title, Amtrak 

Commuter, the commuter authority, and representatives of the 
various crafts or classes of employees to be transferred to the 
commuter authority shall enter into an implementing agreement in 
accordance with subsection (c) of this section. If no agreement is 
reached by the date service and properties are transferred, the 
dispute shall be resolved by a neutral referee in accordance with 
subsection (d) of this section. 
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"(f) Any employee of Conrail who is not offered employment with 
Amtrak Commuter or a commuter authority under agreements 
entered into under this section shall be provided employee protection 
under section 701 of the Regional Rail Reorganization Act of 1973 to Ante, p. 661. 
the same extent as if such employee had remained in the employ of 
Conrail. 

"SEC. 509. FACTFINDING PANEL. 45 USC 589. 

"(a) Amtrak Commuter or a commuter authority and the repre- 
sentatives of the various classes and crafts of employees to be 
transferred to Amtrak Commuter or such commuter authority shall, 
by May 1, 1982, establish a factfinding panel, chaired by a neutral 
expert in industrial relations, for purposes of recommending changes 
in operating practices and procedures which would result in greater 
productivity to the maximum extent practicable. 

"(b) The National Mediation Board shall appoint public members 
to the panel established under subsection (a) of this section. 

"(c) The factfinding panel shall, by July 1, 1982, submit a report to 
the parties setting forth its recommendations for changes in operat- 
ing practices and procedures. 

(d) The factfinding panel may provide mediation, conciliation, and 
other assistance to the parties. 

"SEC. 510. COLLECTIVE BARGAINING AGREEMENT FOR AMTRAK COMMUT- 45 USC 590. 
ER OR COMMUTER AUTHORITIES. 

"(a)(1) Not later than September 1, 1982, the commuter authorities 
that intend to operate commuter service and the representatives of 
the various classes or crafts of employees to be transferred to such 
commuter authorities under agreements entered into under section 
508 of this Act shall enter into new collective bargaining agreements 
with respect to rates of pay, rules, and working conditions. 

"(2) Not later than September 1, 1982, Amtrak Commuter and the 
representatives of the various classes or crafts of employees to be 
transferred to Amtrak Commuter under agreements entered into 
under section 508 of this Act shall enter into new collective bargain- 
ing agreements with respect to rates of pay, rules, and working 
conditions. 

"(b) If the parties have not reached an agreement by the date 
specified in subsection (a) of this section, any party to the dispute or 
the Governor of any State through which the service that is the 
subject of the dispute is operated may, within 15 days after such date, 
request the President to establish an emergency board pursuant to 
subsection (c) of this section. 

"(c) Within 15 days after the request under subsection (b) of this 
section, of a party or a Governor, the President shall create an 
emergency board. Such board shall conduct a public hearing on the 
dispute at which each party shall appear and provide testimony, and 
shall, within 30 days after the date of its creation, report on the 
dispute. 

' (d) If no settlement in the dispute is reached within 10 days after 
the report of the emergency board, such board shall require the 
parties to the dispute to submit, within 5 days, final offers to the 
board for settlement of the dispute. 

"(e) Within 15 days after the submission of final offers, the 
emergency board shall submit a report to the President setting forth 
its selection of the most reasonable offer. 

"(f) If the emergency board selects a final offer submitted by a 
carrier and the employees of such carrier engage in any work 
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stoppage arising out of the dispute, such employees shall not be 
eligible during the period of such work stoppage for benefits under 
45 USC 367. the Railroad Unemployment Insurance Act. 

"(g) If the emergency board selects a final offer submitted by the 
employees and the carrier refuses to accept such offer, the carrier 
shall not participate in any benefits of any agreement between 
carriers which is designed to provide benefits to such carriers during 
a work stoppage. 

"(h) The provisions set forth in this section shall be the exclusive 
means for resolving any dispute relating to entering into an initial 
collective bargaining agreement between Amtrak Commuter or a 
commuter authority, as the case may be, and representatives of the 
various classes or crafts of employees to be transferred to Amtrak 
Commuter or such commuter authority.". 

Subpart B— Freight Employees 

LABOR TRANSFER 

Sec. 1146. (a) Title IV of the Regional Rail Reorganization Act of 
Ante, p. 654. 1973, as added by this subtitle, is amended by adding at the end 

thereof the following new sections: 

"labor transfer agreements 

45 use 769b. "Sec. 411, (a) Implementing Agreement.— Within 30 days after 

the date any freight transfer agreement is entered into under this 
title, any Class I or Class II railroad purchasing rail properties under 
such agreement, including any entity that attains such status on the 
transfer date, and the representatives of the various crafts or classes 
of employees of the Corporation to be transferred to such railroad or 
other entity shall commence implementing agreement negotiations. 
Such negotiations shall— 

"(1) determine the number of employees to be transferred to 
such railroad; 

"(2) identify the specific employees of the Corporation to whom 
such railroad or other entity offers employment; 

"(3) determine the procedure by which such employees may 
elect to accept employment with such railroad or other entity; 

"(4) determine the procedure for acceptance of such employees 
into employment with such railroad or other entity; 

"(5) determine the procedure for determining the seniority of 
such employees in their respective crafts or classes in the system 
of such railroad or other entity, which shall, to the extent 
possible, preserve their prior freight service seniority rights; and 
"(6) ensure that all such employees are transferred to such 
railroad or other entity no later than 120 days after the date the 
transfer agreement is entered into under this title. 
"(b) Decision of Referee.— (1) If no agreement with respect to the 
matters being negotiated pursuant to subsection (a) is reached within 
30 days after the date such negotiations are commenced, the parties 
to the negotiations shall, within an additional 10 days, select a 
neutral referee. If the parties are unable to agree upon the selection 
of such a referee, the National Mediation Board shall promptly 
appoint a referee. 

(2) The referee shall commence hearings on the matters being 
negotiated pursuant to subsection (a) within 10 days after the date he 
is selected or appointed, and shall render a decision within 30 days 
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after the date of commencement of such hearings. All parties may 
participate in the hearings, but the referee shall have the only vote. 

"(3) The referee shall resolve and decide all matters in dispute with 
respect to the negotiation of the implementing agreement or agree- 
ments. The referee's decision shall be final and binding to the same 
extent as an award of an adjustment board under section 3 of the 
Railway Labor Act, and shall constitute the implementing agreement 45 USC 153. 
or agreements between the parties. The National Mediation Board 
shall fix and pay the compensation of such referees. 

"labor conditions 

"Sec. 412. (a) New York Dock.— Employees of the Corporation who 45 use 769c. 
are transferred under this title shall be entitled to the labor protec- 
tion benefits set forth in New York Dock Railway-Control-Brooklyn 
Eastern Terminal, 360 ICC 60 (1979), except as provided in subsection 
(b) of this section. 

"(b) Alternatives.— (1) If the entity to which such employees are 
transferred was a railroad under the provisions of subtitle IV of title 
49, United States Code, prior to the date of transfer, and the parties ^ use 10101 
are unable to reach a collective bargaining agreement under proce- et seq ' 
dures referred to in subsection (a), the collective bargaining agree- 
ment in effect between such railroad and its employees shall govern. 

"(2) If the entity to which such employees are transferred was not a 
railroad under the provisions of subtitle IV of title 49, United States 
Code, prior to the date of transfer, and the parties are unable to reach 
a collective bargaining agreement under procedures referred to in 
subsection (a), the collective bargaining agreement in effect between 
the Corporation and its employees prior to the date of transfer shall 
govern. 

"(c) Class III Exemption.— The provisions of this section shall not 
apply to any Class III carrier/'. 

(b) The table of contents of the Regional Rail Reorganization Act of 
1973 is amended by striking out the items relating to title IV and 
inserting in lieu thereof the following new items: 

"TITLE IV— TRANSFER OF FREIGHT SERVICE 

"Sec. 401. Interest of United States. 

"Sec. 402. Debt and preferred stock. 

"Sec. 403. Profitability determinations. 

"Sec. 404. Failure to sell as entity. 

"Sec. 405. Transfer plan. 

"Sec. 406. Consolidation of agreements. 

"Sec. 407. Public comment and congressional notification. 

"Sec. 408. Performance under agreements; effect. 

"Sec. 409. Assignment. 

"Sec. 410. Subsidiaries. 

"Sec. 411. Labor transfer agreements. 

"Sec. 412. Labor conditions.". 

PART 5— UNITED STATES RAILWAY ASSOCIATION 

ORGANIZATION OF USRA 

Sec. 1147. Section 201 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 711) is amended by striking out subsections (d) 
through (i), by redesignating subsections (j) and (k) as subsections (g) 
and (h), respectively, and by inserting after subsection (c) the follow- 
ing new subsections: 
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"(d) Board of Directors.— (1) The Board of Directors of the 
Association shall consist of five individuals, as follows: 

"(A) The Chairman, who shall be the individual serving as 
Chairman on the effective date of this subsection, until the 
expiration of his term of office or his resignation, or his replace- 
ment, who shall be selected by the outgoing Chairman and the 
other members of the Board. 

"(B) The Secretary of Transportation. 

"(C) The Comptroller General of the United States. 

"(D) The Chairman of the Commission. 

"(E) The Chairman of the Board of Directors of the 
Corporation. 

"(2) The Chairman may not have any employment or other direct 
financial relationship with any railroad. The Chairman shall receive 
$300 per diem when engaged in the actual performance of his duties 
plus reimbursement for travel, subsistence, and other necessary 
expenses incurred in the performance of such duties. 

(e) Term of Office.— The term of office of the Chairman of the 
Board of Directors of the Association shall expire on December 31, 
1983. The Chairman may be reappointed and the term of the 
Chairman shall be 3 years. 

"(f) Quorum. — Three members of the Board of Directors, or their 
representatives, shall constitute a quorum for the transaction of any 
function of the Association. 

"(g) The Board of Directors shall, on the effective date of this 
subsection, assume the functions previously performed by the Fi- 
nance Committee. 

"(h) The members of the Board of Directors may send representa- 
tives to meetings of such Board, and such representatives may 
exercise full powers of the members.". 

FUNCTIONS OF USRA 

Sec. 1148. (a) Section 202 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 712) is amended- 

(1) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following new subsection: 

"(a) General.— The Association is authorized to— 

"(1) monitor the financial performance of the Corporation; 
"(2) review whether the goals and requirements of this Act are 
met; 

"(3) purchase or otherwise acquire or receive, and hold and 
dispose of securities (whether debt or equity) of the Corporation 
45 use 726. under sections 216 and 217 of this Act and exercise all of the 

Ante, p. 653. rights, privileges, and powers of a holder of any such securities; 

"(4) purchase accounts receivable of the Corporation in accord- 
ance with section 217 of this Act; and 

"(5) appoint and fix the compensation of such personnel as the 
Association considers necessary and appropriate."; and 

(2) by redesignating subsections (c) through (j) as subsections (b) 
through (i), respectively. 

(b) The section heading of section 202 of the Regional Rail Reorga- 
nization Act of 1973 is amended by striking out "general powers 
and duties" and inserting in lieu thereof "functions". 

(c) The item relating to section 202 in the table of contents of the 
Regional Rail Reorganization Act of 1973 is amended to read as 
follows: 

"Sec. 202. Functions of the Association.". 
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ACCESS TO INFORMATION 

Sec. 1149. Section 203 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 713) is amended to read as follows: 

"access to information 

"Sec. 203. The Corporation shall make available to the Association 
such information as the Association determines necessary for the 
Association to carry out its functions under this Act. The Association 
shall request from other parties which are affected by this Act 
information which will enable the Association to fulfill its functions 
under this Act.". 

UNITED STATES RAILWAY ASSOCIATION REPORTS 

Sec. 1150. (a) Title II of the Regional Rail Reorganization Act of 
1973, as amended by this subtitle, is amended further by adding at Ante, p. 652. 
the end thereof the following new sections: 

"UNITED STATES RAILWAY ASSOCIATION REPORTS 

"Sec. 218. (a) Progress and Evaluation.— (1) The Association 45 use 728. 
shall prepare and submit to Congress periodic reports on the progress 
of the Secretary in carrying out the provisions of titles II, III, and IV 
of this Act. 45 USC 711, 

"(2) Reports submitted under paragraph (1) of this subsection shall ^ 41 , g . 
also include an evaluation of the performance of the Corporation in n e ' p ' 
order to keep the Congress informed as to matters which may affect 
the quality of rail service in the Northeast and which may affect the 
security of Federal funds invested in the Corporation. 

"(b) Transfer Agreements.— (1) The Association shall prepare 
and submit to Congress a final report on the transfer agreements 
which the Secretary is required to transmit to Congress under section 
407 of the Regional Rail Reorganization Act of 1973. Such report shall Ante, p 658. 
be submitted on the same date as the Secretary's transmittal of such 
agreements to Congress. 

"(2) The report submitted under paragraph (1) of this subsection 
shall include an evaluation of the effect of the transfer agreements on 
rail service in the Northeast, railroad employees, the economy of the 
Region, other railroads in the Northeast and elsewhere, and any 
other matter which the Association considers appropriate. Such 
report shall also include recommendations with respect to approval, 
disapproval, or modification of the transfer agreements. 

"advisory board 

"Sec. 219. Members of the Board of Directors of the Association 45 usc 729 - 
serving on the day before the effective date of the Northeast Rail 
Service Act of 1981, shall serve as an Advisory Board to the Associ- Ante, p. 643. 
ation. A member of the Advisory Board who is not otherwise an 
employee of the Federal Government shall receive reimbursement 
for travel, subsistence, and other necessary expenses incurred in the 
performance of such duties. The Chairman of the Association shall 
serve as Chairman of the Advisory Board, Any vacancy on the 
Advisory Board shall be filled by the Association with a representa- 
tive from the group which had a representative in the vacant 
position.". 
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(b) The table of contents of the Regional Rail Reorganization Act of 
1973, as amended by section 1140(b) of this subtitle, is amended 
further by inserting immediately after the item relating to section 
217 the following new items: 

"Sec. 218. United States Railway Association reports. 
"Sec. 219. Advisory Board.". 

USRA AUTHORIZATION 

Sec. 1151. Section 214(c) of the Regional Rail Reorganization Act of 
94 Stat. 1965. 1973 (45 U.S.C. 724(c)) is amended to read as follows: 

"(c) Association.— There are authorized to be appropriated to the 
Association for purposes of carrying out its administrative expenses 
under this Act not to exceed $13,000,000 for the fiscal year ending 
September 30, 1982, and not to exceed $4,000,000 for the fiscal year 
ending September 30, 1983. Sums appropriated under this subsection 
are authorized to remain available until expended.". 

PART 6— MISCELLANEOUS PROVISIONS 

JUDICIAL REVIEW 

45 USC 1105. Sec. 1152. (a) Notwithstanding any other provision of law, the 

special court shall have original and exclusive jurisdiction over any 
civil action — 

(1) for injunctive, declaratory, or other relief relating to the 
enforcement, operation, execution, or interpretation of any pro- 
vision of or amendment made by this subtitle, or administrative 
action taken thereunder to the extent such action is subject to 
judicial review; 

(2) challenging the constitutionality of any provision of or 
amendment made by this subtitle; 

(3) to obtain, inspect, copy, or review any document in the 
possession or control of the Secretary, Conrail, the United States 
Railway Association, or Amtrak that would be discoverable in 
litigation under any provision of or amendment made by this 
subtitle; or 

(4) seeking judgment upon any claim against the United States 
founded upon the Constitution and resulting from the operation 
of any provision of or amendment made by this subtitle. 

(b) A judgment of the special court in any action referred to in this 
section shall be reviewable only upon petition for a writ of certiorari 
to the Supreme Court of the United States, except that any order or 
judgment enjoining the enforcement, or declaring or determining the 
unconstitutionality or invalidity, of any provision of this subtitle 
shall be reviewable by direct appeal to the Supreme Court of the 
United States. Such review is exclusive and any petition or appeal 
shall be filed not more than 20 days after entry of such order or 
judgment. 

(c) Administrative action under the provisions of or amendments 
made by this subtitle which is subject to review shall be upheld unless 
such action is found to be unlawful under standards established for 
review of informal agency action under paragraphs (2) (A), (B), (C), 
and (D) of section 706, title 5, United States Code. The requirements of 
this subtitle shall constitute the exclusive procedures required by law 
for such administrative action. 

(d) If the volume of civil actions under subsection (a) of this section 
so requires, the United States Railway Association shall apply to the 
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judicial panel on multi-district litigation authorized by section 1407 of 
title 28, United States Code, for the assignment of additional judges to 
the special court. Within 30 days after the date of such application, 
the panel shall assign to the special court such additional judges as 
may be necessary to exercise the jurisdiction described in subsection 
(a) of this section. 

TRANSFER TAXES AND FEES J RECORDATION 

Sec. 1153. (a)(1) All transfers or conveyances of any interest in rail 45 USC 1106. 
property (whether real, personal, or mixed) which are made under 
any provision of or amendment made by this subtitle shall be exempt 
from any taxes, imposts, or levies now or hereby imposed, by the 
United States or by any State or any political subdivision of a State, 
on or in connection with such transfers or conveyances or on the 
recording of deeds, bills of sale, liens, encumbrances, easements, or 
other instruments evidencing, effectuating, or incident to any such 
transfers or conveyances, whether imposed on the transferor or on 
the transferee. Such transferors and transferees shall be entitled to 
record any such deeds, bills of sale, liens, encumberances, easements, 
or other instruments, and to record the release or removal of any pre- 
existing liens or encumbrances of record with respect to properties so 
transferred or conveyed, upon payment of any appropriate and 
generally applicable charges to compensate for the cost of the service 
performed. 

(2) This section shall not apply to Federal income tax laws. 

(b) Transfer of designated real property (including any interest in 
real property) authorized by the amendments made by part 2 of this 
subtitle shall have the same effect for purposes of rights and prior- 
ities with respect to such property as recordation on the transfer date 
of appropriate deeds, or other appropriate instruments, in offices 
appointed under State law for such recordation, except that acquiring 
rail carriers and other entities shall proffer such deeds or other 
instruments for recordation within 36 months after the transfer date 
as a condition of preserving such rights and priorities beyond the 
expiration of that period. Conrail shall cooperate in effecting the 
timely preparation, execution, and proffering for recordation of such 
deeds and other instruments. 

SATISFACTION OF CLAIMS 

Sec. 1154. No distribution of the assets of Conrail shall be made 45 use 1107. 
with respect to any claims of the United States, including the 
securities issued pursuant to section 216 of the Regional Rail Reorga- 
nization Act of 1973 (45 U.S.C. 726), until all other valid claims, 
including loss, damage, overcharge claims, and lease claims, against 
Conrail have been satisfied, or provision has been made for satisfying 
such claims. 

expedited supplemental transactions 

Sec. 1155. (a) Section 305(f) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 745(f)) is amended— 

(1) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

"(2)(A) Within 10 days after the effective date of the Northeast Rail 
Service Act of 1981, the Secretary shall initiate discussions and Ante, p. 643. 
negotiations for the transfer of some or all of the Corporation's rail 
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properties and freight service obligations in the States of Connecticut 
and Rhode Island to one or more parties under a plan which provides 
for continued rail freight service on all lines operated by the Corpora- 
te, p. 643. tion on the effective date of the Northeast Rail Service Act of 1981 for 

at least four years. 

"(B) Within 120 days after the effective date of the Northeast Rail 
Service Act of 1981, the Secretary shall petition the special court for 
an order to transfer all of the Corporation's rail properties and 
freight service obligations in the States of Connecticut and Rhode 
Island to one or more railroads in the Region — 

"(i) which have under subparagraph (A) of this paragraph 
completed negotiations and submitted to the Secretary a pro- 
posal to assume all of the freight operations and freight service 
obligations of the Corporation in such States on a financially self- 
sustaining basis for a period of at least four years; or 

"(ii) which have developed a proposal to assume all of the 
freight operations and freight service obligations of the Corpora- 
tion in such States under an agreement by and between the 
Corporation and such railroad or railroads; or 

"(iii) which have, prior to May 1, 1981, submitted a proposal to 
the Secretary for such a transfer. 
For the purpose of this section, an order to transfer may include the 
Corporation if the Corporation agrees to maintain service over lines 
retained by the Corporation for four years. 

"(C) To permit efficient and effective rail operations consistent 
with the public interest, as a part of any transfer under paragraph 
(2XB) of this subsection, the Secretary shall promote the transfer of 
additional non-mainline Corporation properties in adjoining States 
that connect with properties that are the subject of such transfer. 

"(D) The special court shall determine a fair and equitable price for 
the rail properties to be transferred under this subsection, and shall, 
unless the parties otherwise agree, establish divisions of joint rates 
for through routes over such properties which are fair and equitable 
to the parties. The special court shall establish a method to ensure 
that such divisions are promptly paid. 

"(E) Notwithstanding any other provision of law or agreement in 
effect on May 1, 1981, the special court shall require that the railroad 
or railroads to which properties are to be transferred under this 
subsection assume all charges payable by the Corporation to Amtrak 
for the carriage of property by rail over those portions of the 
Northeast Corridor in Connecticut and Rhode Island. If the Corpora- 
tion operates any rail freight service over those portions of the 
Northeast Corridor in Connecticut and Rhode Island after the date of 
such transfer, the Corporation shall pay Amtrak any compensation 
that may be separately agreed upon by the Corporation and Amtrak, 
and the railroad or railroads to which properties are transferred 
under this subsection shall not be obligated to pay any compensation 
owed by the Corporation to Amtrak for such post-transfer operations 
by the Corporation."; and 
45 USC 745. (2) by striking out paragraph (4) and inserting in lieu thereof 

the following new paragraph: 
"(4XA) Any employee who was protected by the compensatory 
45 use 771. provisions of title V of this Act immediately prior to the effective date 

of the Northeast Rail Service Act of 1981, and who is deprived of 
employment as a result of the transfer of rail properties under this 
Ante, p. 661. subsection shall be eligible for benefits under section 701 of this Act. 
"Employee "(B) As used in this paragraph, 'employee deprived of employment' 

deprived of means any employee who is unable to secure employment through 
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the normal exercise of seniority rights, but does not include any 
employee who refuses an offer of employment with a railroad 
acquiring properties under this subsection.". 

(b) Section 305(d) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 745(d)) is amended by striking out paragraph (7). 

(c) Section 305 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 745), as amended by this section, is further amended by adding 
after subsection (f) the following new subsection: 

"(g)(1) Within 20 days after the effective date of the Northeast Rail 
Sendee Act of 1981, the Secretary shall initiate discussions and Ante, p. 643. 
negotiations for the expedited transfer of all properties and freight 
service obligations of the Corporation with respect to the following 
lines: Canaan, Connecticut, to Pittsfield, Massachusetts; North 
Adams Junction, Massachusetts, to North Adams, Massachusetts; 
Hazardville, Connecticut, to Springfield, Massachusetts; Westfield, 
Massachusetts, to Easthampton, Massachusetts; Westfield, Massa- 
chusetts, to Holyoke, Massachusetts. 

"(2) Within 120 days after the effective date of the Northeast Rail 
Service Act of 1981, the Secretary shall transfer, provided a qualified 
purchaser offers to purchase, the Corporation's properties and freight 
service obligations described in paragraph (1) of this subsection to 
another railroad or railroads in the Region which are determined by 
the Secretary to be qualified. A qualified purchaser is defined as a 
railroad financially self-sustaining which guarantees continuous 
service for at least four years. 

"(3) The Secretary shall determine a fair and equitable price for the 
rail properties to be transferred under this subsection, and shall, 
unless the parties otherwise agree, establish divisions of joint rates 
for through routes over such properties which are fair and equitable 
to the parties. 

"(4) The Secretary shall determine fair and equitable terms for the 
provision of such trackage rights, on segments of the Corporation's 
lines not to exceed 5 miles per line transferred, to acquiring carriers 
as may be necessary to operate such transferred lines in an efficient 
manner.". 

ABANDONMENTS 

Sec. 1156. (a) Title III of the Regional Rail Reorganization Act of 
1973 is amended by adding at the end thereof the following new 
section: 

"abandonments 

"Sec. 308. (a) General,. — The Corporation may, in accordance with 45 use 748. 
this section, file with the Commission an application for a certificate 
of abandonment for any line which is part of the system of the 
Corporation. Any such application shall be governed by this section 
and shall not, except as specifically provided in this section, be 
subject to the provisions of chapter 109 of title 49, United States Code. 

"(b) Applications for Abandonment.— Any application for aban- 
donment that is filed by the Corporation under this section before 
December 1, 1981, shall be granted by the Commission within 90 days 
after the date such application is filed unless, within such 90-day 
period, an offer of financial assistance is made in accordance with 
subsection (d) of this section with respect to the line to be abandoned. 

"(c) Notice of Insufficient Revenues.— (1) The Corporation may, 
prior to November 1, 1983, file with the Commission a notice of 
insufficient revenues for any line which is part of the system of the 
Corporation. 
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"(2) At any time after the 90-day period beginning with the filing of 
a notice of insufficient revenues for a line, the Corporation may file 
an application for abandonment for such line. An application for 
abandonment that is filed by the Corporation under this subsection 
for a line for which a notice of insufficient revenues was filed under 
paragraph (1) shall be granted by the Commission within 90 days 
after the date such application is filed unless, within such 90-day 
period, an offer of financial assistance is made in accordance with 
subsection (d) of this section with respect to such line. 

"(d) Offers of Financial Assistance .— (1) The provisions of sec- 
tion 10905 (d)-(f) of title 49, United States Code (including the timing 
requirements of subsection (d) thereof), shall apply to any offer of 
financial assistance under subsection (b) or (c) of this section. 

"(2) The Corporation shall provide any person that intends to make 
an offer of financial assistance under subsection (b) or (c) of this 
section with such information as the Commission may require. 
Publication in "( e ) Liquidation.--(I) If any application for abandonment is 
Regfster granted under subsection (b) of this section, the Commission shall, as 

soon as practicable, appraise the net liquidation value of the line to be 
abandoned, and shall publish notice of such appraisal in the Federal 
Register. 

'(2) Appraisals made under paragraph (1) shall not be appealable. 
'(3)(A) If, within 120 days after the date on which an appraisal is 
published in the Federal Register under paragraph (1), the Corpora- 
tion receives a bona fide offer for the sale, for 75 percent of the 
amount at which the liquidation value of such line was appraised by 
the Commission, of the line to be abandoned, the Corporation shall 
sell such line and the Commission shall, unless the parties otherwise 
agree, establish an equitable division of joint rates for through routes 
over such lines. 

"(B) If the Corporation receives no bona fide offer under subpara- 
graph (A), within such 120-day period, the Corporation may abandon 
or dispose of the line as it chooses, except that the Corporation may 
not dismantle bridges, or other structures (not including rail, signals, 
and other rail facilities) for 120 days thereafter. The Secretary may 
require that bridges or other structures (not including rail, signals, 
and other rail facilities), not be dismantled for an additional 8 months 
if he assumes all liability of any sort related to such property. 

"(4) If the purchaser under paragraph (3)(A) of this subsection of 
any line of the Corporation abandons such line within five years after 
such purchase, the proceeds of any track liquidations shall be paid 
into the general fund of the Treasury of the United States. 

"(f) Employee Protection. — The provisions of section 10903(b)(2) of 
title 49, United States Code, shall not apply to any abandonment 
granted under this section. Any employee who was protected by the 
45 use 771. compensatory provisions of title V of this Act immediately prior to 
Ante, p. 643. the effective date of the Northeast Rail Service Act of 1981, who is 

deprived of employment by such an abandonment shall be eligible for 
employee protection under section 701 of this Act.". 

(b) The table of contents of the Regional Rail Reorganization Act of 
1973, as amended by this subtitle, is further amended by inserting 
immediately after the item relating to section 307 the following new 
item: 

"Sec. 308. Abandonments.'* 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 681 

AMENDMENT TO THE RAILWAY LABOR ACT 

Sec. 1157. The Railway Labor Act is amended by inserting immedi- 
ately after section 9 the following new section: 

"SPECIAL PROCEDURE FOR COMMUTER SERVICE 

"Sec. 9A. (a) Except as provided in section 510(h) of the Rail 45 use 159a. 
Passenger Service Act, the provisions of this section shall apply to any Ante, p. 671. 
dispute subject to this Act between a publicly funded and publicly 
operated carrier providing rail commuter service (including the 
Amtrak Commuter Services Corporation) and its employees. 

"(b) If a dispute between the parties described in subsection (a) is 
not adjusted under the foregoing provisions of this Act and the 
President does not, under section 10 of this Act, create an emergency 45 use 160. 
board to investigate and report on such dispute, then any party to the 
dispute or the Governor of any State through which the service that 
is the subject of the dispute is operated may request the President to 
establish such an emergency board. 

"(c)(1) Upon the request of a party or a Governor under subsection 
(b), the President shall create an emergency board to investigate and 
report on the dispute in accordance with section 10 of this Act. For 
purposes of this subsection, the period during which no change, 
except by agreement, shall be made by the parties in the conditions 
out of which the dispute arose shall be 120 days from the date of the 
creation of such emergency board. 

"(2) If the President, in his discretion, creates a board to investigate 
and report on a dispute between the parties described in subsection 
(a), the provisions of this section shall apply to the same extent as if 
such board had been created pursuant to paragraph (1) of this 
subsection. 

"(d) Within 60 days after the creation of an emergency board under 
this section, if there has been no settlement between the parties, the 
National Mediation Board shall conduct a public hearing on the 
dispute at which each party shall appear and provide testimony 
setting forth the reasons it has not accepted the recommendations of 
the emergency board for settlement of the dispute. 

"(e) If no settlement in the dispute is reached at the end of the 120- 
day period beginning on the date of the creation of the emergency 
board, any party to the dispute or the Governor of any State through 
which the service that is the subject of the dispute is operated may 
request the President to establish another emergency board, in which 
case the President shall establish such emergency board. 

"(f) Within 30 days after creation of a board under subsection (e), 
the parties to the dispute shall submit to the board final offers for 
settlement of the dispute. 

"(g) Within 30 days after the submission of final offers under 
subsection (f), the emergency board shall submit a report to the 
President setting forth its selection of the most reasonable offer. 

"(h) From the time a request to establish a board is made under 
subsection (e) until 60 days after such board makes its report under 
subsection (g), no change, except by agreement, shall be made by the 
parties in the conditions out of which the dispute arose. 

"(i) If the emergency board selects the final offer submitted by the 
carrier and, after the expiration of the 60-day period described in 
subsection (h), the employees of such carrier engage in any work 
stoppage arising out of the dispute, such employees shall not be 
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eligible during the period of such work stoppage for benefits under 
the Railroad Unemployment Insurance Act. 

"(j) If the emergency board selects the final offer submitted by the 
employees and, after the expiration of the 60-day period described in 
subsection (h), the carrier refuses to accept the final offer submitted 
by the employees and the employees of such carrier engage in any 
work stoppage arising out of the dispute, the carrier shall not 
participate in any benefits of any agreement between carriers which 
is designed to provide benefits to such carriers during a work 
stoppage.". 

CONCERTED ECONOMIC ACTION 

45 use 1108. Sec. 1158. (a) Any person engaging in concerted economic action 

over disputes with Amtrak Commuter or any commuter authority 
shall not be entitled to engage in any strike against, or otherwise to 
induce any employee of, Conrail, where an effect thereof is to 
interfere with rail freight service provided by Conrail. 

(b) Any person engaging in concerted economic action over disputes 
arising out of freight operations provided by Conrail shall not be 
entitled to engage in any strike against, or otherwise to induce any 
employee of, Amtrak Commuter or any commuter authority, where 
an effect thereof is to interfere with rail passenger service. 

(c) Any concerted action in violation of this section shall be deemed 
45 use 151. to be a violation of the Railway Labor Act. 

construction and effect of certain provisions 

45 use 1109. Sec. 1159. Any cost reductions resulting from the provisions of or 

the amendments made by this subtitle shall not be used to limit the 
maximum level of any rate charged by Conrail for the provision of 
rail service, to limit the amount of any increase in any such rate 
(including rates maintained jointly by Conrail and other rail carri- 
ers), or to limit a surcharge or cancellation otherwise lawful under 

49 use 10701 et chapter 107 of title 49, United States Code. 

seq. 

LABOR AUTHORIZATION 

45 use 771 note. Sec. 1160. There are authorized to be appropriated to the Secretary 

of Transportation for the fiscal year ending September 30, 1982, not 
to exceed $25,000,000 for the payment of allowances, expenses, and 
costs that protected employees are entitled to receive under any 

45 use 771. provision of title V of the Regional Rail Reorganization Act of 1973 as 

in effect on the day before the effective date of this subtitle. 

LIGHT DENSITY RAIL SERVICE 

45 use mo. Sec. 1161. (a) At any time after the effective date of this subsection, 

the Secretary may enter negotiations for the transfer of— 

(1) any rail lines of Conrail which are the subject of an 
abandonment proceeding pending before the Commission other 
than an abandonment proceeding subject to section 308 of the 

Ante, p. 679. Regional Rail Reorganization Act of 1973; and 

(2) any rail lines of Conrail which are designated in Category I 
under Commission regulation. The Secretary may transfer any 
such lines in accordance with the terms of an agreement entered 
into by the Secretary under this subsection. 

(b)(1) All reasonable expenses which are incurred in negotiations 
for the purchase of rail properties by a railroad which subsequently 
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purchases such properties in accordance with the provisions of this 
section shall be credited against the total purchase price for such 
properties if such purchaser entered into such negotiations in good 
faith within six months after the effective date of this section. 

(2) Expenses for labor protection, for a maximum of a twelve-month 
period, incurred by a purchaser of rail properties in accordance with 
the provisions of this section as a result of protective conditions 
imposed pursuant to section 412 of the Regional Rail Reorganization 
Act of 1973 shall be credited against the total purchase price for such Ante, p. 673- 
properties if such purchaser entered into such negotiations in good 
faith within six months after the effective date of this section. 

(c) As a part of each transfer negotiation authorized and directed by 

section 405 of the Regional Rail Reorganization Act of 1973, the Ant ^ p- 657 - 
Secretary shall promote the inclusion of those additional Conrail 
lines that connect with, and only with, the line or lines that are the 
subject of particular transfer negotiations (hereinafter in this section 
referred to as "associated branch lines"), and which are financially 
viable. 

(d) In the event that a transfer agreement granted final approval by 
the Secretary under section 1142 of this subtitle does not provide for 
the continuation of rail service on an associated branch line, or other 
Conrail line not designated for transfer, that an affected State, 
shipper, or connecting railroad (other than a Class I or II railroad) 
concludes is essential, that State, shipper, or connecting railroad, or 
any combination of such States, shippers, or railroads, may immedi- 
ately enter negotiations with the Secretary for the transfer of 
identified associated branch lines or other Conrail line not designated 
for transfer without rail-common carrier status under the require- 
ments of subtitle IV of title 49, United States Code, to an entity 49 use 10101 et 
designated by the State, shipper, railroad, or combination thereof, for seq - 
continued operation free of the common carrier obligations and other 
requirements, except those provided for in subsection (f), of subtitle 

IV of title 49, United States Code. Conrail shall convey an associated 
branch line or other Conrail line not designated for transfer in 
accordance with the terms of an agreement entered into by the 
Secretary under this subsection. 

(e) The Secretary may transfer lines in accordance with the 
provisions of this section for nominal consideration, if justified by the 
public benefit associated with continued rail service. 

(f) The Commission shall establish fair and equitable divisions of 
revenues on joint rates until a final order is issued. 

REHABILITATION AND IMPROVEMENT FINANCING 

Sec. 1162. (a) Section 505(bX2) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 825(b)(2)) is amended— 
(1) in the third sentence, by striking "When making" and all 
that follows through "available for railroad financing, and" and 
inserting in lieu thereof the following: "When making such a 
determination, the Secretary shall evaluate and consider in the 
following order of priority (A) the availability of funds from other 
sources at a cost which is reasonable under principles of prudent 
railroad financial management in light of the railroad's pro- 
jected rate of return for the project to be financed and the 
railroad's rate of return on total capital (represented by the ratio 
which such carrier's net income, including interest on a long- 
term debt, bore to the sum of average shareholder's equity, long- 
term debt, and accumulated deferred income tax for fiscal year 
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1975) as determined in accordance with the uniform system of 
accounts promulgated by the Commission, (B) the interest of the 
public in supplementing such other funds as may be available in 
order to increase the total amount of funds available for railroad 
financing, and"; and 

(2) by adding at the end thereof the following: "The Secretary 
shall assign the highest priorities to those meritorious applica- 
tions of carriers operating under section 77 of the Bankruptcy 
Act unable to generate such funds in the private sector and to 
those meritorious applications for funds to provide for the 
restructuring of rail freight facilities and systems which handle 
more than two million rail cars annually, which are located in 
more than one State, and which are separated by the Mississippi 
River,". 

(b) Section 501(8) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 821(8)) is amended to read as follows: 

"(8) 'restructuring* means (A) any activity (including a consoli- 
dation, coordination, merger or abandonment) which (i) involves 
rehabilitation, or improvement of a facility or the transfer of a 
facility, and (ii) improves the long-term profitability of any 
railroad freight system through the achievement of higher aver- 
age traffic densities or improved asset utilization; or (B) the 
transfer from the Corporation to any railroad or financially 
responsible person (as defined in section 10910(a)(1) of title 49, 
United States Code) for common carrier rail service of ownership 
or operating rights on any rail line owned or operated by the 
Corporation where the Secretary determines that such acquisi- 
tion will provide needed transportation benefits, and that such 
line will not require further Federal subsidy;". 

(c) Section 505(aXD of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 US.C. 825(a)(1)) is amended by inserting 
immediately after "railroad" the following: "(or any financially 
responsible person, as defined in section 10910(a)(1) of title 49, United 
States Code, who acquires from the Corporation for common carrier 
rail service any rail line owned by the Corporation on the effective 

Ante, p. 643. date of the Northeast Rail Service Act of 1981)". 

(d) Section 505(b)(2) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825(b)(2)) is amended by amending 
clause (C) to read as follows: "(C) the public benefits, including any 
significant railroad restructuring, to be realized from the project to 
be financed in relation to the public costs of such financing and 
whether the proposed project will return public benefits sufficient to 
justify such public costs or, where the application relates to a rail line 
owned or operated by the Corporation immediately prior to its 
acquisition by a railroad or financially responsible person (as defined 
in section 10910(a)(1) of title 49, United States Code) for common 
carrier rail service, whether the financial assistance applied for 
under this section will further the public interest in transferring rail 
lines from the Corporation to the private sector, and avoid the need 
for any further Federal subsidy.". 

(e) Section 509(b) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 829(b)) is amended by redesignating 
paragraph (3) as paragraph (4) and by inserting after paragraph (2) 
the following: 

"(3) Not more than 50 percent of the funds received by the 
Secretary from amounts appropriated under subsection (a) of this 
section shall be reserved to provide rehabilitation and improvement 
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assistance for facilities transferred from the Corporation after the 

effective date of the Northeast Rail Service Act of 1981.". Ant *> p- 643 - 

(f) Section 509(b)(4) of the Railroad Revitalization and Regulatory 
Reform Act of 1976, as redesignated by subsection (e) of this section, is 45 use 829. 
amended by striking "and (2)" and inserting in lieu thereof (2) and 
(3)". 

NORTHEAST CORRIDOR COST DISPUTE 

Sec. 1163. (a)(1) Within 120 days after the effective date of this 45 use mi. 
subtitle, the Commission shall determine an appropriate costing 
methodology for compensation to Amtrak for the right-of-way related 
costs for the operation of commuter rail passenger service over the 
Northeast Corridor and other properties owned by Amtrak, unless 
Conrail, Amtrak, and affected commuter authorities have otherwise 
agreed on such a methodology by that date. In making its determina- 
tion, the Commission shall consider all relevant factors, including the 
standards of sections 205(d) and 304(c) of the Regional Rail Reorgani- 
zation Act of 1973, section 701(a)(6) of the Railroad Revitalization and 45 use 715, 744. 
Regulatory Reform Act of 1976, and section 402(a) of the Rail 45 use 851. 
Passenger Service Act. 45 use 562. 

(2) Within 120 days after the effective date of this subtitle, the 
Commission shall determine a fair and equitable costing methodology 
for compensation to Amtrak by Conrail for the right-of-way related 
costs for the operation of rail freight service over the Northeast 
Corridor, unless Conrail and Amtrak have otherwise agreed on such 
a methodology by that date. In making its determination, the Com- 
mission shall take into consideration the industry-wide average 
compensation for freight trackage rights and any additional costs 
associated with high-speed service provided over the Northeast 
Corridor. 

(b) Any determination by the Commission under this section shall 
be effective on the date of such determination, and any agreement of 
the parties under this section shall be effective on the date specified 
in such agreement. Any such determination or agreement shall not 
apply to any compensation paid to Amtrak prior to the date of such 
determination or the date so specified, as the case may be, for the 
right-of-way related costs described in subsection (a) of this section. 

(c) Nothing in this section shall preclude parties from entering into 
an agreement, after the determination of the Commission or their 
initial agreement under this section, with respect to the right-of-way 
related costs described in subsection (a) of this section. 

(d) Any determination by the Commission under this section shall 
be final and shall not be reviewable in any court. 

COMMISSION PROCEEDINGS 

Sec. 1164. (a) Notwithstanding any other provision of subtitle IV of 45 USC 1112. 
title 49, United States Code, in any proceeding before the Commission 
under section 11344 or 11345 of such subtitle involving a railroad in 
the Region, as defined in section 102 of the Regional Rail Reorganiza- 
tion Act of 1973, which was in a bankruptcy proceeding under section 45 use 702. 
77 of the Bankruptcy Act on November 4, 1979, the Commission shall, 
with or without a hearing, issue a final decision within a period not to 
exceed 180 days after receipt of an application under either such 
section. 

(b) Notwithstanding any other provision of subtitle IV of title 49, 
United States Code, in any proceeding before the Commission under 49 use 10101 et 

seq. 
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section 11344 or 11345 of such subtitle involving a profitable railroad 
in the Region, as defined in section 102 of the Regional Rail Reorgani- 
45 USC 702, 721. zation Act of 1973, which received a loan under section 211(a) of such 

Act, the Commission shall, with or without a hearing, issue a final 
decision within a period not to exceed 180 days after receipt of an 
application under either such section. 

(c)(1) If the Secretary determines under subsection (b) that there is 
an agreement between a profitable railroad in the Region (as defined 
in section 102 of the Regional Rail Reorganization Act of 1973) which 
received a loan under section 211(a) of such Act and a prospective 
purchaser for the sale of such railroad, the Secretary shall limit the 
interest of the United States in any debt of such a railroad to an 
interest which attaches to such debt in the event of bankruptcy, 
substantial sale, or liquidation of the assets of the railroad. The 
Secretary shall substitute for the evidence of such debt contingency 
notes conforming to the limited terms set forth in this subsection. 

(2) If the interest of the United States is limited under paragraph 
(1), any new debt issued by such a railroad subsequent to the issuance 
of the debt described in paragraph (1) shall have higher priority in the 
event of bankruptcy, liquidation, or abandonment of the assets of 
Conrail than the debt described in such paragraph. 

INTERCITY PASSENGER SERVICE EMPLOYEES 

45 USC 1113. Sec. 1165. After January 1, 1988, Conrail shall be relieved of the 

responsibility to provide crews for intercity passenger service on the 
Northeast Corridor. Amtrak, Amtrak Commuter, and Conrail, and 
the employees with seniority in both freight and passenger service 
shall commence negotiations not later than 120 days after the date of 
the enactment for the right of such employees to move from one 
service to the other once each six-month period. Such agreement 
shall ensure that Conrail, Amtrak, and Amtrak Commuter have the 
right to furlough one employee in the same class or craft for each 
employee who returns through the exercise of seniority rights. If 
agreement is not reached within 360 days, such matter shall be 
submitted to binding arbitration. 

TRACKAGE RIGHTS 

45 usc 1114. Sec. 1166. At any time after the effective date of this subtitle, the 

Commission may approve, under the provisions of existing law, the 
grant of trackage rights to any terminal railroad operating primarily 
in the city of Philadelphia over the individual lines of Conrail located 
in the city and port of Philadelphia. 

TECHNICAL AMENDMENTS 

Sec 1167. (a) Section 303(c) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 743(c)) is amended by striking the following 
wherever they appear: "securities,"; "securities and"; "at least one 
share of series B preferred stock and"; "other securities of the 
Corporation or"; and "securities or". 
45 USC 1115. (b) For the purpose of computing the amount for which certificates 

of value shall be redeemable under section 306 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 746), the series B preferred 
stock and the common stock conveyed to the Secretary under section 
1154 of this subtitle shall be deemed to be without fair market value 
unless in a proceeding brought under section 1152(a)(4) of this subtitle 
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the special court shall have determined that such securities had a 
value and shall have entered a judgment against the United States 
for that value. In such an event, the securities shall for purposes of 
section 306 of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 
746) be deemed to have that value found by the special court. 

(c)(1) The clerk of the special court shall convey to the Secretary 
within 10 days after the effective date of this subtitle the series B 
preferred stock and the common stock of Conrail which are then on 
deposit with the special court pursuant to section 303 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 743). 

(2) The Secretary is authorized to hold and to exercise all rights 
that pertain to the Conrail securities conveyed under paragraph (1) of 
this subsection, and any other securities of Conrail that have been or 
may be conveyed to the Secretary under any agreement or pursuant 
to the terms of part 5 of this subtitle or the terms of any other law. Ant ^ p- 673 - 

APPLICABILITY OF OTHER LAWS 

Sec. 1168. (a) The provisions of the chapters 5 and 7 of title 5 of the 45 use ni6. 

United States Code (popularly known as the Administrative Proce- 5USC500e*se?., 

dure Act and including provisions popularly known as the Govern- 701 et seq ' 

ment in the Sunshine Act), the Federal Advisory Committee Act, 5 use app. 

section 102(2)(C) of the National Environmental Policy Act of 1969, 42 use 4332. 

the National Historic Preservation Act of 1966, and section 4(f) of the 16 usc 470 note * 

Department of Transportation Act of 1966 are inapplicable to actions 49 usc 1653 
taken in negotiating, approving, or implementing service transfers 

under title IV of the Regional Rail Reorganization Act of 1973. Ante, p. 654. 

(b) The operation of trains by Conrail shall not be subject to the 
requirement of any State or local law which specifies the minimum 
number of crew members who must be employed in connection with 
the operation of such trains. 

EFFECTIVE DATE 

Sec. 1169. Except as otherwise provided, the provisions of and the 45 USC 1101 

amendments made by this subtitle shall take effect on the date of the note - 
enactment of this subtitle. 

Subtitle F — Amtrak Amtrak 

Improvement 



SHORT TITLE 



Act of 1981. 



Sec. 1170. This subtitle may be cited as the "Amtrak Improvement 45 use 501 note. 
Act of 1981". 

FINDINGS 

Sec. 1171. Section 101 of the Rail Passenger Service Act (45 U.S.C. 
501) is amended to read as follows: 

"(a) The Congress finds that the public convenience and necessity 
require that the National Railroad Passenger Corporation provide, to 
the extent that the Corporation's budget allows, modern, cost-effi- 
cient, and energy-efficient intercity railroad pasenger service be- 
tween crowded urban areas and in other parts of the country; that 
rail passenger service can help in alleviating the overcrowding of 
airways, airports, and highways; and that to the maximum extent 
feasible travelers in America should have the freedom to choose the 
mode of transportation most convenient to their needs. 
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"(b) The Congress further finds that a greater degree of cooperation 
is necessary among railroads, the Corporation, State, regional, and 
local governments and the private sector, labor organizations, and 
suppliers of services and equipment to the Corporation in order to 
achieve the level of performance sufficient to justify expenditure of 
public funds. 
"(c) The Congress further finds that — 

"(1) modern, efficient commuter rail passenger service is 
important to the viability and well-being of major urban areas 
and to the national goals of energy conservation and self- 
sufficiency; 

"(2) Amtrak, as a passenger service entity, should be available 
to operate commuter service through its subsidiary Amtrak 
Commuter under contract with commuter agencies which do not 
choose to operate such service themselves as a part of the 
governmental functions of the State; 

"(3) the Northeast Corridor is a valuable national resource 
used by intercity passenger, commuter passenger, and freight 
services; and 

"(4) greater coordination between intercity and commuter 
passenger services are required.". 

ADDITIONAL GOALS FOE AMTRAK 

Sec. 1172. Section 102 of the Rail Passenger Service Act (45 U.S.C. 
45 use sola. 501) is amended— 

(1) by striking out paragraphs (1) and (3) and redesignating 
paragraphs (2), (4), (5), and (6) as paragraphs (8) through (11), 
respectively; 

(2) by inserting immediately before paragraph (8), as so redesig- 
nated, the following new paragraphs: 

"(1) Exercise of the Corporation's best business judgment in 
taking actions to minimize Federal subsidies, including increas- 
ing fares, increasing revenues from the carriage of mail and 
express, reducing losses on food service, improving its contracts 
with operating railroads, reducing management costs, and in- 
creasing employee productivity. 

"(2) Encouragement of State, regional, and local governments 
and the private sector to share the costs of operating rail 
passenger service, including the costs of operating stations and 
other facilities, in order to minimize Federal subsidies. 

"(3) Improvement of the number of passenger miles generated 
systemwide per dollar of Federal funding by at least 30 percent 
within the two-year period beginning on the effective date of the 
Amtrak Improvement Act of 1981. 

"(4) Elimination of the deficit associated with food and bever- 
age services by September 30, 1982. 

"(5) Implementation of strategies to achieve immediately 
maximum productivity and efficiency consistent with safe and 
efficient service. 

"(6) Operation of Amtrak trains, to the maximum extent 
feasible, to all station stops within 15 minutes of the time 
established in public timetables for such operation. 

"(7) Development of service on rail corridors, subsidized by 
States or private parties, or both."; 

(3) in paragraph (8), as redesignated, by striking out "55" and 
inserting in lieu thereof "60"; and 

(4) by adding at the end thereof the following new paragraphs: 
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"(12) Implementation of policies ensuring equitable access to 
the Northeast Corridor by both intercity and commuter services. 

"(13) Coordination among the various users of the Northeast 
Corridor, particularly intercity and commuter passenger 
services. 

"(14) Amtrak's maximization of the use of its resources, includ- 
ing the most cost-effective use of employees, facilities, and real 
estate. Amtrak is encouraged to enter into agreements with the 
private sector and undertake initiatives which are consistent 
with good business judgment and designed to maximize its 
revenues and minimize Federal subsidies.' . 

DEFINITIONS 

Sec. 1173. Section 103 of the Rail Passenger Service Act (45 U.S.C. 
502) is amended— 

(1) by redesignating paragraphs (2) through (6) as paragraphs 
(3) through (7), respectively, and by redesignating paragraphs (7) 
through (14) as paragraphs (10) through (17), respectively; 

(2) by inserting immediately after paragraph (1) the following 
new paragraph: 

"(2) 'Amtrak Commuter* means the Amtrak Commuter Serv- 
ices Corporation created under title V of this Act.", 

(3) by inserting immediately after paragraph (7), as redesig- 
nated, the following new paragraphs: 

"(8) 'Commuter authority' means any State, local, or regional 
authority, corporation, or other entity established for purposes of 
providing commuter service, and includes the Metropolitan 
Transportation Authority, the Connecticut Department of 
Transportation, the Maryland Department of Transportation, 
the Southeastern Pennsylvania Transportation Authority, the 
New Jersey Transit Corporation, the Massachusetts Bay Trans- 
portation Authority, the Port Authority Trans-Hudson Corpora- 
tion, any successor agencies, and any entity created by one or 
more such agencies for the purpose of operating, or contracting 
for the operation of, commuter service. 

"(9) 'Commuter service' means short-haul rail passenger serv- 
ice operated in metropolitan and suburban areas, whether 
within or across the geographical boundaries of a State, usually 
characterized by reduced fare, multiple-ride, and commutation 
tickets and by morning and evening peak period operations."; 
and 

(4) in paragraph (11), as redesignated, by striking out "com- 
muter and other ' and all that follows through "operations" and 
inserting in lieu thereof "commuter service". 

CHANGES IN BOARD OF DIRECTORS 

Sec. 1174. (a) Section 303(a) of the Rail Passenger Service Act (45 
U.S.C. 543(a)) is amended— 

(1) by striking out paragraphs (1) through (4) and inserting in 
lieu thereof the following new paragraphs: 
"(1) The Corporation shall have a board of directors consisting of 
nine individuals who are citizens of the United States, as follows: 
"(A) The Secretary of Transportation, ex officio. The Secretary 
of Transportation may be represented at meetings of the Board 
by his deputy, the Administrator of the Federal Railroad Ad- 
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ministration or the General Counsel of the Department of 
Transportation. 
"(B) The President of the Corporation. 

"(C) Three members appointed by the President, by and with 
the advice and consent of the Senate, on the following basis: 
"(i) One to be selected from a list of three qualified 
individuals recommended by the Railway Labor Executives 
Association. 

"(ii) One to be selected from among the Governors of 
States with an interest in rail transportation. Such Governor 
may select an individual to represent him at meetings of the 
Board. 

"(iii) One to be selected as a representative of business 
with an interest in rail transportation. 
"(D) Two members selected by commuter authorities, on the 
following basis: 

"(i) Until January 1, 1983, the two members under this 
subparagraph shall be selected by the President from a list of 
names consisting of one individual nominated by each com- 
muter authority for which the Consolidated Rail Corpora- 
tion operates commuter service under the Regional Rail 
45 use 701 note. Reorganization Act of 1973. Such members shall serve until 

December 31, 1982, or until their successors are appointed 
pursuant to subparagraph (ii). 

"(ii) After January 1, 1983, the two members under this 
subparagraph shall be selected by the President from a list of 
names consisting of one individual nominated by each com- 
muter authority for which Amtrak Commuter operates 
Ante, p. 647. commuter service under title V of this Act and one individ- 

ual nominated by each commuter authority in the Region (as 
defined in section 102 of the Regional Rail Reorganization 
45 use 702. Act of 1973) which operates its own service or contracts with 

an operator other than Amtrak Commuter, except that — 
"(I) if Amtrak Commuter operates commuter service 
for one or more commuter authorities, at least one of the 
members selected under this clause shall be an individ- 
ual nominated by such a commuter authority; and 
"(II) if Amtrak Commuter does not operate commuter 
service for any commuter authority, five names shall be 
submitted to the President by commuter authorities 
providing service over rail properties owned by Amtrak, 
and the President shall select two members from such 
list. 

"(E) Two members selected annually by the preferred stock- 
holders of the Corporation, which members shall be selected as 
soon as practicable after the first issuance of preferred stock by 
the Corporation. 

"(2)(A) Members appointed by the President under paragraph (1)(C) 
shall serve for terms of four years or until their successors have been 
appointed and qualified, except that any member appointed by the 
President under such subparagraph to fill a vacancy shall be ap- 
pointed only for the unexpired term of the member he is appointed to 
succeed. Not more than two of the members appointed under such 
subparagraph shall be registered as members of the same political 
party. 

"(B) Members selected under paragraph (1)(D) shall serve for terms 
of two years or until their successors have been appointed. 
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"(3) Except as provided in paragraph (2)(A) of this subsection, any 
vacancy in the membership of the board shall be filled in the same 
manner as in the case of the original selection. 

"(4) The President of the Corporation shall serve as chairman of the 
board of directors."; 

(2) by striking out paragraph (6) and redesignating paragraphs 
(7) through (9) as paragraphs (6) through (8), respectively; and 

(3) in paragraph (7), as redesignated by paragraph (2) of this 
subsection, by striking out "election" and inserting in lieu 
thereof "selection"; by striking out "four" and inserting in lieu 
thereof "two"; and by striking out "seven" and inserting in lieu 
thereof "four". 

(b) The term of office of any member of the board of directors of the 45 usc 543 note - 
National Railroad Passenger Corporation serving on such board 
immediately before the effective date of this subtitle pursuant to 
section 303(a)(1)(B), (C), or (D) of the Rail Passenger Service Act shall ^ use 543. 
be deemed to have expired on such effective date, except that — 

(1) such members shall continue to serve for a period not to 
exceed 90 days during which time the President shall appoint 
members of the board in accordance with section 303(a)(1) of such 
Act, as amended by this section; and 

(2) if any position on such board remains vacant after the 
expiration of such 90-day period, the President of Amtrak may 
designate any citizen of the United States to serve in such 
position until the President fills such position by appointment in 
accordance with such section 303(a)(1). 

FINANCING OF THE CORPORATION 

Sec. 1175. Section 304 of the Rail Passenger Service Act (45 U.S.C. 
544) is amended — 

(1) in subsection (a), by striking out "each of which shall carry 
voting rights and" and inserting in lieu thereof "which shall' ; 

(2) in subsection (a), by striking out the second sentence; 

(3) by amending subsection (c) to read as follows: 

"(c)(1) Not later than February 1, 1982, and in consideration of 
receiving further Federal financial assistance, the Corporation shall 
issue to the Secretary a sufficient number of shares of preferred stock 
to equal, to the nearest whole share, the amount of funds appropri- 
ated by Congress for capital acquisitions or improvements, or for 
operating and capital expenses, under the authority of subsections 
(a)(2), (b)(1)(B), and (bXD(C) of section 601 of this Act between October 4 * use 601. 
30, 1970, and September 30, 1981. 

"(2) Commencing on October 1, 1981, and in consideration of 
receiving further Federal financial assistance, the Corporation shall 
issue to the Secretary within 30 days after the close of each quarter of 
the fiscal year of the United States Government additional preferred 
stock equal, to the nearest whole share, to the amount of funds paid to 
the Corporation under section 601 of this Act during such quarter."; 
and 

(4) by striking out subsections (d) through (f) and inserting in 
lieu thereof the following: 

"(d) The Corporation is authorized to issue, in addition to the stock 
authorized by subsection (a) of this section, nonvoting securities, 
bonds, debentures, notes, and other certificates of indebtedness as it 
may determine, except that no obligation with a liquidation interest 
superior to any preferred stock issued to the Secretary or secured by a 
lien on property of the Corporation shall be incurred without the 
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consent of the Secretary so long as any preferred stock issued to the 
Secretary is outstanding. 

"(e)(1) The requirement of section 45(b) of the District of Columbia 
Business Corporation Act (D.C. Code, sec. 29-920(b)) as to the percent- 
age of stock a stockholder is required to hold in order to have the 
rights of inspection and copying set forth in such section shall not be 
applicable in the case of holders of the stock of the Corporation, and 
they may exercise such rights without regard to the percentage of 
stock they hold. 

"(2) Preferred stock issued under the authority of this section shall 
not be subject to the annual fee prescribed under section 29-936(e) of 
the District of Columbia Code, or to any other form of taxation unless 
otherwise specifically prescribed by Congress.". 

CHARGE FOB CUSTOMS AND IMMIGRATION SERVICE 

Sec. 1176. Section 305(i) of the Rail Passenger Service Act (45 U.S.C. 

545) is amended by adding at the end thereof the following new 
sentence: "The Corporation shall not be obligated to pay any amount 
to any agency of the Federal Government for the cost of customs 
inspection or immigration procedures in connection with the provi- 
sion of services by the Corporation.". 

FOOD AND BEVERAGE SERVICE 

Sec. 1177. (a) Section 305 of the Rail Passenger Service Act (45 
U.S.C. 545) is amended by adding at the end thereof the following new 
subsection: 

"(n) The Corporation shall implement policies which will eliminate 
the deficit in its on-board food and beverage operations no later than 
September 30, 1982. Beginning October 1, 1982, food and beverage 
services shall be provided on-board Amtrak trains only if the rev- 
enues from such service are equal to or greater than the total costs of 
such services as computed on an annual basis.". 

(b) Section 405(e) of the Rail Passenger Service Act (45 U.S.C. 565(e)) 
is amended— 

(1) by striking out "The Corporation" and inserting in lieu 
thereof "(1) Except as provided in paragraph (2) of this subsec- 
tion, the Corporation"; and 

(2) by adding at the end thereof the following new paragraph: 
"(2) The provisions of this subsection shall not apply to food 

and beverage services provided on-board Amtrak trains. . 

APPLICABILITY 

Sec. 1178. Section 306 of the Rail Passenger Service Act (45 U.&C. 

546) is amended by adding at the end thereof the following new 
subsection: 

"(n) The Corporation shall not be required to pay any additional 
taxes as a consequence of its expenditure of funds to acquire or 
improve real property, equipment, facilities, or right-of-way materi- 
als or structures used directly or indirectly in the provision of rail 
passenger service. For purposes of this subsection, 'additional taxes' 
means taxes or fees (1) on the acquisition, improvement, or ownership 
of personal property by the Corporation; and (2) on real property 
other than taxes or fees on the acquisition of real property or on the 
value of real property which is not attributable to improvements 
made by the Corporation.". 
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SANCTIONS 

Sec. 1179. Section 307(a) of the Rail Passenger Service Act (45 
U.S.C. 547(a)) is amended by adding at the end thereof the following: 
"Any discontinuance of routes, trains, or services or reduction in 
frequency of service, which is made by the Corporation shall not be 
reviewable in any court except on petition of the Attorney General of 
the United States.". 

ELIMINATION OF UNNECESSARY REPORTS 

Sec. 1180. (a) Section 308(aXD of the Rail Passenger Service Act (45 
U.S.C. 548(a)(1)) is amended by striking out subparagraph (C). 

(b) Section 308(c) of the Rail Passenger Service Act (45 U.S.C. 548(c)) 
is amended — 

(1) by striking out "and the Commission"; and 

(2) by striking out "reports (or, in their discretion, a joint 
report) and inserting in lieu thereof "a report". 

FACILITY AND SERVICE AGREEMENTS 

Sec. 1181. The first sentence of section 402(a) of the Rail Passenger 
Service Act is amended by inserting ", which terms shall include a 45 use 562. 
penalty for untimely performance" before the period. 

STATE SUPPORTED SERVICES 

Sec. 1182. (a) Section 403 of the Rail Passenger Service Act (45 
U.S.C. 563) is amended to read as follows: 

"SEC. 403. SERVICE. 

"(a) Except as otherwise provided in this Act, after the effective 
date of the Amtrak Improvement Act of 1981, all route additions shall 
be in accordance with the Route and Service Criteria. 

"(bXD(A) Any State or group of States, any regional or local agency, 
or any other person may submit an application to the Corporation 
requesting the institution of rail passenger service or the retention of 
a route, train, or service, or some portion of such route, train, or 
service, which the Corporation intends to discontinue under section 
407 of this Act. 

"(B) Each application by a State, agency, or person for rail passen- 
ger service under this subsection shall contain — 

"(i) adequate assurances by such State, agency, or person that 
it has sufficient resources to meet its share of the cost of such 
service for the period such service is to be provided; 

"(ii) a market analysis acceptable to the Corporation to ensure 
that there is adequate demand to warrant such service; and 
"(iii) a statement by such State, agency, or person that it agrees 
to pay in each year of operation of such service at least — 
"(I) 45 percent in the first year of operation; and 
"(ID 65 percent in each year of operation thereafter; 
of the short-term avoidable losses of operating such service and 
50 percent of the associated capital costs. 
"(2)(A) The Corporation shall review each application submitted by 
a State, agency, or person for the institution or retention of service 
under this subsection to determine whether— 

"(i) the application complies with the requirements of para- 
graph (1)(B) of this subsection; and 
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"(ii) there is a reasonable probability that the service requested 
can be provided with the resources available to the Corporation. 
"(B) Any application submitted by a group of States shall be 
considered in the same manner as an application submitted by a 
single State, and not on the basis of whether each State that is a party 
to such application meets the requirements of paragraph (1)(B) of this 
subsection. 

"(3)(A) The Corporation may enter into an agreement with such 
State, agency, or person for the institution or retention of such 
service, in accordance with the funding formula set forth in para- 
graph (1)(B) of this subsection, if the Corporation determines 
that such service can be provided with resources available to the 
Corporation. 

"(B) An agreement entered into pursuant to this subsection may by 
mutual agreement be renewed for one or more additional terms of not 
more than 2 years. 

"(C) If more than one application is made for service and all 
applications are consistent with the requirements of this subsection, 
but all the services applied for cannot be provided with the available 
resources of the Corporation, the board of directors shall decide in its 
discretion which application or applications best serve the public 
interest and can be provided with the available resources of the 
Corporation. 

"(4)(A) Any funds provided by the Corporation under an agreement 
with a State, an agency or a person pursuant to this subsection which 
are allocated for associated capital costs and which are not expended 
during the fiscal year for which they are provided shall remain 
available until expended. 

"(B) The board of directors shall, after consultation with the 
appropriate officials of each State that contributes to the operation of 
service under this subsection, establish the basis for determining the 
short-term avoidable loss and associated capital costs of service 
operated under this subsection and the total revenues from such 
service. In addition, the Corporation shall provide appropriate State 
officials with the basis for determining such loss, costs, and revenues 
for each route on which service is operated under this subsection. 

"(5)(A) Prior to instituting any fare increase that applies to service 
provided under this subsection and that represents an increase of 
more than 5 percent over a 6-month period, the Corporation shall 
consult with and obtain the views of the appropriate officials of each 
State to be affected by such fare increase. The Corporation shall 
provide the officials of each such State with an explanation of the 
circumstances warranting the proposed fare increase (such as the 
unique costs of or demand for the services involved). 

"(B) A proposed fare increase described in subparagraph (A) shall 
take effect 90 days after the date the Corporation first consults with 
the affected States pursuant to such subparagraph. Within thirty 
days of the initial consultation, the affected State may submit 
proposals to the Corporation for reducing costs and increasing rev- 
enues in connection with service provided under this subsection. 
Following such thirty-day period, the Corporation, after taking into 
consideration such proposals as may be submitted by a State, shall 
decide whether to implement the proposed fare increase in whole or 
in part. 

(C) Notwithstanding the provision of subparagraph (B) of this 
paragraph, the Corporation may increase fares pursuant to this 
paragraph during the first month of a fiscal year if the authorization 
for appropriations or the appropriations for the benefit of the 
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Corporation for such fiscal year are not enacted at least 90 days prior 
to the beginning of such fiscal year, and the Corporation may 
increase fares pursuant to this paragraph during the 30 days follow- 
ing enactment of any appropriation for the benefit of the Corporation 
or rescission thereof. Notice of fare increases pursuant to the preced- 
ing sentence shall be given by the Corporation to any affected State 
as soon as possible following the decision to effect such fare increase. 

"(6) At least 2 but not more than 5 percent of all revenues 
generated by each particular route operated under the authority of 
this subsection shall be dedicated to advertising and promotion of 
such service on a local level.". 

(b) The amendments made by subsection (a) of this section shall 45 usc 563 note - 
apply to any agreement entered into under section 403(b) of the Rail 
Passenger Service Act after October 1, 1981, and to any renewal after Ante, p. 693. 
October 1, 1983, of any agreement entered into under such section 
403(b) prior to October 1, 1981. 

OPERATION WITHIN AVAILABLE RESOURCES 

Sec. 1183. (a) Section 404(c)(3) of the Rail Passenger Service Act (45 
U.S.C. 564(c)(3)) is amended— 

(1) by inserting "(A)" immediately after "(3)"; and 

(2) by adding at the end thereof the following new subpara- 
graph: 

"(B) Beginning on the effective date of the Amtrak Improvement 
Act of 1981, if the Corporation determines that an amendment to the Ante, p. 687. 
Route and Service Criteria is necessary or appropriate, it shall 
submit a draft of such amendment to the Congress. Such amendment 
shall take effect at the end of the first period of 60 calendar days of 
continuous session of the Congress after the date of its submission, 
unless either the Senate or the House of Representatives adopts a 
resolution during such period stating that it does not approve such 
amendment.". 

(b) Section 404(c)(4) of the Rail Passenger Service Act (45 U.S.C. 
564(c)(4)) is amended to read as follows: 

"(4)(A) The Corporation's annual total costs shall not exceed the 
funds, including grants made under section 601 of this Act, contribu- 45 usc 601 - 
tions provided by States, regional and local agencies and other 
persons, and revenues, available to the Corporation within the then- 
current fiscal year. Commencing in fiscal year 1982, the Corporation 
shall recover an amount sufficient that the ratio of its revenues, 
including contributions from States, agencies, and other persons, to 
costs, excluding capital costs, shall be at least 50 percent. 

"(B) The Corporation shall conduct an annual review of each route Annual review, 
in the basic system to determine if such route is projected to meet the 
criteria set forth in paragraph (1) or paragraph (2) of subsection (d), 
whichever is applicable to such route, as adjusted to reflect constant 
1979 dollars. If the Corporation determines on the basis of such 
review that such route will not meet the criteria set forth in the 
appropriate paragraph, the Corporation shall discontinue, modify, or 
adjust the operation of rail passenger service over such route so that 
the criteria will be met. 

"(C) The annual review conducted by the Corporation under 
subparagraph (B) shall include an evaluation of the potential market 
demand for, and the cost of providing service on routes or portions 
thereof, and the potential market demand for, and cost of providing 
service on, alternative routings. The Corporation shall transmit the 
results of the annual review to each House of the Congress and to the 
Secretary of Transportation. 
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"(D)(i) No later than 30 days after the beginning of each fiscal year, 
the Corporation shall evaluate the financial requirements for operat- 
ing the basic system and its progress in achieving the system-wide 
performance standards prescribed in this Act during such fiscal year. 
If the Corporation determines that the funds to be available for such 
fiscal year are insufficient to meet the projected operating costs, or if 
the Corporation projects that the system cannot meet the perform- 
ance standards of this Act, the Corporation shall, in accordance with 
this subparagraph, take such action as may be necessary to reduce 
such costs and improve performance. 

"(ii) Any action taken by the Corporation to reduce costs or improve 
performance pursuant to this subparagraph shall be designed to 
continue the maximum level of service practicable, and may 
include— 

"(I) changes in frequency of service; 
"(II) increases in fares; 

"(III) reductions in the costs of sleeper car service on certain 
routes; 

"(IV) reductions in the costs of dining car service on certain 
routes; 

"(V) increases in the passenger capacity of cars used on certain 
routes; and 

"(VI) restructuring or adjustment of the route system or 
discontinuance of service over routes, considering short-term 
avoidable loss and the number of passengers served by trains on 
such routes. 

"(E) The Corporation shall, prior to October 1, 1983, reduce its costs 
of management by not less than 10 percent of the administrative 
costs incurred during the period of twelve calendar months prior to 
June 1, 1981. 

Notice. "(F)(i) Notice of any discontinuance of service pursuant to this 

Ante, p.693. paragraph or section 403(b) of this Act shall be posted at least 14 davs 

before such discontinuance in all stations served by the train to be 

discontinued. 

"(ii) Notice of any discontinuance of service pursuant to this 
paragraph or section 403(b) of this Act shall be given in such a 
manner as the Corporation determines will afford an opportunity for 
any State or group of States, or any regional or local agency or other 
person, to agree to share the cost of such route, train, or service, or 
some portion of such route, train, or service. Such notice shall be 
given at least 90 days prior to such discontinuance. 

"(iii) Notwithstanding the provisions of clause (ii), the Corporation 
may discontinue service pursuant to this paragraph or section 403(b) 
of this Act during the first month of a fiscal year if the authorization 
for appropriations or the appropriations for the benefit of the 
Corporation for such fiscal year are not enacted at least 90 days prior 
to the beginning of such fiscal year, and the Corporation may 
discontinue service pursuant to this paragraph or section 403(b) of 
this Act during the 30 days following enactment of any appropriation 
for the benefit of the Corporation or rescission thereof. Notice of 
discontinuance of service pursuant to the preceding sentence shall be 
given by the Corporation to any affected State or regional or local 
transportation authority as soon as possible following the decision to 
effect such discontinuance.". 

(c) Section 404(cX5) of the Rail Passenger Service Act (45 U.S.C. 
564(c)(5)) is amended by striking out "and" at the end of subpara- 
graph (A), by striking out the period at the end of subparagraph (B) 
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and inserting in lieu thereof a semicolon, and by adding at the end 
thereof the following new subparagraph: 

"(C) modification or adjustment of service under paragraph 
(4XB) of this subsection, and discontinuance, modification, or 
adjustment under paragraph (4)(D) of this subsection.", 
(d) Section 404(e) of the Rail Passenger Service Act (45 U.S.C. 564(e)) 
is repealed. 

(e) Section 403(d) of the Rail Passenger Service Act (45 U.S.C. 
563(d)) is amended to read as follows: 

"(d) Beginning October 1, 1981, the Corporation shall continue to 
operate rail passenger service operated under this subsection prior to 
the effective date of the Amtrak Improvement Act of 1981 if such 
service meets the criteria set forth in section 404(d)(2)(B) of this Act, 
after taking into account projected fare increases and any State or 
local contributions to such service. Any service continued under this 
subsection shall be funded in accordance with the method of funding 
in effect on the day prior to the effective date of the Amtrak 
Improvement Act of 1981.". Ante, p. 68?. 

EXTENSION OF COMPENSATION FOR PASS RIDERS 

Sec. 1184. The third sentence of section 405(f) of the Rail Passenger 
Service Act (45 U.S.C. 565) is amended by striking out during the 
2-year period beginning on the effective date of the Amtrak Reorgani- 
zation Act Of 1979,". 45 USC 501 note, 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1185. (a) Section 601(b) of the Rail Passenger Service Act (45 
U.S.C. 601(b)) is amended— 

(1) by striking out paragraph (3); and 

(2) by redesignating paragraph (2) as paragraph (3) and insert- 
ing after paragraph (1) the following new paragraph: 

"(2) There are authorized to be appropriated to the Secretary for 
the benefit of the Corporation — 

"(A) not to exceed $735,000,000 for the fiscal year ending 
September 30, 1982, of which not more than $24,000,000 shall be 
used for the payment of operating and capital expenses of rail 
passenger service provided pursuant to section 403(b) of this Act; 
and 

"(B) not to exceed $788,000,000 for the fiscal year ending 
September 30, 1983, of which not more than $26,000,000 shall be 
used for the payment of operating and capital expenses of rail 
passenger service provided pursuant to section 403(b) of this 
Act"; 

(3) in paragraph (3), as redesignated, by striking out "(A)" and 
by striking out and (B) guidelines established by the Secre- 
tary"; and 

(4) by adding at the end thereof the following new paragraph: 
"(4) Of the amounts appropriated under this subsection for fiscal 

year 1982, the Corporation may not spend for on-board food and 
beverage services an amount greater than 50 percent of the amount 
by which the costs of such services in fiscal year 1981 exceeded the 
revenues from such services in such fiscal year.". 

(b) Section 601(b)(1) of the Rail Passenger Service Act (45 U.S.C. 
601(bXD) is amended by striking out subparagraphs (B) through (E). 
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LOAN GUARANTEES 

Sec. 1186. (a) Section 602(d) of the Rail Passenger Service Act (45 
U.S.C. 602(d)) is amended— 

(1) by striking out "$900,000,000" each place it appears and 
inserting in lieu thereof "$930,000,000"; and 

(2) by striking out the last sentence. 

(b) Section 602 of the Rail Passenger Service Act (45 U.S.C. 602) is 
amended by adding at the end thereof the following new subsections: 

"(j) During the period beginning October 1, 1981, and ending 
September 30, 1983, the interest due to the Federal Financing Bank 
from the Corporation on debt of the Corporation held by the Federal 
Government shall be deferred. During such period the interest so 
deferred shall be added to the principal of the debt owed to the 
Federal Government. The deferral of payment under this subsection 
shall not constitute a default under any note or obligation of the 
Corporation. Notwithstanding the deferral of interest provided for 
under this subsection, the Secretary shall guarantee loans to the 
Corporation to meet commitments under previously approved capital 
programs and to repay existing notes and equipment obligations. 

"(k) Before February 1, 1982, the Department of Transportation, in 
consultation with the General Accounting Office, the Corporation, 
and the Department of the Treasury, shall submit to the Congress 
legislative recommendations for how best to relieve Amtrak of its 
debt to the Federal Government.". 

RAIL CORRIDOR DEVELOPMENT AND OTHER STUDIES 

Sec. 1187. (a) Not later than June 1, 1982, the National Railroad 
Passenger Corporation shall transmit to the Congress a report 
containing its recommendations for the development of rail corridors. 
Such report shall contain — 

(1) an identification of those rail corridors which the Corpora- 
tion would propose to develop, taking into consideration factors 
such as (A) the projected cost-effectiveness, energy efficiency, and 
ridership of rail corridors recommended for development, OB) the 
need to preserve regional balance in rail passenger service, (C) 
the share of intercity passengers which would be attracted by rail 
corridor service, and (D) the willingness of private sector inter- 
ests or State and local governments, or both, to contribute to the 
development of rail corridors; 

(2) a timetable for the development of rail corridors, including 
schedules for (A) the negotiation of agreements with the rail 
carriers, private interests, and State and local governments, (B) 
the acquisition of equipment, (C) the improvement of fixed 
facilities, and (D) the implementation of service; and 

(3) a financial plan, including recommendations for reductions 
in the cost of existing service, during the timetable proposed 
pursuant to paragraph (2) of this subsection. 

(b) The National Railroad Passenger Corporation, representatives 
of labor, and the American Association of Railroads shall, within six 
months after the effective date of this subtitle, conduct a study and 
submit a joint report to the Congress regarding their efforts to 
achieve greater efficiencies in management and labor practices. Such 
report shall include a description of efforts by such corporation 
toward efficiencies in the management of such corporation, recom- 
mendations for further efficiencies, and any other appropriate legis- 
lative recommendations. 
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(c) Within three months after the effective date of this subtitle, the Report to 
National Railroad Passenger Corporation shall submit to the Con- C 011 ^ 683 ' 
gress a report on actual and potential problems for such Corporation 
in entering into agreements regarding direct employment of rail 
passenger operating personnel. Such report shall include legislative 
recommendations, if such corporation determines that such recom- 
mendations are appropriate. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 1188. (a) Section 301 of the Rail Passenger Service Act (45 
U.S.C. 531) is amended by inserting "and commuter" immediately 45 USC 541. 
after "intercity" each place it appears. 

(b) Section 305(a) of the Rail Passenger Service Act (45 U.S.C. 

535(a)) is amended by inserting "and commuter" immediately after 45 USC 545. 
"intercity" each place it appears. 

(c) Section 402(e)(1) of the Rail Passenger Service Act (45 U.S.C. 
562(e)(1)) is amended by inserting "or commuter" immediately after 
"intercity". 

(d) Section 405 of the Rail Passenger Service Act (45 U.S.C. 565) is 
amended by adding at the end thereof the following new subsection: 

"(g) The provisions of subsections (a), (b), and (c) of this section shall 
not apply to Amtrak commuter.". 

(e) Section 702 of the Railroad Revitalization and Regulatory Repeal. 
Reform Act of 1976 (45 U.S.C. 852), and the item relating to such 
section in the table of contents of such Act, are repealed. 

EFFECTIVE DATE 

Sec. 1189. Except as otherwise provided, the provisions of and 45 USC 501 note, 
amendments made by this subtitle shall take effect on October 1, 
1981. 

Subtitle G — Miscellaneous 

CHAPTER 1— LOCAL RAIL ASSISTANCE 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1191. Section 5(p) of the Department of Transportation Act (49 
U.S.C. 1654(p)) is amended by striking out "without fiscal year 
limitation. Of the foregoing sums, not to exceed $5,000,000 shall be 
made available for planning grants during each of the 3 fiscal years 
ending June 30, 1976; September 30, 1977; and September 30, 1978" 
and inserting in lieu thereof the following: "of which $40,000,000 
shall be made available for the fiscal year ending September 30, 1982, 
$44,000,000 shall be made available for the fiscal year ending Septem- 
ber 30, 1983 and $48,000,000 shall be made available for the fiscal 
year ending September 30, 1984.". 



RAIL FREIGHT ASSISTANCE 

Sec 1192. (a) Section 5(f) of the Department of Transportation Act 
(49 U.S.C. 1654(f)) is amended by striking out paragraph (1) and 
redesignating paragraphs (2), (3), (4), and (5) as paragraphs (1), (2), (3), 
and (4), respectively. 

(b) The first sentence of section 5(g) of the Department of Transpor- 
tation Act (49 U.S.C. 1654(g)) is amended by striking out "80 per 
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centum, except that" and all that follows in that sentence and 
inserting in lieu thereof "70 per centum.". 

(c) Section 5(h) of the Department of Transportation Act (49 U.S.C. 
1654(h)) is amended — 

(1) in paragraph (1) by striking out "1979" and inserting in lieu 
thereof f 1981"; 

(2) in paragraph (2) by striking out "October 1, 1979" and 
inserting in lieu thereof "October 1, 1981"; 

(3) in paragraph (2)(B) by striking out "(including" and all that 
follows through "under this section)" both places it appears; and 

(4) by amending paragraph (3) to read as follows: 

"(3)(A) The Interstate Commerce Commission shall, no later than 
July 1 of the year preceding the fiscal year funds are made available 
under this section, provide the Secretary with the sum of the rail 
mileage in each State that meets the description set forth in subpara- 
Notification. graphs (A) and (B) of paragraph (2). The Secretary shall, no later than 

the first day of each fiscal year, notify each State of the funds to 
which such State is entitled under this subsection during such fiscal 
year. 

"(B)(i) Entitlement funds shall remain available to a State for the 
first 6 months after the end of the fiscal year for which funds have 
been made available for use under this section. 

"(ii) Any funds which have not been applied for under this section 
shall be made available to the Secretary for use during the remainder 
of the current fiscal year for rail service assistance projects meeting 
Notification. the requirements of this section. The Secretary shall, no later than 30 

' days after the end of the first six months of a fiscal year, notify each 
State with respect to any funds still available for rail service 
assistance projects under this section. 

"(C) In considering applications for rail service assistance to be 
provided with funds described in subparagraph (B)(ii), the Secretary 
shall consider the following: 

"(i) The percentage of lines filed with the Interstate Commerce 
Commission for abandonment or potential abandonment within 
a State. 

"(ii) The likelihood of future abandonments within a State. 

"(iii) The ratio of benefits to costs (which are included in the 
State rail plan) for a proposed project. 

"(iv) The likelihood that the line will continue operating with 
rail freight assistance. 

"(v) Trie impact of rail bankruptcies, rail restructuring, and 
rail mergers on the State applying for assistance.". 

(d) Section 5(i) of the Department of Transportation Act (49 U.S.C. 
1654(D) is amended to read as follows: 

"(i) On the first day of the fiscal year, each State shall be entitled to 
$100,000 of the fund available for expenditure under subsection (q) of 
this section during the fiscal year to meet the cost of establishing, 
implementing, revising, and updating the State rail plan required by 
subsection (j) of this section. Each State must apply for such funds on 
or before the first day of the fiscal year. Any funds which have not 
been applied for under this subsection shall be made available to the 
Secretary under subsection (h)(3)(B) of this section.". 

(e) Section 5(k) of the Department of Transportation Act (49 U.S.C. 
1654(k)) is amended — 

(1) by striking out paragraph (1) and redesignating paragraphs 
(2), (3), (4), and (5) as paragraphs (1), (2), (3), and (4), respectively; 

(2) in paragraph (1), as redesignated, by striking out "para- 
graph (2)" and inserting in lieu thereof "paragraph (1) by 
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striking out "; or" at the end of subparagraph (B) and inserting in 
lieu thereof a period, and by striking out subparagraph (C); 

(3) in paragraph (2), as redesignated, by striking out "para- 
graphs (3) and (5)" and inserting in lieu thereof "paragraphs (2) 
and (4)"; 

(4) in paragraph (3), as redesignated, by striking out "para- 
graph (4)" and inserting in lieu thereof "paragraph (3)"; and 

(5) by striking out the period at the end of paragraph (2), as 
redesignated, and at the end of paragraph (3XB), as redesignated, 
and inserting in lieu thereof the following: "unless such a project 
has been receiving assistance under this subsection but did not 
receive all the funds to which the State was entitled at the 
beginning of the fiscal year ending September 30, 1981, in which 
case such project shall continue to be eligible until September 30, 
1982.". 

(f) Section 5(1) of the Department of Transportation Act (49 U.S.C. 
1654(1)) is amended by adding at the end thereof the following new 
sentence: "Upon receipt of an application for rail freight assistance, 
the Secretary shall consider the application and notify the State 
submitting such an application as to its approval or disapproval 
within 45 days. If the Secretary fails to consider and notify the State 
applying for rail freight assistance under subsection (k) within 45 
days, then the project shall be considered approved and the State 
shall receive the Federal share up to the amount to which it is 
entitled.". 

(g) Section 5(n) of the Department of Transportation Act (49 U.S.C. 
1654(n)) is amended to read as follows: 

"(n) As used in this section, the term 'State* means any State in 
which a rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under chapter 105 of 
title 49, United States Code, maintains any line of railroad. \ 

(h) Section 5(o) of the Department of Transportation Act (49 U.S.C. 
1654(o)) is amended by striking out "paragraph (3)" each place it 
appears and inserting in lieu thereof "paragraph (2)", and by adding 
at the end thereof the following new paragraph: 

"(5) The State, to the maximum extent possible, shall encour- 
age the participation of shippers, railroads, and local communi- 
ties in providing the State share of rail freight assistance funds/'. 

(i) Section 5 of the Department of Transportation Act (49 U.S.C. 
1654) is amended by redesignating subsection (p) as subsection (q) and 
by inserting after subsection (o) the following new subsection: 

"(p) Each State shall retain a contingent interest (redeemable 
preference shares) for the Federal share of funds in any line receiving 
rail freight assistance under this section and may exercise the right 
to collect its share of the funds used for such a line, if an application 
for abandonment of such line is filed under chapter 109 of title 49, 
United States Code, or if such line is sold or disposed of in any way 49 usc 10901 et 
after it has received Federal assistance.". se<? * 

CHAPTER 2— NORTHEAST CORRIDOR 

NORTHEAST CORRIDOR 

Sec. 1193. Section 704(a) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 is amended— 45 use 854. 
(1) by inserting before the first sentence thereof the following 
new sentence: "The Secretary shall complete the Northeast 
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Corridor improvement project in accordance with the goals of 
this Act to the extent of funds authorized under this Act."; and 
(2) by adding after paragraph (4) the following new sentence: 
"Of the funds authorized to be appropriated under this section, 
not more than $200,000,000 is authorized to be appropriated to 
the Secretary for the fiscal year ending September 30, 1982; and 
not more than $185,000,000 is authorized to be appropriated to 
the Secretary for the fiscal year ending September 30, 1983.". 

CHAPTER 3— DEPARTMENT OF TRANSPORTATION 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1194. (a) The Department of Transportation Act is amended by 
inserting at the end thereof the following new section: 

"authorization op appropriations 

"Sec. 17. There are authorized to be appropriated — 

"(1XA) for necessary expenses of the Secretary of Transporta- 
tion, including not to exceed $27,000 for allocation within the 
Department of official reception and representation expenses as 
the Secretary may determine, not to exceed $35,193,204 per fiscal 
year for each of the fiscal years ending September 30, 1982, 
September 30, 1983, and September 30, 1984; and 

"(B) for necessary expenses for conducting transportation 
planning, research, and development activities, including the 
collection of national transportation statistics to remain availa- 
ble until expended, $10,486,615 per fiscal year for each of the 
fiscal years ending September 30, 1982, September 30, 1983, and 
September 30, 1984; 

"(2) for necessary expenses for railroad research and develop- 
ment, not to exceed $40,000,000 for the fiscal year ending Septem- 
ber 30, 1982, to remain available until expended; and 

"(3) for necessary expenses of the Minority Business Resource 
Center not otherwise provided for, not to exceed $10,000,000 for 
each of the fiscal years ending September 30, 1982, September 30, 
1983, and September 30, 1984. 
The Secretary may not utilize any appropriated funds for the Office 
of the Secretary other than those which are authorized for that 
purpose by this section.". 

CHAPTER 4— RAILROAD SAFETY 

authorization of appropriations 

Sec. 1195. Section 214(a) of the Federal Railroad Safety Act of 1970 
is amended by striking out "$40,000,000" and inserting in lieu thereof 
"$27,650,000*. 

CHAPTER 5— INTERSTATE COMMERCE COMMISSION 

interstate commerce commission 

Sec. 1196. Notwithstanding any other provision of law, the total 
amount authorized to be appropriated for necessary expenses of the 
Interstate Commerce Commission shall not exceed $79,000,000 for the 
fiscal year ending September 30, 1982; $80,400,000 for the fiscal year 
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ending September 30, 1983; and $80,400,000 for the fiscal year ending 
September 30, 1984. 

CHAPTER 6— TRANSPORTATION RESEARCH 

TRANSPORTATION RESEARCH AND SPECIAL PROGRAMS 

Sec. 1197. Notwithstanding any other provision of law, the total 49 use 1653 
amount authorized to be appropriated to the Department of Trans- note - 
portation for expenses necessary to discharge the functions of the 
Research and Special Programs Administration shall not exceed 
$30,047,000 for the fiscal year ending September 30, 1982; $32,300,000 
for the fiscal year ending September 30, 1983; and $33,300,000 for the 
fiscal year ending September 30, 1984. 

STATEMENT OP MANAGERS 

Sec. 1199A. The managers on the part of the Senate and the House 
of Representatives are authorized to have printed in the Congres- 
sional Record at any time prior to midnight on August 4, 1981, a 
statement in explanation of the provisions of this title relating to 
matters within the jurisdiction of the Senate Committee on Com- 
merce, Science, and Transportation and the House Committee on 
Energy and Commerce. Such statement shall be considered to have 
been filed at the same time and along with the conference report on 
the Omnibus Budget Reconciliation Act of 1981 (H.R. 3982); and shall 
be considered for all purposes to constitute the statement on the part 
of the managers with respect to such provisions. 

TITLE XII— CONSUMER PRODUCT SAFETY 

AND COMMUNICATIONS 

Subtitle A — Consumer Product Safety consumer 

* Product Safety 

Amendments of 

SHORT TITLE; REFERENCE TO ACT 1981. 

Sec. 1201. (a) This subtitle may be cited as the "Consumer Product 15 use 2051 
Safety Amendments of 1981". note - 

(b) Except as otherwise specifically provided, whenever in this 
subtitle an amendment or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Consumer Product Safety Act. 15 use 2051 

note. 

CONSUMER PRODUCT SAFETY STANDARDS 

Sec. 1202. Section 7 is amended to read as follows: 15 use 2056. 

"CONSUMER PRODUCT SAFETY STANDARDS 

"Sec. 7. (a) The Commission may promulgate consumer product 
safety standards in accordance with the provisions of section 9. A Post, p. 704, 
consumer product safety standard shall consist of one or more of any 
of the following types of requirements: 

"(1) Requirements expressed in terms of performance require- 
ments. 
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"(2) Requirements that a consumer product be marked with or 
accompanied by clear and adequate warnings or instructions, or 
requirements respecting the form of warnings or instructions. 
Any requirement of such a standard shall be reasonably necessary to 
prevent or reduce an unreasonable risk of injury associated with such 
product. 

"(b) The Commission shall rely upon voluntary consumer product 
safety standards rather than promulgate a consumer product safety 
standard prescribing requirements described in subsection (a) when- 
ever compliance with such voluntary standards would eliminate or 
adequately reduce the risk of injury addressed and it is likely that 
there will be substantial compliance with such voluntary standards. 

"(c) If any person participates with the Commission in the develop- 
ment of a consumer product safety standard, the Commission may 
agree to contribute to the person's cost with respect to such participa- 
tion, in any case in which the Commission determines that such 
contribution is likely to result in a more satisfactory standard than 
would be developed without such contribution, and that the person is 
financially responsible. Regulations of the Commission shall set forth 
the items of cost in which it may participate, and shall exclude any 
contribution to the acquisition of land or buildings. Payments under 
agreements entered into under this subsection may be made without 
regard to section 3648 of the Revised Statutes of the United States (31 
U.S.C. 529)/'. 

ADMINISTRATIVE PROCEDURE 

15 use 2058. Sec. 1203. (a) Section 9 is amended to read as follows: 

"procedure for consumer product safety rules 

Publication in "Sec. 9. (a) A proceeding for the development of a consumer 
Federal product safety rule shall be commenced by the publication in the 

gister. Federal Register of an advance notice of proposed rulemaking which 

shall — 

"(1) identify the product and the nature of the risk of injury 
associated with the product; 

(2) include a summary of each of the regulatory alternatives 
under consideration by the Commission (including voluntary 
consumer product safety standards); 

"(3) include information with respect to any existing standard 
known to the Commission which may be relevant to the proceed- 
ings, together with a summary of the reasons why the Commis- 
sion believes preliminarily that such standard does not eliminate 
or adequately reduce the risk of injury identified in paragraph 

(1); 

(4) invite interested persons to submit to the Commission, 
within such period as the Commission shall specify in the notice 
(which period shall not be less than 30 days or more than 60 days 
after the date of publication of the notice), comments with 
respect to the risk of injury identified by the Commission, the 
regulatory alternatives being considered, and other possible 
alternatives for addressing the risk; 

"(5) invite any person (other than the Commission) to submit to 
the Commission, within such period as the Commission shall 
specify in the notice (which period shall not be less than 30 days 
after the date of publication of the notice), an existing standard 
or a portion of a standard as a proposed consumer product safety 
standard; and 
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"(6) invite any person (other than the Commission) to submit to 
the Commission, within such period as the Commission shall 
specify in the notice (which period shall not be less than 30 days 
after the date of publication of the notice), a statement of 
intention to modify or develop a voluntary consumer product 
safety standard to address the risk of injury identified in para- 
graph (1) together with a description of a plan to modify or 
develop the standard. 
The Commission shall transmit such notice within 10 calendar days Transmittal to 
to the Committee on Commerce, Science, and Transportation of the congressional 
Senate and the Committee on Energy and Commerce of the House of committees > 
Representatives. 

"(b)(1) If the Commission determines that any standard submitted 
to it in response to an invitation in a notice published under 
subsection (a)(5) if promulgated (in whole, in part, or in combination 
with any other standard submitted to the Commission or any part of 
such a standard) as a consumer product safety standard, would 
eliminate or adequately reduce the risk of injury identified in the 
notice under subsection (aXD, the Commission may publish such 
standard, in whole, in part, or in such combination and with nonma- 
terial modifications, as a proposed consumer product safety rule. 
"(2) If the Commission determines that — 

"(A) compliance with any standard submitted to it in response 
to an invitation in a notice published under subsection (aX6) is 
likely to result in the elimination ^>r adequate reduction of the 
risk of injury identified in the notice, and 

"(B) it is likely that there will be substantial compliance with 
such standard, 

the Commission shall terminate any proceeding to promulgate a Publication in 
consumer product safety rule respecting such risk of injury and shall E^5SL 
publish in the Federal Register a notice which includes the determi- ^ " 
nation of the Commission and which notifies the public that the 
Commission will rely on the voluntary_standard to eliminate or 
reduce the risk of injury. 

"(c) No consumer product safety rule may be proposed by the Publication 
Commission unless, not less than 60 days after publication of the JjLSter 
notice required in subsection (a), the Commission publishes in the 
Federal Register the text of the proposed rule, including any alterna- 
tives, which the Commission proposes to promulgate, together with a 
preliminary regulatory analysis containing — 

"(1) a preliminary description of the potential benefits and 
potential costs of the proposed rule, including any benefits or 
costs that cannot be quantified in monetary terms, and an 
identification of those likely to receive the benefits and bear the 
costs; 

"(2) a discussion of the reasons any standard or portion of a 
standard submitted to the Commission under subsection (a)(5) 
was not published by the Commission as the proposed rule or 
part of the proposed rule; 

"(3) a discussion of the reasons for the Commission's prelimi- 
nary determination that efforts proposed under subsection (a)(6) 
and assisted by the Commission as required by section 5(aX3) Post, p. 720. 
would not, within a reasonable period of time, be likely to result 
in the development of a voluntary consumer product safety 
standard that would eliminate or adequately reduce the risk of 
injury addressed by the proposed rule; and 

"(4) a description of any reasonable alternatives to the pro- 
posed rule, together with a summary description of their poten- 
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tial costs and benefits, and a brief explanation of why such 
alternatives should not be published as a proposed rule. 
The Commission shall transmit such notice within 10 calendar days 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Energy and Commerce of the House of 
Representatives. 

"(d)(1) Within 60 days after the publication under subsection (c) of a 
proposed consumer product safety rule respecting a risk of injury 
associated with a consumer product, the Commission shall— 

"(A) promulgate a consumer product safety rule respecting the 
risk of injury associated with such product, if it makes the 
findings required under subsection (f), or 

"(B) withdraw the applicable notice of proposed rulemaking if 
it determines that such rule is not (i) reasonably necessary to 
eliminate or reduce an unreasonable risk of injury associated 
with the product, or (ii) in the public interest; 
except that the Commission may extend such 60-day period for good 
cause shown (if it publishes its reasons therefor in the Federal 
Register). 

"(2) Consumer product safety rules shall be promulgated in accord- 
ance with section 553 of title 5, United States Code, except that the 
Commission shall give interested persons an opportunity for the oral 
presentation of data, views, or arguments, in addition to an opportu- 
nity to make written submissions. A transcript shall be kept of any 
oral presentation. 

"(e) A consumer product safety rule shall express in the rule itself 
the risk of injury which the standard is designed to eliminate or 
reduce. In promulgating such a rule the Commission shall consider 
relevant available product data including the results of research, 
development, testing, and investigation activities conducted gen- 
erally and pursuant to this Act In the promulgation of such a rule 
the Commission shall also consider and take into account the special 
needs of elderly and handicapped persons to determine the extent to 
which such persons may be adversely affected by such rule. 

"(f)(1) Prior to promulgating a consumer product safety rule, the 
Commission shall consider, and shall make appropriate findings for 
inclusion in such rule with respect to — 

"(A) the degree and nature of the risk of injury the rule is 
designed to eliminate or reduce; 

"(B) the approximate number of consumer products, or types 
or classes thereof, subject to such rule; 

"(C) the need of the public for the consumer products subject to 
such rule, and the probable effect of such rule upon the utility, 
cost, or availability of such products to meet such need; and 
"(D) any means of achieving the objective of the order while 
minimizing adverse effects on competition or disruption or dislo- 
cation of manufacturing and other commercial practices consist- 
ent with the public health and safety. 
"(2) The Commission shall not promulgate a consumer product 
safety rule unless it has prepared, on the basis of the findings of the 
Commission under paragraph (1) and on other information before the 
Commission, a final regulatory analysis of the rule containing the 
following information: 

"(A) A description of the potential benefits and potential costs 
of the rule, including costs and benefits that cannot be quantified 
in monetary terms, and the identification of those likely to 
receive the benefits and bear the costs. 
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"(B) A description of any alternatives to the final rule which 
were considered by the Commission, together with a summary 
description of their potential benefits and costs and a brief 
explanation of the reasons why these alternatives were not 
chosen. 

"(C) A summary of any significant issues raised by the com- 
ments submitted during the public comment period in response 
to the preliminary regulatory analysis, and a summary of the 
assessment by the Commission of such issues. 

The Commission shall publish its final regulatory analysis with the 

rule. 

"(3) The Commission shall not promulgate a consumer product 
safety rule unless it finds (and includes such finding in the rule)— 

"(A) that the rule (including its effective date) is reasonably 
necessary to eliminate or reduce an unreasonable risk of injury 
associated with such product; 

"(B) that the promulgation of the rule is in the public interest; 

"(C) in the case of a rule declaring the product a banned 
hazardous product, that no feasible consumer product safety 
standard under this Act would adequately protect the public 
from the unreasonable risk of injury associated with such 
product; 

"(D) in the case of a rule which relates to a risk of injury with 
respect to which persons who would be subject to such rule have 
adopted and implemented a voluntary consumer product safety 
standard, that — 

"(i) compliance with such voluntary consumer product 
safety standard is not likely to result in the elimination or 
adequate reduction of such risk of injury; or 

"(ii) it is unlikely that there will be substantial compliance 
with such voluntary consumer product safety standard; 
"(E) that the benefits expected from the rule bear a reasonable 
relationship to its costs; and 

"(F) that the rule imposes the least burdensome requirement 
which prevents or adequately reduces the risk of injury for which 
the rule is being promulgated. 
"(4)(A) Any preliminary or final regulatory analysis prepared 
under subsection (c) or (f)(2) shall not be subject to independent 
judicial review, except that when an action for judicial review of a 
rule is instituted, the contents of any such regulatory analysis shall 
constitute part of the whole rulemaking record of agency action in 
connection with such review. 

"(B) The provisions of subparagraph (A) shall not be construed to 
alter the substantive or procedural standards otherwise applicable to 
judicial review of any action by the Commission. 

"(g)(1) Each consumer product safety rule shall specify the date 
such rule is to take effect not exceeding 180 days from the date 
promulgated, unless the Commission finds, for good cause shown, 
that a later effective date is in the public interest and publishes its 
reasons for such finding. The effective date of a consumer product 
safety standard under this Act shall be set at a date at least 30 days 
after the date of promulgation unless the Commission for good cause 
shown determines that an earlier effective date is in the public 
interest. In no case may the effective date be set at a date which is 
earlier than the date of promulgation. A consumer product safety 
standard shall be applicable only to consumer products manufac- 
tured after the effective date. 
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"(2) The Commission may by rule prohibit a manufacturer of a 
consumer product from stockpiling any product to which a consumer 
product safety rule applies, so as to prevent such manufacturer from 
circumventing the purpose of such consumer product safety rule. For 
purposes of this paragraph, the term 'stockpiling' means manufactur- 
ing or importing a product between the date of promulgation of such 
consumer product safety rule and its effective date at a rate which is 
significantly greater (as determined under the rule under this para- 
graph) than the rate at which such product was produced or imported 
during a base period (prescribed in the rule under this paragraph) 
ending before the date of promulgation of the consumer product 
safety rule. 

"(h) The Commission may by rule amend or revoke any consumer 
product safety rule. Such amendment or revocation shall specify the 
date on which it is to take effect which shall not exceed 180 days from 
the date the amendment or revocation is published unless the 
Commission finds for good cause shown that a later effective date is in 
the public interest and publishes its reasons for such finding. Where 
an amendment involves a material change in a consumer product 
safety rule, sections 7 and 8, and subsections (a) through (g) of this 
section shall apply. In order to revoke a consumer product safety rule, 
the Commission shall publish a proposal to revoke such rule in the 
Federal Register, and allow oral and written presentations in accord- 
ance with subsection (dX2) of this section. It may revoke such rule 
only if it determines that the rule is not reasonably necessary to 
eliminate or reduce em unreasonable risk of injury associated with 
the product. Section 11 shall apply to any amendment of a consumer 
product safety rule which involves a material change and to any 
revocation of a consumer product safety rule, in the same manner 
and to the same extent as such section applies to the Commission's 
action in promulgating such a rule.". 

(b)(1) Section 3 of the Federal Hazardous Substances Act (15 U.S.C. 
1262) is amended by adding at the end the following new subsections: 

"(0 A proceeding for the promulgation of a regulation under 
section 2(q)(l) classifying an article or substance as a banned hazard- 
ous substance or a regulation under subsection (e) of this section shall 
be commenced by the publication in the Federal Register of an 
advance notice of proposed rulemaking which shall— 

"(1) identify the article or substance and the nature of the risk 
of injury associated with the article or substance; 

"(2) include a summary of each of the regulatory alternatives 
under consideration by the Commission (including voluntary 
standards); 

"(3) include information with respect to any existing standard 
known to the Commission which may be relevant to the proceed- 
ings, together with a summary of the reasons why the Commis- 
sion believes preliminarily that such standard does not eliminate 
or adequately reduce the risk of injury identified in paragraph 

(1); 

"(4) invite interested persons to submit to the Commission, 
within such period as the Commission shall specify in the notice 
(which period shall not be less than 30 days or more than 60 days 
after the date of publication of the notice), comments with 
respect to the risk of injury identified by the Commission, the 
regulatory alternatives being considered, and other possible 
alternatives for addressing the risk; 

"(5) invite any person (other than the Commission) to submit to 
the Commission, within such period as the Commission shall 
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specify in the notice (which period shall not be less than 30 days 
after the date of publication of the notice), an existing standard 
or a portion of a standard as a proposed regulation under section 
2(g)(1) or subsection (e) of this section; and 15 usc 1261 

'(6) invite any person (other than the Commission) to submit to 
the Commission, within such period as the Commission shall 
specify in the notice (which period shall not be less than 30 days 
after the date of publication of the notice), a statement of 
intention to modify or develop a voluntary standard to address 
the risk of injury identified in paragraph (1) together with a 
description of a plan to modify or develop the standard. 
The Commission shall transmit such notice within 10 calendar days Transmittal 
to the Committee on Commerce, Science, and Transportation of the committees 1011 
Senate and the Committee on Energy and Commerce of the House of 
Representatives. 

(g)(1) If the Commission determines that any standard submitted 
to it in response to an invitation in a notice published under 
subsection (f)(5) if promulgated (in whole, in part, or in combination 
with any other standard submitted to the Commission or any rjart of 
such a standard) as a regulation under section 2(qXD or subsection (e) 
of this section, as the case may be, would eliminate or adequately 
reduce the risk of injury identified in the notice provided under 
subsection (0(1), the Commission may publish such standard, in 
whole, in part, or in such combination and with nonmaterial modifi- 
cations, as a proposed regulation under such section or subsection. 
"(2) If the Commission determines that— 

"(A) compliance with any standard submitted to it in response 
to an invitation in a notice published under subsection (f)(6) is 
likely to result in the elimination or adequate reduction of the 
risk of injury identified in the notice, and 

"(B) it is likely that there will be substantial compliance with 
such standard, 

the Commission shall terminate any proceeding to promulgate a Publication 
regulation under section 2(qXD or subsection (e) of this section, j? e ^tter al 
respecting such risk of injury and shall publish in the Federal ^ 
Register a notice which includes the determination of the Commis- 
sion and which notifies the public that the Commission will rely on 
the voluntary standard to eliminate or reduce the risk of injury. 

"(h) No regulation under section 2(qXD classifying an article or Publication 
substance as a banned hazardous substance and no regulation under ™ ?™ eral 
subsection (e) of this section may be proposed by the Commission egls er * 
unless, not less than 60 days after publication of the notice required 
in subsection (f), the Commission publishes in the Federal Register 
the text of the proposed rule, including any alternatives, which the 
Commission proposes to promulgate, together with a preliminary 
regulatory analysis containing— 

"(1) a preliminary description of the potential benefits and 
potential costs of the proposed regulation, including any benefits 
or costs that cannot be quantified in monetary terms, and an 
identification of those likely to receive the benefits and bear the 
costs; 

"(2) a discussion of the reasons any standard or portion of a 
standard submitted to the Commission under subsection (f)(5) 
was not published by the Commission as the proposed regulation 
or part of the proposed regulation; 

(3) a discussion of the reasons for the Commission's prelimi- 
nary determination that efforts proposed under subsection (f)(6) 
and assisted by the Commission as required by section 5(a)(3) of 
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Post, p. 720. the Consumer Product Safety Act would not, within a reasonable 

period of time, be likely to result in the development of a 
voluntary standard that would eliminate or adequately reduce 
the risk of injury identified in the notice provided under subsec- 
tion (f)(1); and 

"(4) a description of any reasonable alternatives to the pro- 
posed regulation, together with a summary description of their 
potential costs and benefits, and a brief explanation of why such 
alternatives should not be published as a proposed regulation. 
Transmittal The Commission shall transmit such notice within 10 calendar days 
t omm^tees 1 ^° ^ e Committee on Commerce, Science, and Transportation of the 
00 Senate and the Committee on Energy and Commerce of the House of 

Representatives. 

"(i)(l) The Commission shall not promulgate a regulation under 
15 use 1261. section 2(q)(l) classifying an article or substance as a banned hazard- 
ous substance or a regulation under subsection (e) of this section 
unless it has prepared a final regulatory analysis of the regulation 
containing the following information: 

"(A) A description of the potential benefits and potential costs 
of the regulation, including costs and benefits that cannot be 
quantified in monetary terms, and the identification of those 
likely to receive the benefits and bear the costs. 

"(B) A description of any alternatives to the final regulation 
which were considered by the Commission, together with a 
summary description of their potential benefits and costs and a 
brief explanation of the reasons why these alternatives were not 
chosen. 

"(C) A summary of any significant issues raised by the com- 
ments submitted during the public comment period in response 
to the preliminary regulatory analysis, and a summary of the 
assessment by the Commission of such issues. 

The Commission shall publish its final regulatory analysis with the 

regulation. 

"(2) The Commission shall not promulgate a regulation under 
section 2(q)(l) classifying an article or substance as a banned hazard- 
ous substance or a regulation under subsection (e) of this section 
unless it finds (and includes such finding in the regulation) — 

"(A) in the case of a regulation which relates to a risk of injury 
with respect to which persons who would be subject to such 
regulation have adopted and implemented a voluntary standard, 
that— 

"(i) compliance with such voluntary standard is not likely 
to result in the elimination or adequate reduction of such 
risk of injury; or 

"(ii) it is unlikely that there will be substantial compliance 
with such voluntary standard; 
"(B) that the benefits expected from the regulation bear a 
reasonable relationship to its costs; and 

"(C) that the regulation imposes the least burdensome require- 
ment which prevents or adequately reduces the risk of injury for 
which the regulation is being promulgated. 
"(3)(A) Any regulatory analysis prepared under subsection (h) or 
paragraph (1) shall not be subject to independent judicial review, 
except that when an action for judicial review of a regulation is 
instituted, the contents of any such regulatory analysis shall consti- 
tute part of the whole rulemaking record of agency action in connec- 
tion with such review. 
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"(B) The provisions of subparagraph (A) shall not be construed to 
alter the substantive or procedural standards otherwise applicable to 
judicial review of any action by the Commission.". 

(2) Section 4 of the Flammable Fabrics Act (15 U.S.C. 1193) is 
amended by adding at the end the following new subsections: 

"(g) A proceeding for the promulgation of a regulation under this Publication 
section for a fabric, related material, or product shall be commenced F . e ^ ral 
by the publication in the Federal Register of an advance notice of eglster 
proposed rulemaking which shall— 

"(1) identify the fabric, related material, or product and the 
nature of the risk of injury associated with the fabric, related 
material, or product; 

"(2) include a summary of each of the regulatory alternatives 
under consideration by the Commission (including voluntary 
standards); 

"(3) include information with respect to any existing standard 
known to the Commission which may be relevant to the proceed- 
ings, together with a summary of the reasons why the Commis- 
sion believes preliminarily that such standard does not eliminate 
or adequately reduce the risk of injury identified in paragraph 

(l); 

"(4) invite interested persons to submit to the Commission, 
within such period as the Commission shall specify in the notice 
(which period shall not be less than 30 days or more than 60 days 
after the date of publication of the notice), comments with 
respect to the risk of injury identified by the Commission, the 
regulatory alternatives being considered, and other possible 
alternatives for addressing the risk; 

"(5) invite any person (other than the Commission) to submit to 
the Commission, within such period as the Commission shall 
specify in the notice (which period shall not be less than 30 days 
after the date of publication of the notice), an existing standard 
or a portion of a standard as a proposed regulation. 

"(6) invite any person (other than the Commission) to submit to 
the Commission, within such period as the Commission shall 
specify in the notice (which period shall not be less than 30 days 
after the date of publication of the notice), a statement of 
intention to modify or develop a voluntary standard to address 
the risk of injury identified in paragraph (1) together with a 
description of a plan to modify or develop the standard. 
The Commission shall transmit such notice within 10 calendar days Transmittal 
to the Committee on Commerce, Science, and Transportation of the t0 congressional 
Senate and the Committee on Energy and Commerce of the House of commi ees * 
Representatives. 

(h)(1) If the Commission determines that any standard submitted 
to it in response to an invitation in a notice published under 
subsection (g)(5) if promulgated (in whole, in part, or in combination 
with any other standard submitted to the Commission or any part of 
such a standard) as a regulation, would eliminate or adequately 
reduce the risk of injury identified in the notice provided under 
subsection (g)(1), the Commission may publish such standard, in 
whole, in part, or in such combination and with nonmaterial modifi- 
cations, as a proposed regulation under this section. 
"(2) If the Commission determines that — 

"(A) compliance with any standard submitted to it in response 
to an invitation in a notice published under subsection (g)(6) is 
likely to result in the elimination or adequate reduction of the 
risk of injury identified in the notice, and 
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"(B) it is likely that there will be substantial compliance with 
such standard, 

the Commission shall terminate any proceeding to promulgate a 
regulation respecting such risk of injury and shall publish in the 
Federal Register a notice which includes the determination of the 
Commission and which notifies the public that the Commission will 
rely on the voluntary standard to eliminate or reduce the risk of 
injury. 

"(i) No regulation may be proposed by the Commission under this 
section unless, not less than 60 days after publication of the notice 
required in subsection (g), the Commission publishes in the Federal 
Register the text of the proposed rule, including any alternatives, 
which the Commission proposes to promulgate, together with a 
preliminary regulatory analysis containing — 

"(1) a preliminary description of the potential benefits and 
potential costs of the proposed regulation, including any benefits 
or costs that cannot be quantified in monetary terms, and an 
identification of those likely to receive the benefits and bear the 
costs; 

"(2) a discussion of the reasons any standard or portion of a 
standard submitted to the Commission under subsection (gX5) 
was not published by the Commission as the proposed regulation 
or part of the proposed regulation; 

"(3) a discussion of the reasons for the Commission's prelimi- 
nary determination that efforts proposed under subsection (gX6) 
and assisted by the Commission as required by section 5(aX3) of 
the Consumer Product Safety Act would not, within a reasonable 
period of time, be likely to result in the development of a 
voluntary standard that would eliminate or adequately reduce 
the risk of injury identified in the notice provided under subsec- 
tion (gXD; and 

"(4) a description of any reasonable alternatives to the pro- 
posed regulation, together with a summary description of their 
potential costs and benefits, and a brief explanation of why such 
alternatives should not be published as a proposed regulation. 
The Commission shall transmit such notice within 10 calendar days 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Energy and Commerce of the House of 
Representatives. 

"(jXD The Commission shall not promulgate a regulation under 
this section unless it has prepared a final regulatory analysis of the 
regulation containing the following information: 

"(A) A description of the potential benefits and potential costs 
of the regulation, including costs and benefits that cannot be 
quantified in monetary terms, and the identification of those 
likely to receive the benefits and bear the costs. 

"(B) A description of any alternatives to the final regulation 
which were considered by the Commission, together with a 
summary description of their potential benefits and costs and a 
brief explanation of the reasons why these alternatives were not 
chosen. 

"(C) A summary of any significant issues raised by the com- 
ments submitted during the public comment period in response 
to the preliminary regulatory analysis, and a summary of the 
assessment by the Commission of such issues. 

The Commission shall publish its final regulatory analysis with the 

regulation. 
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"(2) The Commission shall not promulgate a regulation under this 
section unless it finds (and includes such finding in the regulation) — 
"(A) in the case of a regulation which relates to a risk of injury 
with respect to which persons who would be subject to such 
regulation have adopted and implemented a voluntary standard, 
that — 

"(i) compliance with such voluntary standard is not likely 
to result in the elimination or adequate reduction of such 
risk of injury; or 

"(ii) it is unlikely that there will be substantial compliance 
with such voluntary standard; 
"(B) that the benefits expected from the regulation bear a 
reasonable relationship to its costs; and 

"(C) that the regulation imposes the least burdensome require- 
ment which prevents or adequately reduces the risk of injury for 
which the regulation is being promulgated. 
"(3XA) Any regulatory analysis prepared under subsection (i) or 
paragraph (1) shall not be subject to independent judicial review, 
except that when an action for judicial review of a regulation is 
instituted, the contents of any such regulatory analysis shall consti- 
tute part of the whole rulemaking record of agency action in connec- 
tion with such review. 

"(B) The provisions of subparagraph (A) shall not be construed to 
alter the substantive or procedural standards otherwise applicable to 
judicial review of any action by the Commission.". 

(c) Section 8 (15 U.S.C. 2057) is amended by striking out "propose 
and". 

PUBLIC DISCLOSURE OF INFORMATION 

Sec. 1204. Section 6 (15 U.S.C. 2055) is amended to read as follows: 

"PUBLIC DISCLOSURE OF INFORMATION 

"Sec. 6. (aXD Nothing contained in this Act shall be construed to 
require the release of any information described by subsection (b) of 
section 552 of title 5, United States Code, or which is otherwise 
protected by law from disclosure to the public. 

"(2) All information reported to or otherwise obtained by the 
Commission or its representative under this Act which information 
contains or relates to a trade secret or other matter referred to in 
section 1905 of title 18, United States Code, or subject to section 
552(bX4) of title 5, United States Code, shall be considered confiden- 
tial and shall not be disclosed. 

"(3) The Commission shall, prior to the disclosure of any informa- 
tion which will permit the public to ascertain readily the identity of a 
manufacturer or private labeler of a consumer product, offer such 
manufacturer or private labeler an opportunity to mark such infor- 
mation as confidential and therefore barred from disclosure under 
paragraph (2). 

"(4) All information that a manufacturer or private labeler has 
marked to be confidential and barred from disclosure under para- 
graph (2), either at the time of submission or pursuant to paragraph 
(3), shall not be disclosed, except in accordance with the procedures 
established in paragraphs (5) and (6). 

"(5) If the Commission determines that a document marked as 
confidential by a manufacturer or private labeler to be barred from 
disclosure under paragraph (2) may be disclosed because it is not 
confidential information as provided in paragraph (2), the Commis- 



95 STAT. 714 



PUBLIC LAW 97-35— AUG. 13, 1981 



sion shall notify such person in writing that the Commission intends 
to disclose such document at a date not less than 10 days after the 
date of receipt of notification. 

"(6) Any person receiving such notification may, if he believes such 
disclosure is barred by paragraph (2), before the date set for release of 
the document, bring an action in the district court of the United 
States in the district in which the complainant resides, or has his 
principal place of business, or in which the documents are located, or 
in the United States District Court for the District of Columbia to 
restrain disclosure of the document. Any person receiving such 
notification may file with the appropriate district court or court of 
appeals of the United States, as appropriate, an application for a stay 
of disclosure. The documents shall not be disclosed until the court has 
ruled on the application for a stay. 

"(7) Nothing in this Act shall authorize the withholding of informa- 
tion by the Commission or any officer or employee under its control 
from the duly authorized committees or subcommittees of the Con- 
gress, and the provisions of paragraphs (2) through (6) shall not apply 
to such disclosures, except that the Commission shall immediately 
notify the manufacturer or private labeler of any such request for 
information designated as confidential by the manufacturer or pri- 
vate labeler. 

"(8) The provisions of paragraphs (2) through (6) shall not prohibit 
the disclosure of information to other officers or employees concerned 
with carrying out this Act or when relevant in any administrative 
proceeding under this Act, or in judicial proceedings to which the 
Commission is a party. Any disclosure of relevant information in 
Commission administrative proceedings, or in judicial proceedings to 
which the Commission is a party, shall be governed by the rules of the 
Commission (including in camera review rules for confidential mate- 
rial) for such proceedings or by court rules or orders, except that the 
rules of the Commission shall not be amended in a manner inconsist- 
ent with the purposes of this section. 

"(bXD Except as provided by paragraph (2) of this subsection, not 
less than 30 days prior to its public disclosure of any information 
obtained under this Act, or to be disclosed to the public in connection 
therewith (unless the Commission finds that the public health and 
safety requires a lesser period of notice and publishes such a finding 
in the Federal Register), the Commission shall, to the extent practica- 
ble, notify and provide a summary of the information to, each 
manufacturer or private labeler of any consumer product to which 
such information pertains, if the manner in which such consumer 
product is to be designated or described in such information will 
permit the public to ascertain readily the identity of such manufac- 
turer or private labeler, and shall provide such manufacturer or 
private labeler with a reasonable opportunity to submit comments to 
the Commission in regard to such information. The Commission shall 
take reasonable steps to assure, prior to its public disclosure thereof, 
that information from which the identity of such manufacturer or 
private labeler may be readily ascertained is accurate, and that such 
disclosure is fair in the circumstances and reasonably related to 
effectuating the purposes of this Act. In disclosing any information 
under this subsection, the Commission may, and upon the request of 
the manufacturer or private labeler shall, include with the disclosure 
any comments or other information or a summary thereof submitted 
by such manufacturer or private labeler to the extent permitted by 
and subject to the requirements of this section. 
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"(2) If the Commission determines that a document claimed to be 
inaccurate by a manufacturer or private labeler under paragraph (1) 
should be disclosed because the Commission believes it has complied 
with paragraph (1), the Commission shall notify the manufacturer or 
private labeler that the Commission intends to disclose such docu- 
ment at a date not less than 10 days after the date of the receipt of 
notification. The Commission may provide a lesser period of notice of 
intent to disclose if the Commission finds that the public health and 
safety requires a lesser period of notice and publishes such finding in 
the Federal Register. 

"(3) Prior to the date set for release of the document, the manufac- 
turer or private labeler receiving the notice described in paragraph 
(2) may bring an action in the district court of the United States in the 
district in which the complainant resides, or has his principal place of 
business, or in which the documents are located or in the United 
States District Court for the District of Columbia to enjoin disclosure 
of the document. The district court may enjoin such disclosure if the 
Commission has failed to take the reasonable steps prescribed in 
paragraph (1). 

"(4) Paragraphs (1) through (3) of this subsection shall not apply to 
the public disclosure of (A) information about any consumer product 
with respect to which product the Commission has filed an action 
under section 12 (relating to imminently hazardous products), or 15 use 2061. 
which the Commission has reasonable cause to believe is in violation 
of section 19 (relating to prohibited acts); or (B) information in the 15 US C 2068. 
course of or concerning a rulemaking proceeding (which shall com- 
mence upon the publication of an advance notice of proposed rule- 
making or a notice of proposed rulemaking), an adjudicatory proceed- 
ing (which shall commence upon the issuance of a complaint) or other 
administrative or judicial proceeding under this Act. 

"(5) In addition to the requirements of paragraph (1), the Commis- 
sion shall not disclose to the public information submitted pursuant 
to section 15(b) respecting a consumer product unless — 15 USC 2064. 

"(A) the Commission has issued a complaint under section 15 
(c) or (d) alleging that such product presents a substantial 
product hazard; 

"(B) in lieu of proceeding against such product under section 15 
(c) or (d), the Commission has accepted in writing a remedial 
settlement agreement dealing with such product; or 

"(C) the person who submitted the information under section 
15(b) agrees to its public disclosure. 
The provisions of this paragraph shall not apply to the public 
disclosure of information with respect to a consumer product which is 
the subject of an action brought under section 12, or which the 
Commission has reasonable cause to believe is in violation of section 
19(a), or information in the course of or concerning a judicial 
proceeding. 

"(6) Where the Commission initiates the public disclosure of infor- 
mation that reflects on the safety of a consumer product or class of 
consumer products, whether or not such information would enable 
the public to ascertain readily the identity of a manufacturer or 
private labeler, the Commission shall establish procedures designed 
to ensure that such information is accurate and not misleading. 

"(7) If the Commission finds that, in the administration of this Act, 
it has made public disclosure of inaccurate or misleading information 
which reflects adversely upon the safety of any consumer product or 
class of consumer products, or the practices of any manufacturer, 
private labeler, distributor, or retailer of consumer products, it shall, 
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in a manner equivalent to that in which such disclosure was made, 
take reasonable steps to publish a retraction of such inaccurate or 
misleading information. 

"(8) If, after the commencement of a rulemaking or the initiation of 
an adjudicatory proceeding, the Commission decides to terminate the 
proceeding before taking final action, the Commission shall, in a 
manner equivalent to that in which such commencement or initi- 
ation was publicized, take reasonable steps to make known the 
decision to terminate. 

"(c) The Commission shall communicate to each manufacturer of a 
consumer product, insofar as may be practicable, information as to 
any significant risk of injury associated with such product. 

"(d)(1) For purposes of this section, the term 'Act' means the 
Consumer Product Safety Act, the Flammable Fabrics Act, the 
Poison Prevention Packaging Act, and the Federal Hazardous Sub- 
stances Act. 

"(2) The provisions of this section shall apply whenever informa- 
tion is to be disclosed by the Commission, any member of the 
Commission, or any employee, agent, or representative of the Com- 
mission in an official capacity.". 

ADVISORY COUNCILS 

Repeals. Sec. 1205. (a)(1) Section 28 (15 U.S.C. 2077) is repealed. 

(2) Subsection (d) of section 12 (15 U.S.C. 2061) is repealed and 
subsections (e) and (f) are redesignated as subsections (d) and (e), 
respectively. 

(b) Section 17 of the Flammable Fabrics Act (15 U.S.C. 1204) is 
repealed. 

(c) Section 6 of the Poison Prevention Packaging Act of 1970 (15 
J USC135. U.S.C. 1475) is repealed and sections 7, 8, and 9 of such Act are 
353 362 redesignated as sections 6, 7, and 8, respectively. 

15 USC 1261, 

1475, 1476, CHRONIC HAZARDS 

1471 note. 

Sec. 1206. (a) The following section is inserted after section 27: 

"CHRONIC HAZARD ADVISORY PANEL 

15 USC 2077. "Sec. 28. (a) The Commission shall appoint Chronic Hazard Advi- 

sory Panels (hereinafter referred to as the Panel or Panels) to advise 
Post, p. 717. the Commission in accordance with the provisions of section 31(b) 

respecting the chronic hazards of cancer, birth defects, and gene 
mutations associated with consumer products. 

"(b) Each Panel shall consist of 7 members appointed by the 
Commission from a list of nominees who shall be nominated by the 
President of the National Academy of Sciences from scientists — 
"(1) who are not officers or employees of the United States, and 
who do not receive compensation from or have any substantial 
financial interest in any manufacturer, distributor, or retailer of 
a consumer product; and 

"(2) who have demonstrated the ability to critically assess 
chronic hazards and risks to human health presented by the 
exposure of humans to toxic substances or as demonstrated by 
the exposure of animals to such substances. 
The President of the National Academy of Sciences shall nominate 
for each Panel a number of individuals equal to three times the 
number of members to be appointed to the Panel. 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 717 

"(c) The Chairman and Vice Chairman of the Panel shall be elected 
from among the members and shall serve for the duration of the 
Panel. 

"(d) Decisions of the Panel shall be made by a majority of the Panel. 

"(e) The Commission shall provide each Panel with such adminis- 
trative support services as it may require to carry out its duties under 
section 31. 

"(f) A member of a Panel appointed under subsection (a) shall be 
paid at a rate not to exceed the daily equivalent of the annual rate of 
basic pay in effect for prrade GS-18 of the General Schedule for each 
day (including traveltime) during which the member is engaged in 
the actual performance of the duties of the Panel. 

"(g) Each Panel shall request information and disclose information 
to the public, as provided in subsection (h), only through the 
Commission. 

"(h)(1) Notwithstanding any statutory restriction on the authority 
of agencies and departments of the Federal Government to share 
information, such agencies and departments shall provide the Panel 
with such information and data as each Panel, through the Commis- 
sion, may request to carry out its duties under section 31. Each Panel 
may request information, through the Commission, from States, 
industry and other private sources as it may require to carry out its 
responsibilities. 

(2) Section 6 shall apply to the disclosure of information by the Ant e> p- 713 - 
Panel but shall not apply to the disclosure of information to the 
Panel.". 

(b) Section 31 (15 U.S.C. 2080) is amended by inserting "(a)" after 
,"Sec. 31." and by adding at the end the following: 

"(b)(1) The Commission may not issue an advance notice of pro- 
posed rulemaking for — 

"(A) a consumer product safety rule, 

"(B) a rule under section 27(e), or 15 use 2076. 

"(C) a regulation under section 2(q)(l) of the Federal Hazardous 
Substances Act, t is use 1261. 

relating to a risk of cancer, birth defects, or gene mutations from a 
consumer product unless a Chronic Hazard Advisory Panel, estab- 
lished under section 28, has, in accordance with paragraph (2), Ante, p. 716. 
submitted a report to the Commission with respect to whether a 
substance contained in such product is a carcinogen, mutagen, or 
teratogen. 

"(2)(A) Before the Commission issues an advance notice of proposed 
rulemaking for — 

"(i) a consumer product safety rule, 
"(ii) a rule under section 27(e), or 

"(iii) a regulation under section 2(q)(l) of the Federal Hazard- 
ous Substances Act, 
relating to a risk of cancer, birth defects, or gene mutations from a 
consumer product, the Commission shall request the Panel to review 
the scientific data and other relevant information relating to such 
risk to determine if any substance in the product is a carcinogen, 
mutagen, or a teratogen and to report its determination to the 
Commission. 

"(B) When the Commission appoints a Panel, the Panel shall 
convene within 30 days after the date the final appointment is made 
to the Panel. The Panel shall report its determination to the Commis- 
sion not later than 120 days after the date the Panel is convened or, if 
the Panel requests additional time, within a time period specified by 
the Commission. If the determination reported to the Commission 
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states that a substance in a product is a carcinogen, mutagen, or a 
teratogen, the Panel shall include in its report an estimate, if such an 
estimate is feasible, of the probable harm to human health that will 
result from exposure to the substance. 
Ante, p. 716. "(C) A Panel appointed under section 28 shall terminate when it 

has submitted its report unless the Commission extends the existence 
of the Panel. 

5 USC app. "(D) The Federal Advisory Committee Act shall not apply with 

respect to any Panel established under this section. 

"(c) Each Panel's report shall contain a complete statement of the 
basis for the Panel's determination. The Commission shall consider 
the report of the Panel and incorporate such report into the advance 
notice of proposed rulemaking and final rule.". 



CONGRESSIONAL VETO 



Sec. 1207. (a) The Consumer Product Safety Act is amended by 
adding at the end the following new section: 

"congressional veto of consumer product safety rules 

15 usc 2083. "Sec. 36. (a) The Commission shall transmit to the Secretary of the 

Senate and the Clerk of the House of Representatives a copy of any 
consumer product safety rule promulgated by the Commission under 
Ante, p. 704. section 9. 

"(b) Any rule specified in subsection (a) shall not take effect if— 
"(1) within the 90 calendar days of continuous session of the 
Congress which occur after the date of the promulgation of such 
rule, both Houses of the Congress adopt a concurrent resolution, 
the matter after the resolving clause of which is as follows (with 
the blank spaces appropriately filled): 'That the Congress disap- 
proves the consumer product safety rule which was promulgated 
by the Consumer Product Safety Commission with respect to 

and which was transmitted to the Congress on 
and disapproves the rule for the following reasons: or 
"(2) within the 60 calendar days of continuous session of the 
Congress which occur after the date of the promulgation of such 
rule, one House of the Congress adopts such concurrent resolu- 
tion and transmits such resolution to the other House and such 
resolution is not disapproved by such other House within the 30 
calendar days of continuous session of the Congress which occur 
after the date of such transmittal. 
"(c) Congressional inaction on, or rejection of, a concurrent resolu- 
tion of disapproval under this section shall not be construed as an 
expression of approval of the rule involved, and shall not be con- 
strued to create any presumption of validity with respect to such rule. 
"(d) For purposes of this section — 

"(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

"(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the periods of continuous session 
of the Congress specified in subsection (b).". 

(b) Subsection (1) of section 27 (15 U.S.C. 2076) is repealed. 

(c) The Federal Hazardous Substances Act is amended by adding at 
the end the following new section: 
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it 



CONGRESSIONAL VETO OF REGULATIONS 



"Sec. 21. (a) The Consumer Product Safety Commission shall 15 use 1276. 
transmit to the Secretary of the Senate and the Clerk of the House of 
Representatives a copy of any regulation promulgated by the Com- 
mission under section 2(qXl) or subsection (e) of section 3. 15 use 1261, 

"(b) Any regulation specified in subsection (a) shall not take effect 1262 - 
if— 

"(1) within the ninety calendar days of continuous session of 
the Congress which occur after the date of the promulgation of 
such regulation, both Houses of the Congress adopt a concurrent 
resolution, the matter after the resolving clause of which is as 
follows (with the blank spaces appropriately filled): "That the 
Congress disapproves the regulation which was promulgated 
under the Federal Hazardous Substances Act by the Consumer 
Product Safety Commission with respect to and which 

was transmitted to the Congress on and disapproves the 

regulation for the following reasons: or 

"(2) within the sixty calendar days of continuous session of the 
Congress which occur after the date of the promulgation of such 
regulation, one House of the Congress adopts such concurrent 
resolution and transmits such resolution to the other House and 
such resolution is not disapproved by such other House within 
the thirty calendar days of continuous session of the Congress 
which occur after the date of such transmittal. 
"(c) Congressional inaction on, or rejection of, a concurrent resolu- 
tion of disapproval under this section shall not be construed as an 
expression of approval of the regulation involved, and shall not be 
construed to create any presumption of validity with respect to such 
regulation. 
"(d) For purposes of this section — 

"(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

"(2) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of the periods of continuous session 
of the Congress specified in subsection (b).". 
(d) The Flammable Fabrics Act is amended by adding at the end the 
following new section: Ante, p. 716. 

"congressional veto of flammability regulations 

"Sec. 17. (a) The Consumer Product Safety Commission shall 15USC 1204. 
transmit to the Secretary of the Senate and the Clerk of the House of 
Representatives a copy of any flammability regulation promulgated 
by the Commission under section 4. 15 USC H93. 

"(b) Any regulation specified in subsection (a) shall not take effect 
if— 

"(1) within the ninety calendar days of continuous session of 
the Congress which occur after the date of the promulgation of 
such regulation, both Houses of the Congress adopt a concurrent 
resolution, the matter after the resolving clause of which is as 
follows (with the blank spaces appropriately filled): 'That the 
Congress disapproves the flammability regulation which was 
promulgated under the Flammable Fabrics Act by the Consumer 
Product Safety Commission with respect to and which 

was transmitted to the Congress on and disapproves the 

regulation for the following reasons: .'; or 
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"(2) within the sixty calendar days of continuous session of the 
Congress which occur after the date of the promulgation of such 
regulation, one House of the Congress adopts such concurrent 
resolution and transmits such resolution to the other House and 
such resolution is not disapproved by such other House within 
the thirty calendar days of continuous session of the Congress 
which occur after the date of such transmittal. 
"(c) Congressional inaction on, or rejection of, a concurrent resolu- 
tion of disapproval under this section shall not be construed as an 
expression of approval of the regulation involved, and shall not be 
construed to create any presumption of validity with respect to such 
regulation. 

(d) For purposes of this section — 

"(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

"(2) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of the periods of continuous session 
of the Congress specified in subsection (b)/\ 

REPORTS 

Sec. 1208. (a) Section 27(bXD (15 U.S.C. 2076(bXD) is amended by 
inserting "to carry out a specific regulatory or enforcement function 
of the Commission" after ' may prescribe". 

(b) Section 27(b) is amended by adding after and below paragraph 
(9) the following: "An order issued under paragraph (1) shall contain 
a complete statement of the reason the Commission requires the 
report or answers specified in the order to carry out a specific 
regulatory or enforcement function of the Commission. Such an order 
shall be designed to place the least burden on the person subject to 
the order as is practicable taking into account the purpose for which 
the order was issued.". 

VOLUNTARY STANDARDS 

Sec. 1209. (a) Section 5(a) (15 U.S.C. 2054(a)) is amended by— 

(1) striking "and" after paragraph (1); 

(2) striking the period after paragraph (2) and inserting in lieu 
thereof a semicolon; and 

(3) adding at the end thereof the following: 

"(3) following publication of an advance notice of proposed 
rulemaking or a notice of proposed rulemaking for a product 
safety rule under any rulemaking authority administered by the 
Commission, assist public and private organizations or groups of 
manufacturers, administratively and technically, in the develop- 
ment of safety standards addressing the risk of injury identified 
in such notice; and 

"(4) to the extent practicable and appropriate (taking into 
account the resources and priorities of the Commission), assist 
public and private organizations or groups of manufacturers, 
administratively and technically, in the development of product 
safety standards and test methods.". 

(b) Section 5(b) (15 U.S.C. 2054(b)) is amended by amending para- 
graph (3) to read as follows: 

"(3) offer training in product safety investigation and test 
methods.". 

(c) Section 27(j) (15 U.S.C. 2076(j)) is amended— 
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(1) by striking "and" at the end of paragraph (9); 

(2) by redesignating paragraph (10) as paragraph (11); and 

(3) by inserting immediately after paragraph (9) the following: 
"(10) with respect to voluntary consumer product safety stand- 
ards for which the Commission has participated in the develop- 
ment through monitoring or offering of assistance and with 
respect to voluntary consumer product safety standards relating 
to risks of injury that are the subject of regulatory action by the 
Commission, a description of— 

"(A) the number of such standards adopted; 

"(B) the nature and number of the products which are the 
subject of such standards; 

"(C) the effectiveness of such standards in reducing poten- 
tial harm from consumer products; 

"(D) the degree to which staff members of the Commission 
participate in the development of such standards; 

"(E) the amount of resources of the Commission devoted to 
encouraging development of such standards; and 

"(F) such other information as the Commission determines 
appropriate or necessary to inform the Congress on the 
current status of the voluntary consumer product safety 
standard program; and". 

PETITIONS TO COMMISSION 

Sec. 1210. Section 10 (15 U.S.C. 2059) is repealed. Re P eal - 

MISCELLANEOUS 

Sec. 1211. (a) The first sentence of section 24 (15 U.S.C. 2073) is 
amended by inserting "(including any individual or nonprofit, busi- 
ness, or other entity) after "interested person". 

(b) Section 13 (15 U.S.C. 2062) is repealed. Repeal. 

(c) (1) Section 20 is amended by — 

(A) redesignating subsections (b) and (c) as subsections (c) and 
(d), respectively; and 

(B) by inserting after subsection (a) the following: 

"(b) In determining the amount of any penalty to be sought upon 
commencing an action seeking to assess a penalty for a violation of 
section 19(a), the Commission shall consider the nature of the product 15 use 2068. 
defect, the severity of the risk of injury, the occurrence or absence of 
injury, the number of defective products distributed, and the appro- 
priateness of such penalty in relation to the size of the business of the 
person charged.". 

(2) The second sentence of section 20(c) (as so redesignated by 
subsection (aXD of this section) (15 U.S.C. 2069) is amended to read as 
follows: "In determining the amount of such penalty or whether it 
should be remitted or mitigated and in what amount, the Commission 
shall consider the appropriateness of such penalty to the size of the 
business of the person charged, the nature of the product defect, the 
severity of the risk of iiyury, the occurrence or absence of injury, and 
the number of defective products distributed.". 

(d) Section 27 (15 U.S.C. 2076) is amended by striking out subsection 
(m). 

(e) The last sentence of section 14(a) of the Flammable Fabrics Act 
(15 U.S.C. 1201(a)) is repealed. 

(fXD Section 15 of the Federal Hazardous Substances Act (15 U.S.C. 
1274) is amended to read as follows: 
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"notice and repair, replacement, or refund 

"Sec. 15. (a) If any article or substance sold in commerce is defined 
as a banned hazardous substance (whether or not it was such at the 
time of its sale) and the Commission determines (after affording 
interested persons, including consumers and consumer organizations, 
an opportunity for a hearing) that notification is required to ade- 
quately protect the public from such article or substance, the Com- 
mission may order the manufacturer or any distributor or dealer of 
the article or substance to take any one or more of the following 
actions: 

"(1) To give public notice that the article or substance is a 
banned hazardous substance. 

"(2) To mail such notice to each person who is a manufacturer, 
distributor, or dealer of such article or substance. 

"(3) To mail such notice to every person to whom the person 
giving the notice knows such article or substance was delivered 
or sold. 

An order under this subsection shall specify the form and content of 
any notice required to be given under the order. 

'(b) If any article or substance sold in commerce is defined as a 
banned hazardous substance (whether or not it was such at the time 
of its sale) and the Commission determines (after affording interested 
persons, including consumers and consumer organizations, an oppor- 
tunity for a hearing) that action under this subsection is in the public 
interest, the Consumer Product Safety Commission may order the 
manufacturer, distributor, or dealer to take whichever of the follow- 
ing actions the person to whom the order is directed elects: 

"(1) If repairs to or changes in the article or substance may be 
made so that it will not be a banned hazardous substance, to 
make such repairs or changes. 

"(2) To replace such article or substance with a like or equiva- 
lent article or substance which is not a banned hazardous 
substance. 

"(3) To refund the purchase price of the article or substance 
(less a reasonable allowance for use, if the article or substance 
has been in the possession of the consumer for one year or 
more — 

"(A) at the time of public notice under subsection (a), or 
"(B) at the time the consumer receives actual notice that 
the article or substance is a banned hazardous substance, 
whichever first occurs). 
An order under this subsection may also require the person to whom 
it applies to submit a plan, satisfactory to the Commission, for taking 
the action which such person has elected to take. The Commission 
shall specify in the order the persons to whom refunds must be made 
if the person to whom the order is directed elects to take the action 
described in paragraph (3). If an order under this subsection is 
directed to more than one person, the Commission shall specify which 
person has the election under this subsection. An order under this 
subsection may prohibit the person to whom it applies from manufac- 
turing for sale, offering for sale, distributing in commerce, or import- 
ing into the customs territory of the United States (as defined in 
19 USC 1202 general headnote 2 to the Tariff Schedules of the United States), or 
note - from doing any combination of such actions, with respect to the 

article or substance with respect to which the order was issued. 

"(cXD No charge shall be made to any person (other than a 
manufacturer, distributor, or dealer) who avails himself of any 
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remedy provided under an order issued under subsection (b), and the 
person subject to the order shall reimburse each person (other than a 
manufacturer, distributor, or dealer) who is entitled to such a remedy 
for any reasonable and foreseeable expenses incurred by such person 
in availing himself of such remedy. 

"(2) An order issued under subsection (a) or (b) with respect to an 
article or substance may require any person who is a manufacturer, 
distributor, or dealer of the article or substance to reimburse any 
other person who is a manufacturer,' distributor, or dealer of such 
article or substance for such other person's expenses in connection 
with carrying out the order, if the Commission determines such 
reimbursement to be in the public interest. 

"(d) An order under subsection (a) or (b) may be issued only after an 
opportunity for a hearing in accordance with section 554 of title 5, 
United States Code, except that, if the Commission determines that 
any person who wishes to participate in such hearing is a part of a 
class of participants who share an identity of interest, the Commis- 
sion may limit such person's participation in such hearing to partici- 
pation through a single representative designated by such class (or by 
the Commission if such class fails to designate such a 
representative).". 

(2) Section 4 of the Federal Hazardous Substances Act (15 U.S.C. 
1263) is amended by adding at the end the following: 

"(j) The failure to comply with an order issued under section 15.". Ante > P- 722 - 

(g) The table of contents is amended by striking out the items 
relating to sections 13 and 28, and inserting in lieu thereof the 
following: 

"Sec. 13. Repealed." 

and 

"Sec, 28. Chronic hazards advisory panel.", 
respectively. 

(h) (1) Section 11(c) (15 U.S.C. 2060(c)) is amended by striking out 
"section 9(c)" and inserting in lieu thereof "sections 9(f)(1) and 
9(f)(3)". (2) Section 11(a) is amended by striking out "9(a)(2)" and 
inserting in lieu thereof "9(d)(2)". 

(3) (A) Section 11 is amended by adding at the end thereof the 
following: 

"(f) For purposes of this section and sections 23(a) and 24, a 
reasonable attorney's fee is a fee (1) which is based upon (A) the 
actual time expended by an attorney in providing advice and other 
legal services in connection with representing a person in an action 
brought under this section, and (B) such reasonable expenses as may 
be incurred by the attorney in the provision of such services, and (2) 
which is computed at the rate prevailing for the provision of similar 
services with respect to actions brought in the court which is 
awarding such fee.". 

(B) Section 23(a) (15 U.S.C. 2072(a)) is amended by striking out 
"10(e)(4)" and inserting in lieu thereof "11(f)". 

(C) Section 24 (15 U.S.C. 2074) is amended by striking out "10(e)(4)" 15 USC 2073. 
and inserting in lieu thereof "11(f)". 

(4) Section 15(g)(1) (15 U.S.C. 2064(g)(1)) is amended by inserting ", 
Science and Transportation" immediately after "on Commerce", and 
by striking out "section 12(e)(1)" and inserting in lieu thereof "section 
12(c)(1)". 
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LAWN MOWER STANDARD 

Sec. 1212. (a) Not later than 90 days after the date of the enactment 
of this Act, the Consumer Product Safety Commission shall amend its 
consumer product safety standard for walk-behind power lawn 
mowers to provide that a manually started rotary type lawn mower 
which has a blade control system which meets the requirements of 
the standard relating to blade controls (16 CFR 1205.5) except that 
the system stops the engine and requires a manual restart of the 
engine shall be considered in compliance with such requirements if 
the engine starting controls for the lawn mower are located within 
twenty-four inches from the top of the mower's handles or the mower 
has a protective foot shield which extends three hundred and sixty 
degrees around the mower housing. The Consumer Product Safety 

15 use 2051 Act shall not apply with respect to the promulgation of the amend- 

note ment prescribed by this subsection. 

study (b) The Commission shall conduct a study of the effect on consum- 

and report. ers Q f fo e amendment prescribed by subsection (a) and shall report 

the results of such study two years after the date the standard, as 
amended in accordance with subsection (a), takes effect. The Commis- 
sion may not amend the amendment prescribed by subsection (a) 
before the report is filed under this subsection. 

AMUSEMENT PARKS 

Sec. 1213. Section 3(aXD (15 U.S.C. 2052(aXD) is amended by 
inserting before the sentence following subparagraph (I) the follow- 
ing: "Such term includes any mechanical device which carries or 
conveys passengers along, around, or over a fixed or restricted route 
or course or within a defined area for the purpose of giving its 
passengers amusement, which is customarily controlled or directed 
by an individual who is employed for that purpose and who is not a 
consumer with respect to such device, and which is not permanently 
fixed to a site. Such term does not include such a device which is 
permanently fixed to a site.". 

EXTENSION OF ACT 

Sec. 1214. Section 32(a) (15 U.S.C. 2081(a)) is amended (1) by striking 
out "and" at the end of paragraph (6), (2) by striking out the period at 
the end of paragraph (7) and inserting a semicolon, and (3) by adding 
at the end the following: 

"(8) $33,000,000 for the fiscal year ending September 30, 1982; 
and 

"(9) $35,000,000 for the fiscal year ending September 30, 1983. 
For payment of accumulated and accrued leave under section 5551 of 
title 5, United States Code, severance pay under section 5595 under 
such title, and any other expense related to a reduction in force in the 
Commission, there are authorized to be appropriated such sums as 
may be necessary.". 

EFFECTIVE DATE 

15 USC 2052 Sec. 1215. (a) Except as provided in subsection (b), the amendments 

note * made by this subtitle shall take effect on the date of the enactment of 

this Act. 

(b) The amendments made by section 1207 shall apply with respect 
to consumer product safety rules under the Consumer Product Safety 
15 USC 1261 Act and regulations under the Federal Hazardous Substances Act 
15 USC 1191 ^ e Flammable Fabrics Act promulgated by the Consumer 

note. 
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Product Safety Commission after the date of the enactment of this 
Act; and the amendments made by sections 1202, 1203, and 1206 of 
this subtitle shall apply with respect to regulations under the 
Consumer Product Safety Act, the Federal Hazardous Substances 15 use 2051 
Act, and the Flammable Fabrics Act for which notices of proposed " 0l f TOP 10C1 
rulemaking are issued after August 14, 1981. ^ sc 1261 

15 USC 1191 

Subtitle B— Communications note 

CHAPTER 1— PUBLIC BROADCASTING Public 

Broadcasting 

Amendments 

SHORT TITLE Act of 1981 ™ 

Sec. 1221. This chapter may be cited as the "Public Broadcasting 47 use 609 note. 
Amendments Act of 1981". 

AUTHORIZATION OP APPROPRIATIONS FOR PUBLIC TELECOMMUNICATIONS 

FACILITIES 

Sec. 1222. Section 391 of the Communications Act of 1934 (47 U.S.C. 
391) is amended by inserting after "1981," the following: "$20,000,000 
for fiscal year 1982, $15,000,000 for fiscal year 1983, and $12,000,000 
for fiscal year 1984,". 

GRANTS FOR CONSTRUCTION AND PLANNING 

Sec. 1223. (a) Section 392(aX4) of the Communications Act of 1934 
(47 U.S.C. 392(a)(4)) is amended by striking out "only" and inserting 
in lieu thereof "primarily", and by inserting before the semicolon at 
the end thereof the following: ", and that the use of such public 
telecommunications facilities for purposes other than the provision of 
public telecommunications services will not interfere with the provi- 
sion of such public telecommunications services as required in this 
part". 

(b) Section 392(g)(2) of the Communications Act of 1934 (47 U.S.C. 
392(g)(2)) is amended— 

(1) by striking out "only" and inserting in lieu thereof "primar- 
ily"; and 

(2) by striking out "(unless" and all that follows through "do 
so)" and inserting in lieu thereof the following: "(or the use of 
such public telecommunications facilities for purposes other 
than the provision of public telecommunications services inter- 
feres with the provision of such public telecommunications 
services as required in this part)". 

DECLARATION OF POLICY REGARDING CORPORATION 

Sec. 1224. Section 396(a)(5) of the Communications Act of 1934 (47 
U.S.C. 396(a)(5)) is amended by striking out "and", and by inserting 
before the semicolon at the end thereof the following: ", and which 
will constitute a source of alternative telecommunications services 
for all the citizens of the Nation". 

BOARD OF DIRECTORS OF CORPORATION 

Sec. 1225. (a)(1) Section 396(c) of the Communications Act of 1934 
(47 U.S.C. 396(c)) is amended to read as follows: 



95 STAT. 726 PUBLIC LAW 97-35— AUG. 13, 1981 

"Board of Directors 

"(c)(1) The Corporation for Public Broadcasting shall have a Board 
of Directors (hereinafter in this section referred to as the 'Board'), 
consisting of 10 members appointed by the President, by and with the 
advice and consent of the Senate, and the President of the Corpora- 
tion. No more than 6 members of the Board appointed by the 
President may be members of the same political party. The President 
of the Corporation shall serve as the Chairman of the Board. 

"(2) The 10 members of the Board appointed by the President (A) 
shall be selected from among citizens of the United States (not 
regular full-time employees of the United States) who are eminent in 
such fields as education, cultural and civic affairs, or the arts, 
including radio and television; and (B) shall be selected so as to 
provide as nearly as practicable a broad representation of various 
regions of the Nation, various professions and occupations, and 
various kinds of talent and experience appropriate to the functions 
and responsibilities of the Corporation. 

"(3) Of the members of the Board appointed by the President under 
paragraph (1), one member shall be selected from among individuals 
who represent the licensees and permittees of public television 
stations, and one member shall be selected from among individuals 
who represent the licensees and permittees of public radio stations. 

"(4) The members of the initial Board of Directors shall serve as 
incorporators and shall take whatever actions are necessary to 
establish the Corporation under the District of Columbia Nonprofit 
D.C. Code Corporation Act. 

29 " 100L "(5) The term of office of each member of the Board appointed by 

the President shall be 5 years, except that any member appointed to 
fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed for the remainder of 
such term. No member of the Board shall be eligible to serve in excess 
of 2 consecutive terms of 5 years each. 

"(6) Any vacancy in the Board shall not affect its power, but shall 
be filled in the manner consistent with this Act. 

"(7) Members of the Board shall attend not less than 50 percent of 
all duly convened meetings of the Board in any calendar year. A 
member who fails to meet the requirement of the preceding sentence 
shall forfeit membership and the President shall appoint a new 
member to fill such vacancy not later than 30 days after such vacancy 
is determined by the Chairman of the Board/'. 
47 use 396 note. (2)(A) The amendment made in paragraph (1) shall not affect the 

continuation in office of any individual serving on the Board of 
Directors of the Corporation for Public Broadcasting on the date of 
the enactment of this Act. 

(B) The first 5 vacancies occurring on the Board after October 1, 
1983 (other than any vacancy in the office of Chairman) shall not be 
filled, so as to reduce the membership of the Board to 10 members in 
addition to the Chairman of the Board. 

(b) Section 396(d) of the Communications Act of 1934 (47 U.S.C. 
396(d)) is amended to read as follows: 

"Election of Vice Chairman; Compensation 

"(d)(1) Members of the Board shall annually elect one or more of 
their members as a Vice Chairman or Vice Chairmen. 

"(2) The members of the Board shall not, by reason of such 
membership, be deemed to be officers or employees of the United 
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States. They shall, while attending meetings of the Board or while 
engaged in duties related to such meetings or other activities of the 
Board pursuant to this subpart, be entitled to receive compensation 
at the rate of $150 per day, including traveltime. No Board member 
shall receive compensation of more than $10,000 in any fiscal year. 
While away from their homes or regular places of business, Board 
members shall be allowed travel and actual, reasonable, and neces- 
sary expenses.". 

(c) Section 396(e)(1) of the Communications Act of 1934 (47 U.S.C. 
396(eXD) is amended— 

(1) by striking out "the Chairman and any" and inserting in 
lieu thereof "a"; and 

(2) by inserting "for services rendered" after "Corporation" the 
sixth time it appears therein. 

REPORT TO CONGRESS 

Sec. 1226. Section 396(i)(l) of the Communications Act of 1934 (47 
U.S.C. 396(i)(D) is amended by striking out "February" and inserting 
in lieu thereof "May". 

financing; community advisory boards 

Sec. 1227. (a) Section 396(kXD(C) of the Communications Act of 
1934 (47 U.S.C. 39600(1X0) is amended— 

(1) by striking out "and" each place it appears therein; 

(2) by inserting "1984, 1985, and 1986," after "1983,"; and 

(3) by inserting before the period at the end thereof the 
following: ", and $130,000,000 for each of the fiscal years 1984, 
1985, and 1986". 

(b) Section 396(k)(2)(B) of the Communications Act of 1934 (47 
U.S.C. 396(k)(2XB)) is amended— 

(1) by striking out "quarterly" and inserting in lieu thereof 
"fiscal year"; and 

(2) by striking out ", in such amounts" and all that follows 
through "quarter". 

(c) (1) Section 396(k)(3XA) of the Communications Act of 1934 (47 
U.S.C. 396(k)(3XA)) is amended to read as follows: 

"(3)(A)(i) The Corporation shall establish an annual budget for use 
in allocating amounts from the Fund. Of the amounts appropriated 
into the Fund available for allocation for any fiscal year — 

"(I) not more than 5 percent of such amounts shall be available 
for the administrative expenses of the Corporation; 

"(II) not less than 5 percent of such amounts shall be available 
for other expenses incurred by the Corporation, including 
research, training, technical assistance, engineering, instruc- 
tional support, payment of interest on indebtedness, capital costs 
relating to telecommunications satellites, the payment of pro- 
gramming royalties and other fees, and the costs of interconnec- 
tion facilities and operations (as provided in clause (ivXD), except 
that the total amount available for obligation for any fiscal year 
under this subclause and subclause (I) shall not exceed 10 percent 
of the amounts appropriated into the Fund available for alloca- 
tion for such fiscal year; 

"(III) 75 percent of the remainder (after allocations are made 
under subclause (I) and subclause (ID) shall be allocated in 
accordance with clause (ii)(I); and 
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"(IV) 25 percent of such remainder shall be allocated in 
accordance with clause (iii). 
"(ii) Of the amounts allocated under clause (i)(III) for any fiscal 
year — 

"(I) 75 percent of such amounts shall be available for distribu- 
tion among the licensees and permittees of public television 
stations pursuant to paragraph (6)(B); and 

"(II) 25 percent of such amounts shall be available for distribu- 
tion under subparagraph (B)(i) for public television program- 
ming. 

"(iii) Of the amounts allocated under clause (i)(IV) for any fiscal 
year — 

"(I) not less than 50 percent of such amounts (as determined 
under paragraph (6)(A)) shall be available for distribution among 
the licensees and permittees of public radio stations pursuant to 
paragraph (6)(B); and 

"(II) not more than 50 percent of such amounts (as determined 
under paragraph (6)(A)) shall be available for distribution under 
subparagraph (B)(i) for public radio. 
"(iv)(I) Subject to the provisions of clause (v), the Corporation shall 
defray an amount equal to 50 percent of the total costs of interconnec- 
tion facilities and operations to facilitate the availability of public 
television and radio programs among public broadcast stations. 

"(II) Of the amounts received as the result of any contract, lease 
agreement, or any other arrangement under which the Corporation 
directly or indirectly makes available interconnection facilities, 50 
percent of such amounts shall be distributed to the licensees and 
permittees of public television stations and public radio stations. The 
Corporation shall not have any authority to establish any require- 
ments, guidelines, or limitations with respect to the use of such 
amounts by such licensees and permittees. 

"(v) If the expenses incurred by the Corporation under clause (i)(II) 
for any fiscal year for — 

"(I) capital costs relating to telecommunications satellites; 
"(II) the payment of programming royalties and other fees; and 
"(III) the costs of interconnection facilities and operations (as 
provided in clause (iv)); 
exceed 6 percent of the amounts appropriated into the Fund available 
for allocation for such fiscal year, then 75 percent of such excess costs 
shall be defrayed by the licensees and permittees of public television 
stations from amounts available to such licensees and permittees 
under clause (ii)(I) and 25 percent of such excess costs shall be 
defrayed by the licensees and permittees of public radio stations from 
amounts available to such licensees and permittees under clause 
(iii)(I).". 

(2) Section 396(k)(3)(B)(i) of the Communications Act of 1934 (47 
U.S.C. S96(k)(3)(B)(i)) is amended to read as follows: 

"(B)(i) The Corporation shall utilize the funds allocated pursuant to 
subparagraph (AXiiXII) and subparagraph (A)(iii)(II), and a signifi- 
cant portion of such other funds as may be available to the Corpora- 
tion, to make grants and contracts for production of public television 
or radio programs by independent producers and production entities 
and public telecommunications entities, and for acquisition of such 
programs by public telecommunications entities. Of the funds uti- 
lized pursuant to this clause, a substantial amount shall be reserved 
for distribution to independent producers and production entities for 
the production of programs.". 
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(3) Section 396(k)(3)(B) of the Communications Act of 1934 (47 U.S.C. 
396(k)(3)(B)) is amended— 

(A) in clause (ii) thereof, by striking out "contained in the 
annual budget established by the Corporation under clause (i)" 
and inserting in lieu thereof "available for distribution under 
clause (i)"; and 

(B) by striking out clause (iii) and clause (iv) thereof. 

(4) The amendments made in this subsection shall apply to fiscal 47 use 396 note, 
years beginning after September 30, 1983. 

(d) (1) Section 396(k)(6)(A) of the Communications Act of 1934 (47 
U.S.C. 396(k)(6)(A)) is amended to read as follows: 

"(6)(A) The Corporation, in consultation with public radio stations 
and with National Public Radio (or any successor organization), shall 
determine the percentage of funds allocated under subclause (I) and 
subclause (II) of paragraph (3)(A)(iii) for each fiscal year. The Corpora- 
tion, in consultation with such organizations, also shall conduct an 
annual review of the criteria and conditions applicable to such 
allocations.". 

(2) Section 396(k)(6)(B) of the Communications Act of 1934 (47 U.S.C. 
396(k)(6)(B)) is amended— 

(A) by striking out the first sentence thereof; 

(B) in the second sentence thereof, by inserting "under para- 
graph (3)(A)(ii)(I)" after "stations"; and 

(C) in the last sentence thereof, by inserting "under paragraph 
(3)(A)(iii)(I)" after "radio stations". 

(3) The amendments made in this subsection shall apply to fiscal 47 use 396 note, 
years beginning after September 30, 1983. 

(e) Section 396(k)(7) of the Communications Act of 1934 (47 U.S.C. 
396(k)(7)) is amended to read as follows: 

"(7) The funds distributed pursuant to paragraph (3)(A) may be 
used at the discretion of the recipient for purposes related primarily 
to the production or acquisition of programming.". 

(f) Section 396(k)(8) of the Communications Act of 1934 (47 U.S.C. 
396(k)(8)) is amended to read as follows: 

"(8) Any public telecommunications entity which — 

"(A) receives any funds pursuant to this subpart for any fiscal 
year; and 

"(B) during such fiscal year has filed or was required to file a 
return with the Internal Revenue Service declaring unrelated 
business income related to station operations under sections 501, 
511, and 512 of the Internal Revenue Code of 1954; 26 use 501, 511, 

shall refund to the Corporation an amount equal to the amount of 512 - 
unrelated business income tax paid as stated m such filed return.". 

feXl) Section 396(kX9XA) of the Communications Act of 1934 (47 
U.S.C. 396(k)(9)(A)) is amended— 

(A) by inserting "(other than any station which is owned and 
operated by a State, a political or special purpose subdivision of a 
State, or a public agency)" after "public broadcast station"; 

(B) by inserting after "assure that" the following: "(i) its 
advisory board meets at regular intervals; (ii) the members of its 
advisory board regularly attend the meetings of the advisory 
board; and (iii)"; and 

(C) by striking out "reasonably reflects" and inserting in lieu 
thereof "are reasonably representative of. 

(2) Section 396(k)(9)(D) of the Communications Act of 1934 (47 
U.S.C. 396(k)(9)(D)) is amended by inserting "(other than any station 
which is owned and operated by a State, a political or special purpose 
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subdivision of a State, or a public agency)" after "public broadcast 
station". 

(3) Section 396(k)(9)(E) of the Communications Act of 1934 (47 U.S.C. 
396(k)(9)(E)) is amended by inserting "(other than any station which is 
owned and operated by a State, a political or special purpose subdivi- 
sion of a State, or a public agency)'* after "public broadcast station". 

RECORDS AND AUDIT 

Sec. 1228. (a) Section 396Q)(1)(A) of the Communications Act of 1934 
(47 U.S.C. 396(1)(1)(A)) is amended by inserting except that such 
requirement shall not preclude shared auditing arrangements be- 
tween any public telecommunications entity and its licensee where 
such licensee is a public or private institution" after "United States". 

(b) Section 396(1)(3)(B) of the Communications Act of 1934 (47 U.S.C. 
396(1)(3)(B)) is amended— 

(1) in clause (ii) thereof, by striking out "an annual" and 
inserting in lieu thereof "a biannual"; and 

(2) in clause (iii) thereof, by striking out "annually" and 
inserting in lieu thereof "biannually". 

EDITORIALIZING AND SUPPORT OF POLITICAL CANDIDATES PROHIBITED 

Sec. 1229. Section 399 of the Communications Act of 1934 (47 U.S.C. 
399) is amended to read as follows: 

"EDITORIALIZING AND SUPPORT OP POLITICAL CANDIDATES PROHIBITED 

"Sec. 399. No noncommercial educational broadcasting station 
47 use 396. which receives a grant from the Corporation under subpart C of this 

part may engage in editorializing. No noncommercial educational 
broadcasting station may support or oppose any candidate for politi- 
cal office.". 

USE OF BUSINESS OR INSTITUTIONAL LOGOGRAMS 

Sec. 1230. Subpart D of part IV of title III of the Communications 
Act of 1934 (47 U.S.C. 397) is amended by adding at the end thereof 
the following new section: 

"USE OF BUSINESS OR INSTITUTIONAL LOGOGRAMS 

"Business or "Sec. 399A (a) For purposes of this section, the term 'business or 

logogram" institutional logogram means any aural or visual letters or words, or 

47 use 399A. any symbol or sign, which is used for the exclusive purpose of 

identifying any corporation, company, or other organization, and 
which is not used for the purpose of promoting the products, services, 
or facilities of such corporation, company, or other organization. 

"(b) Each public television station and each public radio station 
shall be authorized to broadcast announcements which include the 
use of any business or institutional logogram and which include a 
reference to the location of the corporation, company, or other 
organization involved, except that such announcements may not 
interrupt regular programming. 

"(c) The provisions of this section shall not be construed to limit the 
authority of the Commission to prescribe regulations relating to the 
manner in which logograms may be used to identify corporations, 
companies, or other organizations.". 
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OFFERING OF CERTAIN SERVICES, FACILITIES, OR PRODUCTS BY PUBLIC 

BROADCAST STATIONS 

Sec. 1231. Subpart D of part IV of title III of the Communications 
Act of 1934, as amended in section 1230, is further amended by adding 
at the end thereof the following new section: 

"OFFERING OF CERTAIN SERVICES, FACILITIES, OR PRODUCTS BY PUBLIC 

BROADCAST STATIONS 

"Sec. 399B. (a) For purposes of this section, the term 'advertise- "Advertisement. 1 ' 
ment' means any message or other programming material which is 47 usc 399B * 
broadcast or otherwise transmitted in exchange for any remunera- 
tion, and which is intended — 

"(1) to promote any service, facility, or product offered by any 
person who is engaged in such offering for profit; 

"(2) to express the views of any person with respect to any 
matter of public importance or interest; or 
"(3) to support or oppose any candidate for political office. 

"(b)(1) Except as provided in paragraph (2), each public broadcast 
station shall be authorized to engage in the offering of services, 
facilities, or products in exchange for remuneration. 

"(2) No public broadcast station may make its facilities available to 
any person for the broadcasting of any advertisement. 

"(c) Any public broadcast station which engages in any offering 
specified in subsection (b)(1) may not use any funds distributed by the 
Corporation under section 396(k) to defray any costs associated with 47 use 396. 
such offering. Any such offering by a public broadcast station shall 
not interfere with the provision of public telecommunications serv- 
ices by such station. 

"(d) Each public broadcast station which engages in the activity 
specified in subsection (bXD shall, in consultation with the Corpora- 
tion, develop an accounting system which is designed to identify any 
amounts received as remuneration for, or costs related to, such 
activities under this section, and to account for such amounts 
separately from any other amounts received by such station from any 
source.". 

STUDY ON ALTERNATIVE FINANCING FOR PUBLIC TELECOMMUNICATIONS 

Sec. 1232. (a)(1) A study shall be conducted in accordance with the 47 use 396 note, 
provisions of this section regarding options which may be available to 
public telecommunications entities, the Public Broadcasting Service, 
and National Public Radio with respect to the development of sources 
of revenue in addition to the sources of revenue available to such 
entities and organizations on the date of the enactment of this Act. 
Such study shall be completed not later than July 1, 1982, and a Report to 
report shall be submitted to the Congress in accordance with subsec- Congress, 
tion (i). 

(2) The study required in paragraph (1) shall seek to identify 
funding options which also will ensure that public telecommunica- 
tions as a source of alternative and diverse programming will be 
maintained and enhanced, and that public telecommunications serv- 
ices will continue to expand and be available to increasing numbers 
of citizens throughout the Nation. 

(3) The study required in paragraph (1), in examining funding 
alternatives, also shall seek to determine appropriate means for 
ensuring that the use of such funding alternatives does not interfere 
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with the content and quality of programming appearing on public 
television and radio. 

(b) (1) The study required in subsection (a)(1) shall be conducted by a 
commission to be known as the Temporary Commission on Alterna- 
tive Financing for Public Telecommunications (hereinafter in this 
section referred to as the "Commission"). 

(2) The Commission shall consist of the Chairman of the Federal 
Communications Commission (or a member of the Commission desig- 
nated by the Chairman); the Assistant Secretary of Commerce for 
Communications and Information (or his delegate); the heads of the 
Corporation for Public Broadcasting, National Public Radio, and the 
National Association of Public Television Stations (or their dele- 
gates); the Chairman and the ranking minority member of the 
Committee on Commerce, Science, and Transportation of the Senate 
(or any members of such committee designated by them); and the 
Chairman and ranking minority member of the Committee on 
Energy and Commerce of the House of Representatives (or any 
members of such committee designated by them). 

(3) In addition to the members of the Commission specified in 
paragraph (2), an officer or employee of a public television station and 
an officer or employee of a public radio station shall serve as 
members of the Commission. Such members shall be selected by the 
members of the Commission specified in paragraph (2). Such selection 
shall be made at the first meeting conducted by the Commission. 

(4) For purposes of this subsection, the terms "public television 
station" and 'public radio station" have the same meaning as the 
term "public broadcast station" in section 397(6) of the Communica- 
tions Act of 1934 (47 U.S.C. 397(6)). 

(c) The members of the Commission shall serve without compensa- 
tion, but the Federal Communications Commission shall make funds 
available to reimburse such members for travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Federal Government service are 
allowed expenses under section 5703 of title 5, United States Code. 

(d) The Chairman of the Federal Communications Commission (or 
the person designated by the Chairman under subsection (b)(2)) shall 
serve as Chairman of the Commission. 

(e) The Commission shall meet at the call of the Chairman or a 
majority of the members of the Commission. Six members of the 
Commission shall constitute a quorum. 

(f) (1) Upon request of the Commission, the Federal Communica- 
tions Commission shall furnish the Commission with such personnel 
and support services as may be necessary to assist the Commission in 
carrying out its duties and functions under this section. The Commis- 
sion shall not be required to pay or reimburse the Federal Communi- 
cations Commission for such personnel and support services. 

(2) The Assistant Secretary of Commerce for Communications and 
Information, and the heads of the Corporation for Public Broadcast- 
ing, the Public Broadcasting Service, National Public Radio, and the 
National Association of Public Television Stations, each are author- 
ized to furnish the Commission with such personnel and support 
services as each such organization considers necessary or appropriate 
to assist the Commission in carrying out its duties and functions 
under this section. 

(g) The Commission shall have authority to hold such hearings, sit 
and act at such times and places, and take such testimony as the 
Commission considers advisable. The Commission shall seek to obtain 
the testimony and advice of business representatives, persons repre- 
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senting public interest groups, and other persons and organizations 
which have an interest in public broadcasting. 

(h) The Commission shall be exempt from section 10(e), section 
10(f), and section 14 of the Federal Advisory Committee Act (5 U.S.C. 
Appendix). 

(i) The Commission shall submit a report to the Congress contain- Report to 
ing the results of the study required in' subsection (a)(1) not later than Cong* 6 *®- 
July 1, 1982. Such report shall include an evaluation of each option 

with respect to the development of additional sources of revenue, and 
shall include recommendations for such legislative or other action as 
the Commission considers necessary or appropriate. 

(j)(D Except as provided in paragraph (2), the Commission shall Termination, 
terminate at the end of the 90-day period following the date of the 
submission of the report required in subsection (i). 

(2) If the Commission decides to establish the demonstration 
program specified in section 1233, then the Commission shall recon- 
vene after the termination of the demonstration program conducted 
under section 1233 for the purpose of carrying out the functions of the 
Commission specified in section 1233(e). The Commission shall termi- 
nate at the end of the 90-day period following the date of the 
submission of the report required in section 1233(e). 

DEMONSTRATION PROGRAM REGARDING ADVERTISING 

Sec. 1233. (a) The Temporary Commission on Alternative Financ- 47 use 396 note, 
ing for Public Telecommunications established in section 1232 may 
establish a demonstration program in accordance with this section 
for the purpose of determining the feasibility of permitting public 
television station licensees and public radio station licensees to 
broadcast advertising announcements. If the Commission decides to 
establish such demonstration program, then the Commission shall 
establish and carry out such demonstration program in accordance 
with the provisions of subsection (b) through subsection (f). 

(b)(1)(A) The Commission shall establish the demonstration pro- 
gram as soon as practicable after the date of the enactment of this 
Act. The Commission shall permit public broadcast station licensees 
to begin the broadcasting of qualifying advertising not later than 
January 1, 1982, except that such licensees may begin such advertis- 
ing before such date if the Commission completes the establishment 
of the demonstration program before such date. 

(B) Such broadcasting of qualifying advertising shall be carried out Termination, 
during the 18-month period beginning January 1, 1982 (or beginning 
on such earlier date as may be authorized by the Commission under 
subparagraph (A)), except that such broadcasting of qualifying adver- 
tising shall terminate not later than June 30, 1983. The demonstra- 
tion program shall terminate at the end of such period. 

(2)(A) The Corporation for Public Broadcasting, in consultation 
with the Commission, shall select not more than 10 public television 
station licensees and not more than 10 public radio station licensees 
to participate in the demonstration program. 

(B) Such selection shall be made from among licensees which have 
expressed to the Corporation a desire to participate in the demonstra- 
tion program, except that any public television station licensee or 
public radio station licensee which is represented on the Commission 
under section 1232(b)(3) shall not be eligible to participate in the 
demonstration program. 
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(C) If a licensee elects not to participate in the demonstration 
program, after receiving notice of its selection from the Corporation, 
then the Corporation shall select an alternate licensee. 

(D) The exemption from income tax of any public broadcast station 
26 use 501. licensee under section 501(a) of the Internal Revenue Code of 1954, 

relating to exemption from taxation, shall not be affected by the 
participation of such licensee in the demonstration program. 

(3) The Corporation shall make selections under paragraph (2), to 
the extent practicable, in a manner which ensures that— 

(A) a representative geographical distribution of public broad- 
cast station licensees will be achieved; 

(B) licensees serving audiences and markets of various sizes 
will participate in the demonstration program; 

(C) licensees with operating budgets of various sizes will 
participate in the demonstration program; 

(D) different types of licensees will participate in the demon- 
stration program; and 

(E) in the case of public radio station licensees, licensees with 
different types of programming formats will participate in the 
demonstration program. 

(c) Each public television station licensee or public radio station 
licensee which is selected by the Corporation for Public Broadcasting 
under subsection (b) shall be authorized to broadcast qualifying 
advertising in accordance with subsection (d). 

(dXIXA) Except as provided in subparagraph (B), any qualifying 
advertising announcement which is broadcast by any public televi- 
sion station licensee or any public radio station licensee may be 
broadcast only at the beginning or at the end of regular programs, 
and may not interrupt regular programs. 

(B) In the case of any regular program which is 2 or more hours in 
duration, any public radio station licensee may broadcast (subject to 
paragraph (2)) a qualifying advertising announcement during the 
program, but only (i) during a break in the program scheduled for 
station identification; or (ii) at other times which will not unduly 
disrupt the program. 

(2) Any qualifying advertising announcements which are broadcast 
consecutively by any public television station licensee or any public 
radio station licensee may not exceed 2 minutes in duration. Such 
licensees may not engage in any such consecutive broadcasts of 
qualifying advertising announcements more than once during any 
30-minute period. 

Regulations. (3)(A) The Commission shall Prescribe regulations which specify 

the types of advertisements which may be broadcast by licensees 
during the demonstration program. The Commission may authorize 
licensees participating in the demonstration program to broadcast 
institutional advertisements and advertisements relating to specific 
products, services, or facilities. Licensees shall not be authorized or 
required to broadcast any advertisement which— 

(i) is intended to promote any opinion or point-of-view regard- 
ing any matter of public importance or interest, any political 
issue, or any matter relating to religion; or 

(ii) is intended to support or oppose any candidate for political 
office. 

(B) The Federal Communications Commission shall have authority 
to determine in disputed cases whether any advertising announce- 
ment shall be considered to be qualifying advertising for purposes of 
this section. 
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(4) The Commission shall prescribe regulations which establish Regulations, 
requirements relating to the sale of broadcast time for advertise- 
ments during the demonstration program. Such regulations may 
authorize— 

(A) the assignment of broadcast time for advertisements 
through a system of random selection; 

(B) the sale of broadcast time for advertisements which will be 
broadcast at the beginning or at the end of particular programs, 
or during particular portions of the broadcast day; or 

(C) any other method for the sale of broadcast time which the 
Commission considers appropriate. 

(5) The Commission shall have authority to prescribe regulations 
under paragraph (3) and paragraph (4) which establish different 
criteria and requirements applicable to the various licensees partici- 
pating in the demonstration program, to the extent the Commission 
considers the establishment of such different criteria and require- 
ments to be necessary to assist the Commission in preparing the 
report, and making the recommendations, required in subsection (e). 

(6) Any issue regarding compliance with the provisions of this 
subsection shall be resolved by the Federal Communications Commis- 
sion in accordance with its authority under the Communications Act 
of 1934 (47 U.S.C. 151 et seq.). 

(e) (1) The Commission, as soon as practicable after the termination Report to 
of the demonstration program under subsection (bXIXA), shall ana- Con ^ ress - 
lyze the results of the demonstration program and shall submit a 
report to each House of the Congress regarding the demonstration 
program. Such report shall be submitted not later than October 1, 

1983, and shall include — 

(A) an examination of whether qualifying advertising had any 
influence or effect upon programming broadcast by the public 
broadcast station licensees involved; 

(B) an analysis of the reaction of audiences to the broadcasting 
of such qualifying advertising; 

(C) an examination of the extent to which businesses and other 
organizations engaged in the purchase of broadcast time for the 
broadcast of qualifying advertising; 

(D) an analysis of whether the broadcasting of qualifying 
advertising had any impact upon the underwriting of programs; 
and 

(E) any other findings or information which the Commission 
considers appropriate. 

(2) Such report also shall include such recommendations for legisla- 
tive or other action as the Commission considers appropriate, includ- 
ing a recommendation regarding whether public broadcast stations 
should be permitted to broadcast qualifying advertising on a perma- 
nent basis. 

(f) For purposes Of this Section: Definitions. 

(1) The term "Commission" means the Temporary Commission 
on Alternative Financing for Public Telecommunications estab- 
lished in section 1232. 

(2) The term "demonstration program" means the demonstra- 
tion program which the Commission is authorized to establish in 
accordance with this section. 

(3) The terms "public broadcast station", "public television 
station", and "public radio station" have the same meaning as 
the term "public broadcast station" in section 397(6) of the 
Communications Act of 1934 (47 U.S.C. 397(6)). 
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(4) The term "qualifying advertising" means any type of 
advertising specified by the Commission under subsection 
(d)(3)(A). 

TECHNICAL AMENDMENTS 

Sec. 1234. (a) Section 396(g) of the Communications Act of 1934 (47 
U.S.C. 396(g)) is amended by striking out paragraph (5) thereof, and 
by redesignating paragraph (6) as paragraph (5). 

(b) Section 397(15) of the Communications Act of 1934 (47 U.S.C. 
397(15)) is amended by striking out Education, and Welfare" and 
inserting in lieu thereof "Human Services". 

CHAPTER 2— TELEVISION AND RADIO BROADCASTING 



Effective date. 
47 USC 307 note. 



TELEVISION AND RADIO LICENSE TERMS 

Sec. 1241. (a) Section 307(d) of the Communications Act of 1934 (47 
U.S.C. 307(d)) is amended— 

(1) by inserting "television" after "operation of a"; 

(2) by striking out "three years" each place it appears therein 
and inserting in lieu thereof "five years"; 

(3) by inserting "(other than a radio broadcasting station)" 
after "class of station"; 

(4) by inserting after the first sentence thereof the following 
new sentence: "Each license granted for the operation of a radio 
broadcasting station shall be for a term of not to exceed seven 
years."; 

(5) by inserting "television" after "in the case of the first place 
it appears therein; 

(6) by inserting "for a term of not to exceed seven years in the 
case of radio broadcasting station licenses," after "licenses," the 
first place it appears therein; and 

(7) by inserting "for a term of after "and" the third place it 
appears therein. 

(b) The amendments made in subsection (a) shall apply to television 
and radio broadcasting licenses granted or renewed by the Federal 
Communications Commission after the date of the enactment of this 
Act 



47 USC 308. 



47 USC 409. 
Rules. 



GRANTING OF CERTAIN INITIAL LICENSES AND PERMITS BASED ON 

SYSTEM OF RANDOM SELECTION 

Sec. 1242. (a) Section 309 of the Communications Act of 1934 (47 
U.S.C. 309) is amended by adding at the end thereof the following new 
subsection: 

"(i)(D If there is more than one applicant for any initial license or 
construction permit which will involve any use of the electro- 
magnetic spectrum, then the Commission, after determining the 
qualifications of each such applicant under section 308(b), shall have 
authority to grant such license or permit to a qualified applicant 
through the use of a system of random selection. 

"(2) The determination of the Commission under paragraph (1) 
with respect to the qualifications of applicants for an initial license or 
construction permit shall be made after notice and opportunity for a 
hearing, except that the provisions of section 409(cX2) shall not apply 
in the case of any such determination. 

"(3XA) The Commission shall establish rules and procedures to 
ensure that, in the administration of any system of random selection 
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under this subsection, groups or organizations, or members of groups 
or organizations, which are underrepresented in the ownership of 
telecommunications facilities or properties will be granted signifi- 
cant preferences. 

"(B) The Commission shall have authority to require each qualified 
applicant seeking a significant preference under subparagraph (A) to 
submit to the Commission such information as may be necessary to 
enable the Commission to make a determination regarding whether 
such applicant shall be granted such preference. Such information 
shall be submitted in such form, at such times, and in accordance 
with such procedures, as the Commission may require. 

"(4XA) The Commission, not later than 180 days after the effective Rules on random 
date of this subsection, shall, after notice and opportunity for hear- selection 
ing, prescribe rules establishing a system of random selection for use 
by the Commission under this subsection in any instance in which the 
Commission, in its discretion, determines that such use is appropriate 
for the granting of any license or permit in accordance with para- 
graph (1). 

"(B) The Commission shall have authority to amend such rules 
from time to time to the extent necessary to carry out the provisions 
of this subsection. Any such amendment shall be made after notice 
and opportunity for hearing.". 

(b) The Commission shall have authority to use the system of 47 use 309 note, 
random selection established by the Commission under section 309(i) 
of the Communications Act of 1934, as added in subsection (a), with 
respect to any application for an initial license or construction permit 
which will involve any use of the electromagnetic spectrum and 
which — 

(1) is filed with the Commission after the date of the enactment 
of this Act; or 

(2) is pending before the Commission on such date of enactment 
but has not been designated for hearing on or before such date of 
enactment. 

SPECIAL REQUIREMENTS RELATING TO BROADCASTING STATION LICENSE 

APPLICATIONS 

Sec. 1243. Section 311 of the Communications Act of 1934 (47 U.S.C. 
311) is amended by adding at the end thereof the following new 
subsection: 

"(d)(1) If there are pending before the Commission two or more 
applications for a license granted for the operation of a broadcasting 
station, only one of which can be granted, it shall be unlawful, 
without approval of the Commission, for the applicants or any of 
them to effectuate an agreement whereby one or more of such 
applicants withdraws his or their application or applications in 
exchange for the payment of money, or the transfer of assets or any 
other thing of value by the remaining applicant or applicants. 

"(2) The request for Commission approval in any such case shall be 
made in writing jointly by all the parties to the agreement. Such 
request shall contain or be accompanied by full information with 
respect to the agreement, set forth in such detail, form, and manner 
as the Commission shall require. 

"(3) The Commission shall approve the agreement only if it deter- 
mines that (A) the agreement is consistent with the public interest, 
convenience, or necessity; and (B) no party to the agreement filed its 
license application for the purpose of reaching or carrying out such 
agreement. 
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"(4) For purposes of this subsection, an application shall be deemed 
to be pending before the Commission from the time such application 
is filed with the Commission until an order of the Commission 
granting or denying it is no longer subject to rehearing by the 
Commission or to review by any court.". 

CHAPTER 3— REGULATORY AGENCIES 

Subchapter A — Federal Communications Commission 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1251. (a) The Communications Act of 1934 (47 U.S.C. 151 et 
seq.) is amended by inserting after section 5 the following new 
section: 

"AUTHORIZATION OP APPROPRIATIONS 

47 use 156. "Sec. 6. There is authorized to be appropriated for the administra- 

tion of this Act by the Commission $76,900,000, together with such 
sums as may be necessary for increases resulting from adjustments in 
salary, pay, retirement, other employee benefits required by law, and 
other nondiscretionary costs, for each of the fiscal years 1982 and 
1983 " 

(b) Section 4(g) of the Communications Act of 1934 (47 U.S.C. 154(g)) 
is amended by striking out "from time to time may be appropriated 
for by Congress" and inserting in lieu thereof "may be appropriated 
for by the Congress in accordance with the authorizations of appro- 
priations established in section 6". 

MANAGING DIRECTOR OF COMMISSION; ANNUAL REPORT 

Sec. 1252. Section 5 of the Communications Act of 1934 (47 U.S.C. 
155) is amended by adding at the end thereof the following new 
subsections: 

"(0 The Commission shall have a Managing Director who shall be 
appointed by the Chairman subject to the approval of the Commis- 
sion. The Managing Director, under the supervision and direction of 
the Chairman, shall perform such administrative and executive 
functions as the Chairman shall delegate. The Managing Director 
shall be paid at a rate equal to the rate then payable for level V of the 
Executive Schedule. 

Report to "(g) The Commission shall submit an annual report to the Congress 

Congress. not j a t er than January 31 of each year. Such report shall — 

"(1) list the specific goals, objectives, and priorities of the 
Commission which shall be projected over 12-month, 24-month, 
and 36-month periods; 

"(2) describe in detail the programs which are, or shall be, 
established to meet or carry out such goals, objectives, and 
priorities; 

"(3) provide an evaluation of actions taken during the preced- 
ing year with regard to fulfilling the functions of the Commis- 
sion; and 

"(4) contain recommendations for legislative action required to 
enable the Commission to meet its objectives.". 

UNIFORM SYSTEM OF ACCOUNTS 

Sec. 1253. (a)(1) The Federal Communications Commission (herein- 
after in this section referred to as the "Commission") shall complete 
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the rulemaking proceeding relating to the revision of the uniform 
system of accounts used by telephone companies (Common Carrier 
Docket 78-196; notice of proposed rulemaking adopted June 28, 1978, 
43 Federal Register 33560) as soon as practicable after the date of the 
enactment of this Act. 

(2) Such uniform system shall require that each common carrier 
shall maintain a system of accounting methods, procedures, and 
techniques (including accounts and supporting records and memo- 
randa) which shall ensure a proper allocation of all costs to and 
among telecommunications services, facilities, and products (and to 
and among classes of such services, facilities, and products) which are 
developed, manufactured, or offered by such common carrier. 

(b) The Commission shall submit a report to each House of the Report to 
Congress not later than one year after the date of the enactment of Congress, 
this Act. Such report shall include a summary of actions taken by the 
Commission in connection with the rulemaking proceeding specified 
in subsection (a), together with such other information as the Com- 
mission considers appropriate. 

Subchapter B— National Telecommunications and Information 

Administration 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 1255. There is authorized to be appropriated for the adminis- 
tration of the National Telecommunications and Information Admin- 
istration $16,483,500, together with such sums as may be necessary 
for increases resulting from adjustments in salary, pay, retirement, 
other employee benefits required by law, and other nondiscretionary 
costs, for fiscal year 1982. 

Subtitle C — Department of Commerce 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1261. There are authorized to be appropriated to the Secretary 
of Commerce for expenses necessary for the general administration of 
the Department of Commerce not to exceed $33,472,300 for fiscal year 
1982, $33,472,300 for fiscal year 1983, and $33,472,300 for fiscal year 
1984. 

TITLE XIII— INTERNATIONAL AFFAIRS 

Subtitle A— Public Law 480 

APPROPRIATION LIMITS 

Sec. 1301. Notwithstanding any other provision of law, programs 7 use 1733 note, 
shall not be undertaken under title I (including title III) and title II of 
the Agricultural Trade Development and Assistance Act of 1954 ? use 1701, 
during any calendar year which call for an appropriation of more 1727 - 1721 
than $1,304,836,000 for the fiscal year 1982, $1,320,292,000 for the 
fiscal year 1983, and $1,402,278,000 for the fiscal year 1984. 
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Subtitle B— International Development Banks 

PART 1— INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

INCREASE IN SUBSCRIPTION OF STOCK 

Sec. 1311. The Bretton Woods Agreements Act (22 U.S.C. 286 et 
seq.) is amended by adding at the end thereof the following new 
section. 

22 use 286e-ih. "Sec! 39. (a) The United States Governor of the Bank is author- 
ized — 

"(1) to vote to increase by three hundred and sixty-five thou- 
sand shares the authorized capital stock of the Bank; and 

"(2) to subscribe on behalf of the United States to not more 
than seventy-three thousand and ten shares of the capital stock 
of the Bank: Provided, however, That not more than seven and 
one-half percent ($658,305,195) of the price of the shares sub- 
scribed may be paid in to the Bank on subscription, with the 
remainder of that price ($8,149,256,155) being subject to call only 
when a call on unpaid subscriptions is required to meet obliga- 
tions of the Bank for funds borrowed or on loans guaranteed by it 
and not for use by the Bank in its lending activities or for 
administrative expenses: Provided further, That any subscrip- 
tion to such additional shares shall be effective only to such 
extent or in such amounts as are provided in advance in appro- 
priations Acts. 

Appropriation "(b) In order to pay for the paid-in portion of the United States 
authorization. subscription to the Bank provided for in this section, there is 

authorized to be appropriated, without fiscal year limitation, 
$658,305,195 for payment by the Secretary of the Treasury: Provided, 
however, That not more than $109,720,549 of such sum may be made 
available for each of the fiscal years 1982, 1983, and 1984.". 

future subscriptions of stock 

Sec. 1312. Section 27(aX2) of the Bretton Woods Agreements Act (22 
U.S.C. 286e-lf(a)(2)) is amended by striking out "That any subscrip- 
tion to additional shares shall be made only after the amount 
required for such subscription has been appropriated" and inserting 
in lieu thereof "That any subscription to additional shares shall be 
effective only to such extent or in such amounts as are provided in 
advance in appropriations Acts". 

PART 2— INTERNATIONAL DEVELOPMENT ASSOCIATION 

sixth replenishment 

Sec. 1321. The International Development Association Act (22 
U.S.C 284 et seq.) is amended by adding at the end thereof the 
following new section: 
22 USC 284 0 . "Sec. 17. (a) The United States Governor is authorized to agree on 

behalf of the United States to pay to the Association $3,240,000,000 as 
the United States contribution to the sixth replenishment of the 
resources of the Association: Provided, however, That any commit- 
ment to make such contributions shall be made subject to obtaining 
the necessary appropriations. 
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"(b) In order to pay for the United States contributions provided for Appropriation 
in this section, there is authorized to be appropriated, without fiscal authori2atl( >^ 
year limitation, $3,240,000,000 for payment by the Secretary of the 
Treasury: Provided, however, That not more than $850,000,000 of 
such sum may be made available for the fiscal year 1982 and not more 
than $945,000,000 of such sum may be made available for the fiscal 
year 1983.". 

PART 3— AFRICAN DEVELOPMENT BANK African 

Development 



SHORT TITLE 



Bank Act. 



Sec. 1331. This part may be cited as the "African Development 22 use 290i 
Bank Act". note 



ACCEPTANCE OF MEMBERSHIP 

Sec. 1332. The President is hereby authorized to accept member- 22 use 290i. 
ship for the United States in the African Development Bank (herein- 
after in this part referred to as the "Bank") provided for by the 
agreement establishing the Bank (hereinafter in this part referred to 
as the "agreement") deposited in the archives of the United Nations. 

GOVERNOR and alternate governor 

Sec. 1333. (a) The President, by and with the advice and consent of Appointment, 
the Senate, shall appoint a Governor and an Alternate Governor of 22 USC 290i-L 
the Bank. The term of office for the Governor and the Alternate 
Governor shall be five years, subject at any time to termination of 
appointment or to reappointment. The Governor and Alternate 
Governor shall remain in office until a successor has been appointed. 

(b) No person shall be entitled to receive any salary or other 
compensation from the United States for services as a Governor or 
Alternate Governor, except for reasonable expenses to attend meet- 
ings of the Board of Governors. 

(c) The Governor, or in the Governor's absence the Alternate 
Governor, on the instructions of the President, shall cast the votes of 
the United States for the Director to represent the United States in 
the Bank. 

DIRECTOR OR ALTERNATE DIRECTOR; ALLOWANCES 

Sec. 1334. The Director or Alternate Director representing the 22 use 290i-2. 
United States, if citizens of the United States, may, in the discretion 
of the President, receive such compensation, allowances, and other 
benefits as, together with those received from the Bank and from the 
African Development Fund, may not exceed those authorized for a 
chief of mission under the Foreign Service Act of 1980. 22 USC 3901 

note. 

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT 

Sec. 1335. The provisions of section 4 of the Bretton Woods 22 use 290i-3. 
Agreements Act (22 U.S.C. 286b) shall apply with respect to the Bank 
to the same extent as with respect to the International Bank for 
Reconstruction and Development and the International Monetary 
Fund. Reports with respect to the Bank under paragraphs (5) and (6) 
of section 4 of that Act shall be included in the first and subsequent 
reports made thereunder after the United States accepts membership 
in the Bank. 
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RESTRICTIONS 

22 USC 290i-4. Sec. 1336. (a) Unless authorized by law, neither the President, nor 

any person or agency, shall, on behalf of the United States— 

(1) subscribe to additional shares of stock of the Bank; 

(2) vote for or agree to any amendment of the agreement which 
increases the obligations of the United States, or which changes 
the purpose or functions of the Bank; or 

(3) make a loan or provide other financing to the Bank, except 
that funds for technical assistance may be provided to the Bank 
by a United States agency created pursuant to an Act of Congress 
which is authorized by law to provide funds to international 
organizations. 

FEDERAL RESERVE BANKS AS DEPOSITORIES 

22 USC 290i-5. Sec. 1337. Any Federal Reserve bank which is requested to do so by 

the Bank shall act as its depository or as its fiscal agent, and the 
Board of Governors of the Federal Reserve System shall supervise 
and direct the carrying out of these functions by the Federal Reserve 
banks. 

SUBSCRIPTION OF STOCK 

Sec. 1338. (a) The President is authorized to agree to subscribe on 
behalf of the United States to twenty-nine thousand eight hundred 
and twenty shares of the capital stock of the Bank: Provided, however, 
That the subscription shall be effective only to such extent or in such 
amounts as are provided in advance in appropriations Acts. 

(b) There is authorized to be appropriated, without fiscal year 
limitation, for payment by the Secretary of the Treasury of the initial 
United States subscription to twenty-nine thousand eight hundred 
and twenty shares of the capital stock of the Bank, $359,733,570: 
Provided, however, That not more than $17,986,679 of such sum may 
be made available for paid in subscriptions to the Bank for each of the 
fiscal years 1982, 1983, and 1984. 

(c) Any payment or distributions of moneys from the Bank to the 
United States shall be covered into the Treasury as a miscellaneous 
receipt. 

JURISDICTION OF UNITED STATES COURTS 

22USC290i-7. Sec. 1339. For the purposes of any civil action which may be 

brought within the United States, its territories or possessions, or the 
Commonwealth of Puerto Rico, by or against the Bank in accordance 
with the agreement, the Bank shall be deemed to be an inhabitant of 
the Federal judicial district in which its principal office within the 
United States or its agent appointed for the purpose of accepting 
service or notice of service is located, and any such action to which 
the Bank shall be a party shall be deemed to arise under the laws of 
the United States, and the district courts of the United States, 
including the courts enumerated in section 460 of title 28, United 
States Code, shall have original jurisdiction of any such action. When 
the Bank is defendant in any action in a State court, it may at any 
time before the tried thereof remove the action into the appropriate 
district court of the United States by following the procedure for 
removal provided in section 1446 of title 28, United States Code. 



22 USC 290i-6. 



Appropriation 
authorization. 
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EFFECTIVENESS OF AGREEMENT 

Sec. 1340. Paragraph 5 of article 49, articles 50 through 59, and the 22 USC 290i-8. 
other provisions of the agreement shall have full force and effect in 
the United States, its territories and possessions, and the Common- 
wealth of Puerto Rico, upon acceptance of membership by the United 
States in the Bank. The President, at the time of deposit of the 
instrument of acceptance of membership by the United States in the 
Bank, shall also deposit a declaration as provided in article 64, 
paragraph 3, of the agreement that the United States retains for 
itself and its political subdivisions the right to tax salaries and 
emoluments paid by the Bank to United States citizens or nationals. 

SECURITIES ISSUED BY THE BANK 

Sec. 1341. (a) Any securities issued by the Bank (including any 22 use 290i-9. 
guarantee by the Bank, whether or not limited in scope) in connection 
with the raising of funds for inclusion in the Bank's ordinary capital 
resources as defined in article 9 of the agreement and any securities 
guaranteed by the Bank as to both principal and interest to which the 
commitment in article 7, paragraph 4(a), of the agreement is ex- 
pressly applicable, shall be deemed to be exempted securities within 
the meaning of section 3(aX2) of the Securities Act of 1933 (15 U.S.C. 
77c) and section 3(a)(12) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c). The Bank shall file with the Securities and Exchange 
Commission such annual and other reports with regard to such 
securities as the Commission shall determine to be appropriate in 
view of the special character of the Bank and its operations as 
necessary in the public interest or for the protection of investors. 

(b) The Securities and Exchange Commission, acting in consulta- 
tion with such agency or officer as the President shall designate, is 
authorized to suspend the provisions of subsection (a) at any time as 
to any or all securities issued or guaranteed by the Bank during the 
period of such suspension. The Commission shall include in its 
annual reports to Congress such information as it shall deem advis- 
able with regard to the operations and effect of this section and in 
connection therewith shall include any views submitted for such 
purpose by any association of dealers registered with the Commis- 
sion. 

TECHNICAL AMENDMENTS 

Sec. 1342. (a) The seventh sentence of paragraph 7 of section 5136 of 
the Revised Statutes of the United States (12 U.S.C. 24) is amended by 
striking out "or" after "the Inter-American Development Bank" and 
inserting in lieu thereof a comma, and by inserting "or the African 
Development Bank" after "the Asian Development Bank". 

(b) Section 701(a) of Public Law 95-118 (22 U.S.C. 262d(a)) is 
amended by striking out "and" after "the African Development 
Fund," and inserting "and the African Development Bank/ after 
"the Asian Development Bank,". 

(c) Section 801(a) of Public Law 95-118 (22 U.S.C. 262f(a)) is 
amended by striking out "and" after "the African Development 
Fund," and inserting "and the African Development Bank," after 
"the Asian Development Bank,". 

(d) Section 51 of Public Law 91-599 (22 U.S.C. 276c-2) is amended by 
striking out "and" after "the Asian Development Bank," and insert- 
ing "and the African Development Bank," after "the African Devel- 
opment Fund,". 
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PART 4— INTER-AMERICAN DEVELOPMENT BANK AND 

ASIAN DEVELOPMENT BANK 

CONTRIBUTIONS TO THE INTER-AMERICAN DEVELOPMENT BANK 

Sec. 1351. (a) The Inter-American Development Bank Act (22 
U.S.C. 283 et seq.) is amended by adding at the end thereof the 
following new section: 

"Sec. 30. (a) The United States Governor of the Bank is authorized 
on behalf of the United States to contribute to the Fund for Special 
Operations $70,000,000: Provided, however, That any commitment to 
make such contribution shall be made subject to obtaining the 
necessary appropriations. 

"(b) In order to pay for a portion of the increase in the United 
States subscription to the capital stock of the Bank provided for in 
section 29(a) and for the United States contribution to the Fund for 
Special Operations provided for in this section, there are authorized 
to be appropriated, without fiscal year limitation, for payment by the 
Secretary of the Treasury, (1) $274,920,799 for the United States 
subscription, and (2) $70,000,000 for the United States contribution to 
the Fund for Special Operations: Provided, however, That no funds 
may be made available for such contribution to the Fund for Special 
Operations for the fiscal year 1982.". 

(b) Section 29(b) of the Inter-American Development Bank Act (22 
U.S.C. 283z-l(b)) is amended by striking out the period and inserting 
in lieu thereof the following: ": Provided, however, That for contribu- 
tions to the Fund for Special Operations, not more than $175,000,000 
may be made available for the fiscal year 1982, and not more than 
$105,000,000 may be made available for the fiscal year 1983.". 

(c) Section 26(b) of the Inter-American Development Bank Act (22 
U.S.C 283w(b)) is amended by striking out the period and inserting in 
lieu thereof the following: ": Provided, however, That not more than 
$15,677,000 may be made available to the Fund for Special Operations 
for the fiscal year 1982.". 

CONTRIBUTIONS TO THE ASIAN DEVELOPMENT FUND 

Sec. 1352. (a) The Asian Development Bank Act (22 U.S.C. 285 et 
seq.) is amended by adding at the end thereof the following new 
section: 

"Sec. 26. (a) The United States Governor of the Bank is authorized 
to contribute on behalf of the United States $66,750,000 to the Asian 
Development Fund, a special fund of the Bank: Provided, however, 
That any commitment to make such contribution shall be made 
subject to obtaining the necessary appropriations. 

"(b) In order to pay for the United States contribution to the Asian 
Development Fund provided for in this section, there is authorized to 
be appropriated, without fiscal year limitation, $66,750,000 for pay- 
ment by the Secretary of the Treasury: Provided, however, That no 
funds may be made available for such contribution for the fiscal year 
1982.". 

(b) Section 24(b) of the Asian Development Bank Act (22 U.S.C. 
285u(b)) is amended by striking out the period and inserting in lieu 
thereof the following: ": Provided, however, That not more than 
$111,250,000 of such sum may be made available for the fiscal year 
1982, and not more than $44,500,000 of such sum may be made 
available for the fiscal year 1983.". 
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(c) Section 23(b) of the Asian Development Bank Act (22 U.S.C. 
285t(b)) is amended by striking out the period and inserting in lieu 
thereof the following: ": Provided, however, That not more than 
$14,1 16,177 may be made available for such contribution for the fiscal 
year 1982.". 

FUTURE SUBSCRIPTIONS OP STOCK TO THE ASIAN DEVELOPMENT BANK 

Sec. 1353. Section 22(a) of the Asian Development Bank Act (22 
U.S.C. 285s(a)) is amended by striking out "That any subscription to 
additional shares shall be made only after the amount required for 
such subscription has been appropriated" and inserting in lieu 
thereof "That any subscription to additional shares shall be effective 
only to such extent or in such amounts as are provided in advance in 
appropriations Acts". 

PART 5— TARGETING ASSISTANCE TO THE NEEDY; 
CONGRESSIONAL CONSULTATIONS 

AMENDMENTS TO PUBLIC LAW 95-118 

Sec. 1361. (a) Public Law 95-118 (22 U.S.C. 262c et seq.) is amended 
by inserting immediately after the enacting clause the following: 

"short title 

"Section 1. This Act may be cited as the International Financial 22 use 262c 
Institutions Act' ". note 

(b) Public Law 95-118 is further amended by adding at the end 
thereof the following new titles: 

"TITLE XI— TARGETING ASSISTANCE TO THE NEEDY 

"Sec. 1101. (a) The Congress finds that there is a need for concerted 22 use 262 g -i. 
international efforts to deal with the problems of malnutrition, low 
life expectancy, childhood disease, underemployment, and low pro- 
ductivity in developing countries. 

"(b) The Congress notes with approval that the Inter-American 
Development Bank, under the terms of its Fifth Replenishment, has 
adopted the target that 50 percent of its lending benefit the poorest 
groups and has developed a usable methodology for determining the 
proportion of its lending which benefits such groups. 

"Sec. 1102. (a) The Secretary of the Treasury shall consult with 22 use 262 g -2. 
representatives of other member countries of the International Bank 
for Reconstruction and Development, the International Development 
Association, the Asian Development Bank, the African Development 
Fund, and the African Development Bank (if the United States 
becomes a member of that Bank), for the purpose of establishing 
guidelines within each of those institutions which specify that, in a 
manner consistent with the purposes and charters of those institu- 
tions, a specified proportion of the annual lending by each institution 
shall be designed to benefit needy people, primarily by financing 
sound, efficient, productive, self-sustaining projects designed to 
benefit needy people in developing countries, thus helping poor 
people improve their conditions of life. 

"(b) The Congress finds that projects to construct basic infrastruc- 
ture, to expand productive capacity (including private enterprise), 
and to address social problems can all meet the objectives of this 
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"Needy people." section if they are designed and implemented properly. For the 

purposes of this title, 'needy people' means those people living in 
absolute' or 'relative* poverty as determined under the standards 
employed by the International Bank for Reconstruction and Develop- 
ment and the International Development Association. 
Report to "Sec. 1103. The Secretary of the Treasury shall, not later than 

Congress. May 1 of 1982, 1983, and 1984, report to the Speaker of the House 

note 262g °^ R e P resen * a tives and the Chairman of the Committee on Foreign 
no ' Relations of the Senate on the progress being made toward achieving 

the goals of section 1102, and shall include in each such report, for 
each of the institutions referred to in sections 1101 and 1102, as 
accurate an estimate as is practicable of the proportion of the lending 
by that institution which benefits needy people in its borrower 
countries. 

"TITLE XII— CONGRESSIONAL CONSULTATIONS 

22 USC 262g-3. "Sec. 1201. The Secretary of the Treasury or his designee shall 

consult with the Chairman and the Ranking Minority Member of— 
"(1) the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives, the Committee on Appropriations 
of the House of Representatives, and the appropriate subcommit- 
tee of each such committee, and 

"(2) the Committee on Foreign Relations of the Senate, the 
Committee on Appropriations of the Senate, and the appropriate 
subcommittee of each such committee, 
for the purpose of discussing the position of the executive branch and 
the views of the Congress with respect to any international negotia- 
tions being held to consider future replenishments or capital expan- 
sions of any multilateral development bank which may involve an 
increased contribution or subscription by the United States. Such 
consultation shall be made (A) not later than 30 days before the 
initiation of such international negotiations, (B) during the period in 
which such negotiations are being held, in a frequent and timely 
manner, and (C) before a session of such negotiations is held at which 
the United States representatives may agree to such a replenishment 
or capital expansion.". 

PART 6— MISCELLANEOUS PROVISIONS 

ELIMINATION OF CERTAIN REPORTS 

Repeal. Sec. 1371. (a)(1) Section 31 of the Bretton Woods Agreements Act 

(22 U.S.C. 286e-10) is repealed. 
(2) Section 35 of that Act (22 U.S.C. 286u) is amended by striking out 
and shall report" and all that follows through "goal". 
(b)(1) Section 801 of Public Law 95-118 (22 U.S.C. 262f) is amended— 

(A) by striking out "(a)"; and 

(B) by repealing subsection (b). 

(2) Section 901 of that Act (22 U.S.C. 262g) is amended— 

(A) by striking out "(a)"; and 

(B) by repealing subsection (b). 

EFFECTIVE DATE AND AVAILABILITY OF FUNDS 

22 USC 290i Sec. 1372. This subtitle shall take effect upon its enactment, except 

note * that funds authorized to be appropriated by any provision contained 
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in part 1 or part 4 shall not be available for use or obligation prior to 
October 1, 1981. 

Subtitle C — Foreign Assistance and Foreign Affairs 

Agencies 

AUTHORIZATION CEILINGS 

Sec. 1381. The following ceilings are hereby established: 

(1) American schools and hospitals abroad: The amount 22 use 2174 
authorized to be appropriated for the fiscal year 1982 to carry out note - 
section 214 of the Foreign Assistance Act of 1961 shall not exceed 22 use 2174. 
$20,000,000. 

(2) International organizations and programs: The amount 22 use 2222 
authorized to be appropriated for the fiscal year 1982 under note * 
section 302(aXD of the Foreign Assistance Act of 1961 shall not 22 use 2222. 
exceed $255,650,000. 

(3) International narcotics control: The amount author- 22 use 229ia 
ized to be appropriated for the fiscal year 1982 to carry out note * 
section 481 of the Foreign Assistance Act of 1961 shall not exceed 22 use 2291. 
$37,700,000. 

(4) International disaster assistance: The amount author- 22 use 2292a 
ized to be appropriated for the fiscal year 1982 under section 492 note * 

of the Foreign Assistance Act of 1961 to carry out section 491 of 22 usc 2292a. 

that Act shall not exceed $27,000,000. 22 use 2292. 

(5) Inter-american foundation: The amount authorized to be 22 use 290f 
appropriated for the fiscal year 1982 to carry out section 401 of note ' 

the Foreign Assistance Act of 1969 shall not exceed $12,000,000. 22 use 290f. 

(6) Peace corps: The amount authorized to be appropriated for 22 use 2502 
the fiscal year 1982 under section 3(b) of the Peace Corps Act to 0 _. 0 
carry out that Act shall not exceed $105,000,000. u UbC ^ 502, 

(7) International organizations and conferences— as- 
sessed contributions: The amount authorized to be appropri- 
ated for the fiscal year 1982 for assessed contributions to interna- 
tional organizations under "International Organizations and 
Conferences" shall not exceed $454,591,000. 

(8) Board for international broadcasting: The amount 22 use 2877 
authorized to be appropriated for the fiscal year 1982 under note 
section 8(a)(lXA) of the Board for International Broadcasting Act 

of 1973 to carry out that Act shall not exceed $98,317,000. 22 use 2877. 

(9) International communication agency— salaries and 22usei477b 
expenses: The amount authorized to be appropriated for the note - 
fiscal year 1982 for salaries and expenses for the International 
Communication Agency, excluding amounts authorized by sec- 
tion 704 of the United States Information and Educational 
Exchange Act of 1948 (relating to nondiscretionary personnel 22 use 1477b. 
costs and currency fluctuations), shall not exceed $452,187,000. 

(10) Arms control and disarmament agency: The amount 22 use 2589 
authorized to be appropriated for the fiscal year 1982 under nota 
section 49(a)(1) of the Arms Control and Disarmament Act to 22 USC 2589. 
carry out the purposes of that Act (other than the amounts 
necessary for increases in salary, pay, retirement, other em- 
ployee benefits authorized by law, and other nondiscretionary 

costs, and to offset adverse fluctuations in foreign currency 
exchange rates) shall not exceed $18,268,000. 
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TITLE XIV— DEPARTMENT OF INTERIOR 
AND RELATED PROGRAMS 

Sec. 1401. (a) Notwithstanding any other provision of law, there 
shall not be appropriated to the Secretary of the Interior for Depart- 
ment of the Interior programs as defined in subsection (e) in excess of 
$4,095,404,000 for the fiscal year ending on September 30, 1981; in 
excess of $3,970,267,000 for the fiscal year ending on September 30, 
1982; $4,680,223,000 for the fiscal year ending on September 30, 1983; 
and $4,797,281,000 for the fiscal year ending on September 30, 1984. 

(b) It is the sense of the Congress that the appropriation targets for 
such fiscal years should be: not less than $275,000,000 to be appropri- 
ated annually pursuant to the provisions of the Land and Water 
Conservation Fund Act of 1965 (78 Stat. 897; 16 U.S.C. 460z); not less 
than $30,000,000 to be appropriated annually pursuant to the provi- 
sions of the National Historic Preservation Act of 1966 (80 Stat. 915; 
16 U.S.C. 470); not less than $10,000,000 to be appropriated annually 
pursuant to the provisions of the Urban Park and Recreation Recov- 
ery Act of 1978 (92 Stat. 3538; 16 U.S.C. 2501, et seq.); not less than 
$105,000,000 to be appropriated annually to be used for the restora- 
tion and rehabilitation of units of the National Park System, as 
authorized by law; not less than $239,000,000 to be appropriated 
annually for the Office of Territorial and International Affairs 
(including amounts for the Trust Territory of the Pacific Islands); not 
less than $6,200,000 to be appropriated annually to carry out the 
provisions of title III of the Surface Mining Control and Reclamation 
Act of 1977 (91 Stat. 445); and not less than $100,000,000 to be 
appropriated annually pursuant to the Act of October 20, 1976 (90 
Stat. 2662; 31 U.S.C. 1601, et seq.) including not less than $5,000,000 
annually to carry out the purposes of section 3 of said Act. 

(c) Notwithstanding the limitation otherwise imposed by subsec- 
tion (a) of this section — 

(1) the authorization for obligation and appropriations for the 
Department of the Interior may exceed the amount specified in 
subsection (a) by such amount as permanent and annual indefi- 
nite appropriations exceed the estimates for such appropriations 
as contained in "The Budget of the United States Government, 
Fiscal Year 1982," as revised by the March 1981, publication of 
the Office of Management and Budget entitled "Fiscal Year 1982 
Budget Revisions", when receipts available to be appropriated 
equal or exceed such appropriations, and 

(2) the authorization for obligation and appropriations for the 
Department of the Interior may exceed the amount specified in 
subsection (a) by such amounts as may be required for emergency 
firefighting and for increased pay costs authorized by law. 

(d) (1) Notwithstanding any other provision of law, effective Octo- 
ber 1, 1981, all applications for noncompetitive oil and gas leases shall 
be accompanied by a filing fee of not less than $25 for each such 
application: Provided, That any increase in the filing fee above $25 
shall be established by regulation and subject to the provisions of the 
Act of August 31, 1951 (65 Stat. 290), the Act of October 20, 1976 (90 
Stat. 2765) but not limited to actual costs. Such fees shall be retained 
as a service charge even though the application or offer may be 
rejected or withdrawn in whole or in part. 

(2) The Secretary of the Interior is hereby directed to conduct a 
study and report to Congress within one year of the date of enactment 
of this Act, regarding the current annual rental charges on all 
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noncompetitive oil and gas leases to investigate the feasibility and 
effect of raising such rentals. 

(e) For the purposes of this section, the term "Department of the "Department of 
Interior programs" means— * roirams ° r 

(1) Alaska Native Fund amounts included in Bureau of Indian 43 us<n457a. 
Affairs programs funded from Miscellaneous Trust Funds and 
Miscellaneous Permanent Appropriations accounts; 

(2) Bureau of Land Management programs; 

(3) Bureau of Mines programs; 

(4) National Park Service programs other than the John F. 
Kennedy Center for the Performing Arts (including those pro- 
grams formerly administered by the Heritage Conservation and 
Recreation Service as of October 1, 1980); 

(5) Offices of the Solicitor and the Secretary; 

(6) Office of Surface Mining Reclamation and Enforcement 
programs; 

(7) Office of Territorial Affairs programs; 

(8) United States Geological Survey programs; and 

(9) Bureau of Reclamation (including those programs formerly 
administered by the Water and Power Resources Service). 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

Sec. 1402. Notwithstanding any other provision of law, there shall 16 use 470t 
not be appropriated for programs of the Advisory Council on Historic note - 
Preservation in excess of $1,590,000 for the fiscal year ending Septem- 
ber 30, 1981; in excess of $1,865,000 for the fiscal year ending on 
September 30, 1982; in excess of $1,920,000 for the fiscal year ending 
on September 30, 1983; and in excess of $2,000,000 for the fiscal year 
ending on September 30, 1984. 

OFFICE OF FEDERAL INSPECTOR FOR THE ALASKA NATURAL GAS 

TRANSPORTATION SYSTEM 

Sec 1403. Notwithstanding any other provision of law, there shall is use 7i9e 
not be appropriated for programs of the Office of Federal Inspector note - 
for the Alaska Natural Gas Transportation System in excess of 
$21,038,000 for the fiscal year ending September 30, 1981; $36,568,000 
for the fiscal year ending September 30, 1982; in excess of $45,532,000 
for the fiscal year ending on September 30, 1983, or $46,908,000 for 
the fiscal year ending on September 30, 1984. 

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 

Sec. 1404. Notwithstanding any other provision of law, there shall 40 use 885 note, 
not be appropriated for programs of the Pennsylvania Avenue 
Development Corporation in excess of $31,612,000 for the fiscal year 
ending September 30, 1981; in excess of $19,040,000 for the fiscal year 
ending on September 30, 1982; in excess of $19,500,000 for the fiscal 
year ending on September 30, 1983; or in excess of $19,300,000 for the 
fiscal year ending September 30, 1984. 

UNITED STATES HOLOCAUST MEMORIAL COUNCIL 

Sec. 1405. Notwithstanding any other provision of law, there shall 36 use 1408 

not be appropriated for programs of the United States Holocaust note * 
Memorial Council in excess of $900,000 for the fiscal year ending on 
September 30, 1982, in excess of $950,000 for the fiscal year ending on 
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September 30, 1983, or in excess of $1,000,000 for the fiscal year 
ending on September 30, 1984. 



CORPS OF ENGINEERS 



16 use 460/-6a Sec. 1406. Notwithstanding any other provision of law, there shall 
note ' not be appropriated to the Secretary of Defense for special recrea- 

tional user fees programs of the corps of Engineers in excess of 
$5,000,000 for the fiscal year ending September 30, 1981; in excess of 
$5,200,000 for the fiscal year ending September 30, 1982; in excess of 
$6,000,000 for the fiscal year ending September 30, 1983; or in excess 
of $6,000,000 for the fiscal year ending September 30, 1984. 



YOUTH CONSERVATION CORPS ACT OF 1970 



16 use 1706 Sec. 1407. No funds may be appropriated to carry out the Act of 

note * August 13, 1970, commonly referred to as the Youth Conservation 

16 use 1701. Corps Act of 1970, for fiscal year 1982, 1983, or 1984. 

TITLE XV— DEPARTMENT OF JUSTICE 
AND RELATED PROVISIONS 



AUTHORIZATION OP APPROPRIATIONS FOR SALARIES AND EXPENSES OF 
PATENT AND TRADEMARK OFFICE FOR FISCAL YEAR 1982 

35 use 3 note. Sec. 1501. Notwithstanding any other provision of law, there are 

authorized to be appropriated for the payment of salaries and 
expenses of the Patent and Trademark Office $118,961,000 for the 
fiscal year ending September 30, 1982, and such additional or supple- 
mental amounts as may be necessary for increases in salary, pay, 
retirement, or other employee benefits authorized by law. 

LIMITATION ON APPROPRIATIONS FOR REFUGEE ASSISTANCE FOR FISCAL 

YEAR 1982 

8 use 1524 note. Sec. 1502. The total amount of appropriations to carry out— 
8 use 1521. (i) chapter 2 of title IV of the Immigration and Nationality Act 

8 use 1522. (relating to refugee assistance), other than section 412(b) thereof 

(relating to initial resettlement assistance), and 
8 use 1522 note. (2) sections 313(c) and 401 of the Refugee Act of 1980 (Public 

Law 96-212), 

shall not exceed $583,705,000 for fiscal year 1982, and none of the 
amounts appropriated for fiscal year 1982 to carry out such provi- 
sions shall be available to carry out any of the provisions of Public 
8 USC 1522 note. Law 96-422. 



JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OP 1974 

42 USC 5671 Sec. 1503. The total amount of appropriations to carry out title II of 

^° t ?' n the Juvenile Justice and Delinquency Prevention Act of 1974 shall 

42 use 5611. not exceed $77)000>000 for flscal year 1982; $77,500,000 for fiscal year 

1983; and $74,900,000 for fiscal year 1984. 
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TITLE XVI— MARITIME AND RELATED 

PROGRAMS 

Sec. 1601. Funds are authorized to be appropriated without fiscal Appropriation 
year limitation as the appropriation Act may provide for the use of authorization, 
the Department of Commerce of fiscal year 1982, as follows: 

(1) for payment of obligations incurred for operating differen- 
tial subsidy, $417,148,000; 

(2) for research and development, $10,491,000; 

(3) for operations and training, $74,898,000 including— 

(A) $8,005,000 for reserve fleet expenses; 

(B) $33,684,000 for maritime education and training ex- 
penses, including $19,205,000 for maritime training at the 
Merchant Marine Academy at Kings Point, New York, 
$12,599,000 for financial assistance to State maritime acade- 
mies and $1,880,000 for expenses necessary for additional 
training; and 

(C) $33,209,000 for other operating and training expenses. 

Sec. 1602. There are authorized to be appropriated for the fiscal Appropriation 
year 1982, in addition to the amounts authorized by section 1601, such authorization, 
supplemental amounts for the activities for which appropriations are 
authorized under section 1601, as may be necessary for increases in 
salary, pay, retirement, or other employee benefits authorized by law. 

Sec. 1603. The Merchant Marine Act, 1936, as amended (46 tJ.S.C. 
1101-1294), is further amended by adding a new section 614 to read as 
follows: 

"Sec. 614. (a) Any operator receiving operating differential subsidy Operating 
funds may elect, for all or a portion of its ships, to suspend its siugT^t 
operating differential subsidy contract with all attendant statutory 46 ug£ ng/* 0 ' 
and contractual restrictions, except as to those pertaining to the 
domestic intercoastal or coastwise service, including any agreement 
providing for the replacement of vessels, if— 

"(1) the vessel is less than ten years of age; 
"(2) the suspension period is not less than twelve months; 
"(3) the operator's financial condition is maintained at a level 
acceptable to the Secretary of Commerce; and 

"(4) the owner agrees to pay to the Secretary, upon such terms 
and conditions as he may prescribe, an amount which bears the 
same proportion to the construction differential subsidy paid by 
the Secretary as the portion of the suspension period during 
which the vessel is operated in any preference trade from which 
a subsidized vessel would otherwise be excluded by law or 
contract bears to the entire economic life of the vessel. 
"(b) Any operator making an election under this section is entitled 
to full reinstatement of the suspended contract on request. The 
Secretary of Commerce may prescribe rules and regulations consist- 
ent with the purpose of this section.". 

Sec. 1604. Section 809(a) of the Merchant Marine Act, 1936 (46 
U.S.C. 1213(a)) is amended by inserting after the second sentence the 
following: "For the purposes of this section and section 211(a), the 46 use 1121. 
Secretary shall establish trade routes, services, or lines that take into 
account the seasonal closure of the Saint Lawrence Seaway and 
provide for alternate routing of ships via a diffferent range of ports 
during that closure so as to maintain continuity of service on a year- 
round basis. For the purposes of section 605(c), such an alternate 46 use 1175. 
routing via a different range of ports shall be deemed to be service 
from Great Lakes ports, provided such alternative routing is based 
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upon receipt or delivery of cargo at Great Lakes-Saint Lawrence 
Seaway ports under through intermodal bills of lading. 

Sec. 1605. The Merchant Marine Act, 1936 is amended by adding a 
new section 909 to read as follows: 

"Sec. 909. No vessel may receive construction differential subsidy 
or operating differential subsidy if it is not offered for enrollment in a 
sealift readiness program approved by the Secretary of Defense.". 

Sec. 1606. (a) Section 203(b) of Public Law 96-320 (94 Stat. 994) is 
repealed. 

(b) Section 1103(f) of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1273), is amended to read as follows: 

"(f) The aggregate unpaid principal amount of the obligations 
guaranteed under this section and outstanding at any one time shall 
not exceed $12,000,000,000, of which $1,650,000,000 shall be limited to 
obligations pertaining to commerical demonstration ocean thermal 
energy conversion facilities or plantships guaranteed under section 
1110 of this title, and of which $850,000,000 shall be limited to 
obligations pertaining to guarantees of obligations for fishing vessels 
and fishery facilities made under this title." 

(c) Section 1104(d) of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1274(d)), as amended— 

(1) in paragraph (1), by striking "Except as provided in para- 
graph (2), no' an inserting in lieu thereof 'No"; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as paragraph (2). 

(d) Section 1104(g) of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1274(g)) is amended- 

(1) by striking "(1)" immediately after "(g)"; and 

(2) by striking paragraph (2). 

(e) The first sentence of section 1105(d) of the Merchant Marine Act, 
as amended (46 U.S.C. 1275(d)), is amended by striking ", and shall be 
paid from the appropriate subfund required to be established under 
section 1104(gX2r. 

(f) The last sentence of section 1110(c) of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1279(c)), is amended by striking 
"$2,000,000,000" and inserting in lieu thereof "$1,650,000,000". 

Sec. 1607. Section 1303(hX2XD) of the Merchant Marine Act, 1936 
(46 U.S.C. 1295b0iX2XD)), is amended by striking "1 Member" and 
inserting in lieu thereof "2 Members". 

Sec. 1608. (a) Section 1 of the Shipping Act, 1916 (39 Stat. 728), as 
amended (46 U.S.C. 801), is amended by striking at the end thereof 
the paragraph defining an independent ocean freight forwarder and 
inserting in lieu thereof the following: "The term 'independent ocean 
freight forwarder' means a person that is carrying on the business of 
forwarding for a consideration who is not a shipper, consignee, seller, 
or purchaser of shipments to foreign countries. \ 

(b) Section 44 of the Shipping Act, 1916 (75 Stat. 552; 46 U.S.C. 
841(b)), is amended by adding at the end thereof the following new 
subsection: 

"(f) A forwarder may not receive compensation from a common 
carrier with respect to any shipment in which the forwarder has a 
beneficial interest or with respect to any shipment in which any 
holding company, subsidiary, affiliate, officer, director, agent, or 
executive of such forwarder has a beneficial interest.". 

(c) This section shall remain in effect until December 31, 1983, after 
which time the definition in section 1, Shipping Act, 1916, of 'inde- 
pendent ocean freight forwarder' shall read: 'An 'independent ocean 
freight forwarder' is a person carrying on the business of forwarding 



PUBLIC LAW 97-35— AUG. 13, 1981 



95 STAT. 753 



for a consideration who is not a shipper or consignee or a seller or 
purchaser of shipments to foreign countries, nor has any beneficial 
interest therein, nor directly or indirectly controls or is controlled by 
such shipper or consignee or by any person having such a beneficial 
interest." By June 1, 1983, the Federal Maritime Commission shall Report to 
submit a report to Congress evaluating the enforceability of this Congress, 
section and describing any reasons why this section should not be 
made permanent law. 

Sec. 1609. The Secretary of Commerce shall conduct a study Study, submittal 
comparing the relative costs of repairing and outfitting the training to Con&ress- 
vessel Bay State with the costs of reactivating and converting the 
steamship Tulare of the United States Naval Reserve Fleet, in order 
to aid in the determination of the appropriate vessel for use as the 
training ship of the Massachusetts Maritime Academy. This study 
shall be completed and submitted to the Congress within ninety days 
of enactment of this Act. 

Sec. 1610. The Merchant Marine Act, 1936 (46 U.S.C. 1101 et seq.) is 
amended by adding a new section 615 to read as follows: 

"Sec. 615. (a) The Secretary of Commerce may, until September 30, 46 use 1185. 
1983, authorize an operator receiving or applying for operating 
differential subsidy under this title to construct, reconstruct, or 
acquire its vessels of over five thousand deadweight tons in a foreign 
shipyard if the Secretary finds and certifies in writing that such 
operator's application for construction differential subsidy cannot be 
approved due to the unavailability of funds in the construction 
differential subsidy account. Vessels constructed, reconstructed, or 
modified pursuant to this section shall be deemed to have been 
United States built for the purposes of this title, section 901(b) of this 
Act, and section 5(7) of the Port and Tanker Safety Act of 1978 (46 46 USC 1241. 
U.S.C. 391(a)(7)): Provided, That the provisions of section 607 of this 46 USC 391a. 
Act shall not apply to vessels constructed, reconstructed, modified, or 
acquired pursuant to this section. 

"(b) The provisions of this section shall be effective for fiscal year 
1983 only if the President in his annual budget message for that year 
requests at least $100,000,000 in construction differential subsidy or 
proposes an alternate program that would create equivalent mer- 
chant shipbuilding activity in privately owned United States ship- 
yards and the Secretary reports to Congress on the effect such action 
will have on the shipyard mobilization base at least thirty days prior 
to making the certification referred to in subsection (a).". 

TITLE XVII— CIVIL SERVICE AND POSTAL 
SERVICE PROGRAMS; GOVERNMENTAL 
AFFAIRS GENERALLY 

Subtitle A — Civil Service Programs 

4.8 PERCENT PAY CAP ON FEDERAL EMPLOYEES 

Sec. 1701. (a) Notwithstanding any other provision of law, the 
overall percentage of the adjustment of the rates of pay under the 
General Schedule or any other statutory pay system under section 
5305 of title 5, United States Code, which is to become effective with 
the first applicable pay period commencing on or after October 1, 
1981, shall not exceed 4.8 percent. 



5 USC 5305 
note. 
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5 USC 5343 note. (b)(1) Notwithstanding any other provision of law, in the case of a 

prevailing rate employee described in section 5342(a)(2) of title 5, 
United States Code, or an employee covered by section 5348 of that 
title— 

(A) any increase in the rate of pay payable to such employee 
which would result from the expiration of the limitation con- 

5 use 5343 tained in section 114(a)(2) of Public Law 96-369 shall not take 

note - effect, and 

(B) any adjustment under subchapter IV of chapter 53 of such 
5 use 5341. title to any wage schedule or rate applicable to such employee 

which results from a wage survey and which is to become 
effective during the fiscal year beginning October 1, 1981, shall 
not exceed the amount which is 4.8 percent above the schedule or 
rate payable on September 30, 1981 (determined with regard to 
the limitation contained in section 114(a)(2) of Public Law 
96-369). 

(2) Notwithstanding the provisions of section 9(b) of Public Law 
5 usc 5343 note. 92-392 or section 704(b) of the Civil Service Reform Act of 1978, the 

provisions of paragraph (1) shall apply (in such manner as the Office 
of Personnel Management shall prescribe) to prevailing rate employ- 
ees to whom such section 9(b) applies, except that the provisions of 
paragraph (1) shall not apply to any increase in a wage schedule or 
rate which is required by the terms of a contract entered into before 
the date of the enactment of this Act. 

ANNUALIZATION OF COST-OF-LIVING ADJUSTMENT FOR FEDERAL 

EMPLOYEES 

Sec. 1702. (a) Section 8340(b) of title 5, United States Code, is 
amended to read as follows: 

"(b) Except as provided in subsection (c) of this section, effective 
March 1 of each year each annuity payable from the Fund having a 
commencing date not later than such March 1 shall be increased by 
the percent change in the price index published for December of the 
preceding year over the price index published for December of the 
year prior to the preceding year, adjusted to the nearest Vio of 1 
percent.". 

(b) Section 8340(c)(1) of title 5, United States Code, is amended to 
read as follows: 

"(1) The first increase (if any) made under subsection (b) of this 
section to an annuity which is payable from the Fund to an employee 
or Member who retires, to the widow or widower of a deceased 
employee or Member, or to the widow or widower of a deceased 
annuitant whose annuity has not been increased under this subsec- 
tion or subsection (b) of this section, shall be equal to the product 
(adjusted to the nearest Vio of 1 percent) of— 

"(A) V12 of the applicable percent change computer under 
subsection (b) of this section, multiplied by 

"(B) the number of months (counting any portion of a month as 
a month) — 

"(i) for which the annuity was payable from the Fund 
before the effective date of the increase, or 

"(ii) in the case of a widow or widower of a deceased 
annuitant whose annuity has not been so increased, since 
the annuity was first payable to the deceased annuitant.". 
Effective date. (c) The amendments made by this section shall take effect on the 

note 8340 ^ ate °^ ^ e enac ^ ment °f this Act and shall apply to annuities which 

commence before, on, or after such date. 
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AWARDS FOR THE DISCLOSURE OF WASTE, FRAUD, AND 

MISMANAGEMENT 

Sec. 1703. (a) Chapter 45 of title 5, United States Code, is amended 
by adding at the end thereof the following new subchapter: 

"Subchapter II— Awards for Cost Savings Disclosures 
"§4511. Definition and general provisions 5 USC 4511. 

• 

"(a) For purposes of this subchapter, the term 'agency* means any "Agency." 
Executive agency. 

"(b) A cash award under this subchapter is in addition to the 
regular pay of the recipient. Acceptance of a cash award under this 
subchapter constitutes an agreement that the use by the Government 
of an idea, method, or device for which the award is made does not 
form the basis of a further claim of any nature against the Govern- 
ment by the employee, his heirs, or assigns. 

"§4512. Agency awards for cost savings disclosures 5 use 4512. 

"(a) The Inspector General of an agency, or any other agency 
employee designated under subsection (b), may pay a cash award to 
any employee of such agency whose disclosure of fraud, waste, or 
mismanagement to the Inspector General of the agency, or to such 
other designated agency employee, has resulted in cost savings for 
the agency. The amount of an award under this section may not 
exceed the lesser of — 
"(1) $10,000; or 

"(2) an amount equal to 1 percent of the agency's cost savings 
which the Inspector General, or other employee designated 
under subsection (b), determines to be the total savings attributa- 
ble to the employee's disclosure. 
For purposes of paragraph (2), the Inspector General or other 
designated employee may take into account agency cost savings 
projected for subsequent fiscal years which will be attributable to 
such disclosure. 

"(b) In the case of an agency for which there is no Inspector 
General, the head of the agency shall designate an agency employee 
who shall have the authority to make the determinations and grant 
the awards permitted under this section. 

"(c)(1) The Inspector General, or other employee designated under 
subsection (b), shall submit to the Comptroller General documenta- 
tion substantiating any award made under this section. 

"(2) The Comptroller General shall, from time to time, review 
awards made under this section and procedures used in making such 
awards to verify the cost savings for which the awards were made. 

"§4513. Presidential awards for cost savings disclosures 5 USC 4513. 

"The President may pay a cash award in the amount of $20,000 to 
any employee whose disclosure of fraud, waste, or mismanagement 
has resulted in substantial cost savings for the Government. In 
evaluating the significance of a cost savings disclosure made by an 
employee for purposes of determining whether to make an award to 
such employee under this section, the President may take into 
account cost savings projected for subsequent fiscal years which will 
be attributable to the disclosure. During any fiscal year, the Presi- 
dent may not make more than 50 awards under this section. 
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5 use 4514. «§ 4514 Expiration of authority 

"No award may be made under this title after September 30, 
1984.". 

(b)(1) Chapter 45 of title 5, United States Code, is amended by 
inserting immediately before section 4501 the following new sub- 
chapter heading: 

"Subchapter I — Awards for Superior Accomplishments". 

(2) Chapter 45 of title 5, United States Code, is amended in sections 
4501, 4502, 4505, and 4506, by striking out "chapter" each place it 
appears and inserting in lieu thereof "subchapter . 

(3) The analysis for chapter 45 of title 5, United States Code, is 
amended- 

(A) by inserting immediately after the chapter heading the 
following new item: 

"Subchapter I— Awards for Superior Accomplishments"; 

and 

(B) by inserting after the item relating to section 4507 the 
following: 

"Subchapter II— Awards for Cost Savings Disclosures 

"4511. Definition and general provisions. 
"4512. Agency awards for cost savings disclosures. 
"4513. Presidential awards for cost savings disclosures. 
"4514. Expiration of authority.". 

Effective date. (c) The amendments made by this section shall take effect on 
5 use 4501 note. October 1, 1981. 

REDUCTIONS IN FORCE OF CAREER SENIOR EXECUTIVES 

Sec. 1704. (a)(1) Chapter 35 of title 5, United States Code, relating to 
retention preference, restoration, and reemployment, is amended by 
redesignating section 3595 as section 3596 and by inserting after 
section 3594 the following new section: 

5 use 3595. "§3595* Reduction in force in the Senior Executive Service 

"(a) An agency shall establish competitive procedures for determin- 
ing who shall be removed from the Senior Executive Service in any 
reduction in force of career appointees within that agency. The 
competitive procedures shall be designed to assure that such determi- 
nations are primarily on the basis of performance, as determined 
5 use 4311. under subchapter II of chapter 43 of this title. 

"(b)(1) This subsection applies to any career appointee who has 
successfully completed the probationary period prescribed under 
section 3393(d) of this title. 

"(2) Except as provided in paragraphs (4) and (5), a career appointee 
may not be removed from the Senior Executive Service due to a 
reduction in force within an agency. 

"(3) A career appointee who, but for this subsection, would be 
removed from the Senior Executive Service due to a reduction in 
force within an agency — 

"(A) is entitled to be assigned by the head of that agency to a 
vacant Senior Executive Service position for which the career 
appointee is qualified; or 
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"(B) if the agency head certifies, in writing, to the Office of 
Personnel Management that no such position is available in the 
agency, is entitled to be placed by the Office in any agency in any 
vacant Senior Executive Service position unless the head of that 
agency determines that the career appointee is not qualified for 
that position. 

The Office of Personnel Management shall take all reasonable steps 
to place a career appointee under subparagraph (B) and may require 
any agency to take any action which the Office considers necessary to 
carry out any such placement. 

"(4) A career appointee who is not assigned under paragraph (3)(A) 
may be removed from the Senior Executive Service and the civil 
service due to a reduction in force if— 

"(A) the career appointee declines a reasonable offer for 
placement in a Senior Executive Service position under para- 
graph (3)(B); or 

"(B) subject to paragraph (5), the career appointee is not placed 
in another Senior Executive Service position under paragraph 
(3)(B) within 120 days after the Office receives certification 
regarding that appointee under paragraph (3)(B). 
"(5) An individual who was a career appointee on May 31, 1981, 
may be removed from the Senior Executive Service and the civil 
service due to a reduction in force after the 120-day period specified in 
paragraph (4)(B) only if the Director of the Office of Personnel 
Management certifies to the Committee on Post Office and Civil 
Service of the House of Representatives and the Committee on 
Governmental Affairs of the Senate, no later than 30 days prior to the 
effective date of such removal, that — 

"(A) the Office has taken all reasonable steps to place the 
career appointee in accordance with paragraph (3) of this subsec- 
tion, and 

"(B) due to the highly specialized skills and experience of the 
career appointee, the Office has been unable to place the career 
appointee. 

"(c) A career appointee is entitled to appeal to the Merit Systems 
Protection Board under section 7701 of this title — 

"(1) whether the reduction in force complies with the competi- 
tive procedures required under subsection (a), 
"(2) any removal under subsection (b)(4)(A), and 
"(3) in the event the career appointee is not placed under 
subsection (b)(3) of this section whether the Office of Personnel 
Management took all reasonable steps to achieve such place- 
ment. 

"(d) For purposes of this section, 'reduction in force' includes the "Reduction in 
elimination or modification of a position due to a reorganization, due force 
to a lack of funds or curtailment of work, or due to any other factor.". 

(2) The table of sections for chapter 35 of title 5, United States Code, 
is amended by striking out the item relating to section 3595 and 
inserting in lieu thereof the following: 

"3595. Reduction in force in the Senior Executive Service. 
"3596. Regulations/'. 

(b) Section 3593 of title 5, United States Code, is amended by adding 
at the end thereof the following new subsection: 

"(c)(1) A former career appointee shall be reinstated, without 
regard to section 3393(b) and (c) of this title, to any vacant Senior 
Executive Service position in an agency for which the appointee is 
qualified if— 
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"(A) the individual was a career appointee on May 31, 1981; 

"(B) the appointee was removed from the Senior Executive 
Service under section 3595 of this title due to a reduction in force 
in that agency; 

"(C) before the removal occurred, the appointee successfully 
completed the probationary period established under section 
3393(d) of this title; and 

"(D) the appointee applies for that vacant position within one 
year after the Office receives certification regarding that 
appointee pursuant to section 3595 (b)(3)(B) of this title. 
"(2) A career appointee is entitled to appeal to the Merit Systems 
Protection Board under section 7701 of this title any determination 
by the agency that the appointee is not qualified for a position for 
which the appointee applies under paragraph (1) of this subsection.". 

(c) Section 3393 of title 5, United States Code, is amended by adding 
at the end thereof the following new subsection: 

"(g) A career appointee may not be removed from the Senior 
Executive Service or civil service except in accordance with the 
applicable provisions of sections 1207, 3592, 3595, 7532, or 7543 of this 
title.". 

(d) (1) Section 7542 of title 5, United States Code, is amended by 
inserting "or 3595" after "3592". 

(2) Section 7543(a) of title 5, United States Code, is amended by 
striking out "such cause" and all that follows down through the 
period and inserting in lieu thereof "misconduct, neglect of duty, or 
malfeasance.". 

Effective date. ( e )(l) Subject to paragraph (2), the amendments made by this 
5 use 3595 note. sec tion shall be effective as of June 1, 1981. 

(2) (A) Except as provided in subparagraph (B), the amendments 
made by this section shall apply to any career appointee removed 
from the civil service after May 31, 1981, and before the date of the 
enactment of this section if, not later than 14 days after such date of 
enactment, application therefor is made to the Office of Personnel 
Management and to the head of the agency in which the appointee 
was employed. 

(B) The provisions of section 3595(a), as added by subsection (a)(1), 
shall take effect on the date of the enactment of this Act. 

(3) The effectiveness of the amendments made by this section shall 
be subject to section 415(b) of the Civil Service Reform Act of 1978 (5 
U.S.C. 3131 note) to the same extent and manner as the amendments 

5 use 2101a. made by title IV of that Act. 

VOLUNTARY STATE INCOME TAX WITHHOLDING FOR ANNUITANTS 

Sec. 1705. (a) Section 8345 of title 5, United States Code, is amended 
by adding at the end thereof the following new subsection: 

"(k)(l) The Office shall, in accordance with this subsection, enter 
into an agreement with any State within 120 days of a request for 
agreement from the proper State official. The agreement shall 
provide that the Office shall withhold State income tax in the case of 
the monthly annuity of any annuitant who voluntarily requests, in 
writing, such withholding. The amounts withheld during any calen- 
dar quarter shall be held in the Fund and disbursed to the States 
during the month following that calendar quarter. 

"(2) An annuitant may have in effect at any time only one request 
for withholding under this subsection, and an annuitant may not 
have more than two such requests in effect during any one calendar 
year. 
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"(3) Subject to paragraph (2) of this subsection, an annuitant may 
change the State designated by that annuitant for purposes of having 
withholdings made, and may request that the withholdings be remit- 
ted in accordance with such change. An annuitant also may revoke 
any request of that annuitant for withholding. Any change in the 
State designated or revocation is effective on the first day of the 
month after the month in which the request or the revocation is 
processed by the Office, but in no event later than on the first day of 
the second month beginning after the day on which such request or 
revocation is received by the Office. 

"(4) This subsection does not give the consent of the United States 
to the application of a statute which imposes more burdensome 
requirements on the United States than on employers generally, or 
which subjects the United States or any annuitant to a penalty or 
liability because of this subsection. The Office may not accept pay 
from a State for services performed in withholding State income 
taxes from annuities. Any amount erroneously withheld from an 
annuity and paid to a State by the Office shall be repaid by the State 
in accordance with regulations issued by the Office. 

"(5) For the purpose of this subsection, 'State' means a State, the "State." 
District of Columbia, or any territory or possession of the United 
States.'*. 

(b) The amendment made by subsection (a) shall take effect Octo- Effective date, 
ber 1 1981 ^ note * 

(c) The Civil Service Retirement and Disability Fund is available 5 use 8345 note, 
for expenses incurred by the Office of Personnel Management in the 

initial implementation of the amendments made by this section. 

Subtitle B— Savings Under the Postal Service Program 



AUTHORIZATIONS FOR PUBLIC SERVICE APPROPRIATIONS 

Sec. 1721. Section 2401(b)(1) of title 39, United States Code, is 
amended — 

(1) in subparagraph (D), by striking out "an amount equal to 7 
percent of such sum for fiscal year 1971" and inserting in lieu 
thereof "$250,000,000"; 

(2) in subparagraph (E), by striking out "an amount equal to 6 
percent of such sum for fiscal year 1971" and inserting in lieu 
thereof "$100,000,000"; and 

(3) in subparagraph (F), by striking out "an amount equal to 5 
percent of such sum for fiscal year 1971" and inserting in lieu 
thereof "no funds are authorized to be appropriated". 



CONTINUATION OF SIX-DAY MAIL DELIVERY 



Sec 1722. During fiscal years 1982 through 1984, the Postal Service 39 use 403 note, 
shall take no action to reduce or to plan to reduce the number of days 
each week for regular mail delivery. 

REDUCTION OF AUTHORIZATION FOR REVENUE FOREGONE 

Sec. 1723. (a) Notwithstanding section 2401(c) of title 39, United 39 use 2401 
States Code, the amount authorized to be appropriated under such note 
section shall not exceed — 

(1) $696,000,000 for fiscal year 1982; 

(2) $708,000,000 for fiscal year 1983; or 

(3) $760,000,000 for fiscal year 1984. 
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(b)(1) If during any of the fiscal years 1982 through 1984, the 
amount which would have been authorized to be appropriated under 
section 2401(c) of title 39, United States Code, if this section were not 
enacted exceeds the amount authorized to be appropriated by subsec- 
tion (a) of this section for that fiscal year, the rates for the class of 
mail under former sections 4452(b) and 4452(c) of such title shall be 
adjusted (in the same manner as rates are adjusted under section 
3627 of such title) so that the increased revenues received from the 
users of such class of mail will equal the amount of such difference. 
During such fiscal years, adjustments in rates under such section 
3627 as a result of a failure of appropriations (as described by that 
section) may be made under section 3627 only to the extent permitted 
under paragraph (2) of this subsection. 

(2) If during any of the fiscal years 1982 through 1984 the Congress 
fails to appropriate the maximum amount authorized by subsection 
(a) of this section for purposes of section 2401(c) of title 39, United 
States Code, then rates for any class of mail sent at a free or reduced 
rate under section 3217 or section 3626 of such title 39, under the 
so use 1451 Federal Voting Assistance Act of 1955, or under the Overseas Citizens 
™ te - Voting Rights Act of 1975, may be adjusted during such fiscal year in 

note accordance with section 3627 of title 39, United States Code, in order 

to provide for additional revenues equal to the difference between (A) 
the maximum amount authorized to be appropriated for such fiscal 
year by subsection (a) of this section, and (B) any lesser amount 
actually appropriated for such fiscal year for purposes of section 
2401(c) of title 39, United States Code. 

REDUCTION OF TRANSITIONAL APPROPRIATIONS 

39 use 2004 Sec. 1724. (a) Notwithstanding the authorization contained in 

note section 2004 of title 39, United States Code, no sums are authorized to 

be appropriated to the Fund for the purposes of such section during 
fiscal years 1982 through 1984. During fiscal year 1985, there are 
authorized to be appropriated to the Fund such amounts as may be 
necessary to carry out such section during such fiscal year, together 
with such amounts as would have been available to the Fund for 
fiscal years 1982 through 1984 were this section not enacted. 

(b) From amounts available to the Postal Service from the Fund, 
during fiscal years 1982 through 1984 the Postal Service shall meet 
the transitional expenses referred to under section 2004 of title 39, 
United States Code, to the same extent as the Postal Service would 
have met such expenses were subsection (a) of this section not 
enacted. 

QUARTERLY PAYMENTS OF APPROPRIATIONS TO THE POSTAL SERVICE 

FUND 

Sec. 1725. Section 2003(e) of title 39, United States Code, is 
amended — 

(1) by inserting "(1)" after "(e)"; and 

(2) by adding at the end thereof the following: 

"(2) Funds appropriated to the Postal Service under sections 2401 
and 2004 of this title shall be apportioned as provided in this 
paragraph. From the total amounts appropriated to the Postal 
Service for any fiscal year under the authorizations contained in 
sections 2401 and 2004 of this title, the Secretary of the Treasury 
shall make available to the Postal Service 25 percent of such amount 
at the beginning of each quarter of such fiscal year.". 
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PROHIBITION OF 9-DIGIT ZIP CODE 



Sec. 1726. (a) The Postal Service shall not implement any ZIP code 39 use 403 note, 
system using more than 5 digits before October 1, 1983. This subsec- 
tion shall not be construed as precluding the Postal Service or the 
Postal Rate Commission from taking such actions as may be required 
before October 1, 1983, to prepare for the implementation of such a 
ZIP code system. 

(b) During the period beginning on the date of the enactment of this 
Act and ending December 31, 1982, no Executive agency shall take 
any action to conform its mailing procedures to those appropriate for 
use under any ZIP code system using more than 5 digits. As used in "Executive 
this subsection, the term "Executive agency" has the same meaning a ^ enc ^- M 
given such term by section 105 of title 5, United States Code. 



EFFECTIVE DATE 



Sec. 1727. The provisions of this subtitle (other than section 1726 39 use 2003 

and this section) shall take effect on October 1, 1981. The provisions of note - 
sections 1726 and this section shall take effect on the date of the 
enactment of this Act. 



Subtitle C— Governmental Affairs Generally 

CHAPTER 1— CONSULTANTS AND TRAVEL 



REDUCTION IN EXPENDITURES FOR CONSULTANTS 



Sec 1731. (a) The President shall submit with the Budget of the 
United States Government transmitted by the President under 
section 201(a) of the Budget and Accounting Act, 1921, in January, 31 use n. 
1982, a rescission bill (as that term is defined in section 1011(3) of the 
Impoundment Control Act of 1974) to reduce by the amount described 31 USC 1401. 
in subsection (b) the total amount of funds appropriated for the fiscal 
year 1982 which may be obligated for consultant services, manage- 
ment and professional services, and special studies and analyses for 
all departments, agencies, and instrumentalities of the executive 
branch of the Government. Such bill shall be accompanied by a 
special message specifying the matters required by paragraphs (1) 
through (5) of section 1012(a) of the Impoundment Control Act of 1974 31 use 1402. 
with respect to the rescission proposal and shall specifically allocate 
the reduction in such total amount required by the preceding sen- 
tence among the departments, agencies, and instrumentalities of the 
executive branch. 

(b) The amount of the reduction referred to in subsection (a) shall 
be $500,000,000 less the difference between— 

(1) the amounts which can be identified for the consultant 
services, management and professional services, and special 
studies and analyses referred to in subsection (a) in the Budget of 
the United States Government for the fiscal year 1982 which was 
transmitted by the President on January 15, 1981, under section 
201(a) of the Budget and Accounting Act, 1921, and 

(2) the amounts appropriated for the fiscal year 1982 for such 
purposes, 

to the extent that the amounts described in paragraph (1) exceed the 
amounts described in paragraph (2). The special message required by 
subsection (a) shall identify the amounts in appropriations Acts and 
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the amounts in the Budget of the United States Government on the 
basis of which the reduction described in this subsection is calculated. 



REDUCTION IN EXPENDITURES FOR TRAVEL BY FEDERAL EMPLOYEES 

Sec. 1732. (a) The President shall submit with the Budget of the 
United States Government transmitted by the President under 

31 USC 11 section 201(a) of the Budget and Accounting Act, 1921, in January, 

1982, a rescission bill (as that term is defined in section 1011(3) of the 

31 USC 1401. Impoundment Control Act of 1974) to reduce by the amount described 

in subsection (b) the total amount of funds appropriated for the fiscal 
year 1982 which may be obligated for direct administrative travel for 
all departments, agencies, and instrumentalities of the executive 
branch of the Government. Such bill shall be accompanied by a 
special message specifying the matters required by paragraphs (1) 

31 USC 1402. through (5) of section 1012(a) of the Impoundment Control Act of 1974 

with respect to the rescission proposal and shall specifically allocate 
the reduction in such total amount required by the preceding sen- 
tence among the departments, agencies, and instrumentalities of the 
executive branch. In making such allocation, the President shall 
not — 

(1) propose the reduction of any amounts to be obligated for 
debt collection, supervision of loans, necessary and essential law 
enforcement activities, or emergency national defense activities 
of the Federal Government; or 

(2) propose the reduction of the total amount which may be 
obligated by any department, agency, or instrumentality for 
direct administrative travel for officers and employees of such 
department, agency, or instrumentality by more than 15 percent 
of the amount proposed thereof in such budget. 

(b) The amount of the reduction referred to in subsection (a) shall 
be $100,000,000 less the difference between— 

(1) the amounts which can be identified for the direct adminis- 
trative travel referred to in subsection (a) in the Budget of the 
United States Government for the fiscal year 1982 which was 
transmitted by the President on January 15, 1981, under section 
201(a) of the Budget and Accounting Act, 1921, and 

(2) the amounts appropriated for the fiscal year 1982 for such 
purposes, 

to the extent that the amounts described in paragraph (1) exceed the 
amounts described in paragraph (2). The special message required by 
subsection (a) shall identify the amounts in the appropriations Acts 
and the amounts in the Budget of the United States Government on 
the basis of which the reduction described in this subsection is 
calculated. 

CHAPTER 2— BLOCK GRANT FUNDS 



DISTRIBUTION OF BLOCK GRANT FUNDS 



31 USC 1243 g EC> 1741. (a) To help assure that (1) block grant funds are allocated 

note - for programs of special importance to meet the needs of local 

governments, their residents, and other eligible entities, and (2) all 
eligible urban and rural local governments, their residents, and other 
eligible entities are treated fairly in the distribution of such funds, 
each State which receives block grant funds under this Act shall 
comply with the requirements of this chapter, to the extent that such 
funds may be used at the discretion of the State, as described in 
subsection (b)(1)(B). 
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(b) For purposes of this chapter — 

(1) block grant funds are funds which are received for a 
program — 

(A) which provides for the direct allocation of funds to 
States only, except for the allocation of funds for use by the 
Federal agency administering the program; and 

(B) which provides funds that may be used at the discre- 
tion of the State, in whole or in part, for the purpose of 
continuing to support activities funded, immediately before 
the date of the enactment of this Act, under programs the 
authorizations of which are discontinued by this Act and 
which were funded, immediately before such date of the 
enactment, by Federal Government allocations to units of 
local government or other eligible entities, or both; and 

(2) "State" includes the District of Columbia and any territory "State." 
or possession of the United States. 

REPORTS ON PROPOSED USE OF FUNDS; PUBLIC HEARINGS 

Sec. 1742. (a) Each State shall prepare a report on the proposed use 31 use 1243 
of block grant funds received by that State, including (1) a statement note - 
of goals and objectives, (2) information on the types of activities to be 
supported, geographic areas to be served, and categories or character- 
istics of individuals to be served, and (3) the criteria and method 
established for the distribution of the funds, including details on how 
the distribution of funds will be targeted on the basis of need to 
achieve the purposes of the block grant funds. Beginning in the fiscal 
year 1983, the report required by this subsection shall include a 
description of how the State has met the goals, objectives, and needs 
in the use of funds for the previous fiscal year as identified in the 
report prepared pursuant to this subsection for that previous fiscal 
year. 

(b) The report prepared by a State pursuant to subsection (a), and 
any changes in such report, shall be made public within the State on 
a timely basis and in such manner as to facilitate comments from 
interested local governments and persons. 

(c) No State may receive block grant funds for any fiscal year until 
the State has conducted a public hearing, after adequate public 
notice, on the use and distribution of the funds proposed by the State 
as set forth in the report prepared pursuant to subsection (a) with 
respect to that fiscal year. 

TRANSITION PROVISION 

Sec. 1743. (a) In the fiscal year 1982 only, each State shall certify to 31 USC 1243 
the responsible Federal agency that it is in compliance with section note - 
1742 and that it is prepared to use all or part of available block grant 
funds. Such certifications shall be submitted to the responsible 
Federal agency prior to the beginning of the first quarter of the fiscal 
year 1982 or at least 30 days before the beginning of any other quarter 
of that fiscal year. For purposes of this section, the quarters for the 
fiscal year 1982 shall commence on October 1, January 1, April 1, and 
July 1 of the fiscal year 1982. 

(b) Except as otherwise provided in this Act, until such time as the 
responsible Federal agency receives a certification from a State 
pursuant to subsection (a), such agency shall distribute the block 
grant funds involved for programs to which the funds relate and 
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which are discontinued by this Act as referred to in section 
1741(bXlXB), 

ACCESS TO RECORDS BY COMPTROLLER GENERAL 

31 use 1243 Sec. 1744. For the purpose of evaluating and reviewing the use of 

note * block grant funds, consolidated assistance, or other grant programs 

established or provided for by this Act, the Comptroller General shall 
have access to any books, accounts, records, correspondence, or other 
documents that are related to such funds, assistance, or programs, 
and that are in the possession, custody, or control of States, political 
subdivisions thereof, or any of the grantees of such States or political 
subdivisions. 

STATE AUDITING REQUIREMENTS 

31 USC 1243 Sec. 1745. (a) Each State shall conduct financial and compliance 

note - audits of any block grant funds which the State receives under this 

Act and any funds which the State receives under any consolidated 
assistance program established or provided for by this Act. 

(b) Any audit required by subsection (a) shall be conducted with 
respect to the 2-year period beginning on October 1, 1981, and with 
respect to each 2-year period thereafter. 

(c) Any audit required by subsection (a) shall, insofar as is practica- 
ble, be conducted in accordance with standards established by the 
Comptroller General for the audit of governmental organizations, 
programs, activities, and functions. 

(d) The audit of funds by a State required by subsection (a) shall be 
conducted in lieu of any other financial and compliance audit of the 
same funds which the State is required to conduct under any other 
provision of this Act, unless such other provision, by explicit refer- 
ence to this section, otherwise provides. 

TITLE XVIII— WATER RESOURCE DEVEL- 
OPMENT AND ECONOMIC DEVELOP- 
MENT PROGRAMS 

Subtitle A — Water Projects 

PART 1— WATER POLLUTION CONTROL 

Sec. 1801. (a) Section 207 of the Federal Water Pollution Control 
33 USC 1287. Act is amended by striking out "September 30, 1981, and Septem- 
ber 30, 1982, not to exceed $5,000,000,000 per fiscal year." and inserting 
in lieu thereof "not to exceed $5,000,000,000; for the fiscal year ending 
September 30, 1981, not to exceed $2,548,837,000; and for the fiscal 
year ending September 30, 1982, not to exceed $0, unless there is 
enacted legislation establishing an allotment formula for fiscal year 
1982 construction grant funds and otherwise reforming the munici- 
pal sewage treatment construction grant program under this title, in 
which case the authorization for fiscal year 1982 shall be an amount 
not to exceed $2,400,000,000.". 
Appropriation (b) There is authorized to be appropriated to the Administrator of 

StIStwc 0 "' ^ e Environmental Protection Agency for the fiscal year ending 
note September 30, 1982, not to exceed $40,000,000 to carry out section 

33 USC 1285. 205(g) of the Federal Water Pollution Control Act. The Administrator 

shall make such authorization available to the States in accordance 
with such section 205(g) in the same manner and to the same extent 
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as would be the case if $2,000,000,000 had been authorized under 

section 207 of such Act, using the same allotment table as was 33 USC 1287. 

applicable to the fiscal year ending September 30, 1981. 

PART 2-RIVER AND HARBOR, FLOOD CONTROL, AND 

RELATED PROJECTS 



Sec. 1805. Notwithstanding any other provision of law, the total Appropriation 
amount authorized to be appropriated to the Secretary of the Army, ^cp^n 0 "' 
acting through the Chief of Engineers, for construction of river and ss UbL 540 note 
harbor, flood control, shore protection, and related authorized proj- 
ects (other than the project for the Mississippi River and tributaries) 
and detailed studies, and plans and specifications, of projects author- 
ized or made eligible for selection by law, shall not exceed 
$1,546,755,000 for the fiscal year ending September 30, 1982; 
$1,688,948,000 for the fiscal year ending September 30, 1983; and 
$1,575,750,000 for the fiscal year ending September 30, 1984. 

Sec. 1806. Notwithstanding any other provision of law, there shall 16 USC 460/-6a 
not be appropriated to the Secretary of Defense for special recrea- note 
tional user fees programs of the Corps of Engineers in excess of 
$5,000,000 for the fiscal year ending September 30, 1981; in excess of 
$5,200,000 for the fiscal year ending September 30, 1982; in excess of 
$6,000,000 for the fiscal year ending September 30, 1983; or in excess 
of $6,000,000 for the fiscal year ending September 30, 1984. 

Sec, 1807. (a) Subject to enactment of legislation establishing a 
National Board on Water Resources Policy, there is hereby author- 
ized to be appropriated to such Board for the purposes of coordination 
of water resources policy and water resources planning grants to the 
States the sum of $12,500,000 per fiscal year for each of the fiscal 
years ending September 30, 1982, September 30, 1983, and September 
30, 1984. Upon establishment of a National Board on Water Funds, transfer. 
Resources Policy, all unobligated funds of the Water Resources 
Council, established by the Water Resources Planning Act, are 
transferred to such National Board. 

(b) No funds are authorized to be appropriated to the Secretary of Limitation, 
the Interior for the purposes of water resources research and develop- 42 usc 7874 
ment, saline water research, development and demonstration, and note 
associated activities in excess of $23,650,000 per fiscal year for each of 
the fiscal years ending September 30, 1982, September 30, 1983, and 
September 30, 1984. 

PART 3— TV A PROJECT 

Sec. 1811. No amount shall be authorized to be appropriated for the North Alabama 
fiscal years ending September 30, 1982, September 30, 1983, and Coal Gasification 
September 30, 1984, to the Tennessee Valley Authority to carry out rojec 
the North Alabama Coal Gasification Project at Murphy Hill, Ala- 
bama. The Tennessee Valley Authority shall provide for the repay- 
ment out of its proceeds from the project with interest at the rate 
established in accordance with section 15d(e) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831n-4(e)) of all Federal funds 
invested in the North Alabama Coal Gasification Project at Murphy 
Hill, Alabama. 
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Subtitle B — Economic Development Programs 

PART 1— PUBLIC WORKS AND ECONOMIC DEVELOPMENT 

Appropriation Sec. 1821. (a) The Public Works and Economic Development Act of 
authorization. 1965 (42 u.S.C. 3121 et seq.) is amended as follows: 
42 use 3135. d) Section 105 is amended by striking out "September 30, 1981, 

and September 30, 1982." at the end of the first sentence and 
inserting in lieu thereof "and September 30, 1981, and not to 
exceed $150,000,000 for the fiscal year ending September 30, 
1982.". 

42 USC 3141. (2) Section 201(c) is amended by striking out "September 30, 

1981, and September 30, 1982." at the end thereof and inserting 
in lieu thereof "and September 30, 1981, and not to exceed 
$46,500,000 for the fiscal year ending September 30, 1982.". 

42 USC 3144. (3) Section 204(c) is amended by striking out "September 30, 

1981, and September 30, 1982." and inserting in lieu thereof "and 
September 30, 1981.". 

42 USC 3152. (4) Section 303(a) is amended by striking out "September 30, 

1981, and September 30, 1982." and inserting in lieu thereof "and 
September 30, 1981, and not to exceed $35,500,000 for the fiscal 
year ending September 30, 1982.". 

42 USC 3153. (5) The first sentence of section 304(a) is amended by striking 

out "September 30, 1981, and September 30, 1982," and inserting 
in lieu thereof "and September 30, 1981,". 

42 USC 3171. (6) Section 403(g) is amended by striking out "September 30, 

1981, and September 30, 1982," and inserting in lieu thereof "and 
September 30, 1981,". 

42 use 3172. (7) Section 404 is amended by striking out "September 30, 1981, 

and September 30, 1982," and inserting in lieu thereof "and 
September 30, 1981,". 

42 use 3181. (8) Effective September 30, 1981, title V is repealed. 

42 USC 3219. (9) Section 709 is amended by inserting except that there are 

hereby authorized to be appropriated to carry out those provi- 
sions of the Act for which specific authority for appropriations is 
not otherwise provided in this Act not to exceed $25,000,000 for 
the fiscal year ending September 30, 1982" before the period at 
the end of the first sentence. 

42 USC 3236. (10) Title VIII is amended by striking out section 806. 

42 USC 3245. (11) Section 905 is amended by striking out "September 30, 

1981, and September 30, 1982." and inserting in lieu thereof "and 
September 30, 1981, and not to exceed $33,000,000 for the fiscal 
year ending September 30, 1982.". 

42 USC 3246g. (12) Section 1007 is amended by striking out "September 30, 

1982. " and inserting in lieu thereof "September 30, 1981.". 
42 USC 3219 (b) The total of all authorizations to carry out the Public Works and 
note. Economic Development Act of 1965 for the fiscal year 1982 shall not 

exceed $290,000,000 and in the obligation of such sum the Secretary 
shall approve projects in accordance with such Act as follows: (1) 
highest priority to those projects for which applications have been 
authorized to be filed as of the date of enactment of this section; (2) 
next priority to those projects for which preapplications or project 
profiles have been authorized to be filed as of the date of enactment of 
this section; and (3) thereafter other projects. The Secretary shall 
ensure that only technically approvable projects under these prior- 
ities will be funded, and that no new projects are approved which 
cannot be completed with funds obligated in fiscal year 1982. 
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PART 2— APPALACHIAN REGIONAL DEVELOPMENT 

Sec. 1822. (a) The Appalachian Regional Development Act of 1965 
is amended as follows: 

(1) Section 105(b) is amended by striking out "$3,350,000 for the 40 USC a PP . 105. 
fiscal year ending September 30, 1982 (of such amount not to 

exceed $550,000 shall be available for expenses of the Federal 
cochairman, his alternate, and his staff)/ and inserting in lieu 
thereof "$2,900,000 for the fiscal year ending September 30, 1982 
(of such amount not to exceed $400,000 shall be available for 
expenses of the Federal cochairman, his alternate, and his 
staff).". 

(2) Section 201(g) is amended by striking out "and $215,000,000 40 USC a PP . 201. 
for fiscal year 1982" and inserting in lieu thereof "and 
$165,000,000 for fiscal year 1982". 

(3) Section 401 is amended by striking out "$140,000,000 for the 40 USC a PP . 401. 
fiscal year ending September 30, 1982." and inserting in lieu 

thereof "$50,000,000 for the fiscal year ending September 30, 
1982.". 

(4) Section 401 is amended by adding at the end thereof the 
following: "No part of the sums authorized in this section for the 
fiscal year ending September 30, 1982, shall be obligated for any 
project unless such project was undertaken with funds obligated 
in a previous fiscal year or is a capital project which was 
originally approved for funding in fiscal year 1981 and can be 
started and completed with funds authorized for fiscal year 
1982." 



TITLE XIX— SMALL BUSINESS S t Business 

Reconciliation 

Sec. 1901. This title may be cited as the "Small Business Budget and Loan 
Reconciliation and Loan Consolidation/ Improvement Act of 1981". ^^ment 7 

Sec. 1902. Subsection (a) of section 7 of the Small Business Act is Acf ofT98i n 
amended to read as follows: 15 use 631 note. 

"(a) The Administration is empowered to the extent and in such is USC 636. 
amounts as provided in advance in appropriation Acts to make loans 
for plant acquisition, construction, conversion, or expansion, includ- 
ing the acquisition of land, material, supplies, equipment, and work- 
ing capital, and to make loans to any qualified small business 
concern, including those owned by qualified Indian tribes, for pur- 
poses of this Act. Such financings may be made either directly or in 
cooperation with banks or other financial institutions through agree- 
ments to participate on an immediate or deferred (guaranteed) basis. 
These powers shall be subject, however, to the following restrictions, Loan authority 
limitations, and provisions: limitations. 
"(1) No financial assistance shall be extended pursuant to this 
subsection if the applicant can obtain credit elsewhere. No 
immediate participation may be purchased unless it is shown 
that a deferred participation is not available; and no direct 
financing may be made unless it is shown that a participation is 
not available. 

"(2) In agreements to participate in loans on a deferred basis 
under this subsection, such participation by the Administration, 
except as provided in paragraph (6), shall be: 

"(A) not less than 90 per centum of the balance of the 
financing outstanding at the time of disbursement if such 
financing does not exceed $100,000; and 
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"(B) subject to the limitation in paragraph (3)— 

"(i) not less than 70 per centum nor more than 90 per 
centum of the financing outstanding at the time of 
disbursement if such financing exceeds $100,000 but is 
less than $714,285, and 

"(ii) less than 70 per centum of the financing outstand- 
ing at the time of disbursement if such financing 
exceeds $714,285; 
Provided, That the Administration shall not use the per centum 
of guarantee requested as a criterion to establish priorities in 
approving guarantee requests nor shall the Administration 
reduce the per centum guaranteed to less than 90 per centum 
pursuant to subparagraph (B) other than by a determination 
made on each application. 

"(3) No loan under this subsection shall be made if the total 
amount outstanding and committed (by participation or other- 
wise) to the borrower from the business loan and investment 
fund established by this Act would exceed $500,000: Provided, 
That no such loan made or effected either directly or in coopera- 
tion with banks or other lending institutions through agree- 
ments to participate on an immediate basis shall exceed 
$350,000. 

"(4) The rate of interest on financings made on a deferred basis 
shall be legal and reasonable but shall not exceed a rate pre- 
scribed by the Administration, and the rate of interest for the 
Administration's share of any direct or immediate participation 
loan shall not exceed the current average market yield on 
outstanding marketable obligations of the United States with 
remaining periods to maturity comparable to the average matu- 
rities of such loans and adjusted to the nearest one-eighth of 1 per 
centum, and an additional amount as determined by the Admin- 
istration, but not to exceed 1 per centum per annum: Provided, 
That for those loans to assist any public or private organization 
for the handicapped or to assist any handicapped individual as 
provided in paragraph (10) of this subsection, the interest rate 
shall be 3 per centum per annum. 

"(5) No such loans including renewals and extensions thereof 
may be made for a period or periods exceeding twenty-five years, 
except that such portion of a loan made for the purpose of 
acquiring real property or constructing, converting, or expand- 
ing facilities may have a maturity of twenty-five years plus such 
additional period as is estimated may be required to complete 
such construction, conversion, or expansion. 

"(6) All loans made under this subsection shall be of such sound 
value or so secured as reasonably to assure repayment; Provided, 
however, That— 

"(A) for loans to assist any public or private organization 
or to assist any handicapped individual as provided in 
paragraph (10) of this subsection any reasonable doubt shall 
be resolved in favor of the applicant; 

"(B) recognizing that greater risk may be associated with 
loans for energy measures as provided in paragraph (12) of 
this subsection, factors in determining 'sound value* shall 
include, but not be limited to, quality of the product or 
service; technical qualifications of the applicant or his em- 
ployees; sales projections; and the financial status of the 
business concern: Provided further, That such status need 
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not be as sound as that required for general loans under this 
subsection; and 

"(C) the Administration shall not decline to participate in 
a loan on a deferred basis under this subsection solely 
because such loan will be used to refinance all or any part of 
the existing indebtedness of a small business concern, unless 
the Administration determines that — 

"(i) the holder of such existing indebtedness is in a 
position likely to sustain a loss if such refinancing is not 
provided, and 

"(ii) if the Administration provides such refinancing 
through an agreement to participate on a deferred basis, 
it will be in a position likely to sustain part or all of any 
loss which would have otherwise been sustained by the 
holder of the original indebtedness: Provided further, 
That the Administration may decline to approve such 
refinancing if it determines that the loan will not 
benefit the small business concern. 
On that portion of the loan used to refinance existing indebted- 
ness held by a bank or other lending institution, the Administra- 
tion shall limit the amount of deferred participation to 80 per 
centum of the amount of the loan at the time of disbursement; 
Provided further, That any authority conferred by this subpara- 
graph on the Administration shall be exercised solely by the 
Administration and shall not be delegated to other than Admin- 
istration personnel. 

"(7) The Administration may defer payments on the principal 
of such loans for a grace period and use such other methods as it 
deems necessary and appropriate to assure the successful estab- 
lishment and operation of such concern. 

"(8)(A) Any loan made under the authority of this subsection 
by the Administration in cooperation with a bank or other 
lending institution through an agreement to participate on a 
deferred basis, may, upon the concurrence of the Administration, 
borrower and such bank or institution, have the term of such 
loan extended or such loan refinanced with an extension of its 
term: Provided, That the aggregate term of such extended or 
refinanced loan does not exceed the term permitted pursuant to 
paragraph (5): And provided further, That such extended loans, 
or refinancings shall be repaid in equal installments of principal 
and interest. 

"(B) An additional service fee not exceeding 1 per centum of 
the outstanding amount of the principal may be paid by the 
borrower to the lender in consideration for such lender extending 
the term or refinancing of such borrower's indebtedness if such 
extension or refinancing results in the term of such indebtedness 
exceeding ten years. 

"(C) The authority provided in this paragraph shall not be 
construed to otherwise limit the authority of the Administration 
to set terms and conditions of the loan. 

"(9) The Administration may provide loans under this subsec- 
tion to finance residential or commerical construction or reha- 
bilitation for sale: Provided, however, That such loans shall not 
be used primarily for the acquisition of land. 

"(10) The Administration may provide loans under this subsec- 
tion to assist any public or private organization for the handi- 
capped or to assist any handicapped individual in establishing, 
acquiring, or operating a small business concern. 
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"(ID The Administration may provide loans under this subsec- 
tion to any small business concern, or to any qualified person 
seeking to establish such a concern when it determines that such 
loan will further the policies established in section 2(c) of this 
15 USC 631. Act, with particular emphasis on the preservation or establish- 

ment of small business concerns located in urban or rural areas 
with high proportions of unemployed or low-income individuals 
or owned by low-income individuals. 

"(12) The Administration may provide loans under this subsec- 
tion to assist any small business concern, including start up, to 
enable such concern to design architecturally or engineer, manu- 
facture, distribute, market, install, or service energy measures: 
Provided, however, That such loan proceeds shall not be used 
primarily for research and development. 

"(13) The Administration may provide financings under this 
subsection to State and local development companies for the 
purposes of, and subject to the restrictions in, title V of the Small 
15 use 695. Business Investment Act of 1958. 

"(14) The Administration under this subsection may provide 
extensions and revolving lines of credit for export purposes to 
enable small business concerns to develop foreign markets and 
for preexport financing; Provided, however, That no such exten- 
sion or revolving line of credit may be made for a period or 
periods exceeding eighteen months. A bank or participating 
lending institution may establish the rate of interest on ex- 
tensions and revolving lines of credit as may be legal and 
reasonable. 

"(15)(A) The Administration may guarantee loans under this 
subsection to qualified employee trusts with respect to a small 
business concern for the purpose of purchasing stock of the 
concern under a plan approved by the Administrator which, 
when carried out, results in the qualified employee trust owning 
at least 51 per centum of the stock of the concern. 

"(B) The plan requiring the Administrator's approval under 
subparagraph (A) shall be submitted to the Administration by 
the trustee of such trust with its application for the guarantee. 
Such plan shall include an agreement with the Administrator 
which is binding on such trust and on the small business concern 
and which provides that — 

"(i) not later than the date the loan guaranteed under 
subparagraph (A) is repaid (or as soon thereafter as is 
consistent with the requirements of section 401(a) of the 
26 USC 401. Internal Revenue Code of 1954), at least 51 per centum of the 

total stock of such concern shall be allocated to the accounts 
of at least 51 per centum of the employees of such concern 
who are entitled to share in such allocation, 

"(ii) there will be periodic reviews of the role in the 
management of such concern of employees to whose ac- 
counts stock is allocated, and 

"(hi) there will be adequate management to assure man- 
agement expertise and continuity. 
"(C) In determining whether to guarantee any loan under this 
paragraph, the individual business experience or personal assets 
of employee-owners shall not be used as criteria, except inas- 
much as certain employee-owners may assume managerial re- 
sponsibilities, in which case business experience may be 
considered. 
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"(D) For purposes of this paragraph, a corporation which is 
controlled by any other person shall be treated as a small 
business concern if such corporation would, after the plan 
described in subparagraph (B) is carried out, be treated as a small 
business concern. 

"(E) The Administration shall compile a separate list of appli- Report to 
cations for assistance under this paragraph, indicating which Congress, 
applications were accepted and which were denied, and shall 
report periodically to the Congress on the status of employee- 
owned firms assisted by the Administration.". 
Sec. 1903. Section 3 of the Small Business Act is amended by adding Definitions, 
thereto the following subsections: 15 usc 632 - 

"(d) For purposes of section 7 of this Act, the term 'qualified Indian 15 USC 636. 
tribe' means an Indian tribe as defined in section 4(a) of the Indian 
Self-Determination and Education Assistance Act, which owns and 25 USC 450b. 
controls 100 per centum of a small business concern. 

"(e) For purposes of section 7 of this Act, the term 'public or private 
organization for the handicapped* means one — 

"(1) which is organized under the laws of the United States or 
of any State, operated in the interest of handicapped individuals, 
the net income of which does not inure in whole or in part to the 
benefit of any shareholder or other individual; 

"(2) which complies with any applicable occupational health 
and safety standard prescribed by the Secretary of Labor; and 
"(3) which, in the production of commodities and in the 
provision of services during any fiscal year in which it received 
financial assistance under this subsection, employs handicapped 
individuals for not less than 75 per centum of the man-hours 
required for the production or provision of the commodities or 
services. 

"(f) For purposes of section 7 of this Act, the term 'handicapped 
individual' means a person who has a physical, mental, or emotional 
impairment, defect, ailment, disease, or disability of a permanent 
nature which in any way limits the selection of any type of 
employment for which the person would otherwise be qualified or 
qualifiable. 

"(g) For purposes of section 7 of this Act, the term 'energy 
measures' includes — 

"(1) solar thermal energy equipment which is either of the 
active type based upon mechanically forced energy transfer or of 
the passive type based on convective, conductive, or radiant 
energy transfer or some combination of these types; 

"(2) photovoltaic cells and related equipment; 

"(3) a product or service the primary purpose of which is 
conservation of energy through devices or techniques which 
increase the energy efficiency of existing equipment, methods of 
operation, or systems which use fossil fuels, and which is on the 
Energy Conservation Measures list of the Secretary of Energy or 
which the Administrator determines to be consistent with the 
intent of this subsection; 

"(4) equipment the primary purpose of which is production of 
energy from wood, biological waste, grain, or other biomass 
source of energy; 

"(5) equipment the primary purpose of which is industrial 
cogeneration of energy, district heating, or production of energy 
from industrial waste; 

"(6) hydroelectric power equipment; 

"(7) wind energy conversion equipment; and 
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"(8) engineering, architectural, consulting, or other profes- 
sional services which are necessary or appropriate to aid citizens 
in using any of the measures described in paragraph (1) through 
(7). 

"(h) For purposes of this Act, the term 'credit elsewhere' means the 
availability of credit from non-Federal sources on reasonable terms 
and conditions taking into consideration the prevailing rates and 
terms in the community in or near where the concern transacts 
business, or the homeowner resides, for similar purposes and periods 
of time. 

"(i) For purposes of section 7 of this Act, the term 'homeowners' 
includes owners and lessees of residential property and also includes 
personal property.". 

Sec. 1904. Section 10(b) of the Small Business Act is amended by 
striking out "subsection" and all that follows and by inserting in lieu 
thereof, "this Act. Such report shall provide such information sepa- 
rately on each type of loan made under paragraphs (10) through (15) 
of section 7(a) and separately for all other loan programs. In addition, 
the information on loans shall be supplied on a monthly basis to the 
Committee on Small Business of the Senate and the Committee on 
Small Business of the House of Representatives.". 

Sec. 1905. Section 20 of the Small Business Act is amended by 
striking out all after subsection (j) and inserting the following: 

"(k) The following program levels are authorized for fiscal year 
1982; 

"(1) For the programs authorized by section 7(a) of this Act, the 
Administration is authorized to make $195,000,000 in direct and 
immediate participation loans; and of such sum, the Administra- 
tion is authorized to make $15,000,000 in loans as provided in 
paragraph (10), $45,000,000 in loans as provided in paragraph 

(11) , and $10,000,000 in loans as provided in paragraph (12). 
"(2) For the programs authorized by 7(a) of this Act, and section 

503 of the Small Business Investment Act of 1958, the Adminis- 
tration is authorized to make $3,140,000,000 in deferred partici- 
pation loans and guarantees of debentures; and of such sum, the 
Administration is authorized to make $5,000,000 in loans as 
provided in paragraph (10), $60,000,000 in loans as provided in 
paragraph (11), $17,000,000 in loans as provided in paragraph 

(12) , and $250,000,000 in loans as provided in paragraph (13) and 
guarantees of debentures as proivded in section 503. 

"(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make $35,000,000 in direct purchase of debentures and 
preferred securities and to make $160,000,000 in guarantees of 
debentures. 

"(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,400,000,000. 

"(5) For the program authorized by section 7(b)(3) of this Act, 
the Administration shall not enter into any loans, guarantees, or 
other obligations or commitments. 

"(6) For the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $250,000,000. 

"(7) There are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for the carrying out of the 
provisions and purposes, including administrative expenses, of 
sections 7(b)(1) and 7 (b)(2) of this Act; and there are authorized to 
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be transferred from the disaster loan revolving funds such sums 
as may be necessary and appropriate for such administrative 
expenses. 

"Q) There are authorized to be appropriated to the Administration Appropriation 
for fiscal year 1982, $623,000,000. Of such sum, $362,000,000 shall be authorization, 
available for the purpose of carrying out the programs referred to in 
subsection (k), paragraphs (1) through (3); $30,000,000 shall be availa- 
ble for the purpose of carrying out the provisions of section 412 of the 
Small Business Investment Act of 1958; $4,000,000 shall be available 15 USC 694c. 
for the purpose of carrying out the provisions of section 403 of the 
Small Business Investment Act of 1958; and $227,000,000 shall be 15 USC 694. 
available for salaries and expenses of the Administration of which 
amount — 

"(1) $12,526,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,318,000 shall be 
available for technical assistance, and of this amount not less 
than $903,000 shall be used to pay for the continued development 
of a procurement automated source system, and not less than 
$175,000 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of small businesses by searching technol- 
ogy data banks or other sources to locate, obtain and interpret 
the appropriate technology for such small business. 

"(2) $26,638,000 shall be available for management assistance 
of which amount not less than $1,214,000 shall be used to sustain 
the small business export development program and to employ 
not less than seventeen staff people for the Office of Interna- 
tional Trade, ten of whom shall serve as export development 
specialists with each of the Administration's regional offices 
being assigned one such specialist. 

"(3) $8,000,000 shall be available for economic research and 
analysis and advocacy, of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine staff people for the 
office of the Chief Counsel for Advocacy to carry out research and 
those functions prescribed by Public Law 94-305; not less than 15 USC 634a. 
$1,400,000 shall be used to develop an external small business 
data bank and small business index; not less than $1,350,000 
shall be used for research; and not less than $1,000,000 shall be 
used to pay for development and maintenance of an indicative 
small business data base comprised of names and addresses and 
related information. 

"(4) $30,250,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$13,655,000 of which shall be used to carry out those functions, 
including administrative expenses, prescribed by section 7(j) of 
this Act. 15 USC 636. 

"(5) $10,546,000 shall be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration's document tracking 
system, and to the installation of terminals in Administration 
field offices. 

"(6) There are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for carrying out the 
provisions and purposes of the small business development 
center program in section 21. 15 USC 648. 
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"(m) The Administrator may transfer no more than 10 per centum 
of each of the total levels for salaries and expenses authorized in 
paragraphs (1) through (5) of section 20(1) of this Act: Provided, 
however, That no level authorized in such paragraphs may be 
increased more than 20 per centum by any such transfers. 

"(n) The following program levels are authorized for fiscal year 
1983: 

"(1) For the programs authorized by section 7(a) of this Act, the 
Administration is authorized to make $195,000,000 in direct and 
immediate participation loans; and of such sum, the Administra- 
tion is authorized to make $15,000,000 in loans as provided in 
paragraph (10), $45,000,000 in loans as provided in paragraph 
(11), and $10,000,000 in loans as provided in paragraph (12). 

"(2) For the programs authorized by section 7(a) of this Act and 
section 503 of the Small Business Investment Act of 1958, the 
Administration is authorized to make $3,140,000,000 in deferred 
participation loans and guarantees of debentures; and of such 
sum, the Administration is authorized to make $5,000,000 in 
loans as provided in paragraph (10), $60,000,000 in loans as 
provided in paragraph (11), $17,000,000 in loans as provided in 
paragraph (12), and $350,000,000 in loans as provided in para- 
graph (13) and guarantees of debentures as provided in section 
503. 

"(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make $35,000,000 in direct purchases of debentures and 
preferred securities and to make $160,000,000 in guarantees of 
debentures. 

"(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,400,000,000. 

"(5) For the program authorized by section 7(b)(3) of this Act, 
the Administration shall not enter into any loans, guarantees, or 
other obligations or commitments. 

"(6) For the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $250,000,000. 

"(7) There are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for the carrying out of the 
provisions and purposes, including administrative expenses, of 
sections 7(bXD and 7(b)(2) of this Act; and there are authorized to 
be transferred from the disaster loan revolving funds such sums 
as may be necessary and appropriate for such administrative 
expenses. 

"(o) There are authorized to be appropriated to the Administration 
for fiscal year 1983, $675,000,000. Of such sum, $408,000,000 shall be 
available for the purpose of carrying out the programs referred to in 
subsection (n), paragraphs (1) through (3); $30,000,000 shall be availa- 
ble for the purpose of carrying out the provisions of section 412 of the 
Small Business Investment Act of 1958; $4,000,000 shall be available 
for the purpose of carrying out the provisions of section 403 of the 
Small Business Investment Act of 1958; and $233,000,000 shall be 
available for salaries and expenses of the Administration of which 
amount — 

"(1) $12,526,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,318,000 shall be 
available for technical assistance, and of this amount not less 
than $903,000 shall be used to pay for the continued development 
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of a procurement automated source system, and not less than 
$175,000 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of small businesses by searching technol- 
ogy data banks or other sources to locate, obtain and interpret 
the appropriate technology for such small business. 

"(2) $29,638,000 shall be available for management assistance 
of which amount not less than $1,214,000 shall be used to sustain 
the small business export development program and to employ 
not less than seventeen staff people for the Office of Interna- 
tional Trade, ten of whom shall serve as export development 
specialists with each of the Administration's regional offices 
being assigned one such specialist. 

"(3) $8,000,000 shall be available for economic research and 
analysis and advocacy, of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine staff people for the 
office of the Chief Counsel for Advocacy to carry out research and 
those functions prescribed by Public Law 94-305; not less than 15 USC 634a. 
$1,400,000 shall be used to develop an external small business 
data bank and small business index; not less than $1,350,000 
shall be used for research; and not less than $1,000,000 shall be 
used to pay for development and maintenance of an indicative 
small business data base comprised of names and addresses and 
related information. 

"(4) $30,250,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$13,655,000 of which shall be used to carry out those functions, 
including administrative expenses, prescribed by section 7(j) of 
this Act 15 use 636. 

"(5) $10,546,000 shall be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration's document tracking 
system, and to the installation of terminals in Administration 
field offices. 

"(6) There are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for carrying out the 
provisions and purposes of the Small business development 
center program in section 21. 15 usc 648 * 

"(p) The Administrator may transfer no more than 10 per centum Funds, transfer, 
of each of the total levels for salaries and expenses authorized in 
paragraphs (1) through (5) of section 20(o) of this Act: Provided, Ante, p. 772. 
however, That no level authorized in such paragraphs may be 
increased more than 20 per centum by any such transfers, 
"(q) The following program levels are authorized for fiscal year Loan program 

1984* expenditure 

"(1) For the programs authorized by section 7(a) of this Act, the ^Xnte p 767 
Administration is authorized to make $195,000,000 in direct and 
immediate participation loans; and of such sum, the Administra- 
tion is authorized to make $15,000,000 in loans as provided in 
paragraph (10), $45,000,000 in loans as provided in paragraph 
(11), and $10,000,000 in loans as provided in paragraph (12). 

"(2) For the programs authorized by 7(a) of this Act and section 
503 of the Small Business Investment Act of 1958, the Adminis- 15 use 697. 
tration is authorized to make $3,140,000,000 in deferred partici- 
pation loans and guarantees of debentures; and of such sum, the 
Administration is authorized to make $5,000,000 in loans as 
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provided in paragraph (10), $60,000,000 in loans as provided in 
paragraph (11), $17,000,000 in loans as provided in paragraph 
(12), and $350,000,000 in loans as provided in paragraph (13) and 
guarantees of debentures as provided in section 503. 

"(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make $35,000,000 in direct purchases of debentures and 
preferred securities and to make $160,000,000 in guarantees of 
debentures. 

"(4) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,400,000,000. 

"(5) For the program authorized by section 7(b)(3) of this Act, 
the Administration shall not enter into any loans, guarantees, or 
other obligations or commitments. 

"(6) For the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $250,000,000. 

"(7) There are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for the carrying out of the 
provisions and purposes, including administrative expenses, of 
sections 7(b)(1) and 7(b)(2) of this Act; and there are authorized to 
be transferred from the disaster loan revolving funds such sums 
as may be necessary and appropriate for such administrative 
expenses. 

"(r) There are authorized to be appropriated to the Administration 
for fiscal year 1984, $804,000,000. Of such sum, $531,000,000 shall be 
available for the purpose of carrying out the programs referred to in 
subsection (q), paragraphs (1) through (3); $30,000,000 shall be availa- 
ble for the purpose of carrying out the provisions of section 412 of the 
Small Business Investment Act of 1958; $4,000,000 shall be available 
for the purpose of carrying out the provisions of section 403 of the 
Small Business Investment Act of 1958; and $239,000,000 shall be 
available for salaries and expenses of the Administration of which 
amount — 

"(1) $12,526,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,318,000 shall be 
available for technical assistance, and of this amount not less 
than $903,000 shall be used to pay for the continued development 
of a procurement automated source system, and not less than 
$175,000 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of small businesses by searching technol- 
ogy data banks or other sources to locate, obtain and interpret 
the appropriate technology for such small business. 

"(2) $32,138,000 shall be available for management assistance 
of which amount not less than $1,214,000 shall be used to sustain 
the small business export development program and to employ 
not less than seventeen staff people for the Office of Inter- 
national Trade, ten of whom shall serve as export development 
specialists with each of the Administration's regional offices 
being assigned one such specialist. 

"(3) $8,000,000 shall be available for economic research and 
analysis and advocacy, of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine staff people for the 
office of the Chief Counsel for Advocacy to carry out research and 
those functions prescribed by Public Law 94-305; not less than 
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$1,400,000 shall be used to develop an external small business 
data bank and small business index; not less than $1,350,000 
shall be used for research; and not less than $1,000,000 shall be 
used to pay for development and maintenance of an indicative 
small business data base comprised of names and addresses and 
related information. 

"(4) $30,250,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$13,655,000 of which shall be used to carry out those functions, 
including administrative expenses, prescribed by section 7(j) of 
this Act. 

"(5) $10,546,000 shall be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration's document tracking 
system, and to the installation of terminals in Administration 
field offices. 

"(6) There are hereby authorized to be appropriated such sums 
as may be necessary and appropriate for carrying out the 
provisions and purposes of the small business development 
center program in section 21. 15 USC 648. 

"(s) The Administrator may transfer no more than 10 per centum of Funds, transfer, 
each of the total levels for salaries and expenses authorized in 
paragraphs (1) through (5) of section 20(r) of this Act: Provided, Ante > p- 772. 
however, That no level authorized in such paragraphs may be 15 USC 631 note, 
increased more than 20 per centum by any such transfers.". 

Sec. 1906. Section 20(h) of the Small Business Act is hereby 15 use 631 note, 
amended by striking from paragraph (9) the figure "$1 10,000,000" 
and by inserting "$180,000,000". 

Sec. 1907. Not later than February 28, 1984, and February 28, 1985, Report to 
the Small Business Administration shall submit to the Committee on congressional 
Small Business of the Senate and the Committee on Small Business of i^qq 636 note 
the House of Representatives, a report which shall contain — 

(1) with respect to section 7(aX5) of the Small Business Act — Ante, p. 767. 

(A) the aggregate number, dollar value, and default rate of 
all loans (other than for the acquisition of real property or 
for construction) having a maturity not in excess of ten 
years, and the aggregate number, dollar value, and default 
rate of all loans made for the purpose of acquiring real 
property or for construction having a maturity of between 
ten years and twenty years plus such additional period as is 
estimated may be required to complete such construction; 
and 

(B) the aggregate number, dollar value, and default rate of 
all loans (other than for the acquisition of real property or 
for construction) made since the effective date of this section, 
having a maturity in excess of ten years, and the aggregate 
number, dollar value, and default rate of all loans made for 
the purpose of acquiring real property or for construction 
made since the effective date of this section, having a 
maturity in excess of twenty years plus such additional 
period as is estimated may be required to complete such 
construction; 

(2) with respect to section 7(a)(8)(A) of the Small Business Act— 

(A) the aggregate number, dollar value, and default rate of 
loans extended or refinanced pursuant to such section; and 
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(B) the average term of loans before such extension or 
refinancing and the average term of such loans after such 
extension or refinancing; and 
Ante, p. 767. (3) with respect to section 7(a)(6)(C) of the Small Business Act, 

the aggregate number, dollar value, and default rate of all loans 
refinanced pursuant to such provision. 
15 use 633. Sec. 1908. Section 4(c)(1)(B) of the Small Business Act is amended 

by deleting "7(e), 7(h), 7(i), 7(1),". 
15 use 696. Sec. 1909. Section 502 of the Small Business Investment Act of 1958 

is amended by striking paragraphs (1) and (5) and by renumbering 
paragraphs (2), (3), and (4) as paragraphs (1), (2), and (3), respectively. 
Ante, P . 767. Sec. 1910. Sections 7(a)(6)(C) and 7(a)(8) of the Small Business Act as 

enacted herein are repealed October 1, 1985, 
Disaster loans. Sec. 1911. Sections 7(b)(1) and 7(b)(2) of the Small Business Act are 
15 USC 636. amended to read as follows: 

"(b) The Administration also is empowered to the extent and in 
such amounts as provided in advance in appropriation Acts — 

"(1)(A) to make such loans (either directly or in cooperation 
with banks or other lending institutions through agreements to 
participate on an immediate or deferred (guaranteed) basis) as 
the Administration may determine to be necessary or appropri- 
ate to repair, rehabilitate or replace property, real or personal, 
damaged or destroyed by or as a result of floods, riots or civil 
disorders, or other catastrophes: Provided, That such damage or 
destruction is not compensated for by insurance or otherwise; 

"(B) to refinance any mortgage or other lien against a totally 
destroyed or substantially damaged home or business concern: 
Provided, That no loan or guarantee shall be extended unless the 
Administration finds that (i) the applicant is not able to obtain 
credit elsewhere; (ii) such property is to be repaired, rehabili- 
tated, or replaced; (iii) the amount refinanced shall not exceed 
the amount of physical loss sustained; and (iv) such amount shall 
be reduced to the extent such mortgage or lien is satisfied by 
insurance or otherwise; 

"(2) to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to par- 
ticipate on an immediate or deferred (guaranteed) basis) as the 
Administration may determine to be necessary or appropriate to 
any small business concern located in an area affected by a 
disaster, if the Administration determines that the concern has 
suffered a substantial economic injury as a result of such disaster 
and if such disaster constitutes — 

"(A) a major disaster, as determined by the President 
under the Act entitled "An Act to authorize Federal assist- 
ance to States and local governments in major disasters, and 
for other purposes", approved September 30, 1950, as 
amended (42 U.S.C. 1855-1855g); or 

"(B) a natural disaster, as determined by the Secretary of 
Agriculture pursuant to the Consolidated Farmers Home 
Administration Act of 1961 (7 U.S.C. 1961); or 

"(C) a disaster, as determined by the Administrator of the 
Small Business Administration; or 

"(D) if no disaster declaration has been issued pursuant to 
subparagraph (A), (B), or (C), the Governor of a State in 
which a disaster has occurred may certify to the Small 
Business Administration that small business concerns (1) 
have suffered economic injury as a result of such disaster, 
and (2) are in need of financial assistance which is not 
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available on reasonable terms in the disaster stricken area. 
Upon receipt of such certification, the Administration may 
then make such loans as would have been available under 
this paragraph if a disaster declaration had been issued. 
Provided, That no loan or guarantee shall be extended pursuant 
to this paragraph (2) unless the Administration finds that the 
applicant is not able to obtain credit elsewhere. 
Sec. 1912. Section 7(c) of the Small Business Act is amended by Interest rates on 
adding the following: federal tens. 

"(4) Notwithstanding the provisions of any other law, the 
interest rate on the Federal share of any loan made under 
subsection (b) shall be — 

"(A) in the case of a homeowner unable to secure credit 
elsewhere, the rate prescribed by the Administration but not 
more than one-half the rate determined by the Secretary of 
the Treasury taking into consideration the current average 
market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity compara- 
ble to the average maturities of such loans plus an additional 
charge of not to exceed 1 per centum per annum as deter- 
mined by the Administrator, and adjusted to the nearest 
one-eighth of 1 per centum but not to exceed 8 per centum 
per annum; 

"(B) in the case of a homeowner able to secure credit 
elsewhere, the rate prescribed by the Administration but not 
more than the rate determined by the Secretary of the 
Treasury taking into consideration the current average 
market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity compara- 
ble to the average maturities of such loans plus an additional 
charge of not to exceed 1 per centum per annum as deter- 
mined by the Administrator, and adjusted to the nearest 
one-eighth of 1 per centum; 

"(C) in the case of a business concern unable to obtain 
credit elsewhere, not to exceed 8 per centum per annum; 

"(D) in the case of a business concern able to obtain credit 
elsewhere, the rate prescribed by the Administration but not 
in excess of the rate prevailing in private market for similar 
loans and not more than the rate prescribed by the Adminis- 
tration as the maximum interest rate for deferred participa- 
tion (guaranteed) loans under section 7(a) of this Act. Loans 
under this subparagraph shall be limited to a maximum 
term of three years. 
Such loans, subject to the reductions required by subparagraphs 
(A) and (B) of paragraph (1), shall be in amounts equal to 100 
percent of loss if the applicant is a homeowner and 85 percent of 
loss if the applicant is a business or otherwise. The interest rates 
for loans made under paragraphs (1) and (2), as determined 
pursuant to this paragraph (4), shall be the rate of interest which 
is in effect on the date the disaster commenced: Provided, That 
no loan under paragraphs (1) and (2) shall be made, either 
directly or in cooperation with banks or other lending institu- 
tions through agreements to participate on an immediate or 
deferred (guaranteed) basis, if the total amount outstanding and 
committed to the borrower under this subsection would exceed 
$500,000 for each disaster unless an applicant constitutes a major 
source of employment in an area suffering a disaster, in which 



95 STAT. 780 PUBLIC LAW 97-35— AUG. 13, 1981 

case the Administration, in its discretion, may waive the 

$500,000 limitation.". 
Disaster loans. Sec. 1913. (a) Section 7(b) of the Small Business Act is amended by 
15 use 636. striking out paragraphs (3) through (9) and inserting in lieu thereof 

the following: 

"(3) to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to par- 
ticipate on an immediate or deferred basis) as the Administra- 
tion may determine to be necessary or appropriate to assist any 
small business concern in effecting additions to, alterations in, or 
reestablishment in the same or a new location of its plant, 
facilities, or methods of operation made necessary by direct 
action of the Federal Government or as a consequence of Federal 
Government action or to meet requirements or restrictions 
imposed on such concern under any Federal law heretofore or 
hereafter enacted or any State law enacted in conformity there- 
with, or any regulation or order of a duly authorized Federal, 
State, regional, or local agency issued in conformity with such 
Federal law, if the Administration determines that such concern 
is likely to suffer substantial economic injury or be unable to 
market a product without assistance under this paragraph: 
Provided, That the maximum loan made to any small business 
concern under this paragraph shall not exceed $500,000 and the 
amount thereof shall be based solely on a determination made on 
each application: Provided further. That no loan or guarantee 
shall be extended unless the Administration finds that the 
1 r *oo applicant is unable to obtain credit elsewhere/'; 

15 use 633. (b) Section 4(c)(1) of the Small Business Act is amended by striking 

all of subparagraph (A) after "7(b)(3)," and by inserting in lieu thereof 

"and 7(c)(2) of this Act; and", 
is use 636. ( C ) Section 7(g) of the Small Business Act is hereby repealed. 

Sec. 1914. Section 7(c)(3) of the Small Business Act is amended by 

striking "to October 1, 1983" and by inserting "the effective date of 

this Act". 

Sec. 1915. Section 4(c)(5XBXii) of the Small Business Act is amended 
by striking all of the first sentence after "are made" and by inserting 
"from amounts appropriated for the disaster loan fund after Octo- 
ber 1, 1980 or are made from repayments of principal of loans made 
from funds appropriated to the disaster loan fund, or from amounts 
appropriated to the business loan and investment fund on or after 
October 1, 1981 or are made from repayments of principal of loans 
made from funds appropriated to the business loan and investment 
fund and received on or after October 1, 1981.". 
15 use 636 note. Sec. 1916. (a) Notwithstanding section 5(b)(6) of the Small Business 

Act, or any other provision of law, any business concern applicant for 
assistance made pursuant to paragraph (1), (2), or (4) of subsection 7(b) 
of the Small Business Act whose application was received but not 
approved by the Small Business Administration on or before 
March 19, 1981, shall be offered loan assistance by the Small Business 
Administration as provided in this section. 

(b) The Small Business Administration is specifically directed to 
reconsider and act upon any such application and to make, remake, 
obligate, reobligate, commit or recommit such financing as provided 
herein. 

(c) If the applicant was a business concern able to obtain credit 
elsewhere, the terms and conditions shall be those specified in 
section 7(b)(3) of the Small Business Act; but if the Administrator 
determines that imposition of these provisions would impose a 
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substantial hardship on the applicant, he may, in his discretion on a 
case-by-case basis waive these provisions and provide assistance in 
accord with rules and regulations in effect for the date the disaster 
commenced for applicants able to secure credit elsewhere. If the 
applicant was a business concern unable to obtain credit elsewhere, 
or was an applicant under sections 7(b)(2) or 7(b)(4) of the Small 
Business Act, the terms and conditions shall be those in effect for Ante, p. 778. 
such applicants on the date such application was first received. As 
used herein, the term "credit elsewhere" shall have the meaning 
prescribed by the Small Business Act as amended herein. 

Sec. 1917. Section 231 of the Disaster Relief Act is hereby repealed. Repeal. 

Sec. 1918. Sections 1908, 1909, and 1913 of this title shall be ^ USC 636a. 
effective October 1, 1981, and section 1910 of this title shall be Ff^^* 68 ' 
effective as provided therein. All other provisions of this title shall be note * 
effective immediately but shall not affect any financing made, 
obligated, or committed under the Small Business Act or the Small 15 use 631 note, 
Business Investment Act of 1958 prior to the effective date hereof. 661 note - 

TITLE XX— VETERANS' PROGRAMS 

BURIAL BENEFITS 

Sec. 2001. (a)(1) Section 902(a) of title 38, United States Code, is 
amended by striking out "Where a veteran dies — " and clauses (1) 
and (2) and inserting in lieu thereof "When a veteran dies who was in 
receipt of compensation (or but for the receipt of retirement pay 
would have been entitled to compensation) or in receipt of pension, . 

(2) The amendment made by paragraph (1) shall take effect with Effective date, 
respect to deaths occurring after September 30, 1981. 3 § USC 902 note. 

(b) Section 903(b) of such title is amended by inserting "who was 
discharged from the active military, naval, or air service for a 
disability incurred or aggravated in line of duty, or who is a veteran 
of any war" after "such subsection,". 

OUTPATIENT DENTAL TREATMENT 

Sec. 2002. (a) Section 612(b) of title 38, United States Code, is 
amended — 

(1) in clause (2) — 

(A) by striking out "and (B)" after "service" and inserting 
in lieu thereof a comma and the following: "(B) if the veteran 
had served not less than 180 days of active military, naval, or 
air service immediately before such discharge or release, 
(©"; 

(B) by striking out "within one year" both places it 
appears and inserting in lieu thereof within 90 days"; and 

(C) by striking out the semicolon and inserting in lieu 
thereof a comma and the following: "and (D) if the veteran's 
certificate of discharge or release from active duty does not 
bear a certification that the veteran was provided, within 
the 90-day period immediately before the date of such 
discharge or release, a complete dental examination (includ- 
ing dental X-rays) and all appropriate dental services and 
treatment indicated by the examination to be needed;"; and 

(2) by inserting before the second sentence the following: 
"The Secretary concerned shall at the time a member of the Armed 
Forces is discharged or released from a period of active military, 
naval, or air service of not less than 180 days provide to such member 
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Effective date. 
38 USC 612 note. 



a written explanation of the provisions of clause (2) of this subsection 
and enter in the service records of the member a statement signed by 
the member acknowledging receipt of such explanation (or, if the 
member refuses to sign such statement, a certification from an officer 
designated for such purpose by the Secretary concerned that the 
member was provided such explanation).". 

(b)(1) The amendments made by clauses (1XA), (IXC), and (2) of 
subsection (a) shall take effect on October 1, 1981. 

(2) The amendment made by clause (1)(B) of subsection (a) shall 
apply only to veterans discharged or released from active military, 
naval, or air service after September 30, 1981. 



38 USC 1770 et 
seq. 

38 USC 1662. 



TERMINATION OF EDUCATIONAL ASSISTANCE FOR PURSUIT OF FLIGHT 

TRAINING 

Sec. 2003. (a)(1) Section 1631(c) of title 38, United States Code, is 
amended by striking out "either" and "or a program of flight 
training". 

(2) Section 1641 of such title is amended to read as follows: 
"§ 1641, Requirements 

"The provisions of sections 1663, 1670, 1671, 1673, 1674, 1676, 1683, 
and 1691(a)(1) of this title and the provisions of chapter 36 of this title 
(with the exception of sections 1777, 1780(c), and 1787) shall be 
applicable to the program.". 

(b) (1) Section 1662(c) of such title is amended by striking out "or 
flight training within the provisions of section 1677 of this chapter,". 

(2) Section 1673(b) of such title is amended by striking out "Except 
as provided in section 1677 of this title, the" and inserting in lieu 
thereof "The". 

(3) (A) Section 1677 of such title, relating to flight training, is 
repealed. 

(B) The table of sections at the beginning of chapter 34 of such title 
is amended by striking out the item relating to section 1677. 

(4) Section 1681 of such title is amended — 

(A) in subsection (b), by striking out "or a program of flight 
training"; and 

(B) by striking out subsection (c) (including the center heading 
preceding such subsection). 

(5) Section 1682(a)(1) of such title is amended by striking out "1677 
or". 

(c) Section 1780(a) of such title is amended by striking out "or a 
program of flight training". 



Effective date. 
38 USC 1786 
note 



REDUCTION IN LEVEL OF EDUCATIONAL ASSISTANCE FOR 

CORRESPONDENCE COURSES 

Sec. 2004. (a) Section 1786(a)(1) of title 38, United States Code, is 
amended by striking out "70 percent" and inserting in lieu thereof 
"55 percent". 

(b) The amendment made by subsection (a) shall not apply to 
correspondence lessons completed and submitted to the educational 
institution concerned before October 1, 1981. 



EDUCATION LOAN PROGRAM 



Sec. 2005. (a) Section 1631 of title 38, United States Code, is 
amended by striking out subsection (d). 
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(b) Section 1686 of such title is amended by inserting "to whom 38 use 1686. 
section 1662(a)(2) of this title is applicable" after "eligible veteran". 

(c) Section 1737 of such title is amended by inserting a comma and 
"before October 1, 1981," after "shall be entitled". 

(d) Section 1798(a) of such title is amended— 

(1) by striking out "Each" and inserting in lieu thereof "(1) 
Subject to paragraph (2) of this subsection, each"; and 

(2) by adding at the end the following new paragraph: 

"(2) Except in the case of a veteran to whom section 1662(a)(2) of 
this title is applicable, no loan may be made under this subchapter 
after September 30, 1981". 

EFFECTIVE DATES WITH RESPECT TO FLIGHT TRAINING 

Sec. 2006. (a) Except as provided in subsection (b), the amendments 
made by sections 2003 and 2005 shall take effect on October 1, 1981. 

(b) The amendments made by such sections shall not apply to any 
person receiving educational assistance under section 1677 of title 38, 
United States Code, as such section was in effect on August 31, 1981, 
for the pursuit of a program of education (as defined in section 1652(b) 
of such title) in which such person was enrolled on that date, for as 
long as such person is continuously thereafter so enrolled and meets 
the requirements of eligibility for such assistance for the pursuit of 
such program under the provisions of chapters 34 and 36 of such title, 
as in effect on that date. 

TITLE XXI— MEDICARE, MEDICAID, AND 
MATERNAL AND CHILD HEALTH 

SHORT TITLE OF SUBTITLES A, B, AND CJ TABLE OF CONTENTS OF TITLE 

Sec 2100. Subtitles A, B, and C of this title may be cited as the 
"Medicare and Medicaid Amendments of 1981". 

TABLE OF CONTENTS OF TITLE 

TITLE XXI— MEDICARE, MEDICAID, AND MATERNAL AND CHILD HEALTH 
Sec. 2100. Short title for subtitles A, B, and C; table of contents of title. 

Subtitle A— Provisions Relating to Medicare and Medicaid 

CHAPTER 1— REIMBURSEMENT CHANGES 

Sec. 2101. Payments to promote closing and conversion of underutilized hospital 
facilities. 

Sec. 2102. Adjustment in payment for inappropriate hospital services. 
Sec. 2103. Limitation on medicare and medicaid payments for certain drugs. 
Sec. 2104. Withholding of payments for certain medicaid providers. 

CHAPTER 2— OTHER ADMINISTRATIVE CHANGES 
Sec. 2105. Civil monetary penalties. 

Sec. 2106. Technical corrections for errors made by the Medicare and Medicaid 
Amendments of 1980. 

CHAPTER 3— PROFESSIONAL STANDARDS REVIEW ORGANIZATIONS 

(PSRO'S) 



38 USC 1631 
note. 



Ante, p. 782. 



38 USC 1651 et 
seq. t 1770 et seq. 



Medicare and 
Medicaid 
Amendments of 
1981. 

42 USC 1305 
note. 



Sec. 2111. Making delegated review optional. 
Sec. 2112. Assessment of PSRO performance. 
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Sec. 2113. Optional use of PSRO's under State medicaid plans. 
Sec. 2114. Secretarial determination in lieu of PSRO certification. 

Subtitle B — Provisions Relating to Medicare 

CHAPTER 1— CHANGES IN SERVICES AND BENEFITS 

Sec. 2121. Elimination of part A coverage of alcohol detoxification facility services. 
Sec. 2122. Elimination of occupational therapy as a basis for initial entitlement to 
home health services. 

CHAPTER 2— CHANGES IN COINSURANCE, DEDUCTIBLES, AND 

COPAYMENTS 

Sec. 2131. Making part A coinsurance current with the year in which services 
furnished. 

Sec. 2132. Making part A coinsurance and deductible more current. 

Sec. 2133. Elimination of carryover from previous year of incurred expenses for 

meeting the part B deductible. 
Sec. 2134. Increase in part B deductible. 

CHAPTER 3— REIMBURSEMENT CHANGES 
Sec. 2141. Limitation on routine nursing differential. 

Sec. 2142. Limitation on reasonable cost and reasonable charge for outpatient 
services. 

Sec, 2143. Limits on reimbursement to hospitals. 
Sec. 2144. Limits on reimbursement to home health agencies. 
Sec. 2145. Incentive reimbursement rate for renal dialysis services* 
Sec. 2146. Medicare payments secondary in cases of end stage renal disease services 
covered under certain group health policies. 

CHAPTER 4— MISCELLANEOUS CHANGES 

Sec. 2151. Elimination of unlimited open enrollment. 
Sec. 2152. Utilization guidelines for provision of home health services. 
Sec. 2153. Repeal of statutory time limitation on agreement with skilled nursing 
facilities. 

Sec. 2154. Removal of limitation on number of medicare demonstration projects. 
Sec. 2155. Repeal of temporary delay in periodic interim payments (PIP). 
Sec. 2156. Statutory deadlines for implementing AFDC home health aide demon- 
stration projects. 

Subtitle C— Provisions Relating to Medicaid 

CHAPTER 1— CHANGES IN PAYMENTS TO STATES 

Sec. 2161. Reduction in medicaid payments to States and offset for meeting Federal 

medicaid expenditure targets. 
Sec. 2162. Payments to territories. 

Sec. 2163, Eliminating time period limitation on payment of interest on disputed 
claims. 

Sec. 2164. Eliminating Federal matching for certain laboratory tests. 
Sec. 2165. Study of Federal medical assistance percentage formula and of adjust- 
ments of target amounts for Federal medicaid expenditures. 

CHAPTER 2— INCREASED FLEXIBILITY FOR STATES 

Sec. 2171. Coverage of, and services for, the medically needy. 
Sec. 2172. Flexibility in coverage of individuals aged 18-20. 
Sec. 2173. Reimbursement of hospitals. 
Sec. 2174. Removal of medicaid reasonable charge limitation. 

Sec. 2175. Inapplicability and waiver of freedom-of-choice and other State plan 
requirements. 

Sec. 2176. Waiver to provide home and community-based services for certain 
individuals. 

Sec. 2177. Time limitation for action on requests for plan amendments and waivers. 
Sec. 2178. Flexibility in HMO and prepaid provider participation in State plans. 
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CHAPTER 3— MISCELLANEOUS CHANGES 
Sec. 2181. Repeal of EPSDT penalty. 

Sec. 2182 Flexibility in requiring collection of third-party payments. 
Sec. 2183. Permitting physician assistants and nurse practitioners to provide cer- 
tain recertifications. 
Sec 2184. Repeal of obsolete authority for medical assistance. 

Subtitle D — Maternal and Child Health Services Block Grant 
Sec. 2191. Short title of subtitle. 

Sec. 2192. Maternal and child health services block grant. 
Sec. 2193. Repeals and conforming amendments. 
Sec 2194. Effective date; transition. 

Subtitle A — Provisions Relating to Medicare and Medicaid 

CHAPTER 1— REIMBURSEMENT CHANGES 

PAYMENTS TO PROMOTE CLOSING AND CONVERSION OF UNDERUTILIZED 

HOSPITAL FACILITIES 

Sec. 2101. (a) Part C of title XVIII of the Social Security Act is 
amended by adding at the end the following new section: 

"PAYMENTS TO PROMOTE CLOSING AND CONVERSION OF UNDERUTILIZED 

HOSPITAL FACILITIES 

"Sec. 1884. (a) Any hospital may file an application with the 42USCi395uu. 
Secretary (in such form and including such data and information as 
the Secretary may require) for establishment of a transitional allow- 
ance under this title with respect to the closing or conversion of an 
underutilized hospital facility. The Secretary also may establish 
procedures, consistent with this section, by which a hospital, before 
undergoing an actual closure or conversion of a hospital facility, can 
have a determination made as to whether or not it will be eligible for 
a transitional allowance under this section with respect to such 
closure or conversion. 

"(b) If the Secretary finds, after consideration of an application 
under subsection (a), that — 

"(1) the hospital's closure or conversion — 

"(A) is formally initiated after September 30, 1981, 
"(B) is expected to benefit the program under this title by 
(i) eliminating excess bed capacity, (ii) discontinuing an 
underutilized service for which there are adequate alterna- 
tive sources, or (iii) substituting for the underutilized service 
some other service which is needed in the area, and 

"(C) is consistent with the findings of an appropriate 
health planning agency and with any applicable State pro- 
gram for reduction in the number of hospital beds in the 
State, and 

"(2) in the case of a complete closure of a hospital — 

"(A) the hospital is a private nonprofit hospital or a local 
governmental hospital, and 

"(B) the closure is not for replacement of the hospital, 
the Secretary may include as an allowable cost in the hospital's 
reasonable cost (for the purpose of making payments to the hospital 
under this title) an amount (in this section referred to as a 'transi- 
tional allowance'), as provided in subsection (c). 
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42 USC 1395uu 
note. 



Report to 
Congress. 



"(c)(1) Each transitional allowance established shall be reasonably 
related to the prior or prospective use of the facility involved under 
this title and shall recognize — 

"(A) in the case of a facility conversion or closure (other than a 
complete closure of a hospital) — 

"(i) in the case of a private nonprofit or local governmental 
hospital, that portion of the hospital's costs attributable to 
capital assets of the facility which have been taken into 
account in determining reasonable cost for purposes of 
determining the amount of payment to the hospital under 
this title, and 

"(ii) in the case of any hospital, transitional operating cost 
increases related to the conversion or closure to the extent 
that such operating costs exceed amounts ordinarily reim- 
bursable under this title; and 
"(B) in the case of complete closure of a hospital, the outstand- 
ing portion of actual debt obligations previously recognized as 
reasonable for purposes of reimbursement under this title, less 
any salvage value of the hospital. 
"(2) A transitional allowance shall be for a period (not to exceed 20 
years) specified by the Secretary, except that, in the case of a 
complete closure described in paragraph (1KB), the Secretary may 
provide for a lump-sum allowance where the Secretary determines 
that such a one-time allowance is more efficient and economical. 

"(3) A transitional allowance shall take effect on a date established 
by the Secretary, but not earlier than the date of completion of the 
closure or conversion concerned. 

"(4) A transitional allowance shall not be considered in applying 
the limits to costs recognized as reasonable pursuant to the third 
sentence of subparagraph (A) and subparagraph (L)(i) of section 
1861(v)(l) of this Act, or in determining whether the reasonable cost 
exceeds the customary charges for a service for purposes of determin- 
ing the amount to be paid to a provider pursuant to sections 1814(b) 
and 1833(a)(2) of this Act. 

"(c) A hospital dissatisfied with a determination of the Secretary on 
its application under this section may obtain an informal or formal 
hearing, at the discretion of the Secretary, by filing (in such form and 
within such time period as the Secretary establishes) a request for 
such a hearing. The Secretary shall make a final determination on 
such application within 30 days after the last day of such hearing.". 

(2) Section 1903 of such Act is amended by inserting after subsec- 
tion (d) the following new subsection: 

"(e) A State plan approved under this title may include, as a cost 
with respect to hospital services under the plan under this title, 
periodic expenditures made to reflect transitional allowances estab- 
lished with respect to a hospital closure or conversion under section 
1884.". 

(b)(1) Notwithstanding section 1884(a) of the Social Security Act, 
the Secretary of Health and Human Services may not establish under 
such section transitional allowances with respect to more than 50 
hospitals prior to January 1, 1984. 

(2) The Secretary of Health and Human Services shall evaluate the 
effectiveness of the program of transitional allowances established 
under section 1884 of the Social Security Act and shall, not later than 
January 1, 1983, report to the Congress on such evaluation and 
include in such report such recommendations for such legislative 
changes as he deems appropriate. 
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(c) The amendment made by subsection (a) shall apply only to Effective date, 
services furnished by a hospital during any accounting year begin- 42 usc I395uu 
ning on or after October 1, 1981. note - 

ADJUSTMENT IN PAYMENT FOR INAPPROPRIATE HOSPITAL SERVICES 

Sec. 2102. (a)(1) Section 1861(v)(l)(G)(i) of the Social Security Act is 42 use I395x. 
amended by striking out "the hospital had (during the immediately 
preceding calendar year) an average daily occupancy rate of 80 
percent or more" and inserting in lieu thereof "there is not an excess 
of hospital beds in such hospital and (subject to clause (iv)) there is not 
an excess of hospital beds in the area of such hospital". 

(2) Clause (iv) of section 1861(v)(l)(G) of such Act is amended to read 
as follows: 

"(iv) In determining under clause (i), in the case of a public hospital, 
whether or not there is an excess of hospital beds in the area of such 
hospital, such determination shall be made on the basis of only the 
public hospitals (including the hospital) which are in the area of the 
hospital and which are under common ownership with that 
hospital.". 

(b)(1) The amendments made by subsection (a) shall apply to Effective date, 
services provided on or after the first day of the first month beginning 42 usc 1395x 
after the date of the enactment of this Act. note - 

(2) For amendments respecting reimbursement for inappropriate 
hospital services under medicaid, see section 2173 of this subtitle. 

LIMITATION ON MEDICARE AND MEDICAID PAYMENTS FOR CERTAIN 

DRUGS 

Sec. 2103. (a)(1) Section 1862 of the Social Security Act is amended 42 use i395y. 
by inserting after subsection Ob) the following new subsection: 

"(c) No payment may be made under part B for any expenses 
incurred for — 

"(1) a drug product — 

"(A) which is described in section 107(c)(3) of the Drug 
Amendments of 1962, 21 use 321 note. 

'(B) which may be dispensed only upon prescription, 
'(C) for which the Secretary has issued a notice of an 
opportunity for a hearing under subsection (e) of section 505 
of the Federal Food, Drug, and Cosmetic Act on a proposed 21 use 355. 
order of the Secretary to withdraw approval of an applica- 
tion for such drug product under such section because the 
Secretary has determined that the drug is less than effective 
for all conditions of use prescribed, recommended, or sug- 
gested in its labeling, and 

"(D) for which the Secretary has not determined there is a 
compelling justification for its medical need; and 
"(2) any other drug product — 

"(A) which is identical, related, or similar (as determined 
in accordance with section 310.6 of title 21 of the Code of 
Federal Regulations) to a drug product described in para- 
graph (1), and 

"(B) for which the Secretary has not determined there is a 
compelling justification for its medical need, 
until such time as the Secretary withdraws such proposed order.". 

(2) The amendment made by paragraph (1) shall apply with respect Effective date, 
to expenses incurred on or after October 1, 1981. 42 use I395y 

note. 



"i 
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Effective date. 
42 USC 1396b 
note. 



(b)(1) Section 1903(i) of such Act is amended by striking out the 
period at the end of paragraph (4) and inserting in lieu thereof "; or" 
and by adding after such paragraph the following new paragraph: 
"(5) with respect to any amount expended for any drug product 
for which payment may not be made under part B of title XVIII 
because of section 1862(c).". 
(2) The amendment made by paragraph (1) shall apply to amounts 
expended on or after October 1, 1981. 

WITHHOLDING OP PAYMENTS FOR CERTAIN MEDICAID PROVIDERS 

Sec. 2104. Part C of title XVIII of the Social Security Act is 
amended by adding after section 1884 (added by section 2101 of this 
subtitle) the following new section: 



42 USC 1395w. 



42 USC 1395u. 



42 USC 1396. 



42 USC 1395i, 
1395t. 



"WITHHOLDING OF PAYMENTS FOR CERTAIN MEDICAID PROVIDERS 

"Sec. 1885. (a) The Secretary may adjust, in accordance with this 
section, payments under parts A and B to any institution which has 
in effect an agreement with the Secretary under section 1866, and 
any person who has accepted payment on the basis of an assignment 
under section 1842(b)(3)(B)(ii), where such institution or person — 
"(1) has (or previously had) in effect an agreement with a State 
agency to furnish medical care and services under a State plan 
approved under title XIX, and 

"(2) from which (or from whom) such State agency (A) has been 
unable to recover overpayments made under the State plan, or 
(B) has been unable to collect the information necessary to enable 
it to determine the amount (if any) of the overpayments made to 
such institution or person under the State plan. 
"(b) The Secretary shall by regulation provide procedures for 
implementation of this section, which procedures shall — 

"(1) assure that the authority under this section is exercised 
only on behalf of a State agency which demonstrates to the 
Secretary's satisfaction that it has provided adequate notice of a 
determination or of a need for information, and an opportunity 
to appeal such determination or to provide such information, 
"(2) determine the amount of the payment to which the 
institution or person would otherwise be entitled under this title 
which shall be treated as a setoff against overpayments under 
title XIX, and 

"(3) assure the restoration to the institution or person of 
amounts withheld under this section which are ultimately deter- 
mined to be in excess of overpayments under title XIX and to 
which the institution or person would otherwise be entitled 
under this title. 

"(c) Notwithstanding any other provision of this Act, from the trust 
funds established under sections 1817 and 1841, as appropriate, the 
Secretary shall pay to the appropriate State agency amounts recov- 
ered under this section to offset the State agency's overpayment 
under title XIX. Such payments shall be accounted for by the State 
agency as recoveries of overpayments under the State plan.". 
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CHAPTER 2— OTHER ADMINISTRATIVE CHANGES 

CIVIL MONETARY PENALTIES 

Sec. 2105. (a) Part A of title XI of the Social Security Act is 
amended by inserting after section 1128 the following new section: 

"civil monetary penalties 

"Sec. 1128A. (a) Any person (including an organization, agency, or 42 use 
other entity) that presents or causes to be presented to an officer, 1320a " 7a - 
employee, or agent of the United States, or of any department or 
agency thereof, or of any State agency (as defined in subsection (h)(1)), 
a claim (as defined in subsection (h)(2)) that the Secretary 
determines — 

"(1) is for a medical or other item or service — 

"(A) that the person knows or has reason to know was not 
provided as claimed, or 

"(B) payment for which may not be made under the 
program under which such claim was made, pursuant to a 
determination by the Secretary under section 1128, 1160(b), 
1862(d), or 1866(b)(2), or 94 Stat. 2619. _ 

"(2) is submitted in violation of an agreement between the A ^20c-9 \I95Y 7 ' 
person and the United States or a State agency, i395cc. ' 

shall be subject, in addition to any other penalties that may be 
prescribed by law, to a civil money penalty of not more than $2,000 for 
each item or service. In addition, such a person shall be subject to an 
assessment of not more than twice the amount claimed for each such 
item or service in lieu of damages sustained by the United States or a 
State agency because of such claim. 

"(b)(1) The Secretary may initiate a proceeding to determine 
whether to impose a civil money penalty or assessment under 
subsection (a) only as authorized by the Attorney General pursuant to 
procedures agreed upon by them. 

"(2) The Secretary shall not make a determination adverse to any Notice and 
person under subsection (a) until the person has been given written hearing, 
notice and an opportunity for the determination to be made on the 
record after a hearing at which the person is entitled to be repre- 
sented by counsel, to present witnesses, and to cross-examine wit- 
nesses against the person. 

"(c) In determining the amount or scope of any penalty or assess- 
ment imposed pursuant to subsection (a), the Secretary shall take 
into account — 

"(1) the nature of claims and the circumstances under which 
they were presented, 

"(2) the degree of culpability, history of prior offenses, and 
financial condition of the person presenting the claims, and 

"(3) such other matters as justice may require. 
"(d) Any person adversely affected by a determination of the 
Secretary under this section may obtain a review of such determina- 
tion in the United States Court of Appeals for the circuit in which the 
person resides, or in which the claim was presented, by filing in such 
court (within sixty days following the date the person is notified of 
the Secretary's determination) a written petition requesting that the 
determination be modified or set aside. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the Secretary, and 
thereupon the Secretary shall file in the Court the record in the 
proceeding as provided in section 2112 of title 28, United States Code. 
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Upon such filing, the court shall have jurisdiction of the proceeding 
and of the question determined therein, and shall have the power to 
make and enter upon the pleadings, testimony, and proceedings set 
forth in such record a decree affirming, modifying, remanding for 
further consideration, or setting aside, in whole or in part, the 
determination of the Secretary and enforcing the same to the extent 
that such order is affirmed or modified. No objection that has not 
been urged before the Secretary shall be considered by the court, 
unless the failure or neglect to urge such objection shall be excused 
because of extraordinary circumstances. The findings of the Secre- 
tary with respect to questions of fact, if supported by substantial 
evidence on the record considered as a whole, shall be conclusive. If 
any party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the hearing before 
the Secretary, the court may order such additional evidence to be 
taken before the Secretary and to be made a part of the record. The 
Secretary may modify his findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and he 
shall file with the court such modified or new findings, which findings 
with respect to questions of fact, if supported by substantial evidence 
on the record considered as a whole, shall be conclusive, and his 
recommendations, if any, for the modification or setting aside of his 
original order. Upon the filing of the record with it, the jurisdiction of 
the court shall be exclusive and its judgment and decree shall be 
final, except that the same shall be subject to review by the Supreme 
Court of the United States, as provided in section 1254 of title 28, 
United States Code. 

"(e) Civil money penalties and assessments imposed under this 
section may be compromised by the Secretary and may be recovered 
in a civil action in the name of the United States brought in United 
States district court for the district where the claim was presented, or 
where the claimant resides, as determined by the Secretary. Amounts 
recovered under this section shall be paid to the Secretary and 
disposed of as follows: 

"(D(A) In the case of amounts recovered arising out of a claim 

under title XIX, there shall be paid to the State agency an 

amount equal to the State's share of the amount paid by the 

State agency for such claim. 
"(B) In the case of amounts recovered arising out of a claim 

under an allotment to a State under title V, there shall be paid to 

the State agency an amount equal to three-sevenths of the 

amount recovered. 

"(2) Such portion of the amounts recovered as is determined to 

have been paid out of the trust funds under sections 1817 and 

1841 shall be repaid to such trust funds. 
"(3) The remainder of the amounts recovered shall be deposited 

as miscellaneous receipts of the Treasury of the United States. 
The amount of such penalty or assessment, when finally determined, 
or the amount agreed upon in compromise, may be deducted from any 
sum then or later owing by the United States or a State agency to the 
person against whom the penalty or assessment has been assessed. 

"(f) A determination by the Secretary to impose a penalty or 
assessment under subsection (a) shall be final upon the expiration of 
the sixty-day period referred to in subsection (d). Matters that were 
raised or that could have been raised in a hearing before the 
Secretary or in an appeal pursuant to subsection (d) may not be raised 
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as a defense to a civil action by the United States to collect a penalty 
or assessment assessed under this section. 

"(g) Whenever the Secretary's determination to impose a penalty 
or assessment under subsection (a) becomes final, he shall notify the 
appropriate State or local medical or professional organization, and 
the appropriate Professional Standards Review Organization, and 
the appropriate State or local licensing agency or organization 
(including the agency specified in section 1864(a) and 1902(a)(33)) that 42 use I395aa, 
such a penalty or assessment has become final and the reasons 1396a 
therefor. 

"(h) For the purposes of this subsection: Definitions. 
"(1) The term 'State agency* means the agency established or 
designated to administer or supervise the administration of the 
State plan under title XIX of this Act or designated to administer 42 use 1396. 
the State's program under title V of this Act. 42 use 701. 

"(2) The term 'claim' means an application submitted by — 
"(A) a provider of services or other person, agency, or 
organization that furnishes an item or service under title 
XVIII of this Act, or 42 USC 1395. 

"(B) a person, agency, or organization that furnishes an 
item or service for which medical assistance is provided 
under title XIX of this Act, or 

"(C) a person, agency, or organization that provides an 
item or service for which payment is made under title V of 
this Act or from an allotment to a State under such title, 
to the United States or a State agency, or agent thereof, for 
payment for health care services under title XVIII or XIX of this 
Act or for any item or service under title V of this Act. 

"(3) The term 'item or service' includes (A) any particular item, 
device, medical supply, or service claimed to have been provided 
to a patient and listed in an itemized claim for payment, and (B) 
in the case of a claim based on costs, any entry in the cost report, 
books of account or other documents supporting such claim. 

"(4) The term 'agency of the United States' includes any 
contractor acting as a fiscal intermediary, carrier, or fiscal agent 
or any other claims processing agent for a health insurance or 
medical services program under title XVIII or XIX of this Act.", 
(b) Section 1128 of such Act is amended— 94 Stat. 2619. 

(1) by striking out for such period as he may deem appropri- 42 usc i320a-7. 
ate," in subsection (a)(1), 

(2) by striking out "subsection (a)" in subsection (c) and 
inserting in lieu thereof "subsection (a) or (b)", 

(3) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and 

(4) by inserting after subsection (a) the following new 
subsection: 

"(b) Whenever the Secretary makes a final determination to 
impose a civil money penalty or assessment against a person (includ- 
ing an organization, agency, or other entity) under section 1128A 
relating to a claim under title XVIII or XIX, the Secretary— 
' (1) may bar the person from participation in the program 
under title XVIII, and 

"(2)(A) shall promptly notify each appropriate State agency 
administering or supervising the administration of a State plan 
approved under title XIX of the fact and circumstances of such 
determination, and (except as provided in subparagraph (B)) may 
require each such agency to bar the person from participation in 
the program established by such plan for such period as he shall 
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specify, which in the case of an individual shall be the period 
established pursuant to paragraph (1), and 

"(B) may waive the requirement of subparagraph (A) to bar a 
person from participation in such program where he receives and 
approves a request for such waiver with respect to that person 
from the State agency referred to in that subparagraph.", 
(c) Section 1902(a)(39) of such Act is amended by striking out 
"individual" and inserting in lieu thereof "person" each place it 
appears. 



94 Stat. 2641. 
42 USC 1395/. 

42 USC 1395x. 



42 USC 1395f. 



42 USC 1395cc. 



42 USC 1395n. 



42 USC 1395q. 

42 USC 1395p. 
42 USC 1396b. 



Effective date. 
42 USC 1395/ 
note. 



TECHNICAL CORRECTIONS FOR ERRORS MADE BY THE MEDICARE AND 

MEDICAID AMENDMENTS OF 19S0 

Sec. 2106. (a) Section 1833(a)(2) of the Social Security Act (as 
amended by section 942 of the Medicare and Medicaid Amendments 
of 1980, P.L. 96-499) is amended by amending subparagraphs (A) and 
(B) to read as follows: 

"(A) with respect to home health services and to items and 
services described in section 1861(s)(10), the lesser of— 

"(i) the reasonable cost of such services, as determined 
under section 1861(v), or 
"(ii) the customary charges with respect to such services, 
or, if such services are furnished by a public provider of services 
free of charge or at nominal charges to the public, the amount 
determined in accordance with section 1814(b)(2); 

"(B) with respect to other services (except those described in 
subparagraph (C) of this paragraph) — 
"(i) the lesser of— 

"(I) the reasonable cost of such services, as determined 
under section 1861(v), or 

"(ID the customary charges with respect to such 
services, 

less the amount a provider may charge as described in clause 
(ii) of section 1866(a)(2)(A), but in no case may the payment 
for such other services exceed 80 percent of such reasonable 
cost, or 

"(ii) if such services are furnished by a public provider of 
services free of charge or at nominal charges to the public, 80 
percent of the amount determined in accordance with sec- 
tion 1814(b)(2), or 

"(iii) if (and for so long as) the conditions described in 
section 1814(b)(3) are met, the amounts determined under 
the reimbursement system described in such section; and". 

(b) (1) Section 1835(a)(2) of such Act is amended— 

(A) by adding "and" at the end of subparagraph (D), and 

(B) by striking out "; and" at the end of subparagraph (E) and 
inserting in lieu thereof a period. 

(2) The paragraph after section 1838(b) of such Act is amended by 
striking out "and such notice shall not be considered a disenrollment 
for the purposes of section 1837(b)". 

(3) Section 1903(n) of such Act is amended by striking out "of this 
section" after "section 1866". 

(c) The amendment made by subsection (a) is effective as of 
December 5, 1980, and the amendment made by subsection (b)(2) is 
effective as of April 1, 1981. 
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CHAPTER 3— PROFESSIONAL STANDARDS REVIEW 

ORGANIZATIONS (PSRO'S) 



MAKING DELEGATED REVIEW OPTIONAL 

Sec. 2111. Section 1155(e) of the Social Security Act is amended by 42 use i320c-4. 
striking out "shall utilize" and inserting in lieu thereof "may 
utilize". 

ASSESSMENT OF PSRO PERFORMANCE 

Sec. 2112. (a)(1) Section 1154 of the Social Security Act is amended 42 use i320c-3. 
by adding at the end the following new subsection: 

"(g)(1) The Secretary shall, not later than September 30, 1981, 
identify and specify those requirements imposed by the Secretary 
with respect to the performance of Professional Standards Review 
Organizations which the Secretary will use for the assessment of the 
performance of such Organizations under this subsection. Such 
requirements shall include requirements relating to the effectiveness 
of such Organizations in (A) monitoring the quality of patient care, 
(B) reducing unnecessary utilization, and (C) managing its activities 
efficiently. 

"(2) Based on such requirements, the Secretary shall assess and 
determine the relative performance of each of such Organizations 
designated, conditionally or otherwise, as of September 30, 1981. 

"(3) If the Secretary determines that such an Organization has a 
relatively ineffective or inefficient performance, the Secretary may 
refuse to renew an agreement with the Organization under this part, 
except that, in exercising the Secretary's authority under this para- 
graph in fiscal year 1982, the sum of the number of Organizations 
with respect to which agreements are not renewed under this 
paragraph and under any other provision of this Act in the fiscal year 
may not exceed 30 percent of the number of such Organizations with 
agreements under this part on May 1, 1981.". 

(2)(A) Section 1152(d) of such Act is amended— 

(i) by striking out "for a term of 12 months" and inserting in 
lieu thereof "for a term of not longer than 12 months"; 

(ii) by striking out "at such time and upon such reasonable 
notice to the organization as may be prescribed in regulations" 
and inserting in lieu thereof "upon 90 days notice to the organi- 
zation"; and 

(iii) by striking out "(after providing such organization with an 
opportunity for a formal hearing on the matter)". 

(B) Sections 1152(d) and 1154(d) of such Act are each amended by 
adding at the end the following sentence: "A termination of an 
agreement by the Secretary under this subsection shall not be subject 
to judicial review.". 

(C) The amendment made by subparagraph (AXiii) shall apply to 
agreements entered into on or after the date of the enactment of this 
Act. 

(D) The Secretary of Health and Human Services shall, not later 
than September 30, 1982, report to the Congress on his assessment 
(under section 1154(g) of the Social Security Act) of the relative 
performance of Professional Standards Review Organizations and on 
any determinations made not to renew agreements with such Organi- 
zations on the basis of such performance. 

(b)(1) The first sentence of subsection (b) of section 1154 of such Act 42 USC i320c-3 
is amended — 



42 USC 1320c-l. 



Effective date. 
42 USC 1320c-l 
note. 

42 USC 1320c-3 
note. 



95 STAT. 794 PUBLIC LAW 97-35— AUG. 13, 1981 

(A) by striking out "(other than ancillary, ambulatory care, 
and long-term care services)" and 

(B) by striking out "under subsection (f)(2) or subsection (f)(4)" 
and inserting in lieu thereof "under subsection (f)". 

(2) Subsection (f) of such section is amended — 

(A) by striking out the parenthetical phrase in paragraph (1); 

(B) by striking out paragraphs (2) and (3); 

(C) by redesignating paragraph (4) as paragraph (2) and amend- 
ing it to read as follows: 

"(2) Where the Secretary finds that the review of particular health 
care services is cost-effective or yields other significant benefits, the 
Secretary may require Professional Standards Review Organizations 
(either generally or under such conditions and circumstances as the 
Secretary may specify) to review such services under this part"; and 

(D) by striking out the parenthetical phrase in paragraph (5) 
and redesignating such paragraph as paragraph (3). 

OPTIONAL USE OF PSRO's UNDER STATE MEDICAID PLANS 

42 USC 1320c. Sec. 2113. (a) Section 1151 of the Social Security Act is amended— 

(1) by striking out "under this Act" and inserting in lieu 
thereof "under title XVIII of this Act"; and 

(2) by striking out "the Social Security Act" and inserting in 
lieu thereof "title XVIII of this Act". 

42 use i320c-i. (b) Section 1152(e) of such Act is amended by inserting "title XVIII 

of before "this Act" each place it appears, 
(c) Section 1152 of such Act is amended by striking out subsection 
42 use i320c-3. (h), and section 1154 of such Act is amended by striking out subsection 

(e). 

42 usc i320c-4. (d)(1) Section 1155(a) of such Act is amended by inserting "title 

XVIII of before "this Act" each place it appears in paragraphs (1) 
and (2). 

(2) Section 1155(a)(1) of such Act is amended by adding after and 
below subparagraph (C) the following new sentence: 

"Each agreement with an Organization under this part shall require 
the Organization, if requested by a State with a plan approved under 
title XIX, to enter into a contract with the State, for the performance 
of review functions in the case of health care services and items 
provided under such State plan under terms and conditions similar to 
those contained in the agreement between the Organization and the 
Secretary under this part.". 

(3) Section 1155(a) of such Act is amended by striking out para- 
graph (7). 

(4) Section 1155(e)(1) of such Act is amended by striking out ", or 
intermediate care facility, as defined in section 1905(c) and "or 
intermediate care facility \ 

42 use i320c-7. (e)(1) Section 1158(a) of such Act is amended by striking out "under 

any title of this Act (other than title V)" and inserting in lieu thereof 
"under title XVIII" and by striking out "or any program established 
pursuant thereto". 
(2) Section 1158(c) of such Act is amended — 

(A) by striking out "(subject to sections 1159, 1171(a)(1), and 
1171(d)(3)) for purposes of payment under this Act" and inserting 
in lieu thereof "(subject to section 1159) for purposes of payment 
under title XVIII"; and 

(B) by striking out ", or single State agencies" and all that 
follows through "under title XIX". 
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(3) Section 1158(d) of such Act is amended by striking out "or 
section 1902(h)". 

(f) Section 1159(a) of such Act is amended by striking out "under 
this Act (other than title V)" and inserting in lieu thereof "under title 

xvur. 

(g) (1) Section 1160(a)(1) of such Act is amended by striking out 
"under this Act" the first place it appears and inserting in lieu 
thereof "under title XVIII (or under a State plan approved under title 
XIX, where the services furnished by the person are subject to review 
under a contract between the State and an Organization under 
section 1155(a))", and by striking out "under this Act" the second 
place it appears and inserting in lieu thereof "under such title (or 
such State plan)". 

(2) Section 1160(b)(1) of such Act is amended by striking out "under 
this Act" and inserting in lieu thereof "under title XVIII". 

(h) Section 1162(eXD of such Act is amended by striking out "any 
program established by or pursuant to this Act" and inserting in lieu 
thereof "title XVIII". 

(i) Section 1164 of such Act is repealed, 
(j) Section 1168 of such Act is amended — 

(1) by inserting "and" at the end of paragraph (a); 

(2) by striking out "and" at the end of paragraph (b); 

(3) by striking out paragraph (c) and redesignating paragraphs 
(a) and (b) as paragraphs (1) and (2), respectively; 

(4) by striking out subsections (a), (b), and (c)" and inserting in 
lieu thereof "paragraphs (1) and (2)"; 

(5) by amending the second sentence to read as follows: "The 
Secretary shall make such transfers of moneys between such 
funds as may be appropriate to settle accounts between them."; 
and 

(6) by striking out the second parenthetical phrase in the third 
sentence. 

(k) Section 1171 of such Act is repealed. 

(1) Section 1172(4) of such Act is amended by striking out "V, XI, 
XVIII, and XIX" and inserting in lieu thereof "XI and XVIII". 

(m) Section 1902 of such Act is amended by inserting after subsec- 
tion (c) the following new subsection: 

"(d) If a State contracts with a Professional Standards Review 
Organization designated, conditionally or otherwise, under part B of 
title XI for the performance of medical or utilization review functions 
required under this title of a State plan with respect to specific 
services or providers (or services or providers in a geographic area of 
the State), such requirements shall be deemed to be met for those 
services or providers (or services or providers in that area) by 
delegation to such Organization (or Organizations) under the con- 
tract of the State's authority to conduct such review activities if the 
contract provides for the performance of activities not inconsistent 
with part B of title XI and provides for such assurances of satisfactory 
performance by such Organization (or Organizations) as the Secre- 
tary may prescribe.". 

(n) Section 1903(a)(3) of such Act is amended— 

(1) by striking out "plus" at the end of subparagraph (B) and 
inserting in lieu thereof "and", and 

(2) by adding after subparagraph (B) the following new 
subparagraph: 

"(C) 75 per centum of the sums expended with respect to 
costs incurred during such quarter (as found necessary by 
the Secretary for the proper and efficient administration of 
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the State plan) as are attributable to the performance of 
medical and utilization review by a Professional Standards 
Review Organization under a contract entered into under 
section 1902(d); plus" 
(o) The amendments made by this section apply to agreements with 

Professional Standards Review Organizations entered into on or after 

October 1, 1981. 



42 USC 1395x. 



SECRETARIAL DETERMINATION IN LIEU OF PSRO CERTIFICATION 

Sec. 2114. Section 1861(vXD(G)(i) of the Social Security Act is 
amended by striking out "an organization or agency with review 
responsibility as is otherwise provided for under part A of title XI" 
and inserting in lieu thereof "the Secretary or such agent as the 
Secretary may designate". 

Subtitle B — Provisions Relating to Medicare 

CHAPTER 1— CHANGES IN SERVICES AND BENEFITS 



42 USC 1395d. 



42 USC 1395f. 



42 USC 1395x. 



42 USC 1320c-3. 



42 USC 1320c-4. 



42 USC 1320c-7. 



42 USC 1395// 
note. 

Effective date. 
42 USC 1320c-3 
note. 



ELIMINATION OF PART A COVERAGE OF ALCOHOL DETOXIFICATION 

FACILITY SERVICES 

Sec 2121. (a) Section 1812(a) of the Social Security Act is 
amended- 

(1) by inserting "and" at the end of paragraph (2), 

(2) by striking out and" at the end of paragraph (3) and 
inserting in lieu thereof a period, and 

(3) by striking out paragraph (4). 

(b) Section 1814(a)(2) of such Act is amended— 

(1) by inserting "or" at the end of subparagraph (D), 

(2) by striking out "or" at the end of subparagraph (E), and 

(3) by striking out subparagraph (F). 

(c) Section 1861(u) of such Act is amended by striking out "detoxifi- 
cation facility,". 

(d) Subsection (bb) of section 1861 of such Act is repealed. 

(e) The first sentence of section 1154(b) of such Act is amended by 
striking out "and to review of alcohol detoxification facility services . 

(f) Section 1155 of such Act is amended by striking out subsection 
CO. 

(g) Section 1158 of such Act is amended — 

(1) by striking out "subsections (d) and (e)" in subsection (a) and 
inserting in lieu thereof "subsection (d)", and 

(2) by striking out subsection (e). 

(h) Section 931 of the Medicare and Medicaid Amendments of 1980 
(P.L. 96-499; 94 Stat. 2634) is amended by striking out subsection (f) 
(relating to a study of medicare coverage of certain additional 
detoxification-related services). 

(i) The amendments made by this section (other than by subsection 
(h)) shall apply to services furnished in detoxification facilities for 
inpatient stays beginning on or after the tenth day after the date of 
the enactment of this Act. 



42 USC 1395f, 
1395n. 



ELIMINATION OF OCCUPATIONAL THERAPY AS A BASIS FOR INITIAL 
ENTITLEMENT TO HOME HEALTH SERVICES 

Sec 2122. (a)(1) Sections 1814(a)(2)(D) and 1835(a)(2)(A) of the Social 
Security Act are each amended by striking out "needed skilled 
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nursing care on an intermittent basis, or physical, occupational, or 
speech therapy" and inserting in lieu thereof "needs or needed 
skilled nursing care on an intermittent basis or physical or speech 
therapy or, in the case of an individual who has been furnished home 
health services based on such a need and who no longer has such a 
need for such care or therapy, continues or continued to need 
occupational therapy". 

(b) The amendments made by this section shall apply to services 
furnished pursuant to plans of treatment implemented after the 
third month beginning after the date of the enactment of this Act. 

CHAPTER 2— CHANGES IN COINSURANCE, DEDUCTIBLES, 

AND COPAYMENTS 



Effective date. 
42 USC 1395f 
note. 



MAKING PART A COINSURANCE CURRENT WITH THE YEAR IN WHICH 

SERVICES FURNISHED 

Sec 2131. (a) The first sentence of section 1813(b)(2) of the Social 
Security Act is amended by striking out "any spell of illness begin- 42 use i395e 
ning" and inserting in lieu thereof "any inpatient hospital services or 
post-hospital extended care services furnished". 

(b) The amendment made by subsection (a) is effective for inpatient 
hospital services or post-hospital extended care services furnished on 
or after January 1, 1982. 



Effective date. 
42 USC 1395e 
note. 



MAKING PART A COINSURANCE AND DEDUCTIBLE MORE CURRENT 

Sec 2132. (a) Section 1813(b)(2) of the Social Security Act is 
amended by striking out "$40" and inserting in lieu thereof "$45". 

(b) The amendment made by subsection (a) shall apply to inpatient 
hospital services and post-hospital extended care services furnished 
in calendar years beginning with calendar year 1982. 



42 USC 1395e 
note. 



ELIMINATION OF CARRYOVER FROM PREVIOUS YEAR OF INCURRED 
EXPENSES FOR MEETING THE PART B DEDUCTIBLE 

Sec 2133. (a) The first sentence of section 1833(b) of the Social 
Security Act is amended by striking out "the amount of the deduct- 42 USC 1395/ 
ible for such calendar year" and all that follows through "(2)", and by 
redesignating clauses (3) and (4) as clauses (2) and (3), respectively. 

(b) The amendments made by subsection (a) first apply to the 
deductible for calendar year 1982 with respect to expenses incurred 
on or after October 1, 1981. 



Effective date. 
42 USC 1395* 
note. 



INCREASE IN PART B DEDUCTIBLE 

Sec. 2134. (a) Section 1833(b) of the Social Security Act is amended 
by striking out "$60" and inserting in lieu thereof "$75". 

(b) The amendment made by subsection (a) shall take effect on 
January 1, 1982, and shall apply to the deductible for calendar years 
beginning with 1982. 

CHAPTER 3— REIMBURSEMENT CHANGES 



Effective date. 

42 USC 1395/ 
note. 



LIMITATION ON ROUTINE NURSING DIFFERENTIAL 



Sec. 2141. (a) Section 1861(v)(l) of the Social Security Act is 42 use I395x. 
amended by adding at the end thereof the following new 
subparagraph: 
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"(J) Such regulations shall provide that an inpatient routine 
nursing salary cost differential shall be allowable as a reimbursable 
cost of hospitals, at a rate not to exceed 5 percent, to be applied under 
the same methodology used for the nursing salary cost differential for 
the month of April 1981.". 

(b) The Comptroller General shall conduct a study to determine the 
extent (if any) to which the average cost of efficiently providing 
routine inpatient nursing care to individuals entitled to benefits 
under title XVIII of the Social Security Act exceeds the average cost 
of providing such care to other patients. The Comptroller General 
shall submit a final report with respect to the results of such study to 
the Congress within six months after the date of the enactment of this 
Act. 

(c) (1) Subject to paragraph (2), the amendment made by subsection 
(a) shall apply to cost reporting periods ending after September 30, 
1981. 

(2) In the case of a cost reporting period beginning before October 1, 
1981, any reduction in payments resulting from the amendment 
made by subsection (a) shall be imposed only in proportion to the part 
of the period that occurs after September 30, 1981. 

LIMITATION ON REASONABLE COST AND REASONABLE CHARGE FOR 

OUTPATIENT SERVICES 

Sec. 2142. (a) Section 1861(vXD of the Social Security Act is further 
amended by adding after subparagraph (J) (added by section 2141 of 
this subtitle) the following new subparagraph: 

"(K) The Secretary shall issue regulations that provide, to the 
extent feasible, for the establishment of limitations on the amount of 
any costs or charges that shall be considered reasonable with respect 
to services provided on an outpatient basis by hospitals (other than 
bona fide emergency services provided in an emergency room) or 
clinics (other than rural health clinics), which are reimbursed on a 
cost basis or on the basis of cost related charges, and by physicians 
utilizing such outpatient facilities. Such limitations shall be reason- 
ably related to the charges in the same area for similar services 
provided in physicians' offices. Such regulations shall provide for 
exceptions to such limitations in cases where similar services are not 
generally available in physicians' offices in the area to individuals 
entitled to benefits under this title.". 

(b) Section 1842(b)(3) of such Act is amended by adding at the end 
thereof the following new sentence: "The amount of any charges for 
outpatient services which shall be considered reasonable shall be 
subject to the limitations established by regulations issued by the 
Secretary pursuant to section 1861(v)(l)(K).". 

LIMITS ON REIMBURSEMENT TO HOSPITALS 

Sec. 2143. (a) Section 1861(v)(l) of the Social Security Act is further 
amended by adding after subparagraph (K) (added by section 2142 of 
this subtitle) the following new subparagraph: 

"(L) The Secretary, in determining the amount of the payments 
that may be made under this title with respect to routine operating 
costs for the provision of general inpatient hospital services, may not 
recognize as reasonable (in the efficient delivery of health services) 
routine operating costs for the provision of general inpatient hospital 
services by a hospital to the extent these costs exceed 108 percent of 
the mean of such routine operating costs per diem for hospitals, or, in 
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the judgment of the Secretary, such lower percentage or such 
comparable or lower limit as the Secretary may determine. The 
Secretary may provide for such exemptions and exceptions to such 
limitation as he deems appropriate.". 

(b)(1) Subject to paragraph (2), the amendment made by subsection Effective date, 
(a) shall apply to costs reporting periods ending after September 30, 42 U SC I395x 
1981. note - 

(2) In the case of a cost reporting period beginning before October 1, 
1981, any reduction in payments resulting from the amendment 
made by subsection (a) shall be imposed only in proportion to the part 
of the period that occurs after September 30, 1981. 



LIMITS ON REIMBURSEMENT TO HOME HEALTH AGENCIES 



Sec. 2144. (a) Subparagraph (L) of section 1861(v)(l) of the Social 42 use I395x. 
Security Act (added by section 2143 of this subtitle) is amended by 
inserting "(i)" after "(L)" and by adding at the end the following new 
clause: 

"(ii) The Secretary, in determining the amount of the payments 
that may be made under this title with respect to services furnished 
by home health agencies, may not recognize as reasonable (in the 
efficient delivery of such services) costs for the provision of such 
services by an agency to the extent these costs exceed (on the 
aggregate for the agency) the 75th percentile of such costs per visit for 
home health agencies, or, in the judgment of the Secretary, such 
lower percentile or such comparable or lower limit (based on or 
related to the mean of the costs of such agencies or otherwise) as the 
Secretary may determine. The Secretary may provide for such 
exemptions and exceptions to such limitation as he deems appro- 
priate.". 

(b)(1) Subject to paragraph (2), the amendment made by subsection Effective date, 
(a) shall apply to cost reporting periods ending after September 30, 42 usc 1395x 
1981. note - 

(2) In the case of a cost reporting period beginning before October 1, 
1981, any reduction in payments resulting from the amendment 
made by subsection (a) shall be imposed only in proportion to the part 
of the period that occurs after September 30, 1981. 



INCENTIVE REIMBURSEMENT RATE FOR RENAL DIALYSIS SERVICES 

Sec. 2145. (a) Section 1881(b) of the Social Security Act is 42 USC I395rr. 
amended — 

(1) by inserting "and consistent with any regulations promul- 
gated under paragraph (7)" in paragraph (2)(B) after "section 
1861(v))»; 

(2) by striking out the second sentence of paragraph (2)(B); 

(3) by inserting "(which effectively encourages the efficient 
delivery of dialysis services and provides incentives for the 
increased use of home dialysis)" in paragraph (3)(B) after "or 
other basis"; 

(4) by inserting "or on the basis of a method established under 
paragraph (7)" before the period at the end of paragraph (4); 

(5) by inserting "(except as may be provided in regulations 
under paragraph (7))" in the second sentence of paragraph (6) 
after "in no event" and by striking out "70 percent" in such 
sentence and inserting in lieu thereof "75 percent"; 
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(6) by inserting "(including methods established under para- 
graph (7))" in the fifth sentence of paragraph (6) after "any other 
procedure"; 

(7) by redesignating paragraphs (7) through (9) as paragraphs 
(8) through (10), respectively; and 

(8) by inserting after paragraph (6) the following new 
paragraph: 

"(7) The Secretary shall provide by regulation for a method (or 
methods) for determining prospectively the amounts of payments to 
be made for dialysis services furnished by providers of services and 
renal dialysis facilities to individuals in a facility and to such 
individuals at home. Such method (or methods) shall provide for the 
prospective determination of a rate (or rates) for each mode of care 
based on a single composite weighted formula (which takes into 
account the mix of patients who receive dialysis services at a facility 
or at home and the relative costs of providing such services in such 
settings) for hospital-based facilities and such a single composite 
weighted formula for other renal dialysis facilities, or based on such 
other method or combination of methods which differentiate between 
hospital-based facilities and other renal dialysis facilities and which 
the Secretary determines, after detailed analysis, will more effec- 
tively encourage the more efficient delivery of dialysis services and 
will provide greater incentives for increased use of home dialysis 
than through the single composite weighted formulas. The Secretary 
shall provide for such exceptions to such methods as may be war- 
ranted by unusual circumstances (including the special cir- 
cumstances of sole facilities located in isolated, rural areas). The 
Secretary may provide that such method will serve in lieu of any 
target reimbursement rate that would otherwise be established 
under paragraph (6).". 
Effective date. (b) The amendments made by subsection (a) apply to services 
42 use I395rr furnished on or after October 1, 1981, and the Secretary of Health and 
note - Human Services shall first promulgate regulations to carry out 

Supra. section 1881(b)(7) of the Social Security Act not later than October 1, 

1981. 

MEDICARE PAYMENTS SECONDARY IN CASES OF END STAGE RENAL 
DISEASE SERVICES COVERED UNDER CERTAIN GROUP HEALTH POLICIES 

42 USC I395y. Sec. 2146. (a) Section 1862(b) of the Social Security Act is amended 

by inserting "(1)" after "(b)" and by adding at the end thereof the 
following new paragraph: 

"(2)(A) In the case of an individual who is entitled to benefits under 
part A or is eligible to enroll under part B solely by reason of section 
226A, payment under this title may not be made, except as provided 
in subparagraph (B), with respect to any item or service furnished 
during the period described in subparagraph (C) to the extent that 
payment with respect to expenses for such item or service (i) has been 
made under any group health plan (as defined in section 162(h)(2) of 
Post, p. 801. the Internal Revenue Code of 1954) or (ii) the Secretary determines 

will be made under such a plan as promptly as would otherwise be the 
case if payment were made by the Secretary under this title. 

"(B) Any payment under this title with respect to any item or 
service to an individual described in subparagraph (A) during the 
period described in subparagraph (C) shall be conditioned on reim- 
bursement to the appropriate Trust Fund established by this title 
when notice or other information is received that payment for such 
item or service has been made under a plan described in subpara- 
graph (A). The Secretary may waive the provisions of this subpara- 
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graph in the case of an individual claim if he determines that the 
probability of recovery or amount involved in such claim does not 
warrant the pursuing of the claim. 

"(C) The provisions of subparagraphs (A) and (B) shall apply to an 
individual only during the 12-month period which begins with the 
earlier of— 

"(i) the month in which a regular course of renal dialysis is 
initiated, or 

"(ii) in the case of an individual who receives a kidney 
transplant, the first month in which he would be eligible for 
benefits under this title (if he had filed an application for such 
benefits) under the provisions of section 226A(b)(l)(B). 
"(D) Where payment for an item or service under such plan is less 
than the amount of the charge for such item or service, payment may 
be made under this title (without regard to deductibles and coinsur- 
ance under this title) for the remainder of such charge, but — 
"(i) such payment under this title may not exceed an amount 
which would be payable under this title for such item or service 
in the absence of such group health plan; and 

"(ii) such payment under this title, when combined with the 
amount payable under such plan, may not exceed the combined 
amount which would have been payable under this title and such 
plan if this paragraph were not in effect". 

(b) Section 162 of the Internal Revenue Code of 1954 (relating to 26 use 162. 
trade or business expenses) is amended by redesignating subsection 

(h) as subsection (i) and by inserting after subsection (g) the following 

new subsection: 
"(h) Group Health Plans — 

"(1) General rule, — The expenses paid or incurred by an 
employer for a group health plan shall not be allowed as a 
deduction under this section if the plan differentiates in the 
benefits it provides between individuals having end stage renal 
disease and other individuals covered by such plan on the basis of 
the existence of end stage renal disease, the need for renal 
dialysis, or in any other manner. 

"(2) Group health plan. — For purposes of this subsection the 
term 'group health plan' means any plan of, or contributed to by, 
an employer to provide medical care (as defined in section 213(e)) 
to his employees, former employees, or the families of such 
employees or former employees, directly or through insurance, 
reimbursement, or otherwise.". 

(c) (1) The amendments made by subsection (a) shall become effec- Effective date, 
tive on October 1, 1981. £2USC I395 y 

(2) The amendments made by subsection (b) shall be effective with 26 use 162 note, 
respect to taxable years beginning on or after January 1, 1982. 

CHAPTER 4-MISCELLANEOUS CHANGES 



ELIMINATION of unlimited open enrollment 



Sec. 2151. (a)(1) Section 1837(e) of the Social Security Act is 42 use 1395 P , 
amended to read as follows: 

"(e) There shall be a general enrollment period during the period 
beginning on January 1 and ending on March 31 of each year.". 

(2) Section 1837(g)(3) of such Act is amended by striking out "the 
month in which the individual files an application establishing such 
entitlement" and inserting in lieu thereof "the earlier of the then 
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current or immediately succeeding general enrollment period (as 
defined in subsection (e) of this section)". 

(3) Section 1838(a)(2)(E) of such Act is amended by striking out "the 
first day of the third month" and inserting in lieu thereof "the 
July 1". 

(4) The second sentence of section 1839(d) of such Act is amended by 
striking out "the month after the month in which he reenrolled" and 
inserting in lieu thereof "the close of the enrollment period in which 
he reenrolled". 

(b) The amendments made by this section shall not apply to 
enrollments pursuant to written requests for enrollment filed before 
October 1, 1981. 

UTILIZATION GUIDELINES FOR PROVISION OP HOME HEALTH SERVICES 

Sec. 2152. (a) Section 1862 of the Social Security Act is amended by 
adding at the end the following new subsection: 

"(f) The Secretary shall establish utilization guidelines for the 
determination of whether or not payment may be made, consistent 
with paragraph (1) of subsection (a), under part A or part B for 
expenses incurred with respect to the provision of home health 
services, and shall provide for the implementation of such guidelines 
through a process of selective postpayment coverage review by 
intermediaries or otherwise.". 

(b) The Secretary of Health and Human Services shall establish, 
and provide for the implementation of, the guidelines described in 
section 1862(f) of the Social Security Act not later than October 1, 
1981. 

REPEAL OF STATUTORY TIME LIMITATION ON AGREEMENT WITH SKILLED 

NURSING FACILITIES 

Sec. 2153. Section 1866(a)(1) of the Social Security Act is amended 
by striking out the second sentence, 

REMOVAL OF LIMITATION ON NUMBER OF MEDICARE DEMONSTRATION 

PROJECTS 

Sec. 2154. Section 903 of the Medicare and Medicaid Amendments 
of 1980 (P.L. 96-499; 94 Stat. 2615) is amended by striking out 
subsection (c). 

REPEAL OP TEMPORARY DELAY IN PERIODIC INTERIM PAYMENTS (PIP) 

Sec. 2155. Section 959 of the Medicare and Medicaid Amendments 
of 1980 (P.L. 96-499; 94 Stat. 2650) is repealed. 

STATUTORY DEADLINES FOR IMPLEMENTING AFDC HOME HEALTH AIDE 

DEMONSTRATION PROJECTS 

Sec. 2156. Section 966 of the Medicare and Medicaid Amendments 
of 1980 (P.L. 96-499; 94 Stat. 2652) is amended— 

(1) by adding at the end of subsection (c)(2) the following new 
sentence: "The Secretary shall, not later than October 1, 1981, 
establish such guidelines and establish such regulations as may 
be necessary to assure that agreements are entered into under 
this section by not later than January 1, 1982,", and 

(2) by striking out "The Secretary" in subsection (h) and 
inserting in lieu thereof "The Secretary shall, during January 
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1982, submit to the Congress a report on steps taken by Janu- 
ary 1, 1982, to enter into agreements under this section, including 
a general description of each of such agreements entered into by 
such date and the timetable under which he anticipates other 
such agreements will be entered into. Thereafter, the Secretary". 

Subtitle C — Provisions Relating to Medicaid 

CHAPTER 1 —CHANGES IN PAYMENTS TO STATES 

REDUCTION IN MEDICAID PAYMENTS TO STATES AND OFFSET FOR 
MEETING FEDERAL MEDICAID EXPENDITURE TARGETS 

Sec. 2161. (a) Section 1903 of the Social Security Act is amended by 42 use 1396b. 
adding at the end the following new subsection: 

"(sXD(A) Notwithstanding any other provision of this section 
(except as otherwise provided in this subsection), the amount of 
payments which a State is otherwise entitled to receive under this 
title for any quarter in — 

"(i) fiscal year 1982, shall be reduced by 3 percent, 
"(ii) fiscal year 1983, shall be reduced by 4 percent, and 
"(iii) fiscal year 1984, shall be reduced by 4.5 percent, 
of the amount to which the State is otherwise entitled (without 
regard to payments under subsection (t) and without regard to 
payments for claims relating to expenditures made before fiscal year 
1981). 

"(B) No reduction may be made under subparagraph (A) for a 
quarter unless, as of the first day of the quarter, the Secretary has 
promulgated and has in effect final regulations (on an interim or 
other basis) implementing paragraphs (10(C) and (13XA) of section 
1902(a) (as amended by the Medicare and Medicaid Amendments of 
1981). 

"(C) For purposes of this paragraph, the term 'State' only includes 
the fifty States and the District of Columbia and does not include any 
State which did not have a plan approved under this title as of July 1, 
1981. 

"(2) The percentage reduction imposed by paragraph (1) for a State 
for a quarter shall be reduced — 

"(A) by one percentage point if the State has a qualified 
hospital cost review program (described in paragraph (3)) for the 
quarter, 

"(B) by one percentage point if the State has a high unemploy- 
ment rate (as determined under paragraph (4)) for the quarter, 
and 

"(C) by one percentage point if the toted amount of the State's 
third party and fraud and abuse recoveries (as defined in para- 
graph (5XA)) for the previous quarter is equal to or exceeds one 
percent of the amount of Federal payments that the Secretary 
estimates are due the State under this title for that previous 
quarter (without regard to payments under subsection (t)). 
"(3) For purposes of paragraph (2)(A), a State has a qualified 
hospital cost review program for a calendar quarter if such program 
meets the following requirements: 

"(A) The program must have been established by statute and in 
effect on July 1, 1981, and at the beginning of the quarter. 

"(B) The program must be operated directly by the State and 
must apply (i) to substantially all nonfederal acute care hospitals 
(as defined by the Secretary) in the State and (ii) to review of 
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either all revenues or expenses for inpatient hospital services 
42 USC 1395. (other than revenues under title XVIII of this Act, unless 

approved by the Secretary) or at least 75 percent of all revenues 
or expenses for inpatient hospital services (including revenues 
under title XVIII of this Act). 

"(C) The State must provide the Secretary with satisfactory 
assurances as to the equitable treatment under the program of 
all entities (including Federal and State programs) that pay 
hospitals for inpatient hospital services, of hospital employees, 
and of hospital patients. 

"(D) The Secretary determines that the annual rate of increase 
in aggregate hospital inpatient costs per capita or per admission 
(as defined by the Secretary) in the State during the most recent 
calendar year ending at least nine months before such quarter 
(or, at the State's option, during the 2 or 3 calendar-year period 
ending with that calendar year) is at least two percentage points 
less than the annual rate of increase during that calendar year 
(or that period, as the case may be) in such costs per capita or per 
admission for hospitals located in the United States (excluding 
from such computation, with respect to any calendar year in any 
period, any State which had in existence a qualified hospital cost 
review program (or, in the case of periods before January 1, 1982, 
had a hospital cost review program which the Secretary deter- 
mines met for such periods the provisions of subparagraphs (A), 
(B), and (C) of this paragraph) during that entire calendar year). 
"(4)(A) For purposes of paragraph (2)(B), a State has a high 
unemployment rate with respect to a quarter if the average of the 
monthly unemployment rates (as determined by the Bureau of Labor 
Statistics) for the State for the three months immediately before such 
quarter is equal to or greater than 150 percent of the average of such 
rates for the United States for such months. 
"United States." "(B) For purposes of subparagraph (A), the term 'United States' 

only includes the fifty States and the District of Columbia. 
Definition. *a5)(A) For purposes of paragraph (2)(C), the term 'third party and 

fraud and abuse recoveries' means, for a State for a previous 
quarter — 

"(i) the total amount that State demonstrates to the Secretary 
that it has recovered or diverted in the quarter on the basis of (I) 
third-party payments (described in section 1902(a)(25)), (II) the 
operation of its State medicaid fraud control unit (defined in 
subsection (q)), and (III) other fraud or abuse control activities, 
plus 

"(ii) any amount carried forward from the previous quarter 
under subparagraph (B). 
Subclause (I) of clause (i) shall only apply to quarters during fiscal 
year 1982. 

"(B) If the total amount of the State's third party and fraud and 
abuse recoveries (defined in subparagraph (A)) for a quarter (begin- 
ning on or after October 1, 1981) exceeds one percent of the amount of 
Federal payments that the Secretary estimates are due the State 
under this title for that quarter (without regard to subsection (t)), the 
amount of such excess shall be carried forward to the following 
quarter for purposes of clause (ii) of subparagraph (A).". 
42 USC 1396b- (b) Section 1902 of such Act is further amended by adding after 

subsection (s) (added by subsection (a) of this section) the following 
new subsection: 

"(t)(l) The Secretary shall determine for each State (as defined in 
subsection (s)(l)(C)) for each of fiscal years 1982, 1983, and 1984, a 
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target amount of Federal medicaid expenditures. Such target amount 
for a State for fiscal year — 

"(A) 1982, is equal to 109 percent of the estimate (based upon 
the last such estimate for such State received by the Secretary 
before April 1, 1981) of the Federal share of expenditures under 
this title (other than interest paid under subsection (d)(5), with- 
out taking into account reductions in payment under subsection 
(s) or additional payments under this subsection, and without 
regard to payments for claims relating to expenditures made 
prior to October 1, 1980) in fiscal year 1981 for such State; 

"(B) 1983, is equal to the target amount determined under 
subparagraph (A) for the State increased or decreased by a 
percentage equal to the percentage increase or decrease (as the 
case may be) in the index of the medical care expenditure 
category of the consumer price index for all urban consumers 
(published by the Bureau of Labor Statistics) between September 
1982 and September 1983; and 

"(C) 1984, is equal to the target amount determined under 
subparagraph (A) for the State increased or decreased by a 
percentage equal to the percentage increase or decrease (as the 
case may be) in the index of the medical care expenditure 
category of the consumer price index for all urban consumers 
(published by the Bureau of Labor Statistics) between September 
1982 and September 1984. 
"(2) Notwithstanding any other provision of this section (except as 
otherwise provided in this subsection), the amount of payments 
which a State (with a State plan approved under this title) is 
otherwise entitled to receive for the first quarter of any fiscal year 
(beginning with fiscal year 1983 and ending with fiscal year 1985) 
shall be supplemented by an amount equal to the lesser of— 

"(A) the amount by which the Secretary determines or esti- 
mates (subject to appropriate subsequent adjustments) the Fed- 
eral share of expenditures under this title (other than interest 
paid under subsection (d)(5), without taking into account reduc- 
tions in payment under subsection (s) or payments under this 
subsection, without regard to payments for claims relating to 
expenditures made prior to October 1, 1980, and subject to 
paragraph (3) of this subsection) under the State's plan for the 
previous fiscal year was less than the target amount of Federal 
medicaid expenditures for that State for that fiscal year deter- 
mined under paragraph (1), or 

"(B) the amount of the reductions imposed with respect to the 
State under subsection (s) for the quarters in the previous fiscal 
year. 

"(3) Only for the purpose of computing under this subsection the 
Federal share of expenditures for a State for fiscal year 1984 (in the 
case of the payment which may be made for the first quarter of fiscal 
year 1985), the Federal medical assistance percentage for fiscal year 
1984 shall be the Federal medical assistance percentage for States in 
effect for fiscal year 1983, disregarding any change in such percent- 
age between fiscal year 1983 and fiscal year 1984.". 

(c)(1) Effective for calendar quarters beginning on or after Octo- 
ber 1, 1984, subsection (s) of section 1902 of the Social Security Act Ante, p. 803. 
(added by subsection (a) of this section) is repealed. 

(2) Effective after payments for the first quarter of fiscal year 1985, 
subsection (t) of section 1902 of the Social Security Act (added by Ante, p. 804. 
subsection (b) of this section) is repealed. 
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PAYMENTS TO TERRITORIES 

Sec. 2162. (aXD Section llOKaXD of the Social Security Act is 
amended (1) by striking out "American Samoa and" in the third 
sentence and inserting in lieu thereof "American Samoa, the North- 
ern Mariana Islands, and", and (2) by inserting after the third 
sentence the following new sentence: "Such term when used in title 
XIX also includes the Northern Mariana Islands.". 

(2) Clause (2) of section 1905(b) of such Act is amended by striking 
out "and Guam" and inserting in lieu thereof "Guam, and the 
Northern Mariana Islands". 

(bXD Subsection (c) of section 1108 of such Act is amended to read as 
follows: 

"(c) The total amount certified by the Secretary under title XIX 
with respect to a fiscal year for payment to — 

"(1) Puerto Rico shall not exceed $45,000,000, 
"(2) the Virgin Islands shall not exceed $1,500,000, 
"(3) Guam shall not exceed $1,400,000, and 
"(4) the Northern Mariana Islands shall not exceed $350,000.". 
(2) The amendment made by paragraph (1) shall apply to fiscal 
years beginning with fiscal year 1982. 

ELIMINATING TIME PERIOD LIMITATION ON PAYMENT OF INTEREST ON 

DISPUTED CLAIMS 

Sec. 2163. Section 1903(dX5) of the Social Security Act is amended 
by striking out "(but not to exceed a period of twelve months" and all 
that follows through "disallowances made thereafter)". 

ELIMINATING FEDERAL MATCHING FOR CERTAIN LABORATORY TESTS 

Sec. 2164. (a) Section 1903(i) of the Social Security Act, as amended 
by section 2103 of this subtitle, is further amended by striking out the 
period at the end of paragraph (5) and inserting in lieu thereof "; or" 
and by adding at the end the following new paragraph: 

"(6) with respect to any amount expended for inpatient hospi- 
tal tests (other than in emergency situations) not specifically 
ordered by the attending physician or other responsible practi- 
tioner.". 

(b) The amendments made by subsection (a) shall apply to tests 
occurring on or after October 1, 1981. 

STUDY OF FEDERAL MEDICAL ASSISTANCE PERCENTAGE FORMULA AND 
OF ADJUSTMENTS OF TARGET AMOUNTS FOR FEDERAL MEDICAID EX- 
PENDITURES 

Sec 2165. (a) The Comptroller General, in consultation with the 
Advisory Committee for Intergovermental Relations, shall conduct a 
study of— 

(1) the formula, under section 1905(b) of the Social Security 
Act, defining the Federal medical assistance percentage, as it 
applies to distribution of Federal funds to States (as defined for 
purposes of title XIX of such Act) under that Act, and 

(2) the validity and equity of any adjustment to the target 
amount of Federal medical expenditures (under section 1903(t) of 
the Social Security Act, added by section 2161 of this subtitle) for 
all States or any particular State which ought to be made for 
fiscal year 1983 or fiscal year 1984 (including methodology for 
calculating and implementing such adjustments) to reflect eco- 
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nomic and demographic factors affecting such State which are 

out of the ordinary sphere of control of such State. 
Specifically, pursuant to paragraph (1) the Comptroller General shall 
examine the feasibility and consequences of revising the medicaid 
matching formula so as to take into account the relative economic 
positions and needs of the different States, the different amounts of 
support and income payments made by different States under the 
Social Security Act, the relative cost of living and the unemployment 42 USC 1305. 
rates in the different States, the relative taxable wealth and amount 
of taxes raised per capita by the different States, and other relevant 
factors bearing on an equitable distribution of Federal funds to States 
under that Act. 

(b) The Comptroller General shall report to the Congress on the 
study required under this section not later than October 1, 1982. 

CHAPTER 2— INCREASED FLEXIBILITY FOR STATES 



COVERAGE OF, AND SERVICES FOR, THE MEDICALLY NEEDY 



Sec. 2171. (a) Section 1902(a)(10) of the Social Security Act is 42 USC 1396a. 
amended — 

(1) by amending subparagraph (A) to read as follows: 

"(A) for making medical assistance available, including at least 
the care and services listed in paragraphs (1) through (5) and (17) 
of section 1905(a), to all individuals receiving aid or assistance 42 USC I396d. 
under any plan of the State approved under title I, X, XIV, or 
XVI, or part A or part E of title IV (including pregnant women 42 USC 301, 
deemed by the State to be receiving such aid as authorized in l?? 1 *^ 1, 13 ~m' 
section 406(g) and individuals considered by the State to be 42 use 670 
receiving such aid as authorized under section 414(g)), or with 
respect to whom supplemental security income benefits are being 
paid under title XVI;"; 

(2) by striking out "clause" each place it appears in subpara- 
graph (B) and inserting in lieu thereof "subparagraph" and by 
striking out "and" at the end of subparagraph (B); and 

(3) by striking out paragraph (C) and by inserting in lieu 
thereof the following: 

"(C) that if medical assistance is included for any group of 
individuals described in section 1905(a) who are not 
described in subparagraph (A), then — 

"(i) the plan must include a description of (I) the 
criteria for determining eligibility of individuals in the 
group for such medical assistance and (II) the amount, 
duration, and scope of medical assistance made availa- 
ble to individuals in the group; 

"(ii) the plan must make available medical assist- 
ance — 

"(I) to individuals described in section 1905(a)(i), 
and 

"(II) to pregnant women, during the course of 
their pregnancy, who (but for income and resources) 
would be eligible for medical assistance as an indi- 
vidual described in subparagraph (A); 
"(iii) such medical assistance must include (I) with 
respect to children under 18 and individuals entitled to 
institutional services, ambulatory services, and (II) with 
respect to pregnant women, prenatal care and delivery 
services; and 
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"(iv) if such medical assistance includes services in 
institutions for mental diseases or intermediate care 
facility services for the mentally retarded (or both) for 
any such group, it also must include for all groups 
covered at least the care and services listed in para- 
graphs (1) through (5) and (17) of section 1905(a) or the 
care and services listed in any 7 of the paragraphs 
numbered (1) through (17) of such section; and 
"(D) for the inclusion of home health services for any 

individual who, under the State plan, is entitled to skilled 

nursing facility services;". 

(b) Section 1902(a)(13) of such Act is amended by striking out 
subparagraphs (A), (B), and (C). 

(c) The amendments made by this section shall become effective on 
the date of the enactment of this Act. 

FLEXIBILITY IN COVERAGE OF INDIVIDUALS AGED 18-20 

Sec. 2172. (a) Paragraph (2) of section 1902(b) of the Social Security 
Act is amended to read as follows: 

"(2) any age requirement which excludes any individual who 
has not attained the age of 19 and is a dependent child under part 
A of title IV;". 

(b) (1) Clause (i) of section 1905(a) of such Act is amended to read as 
follows: 

"(i) under the age of 21, or, at the option of the State, under the 
age of 20, 19, or 18 as the State may choose, or any reasonable 
category of such individuals,". 
(2) Section 1905(a)(ii) of such Act is amended by striking out 
except for section 406(a)(2),". 

(c) The amendments made by this section shall become effective on 
the date of the enactment of this Act. 

reimbursement of hospitals 

Sec. 2173. (a)(1) Section 1902(a)(13) of the Social Security Act is 
amended — 

(A) by striking out subparagraph (D); 

(B) in subparagraph (E) — 

(i) by striking out "skilled nursing facility and intermedi- 
ate care facility" and inserting in lieu thereof "hospital, 
skilled nursing facility, and intermediate care facility"; 

(ii) by inserting "and which, in the case of hospitals, take 
into account the situation of hospitals which serve a dispro- 
portionate number of low income patients with special needs 
and provide, in the case of hospital patients receiving serv- 
ices at an inappropriate level of care (under conditions 
similar to those described in section 1861(v)(D(G)), for lower 
reimbursement rates reflecting the level of care actually 
received (in a manner consistent with section 1861(v)(l)(G)) ' 
after "determined in accordance with methods and stand- 
ards developed by the State"; 

(iii) by inserting before the first semicolon the following: 
"and to assure that individuals eligible for medical assist- 
ance have reasonable access (taking into account geographic 
location and reasonable travel time) to inpatient hospital 
services of adequate quality"; and 
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(iv) by striking out "each skilled nursing or intermediate 
care facility" and inserting in lieu thereof "each hospital, 
skilled nursing facility, and intermediate care facility' ; and 
(C) by redesignating subparagraphs (E) and (F) as subpara- 
graphs (A) and (B), respectively. 
(2) Section 1902(a)(20) of such Act is amended— 42 use 1396a. 

(A) by inserting "and" at the end of subparagraph (B); 

(B) by striking out "and" at the end of subparagraph (C); and 

(C) by striking out subparagraph (D). 

(b) (1) Subsection (h) of section 1902 of such Act is repealed. 

(2) The amendment made by paragraph (1) shall not apply with 42 use 1396a 
respect to services furnished before the date the Secretary of Health note - 
and Human Services first promulgates and has in effect final regula- 
tions (on an interim or other basis) to carry out section 1902(a)(13)(A) 
of the Social Security Act (as amended by this subtitle). 

(c) Part A of title XI of such Act is amended by adding after section 
1134 the following new section: 

"development of model prospective rate methodology 

"Sec. 1135. (a) The Secretary shall develop a model system or 42 use i320b-5. 
systems for the payment of hospitals for inpatient hospital services 
on a prospective basis which may be applied for reimbursement of 
hospitals under title XVIII or under a State plan approved under title 

XIX. 42 USC 1395, 

"(b) The Secretary shall report to the Congress on the development 1396 
of such system or systems not later than July 31, 1982.". 

REMOVAL OF MEDICAID REASONABLE CHARGE LIMITATION 

Sec. 2174. (a) Section 1902(a)(30) of the Social Security Act is 42 use 1396a. 
amended by striking out "(including payments" and all that follows 
through "reasonable charges" and inserting in lieu thereof "are". 

(b) Section 1903(i) of such Act is amended by striking out paragraph 42 use 1396b. 
(1). 

(c) The amendments made by this section shall apply to services Effective date, 
furnished on or after October 1, 1981. 42 USC 1396a 

note. 

INAPPLICABILITY AND WAIVER OF FREEDOM-OF-CHOICE AND OTHER 

STATE PLAN REQUIREMENTS 

Sec 2175. (a) Paragraph (23) of section 1902(a) of the Social Security 
Act is amended — 

(1) by inserting "except as provided in section 1915 and" after 
"(23)", and 

(2) by striking out all that follows the first semicolon. 

(b) Title XIX of the Social Security Act is amended by adding at the 
end the following new section: 

"PROVISIONS RESPECTING INAPPLICABILITY AND WAIVER OF CERTAIN 

REQUIREMENTS OF THIS TITLE 

"Sec. 1915. (a) A State shall not be deemed to be out of compliance 42 USC I396n. 
with the requirements of paragraphs (1), (10), or (23) of section 1902(a) 
solely by reason of the fact that the State (or any political subdivision 
thereof) — 

"(1) has entered into — 

"(A) a contract with an organization which has agreed to 
provide care and services in addition to those offered under 
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42 USC 1396d. 



42 USC 1395x. 



42 USC 1395c, 
1395j. 



42 USC 1396a, 
1396b. 



the State plan to individuals eligible for medical assistance 
who reside in the geographic area served by such organiza- 
tion and who elect to obtain such care and services from such 
organization, or by reason of the fact that the plan provides 
for payment for rural health clinic services only if those 
services are provided by a rural health clinic; or 

"(B) arrangements through a competitive bidding process 
or otherwise for the purchase of laboratory services referred 
to in section 1905(a)(3) or medical devices if the Secretary has 
found that — 

"(i) adequate services or devices will be available 
under such arrangements, and 

"(ii) any such laboratory services will be provided only 
through laboratories — 

"(I) which meet the applicable requirements of 
section 1861(e)(9) or paragraphs (11) and (12) of 
section 186 Ms), and such additional requirements as 
the Secretary may require, and 

"(II) no more than 75 percent of whose charges for 
such services are for services provided to individ- 
uals who are entitled to benefits under this title or 
under part A or part B of title XVIII; or 
"(2) restricts— 

"(A) for a reasonable period of time the provider or 
providers from which an individual (eligible for medical 
assistance for items or services under the State plan) can 
receive such items or services, if the State has found, after 
notice and opportunity for a hearing (in accordance with 
procedures established by the State), that the individual has 
utilized such items or services at a frequency or amount not 
medically necessary (as determined in accordance with utili- 
zation guidelines established by the State), or 

"(B) (through suspension or otherwise) for a reasonable 
period of time the participation of a provider of items or 
services under the State plan, if the State has found, after 
notice and opportunity for a hearing (in accordance with 
procedures established by the State), that the provider has 
(in a significant number or proportion of cases) provided 
such items or services either (i) at a frequency or amount not 
medically necessary (as determined in accordance with utili- 
zation guidelines established by the State), or (ii) of a quality 
which does not meet professionally recognized standards of 
health care, 

if, under such restriction, individuals eligible for medical assist- 
ance for such services have reasonable access (taking into 
account geographic location and reasonable travel time) to such 
services of adequate quality. 
"(b) The Secretary, to the extent he finds it to be cost-effective and 
efficient and not inconsistent with the purposes of this title, may 
waive such requirements of section 1902 and section 1903(m) as may 
be necessary for a State — 

"(1) to implement a case-management system or a specialty 
physician services arrangement which restricts the provider 
from (or through) whom an individual (eligible for medical 
assistance under this title) can obtain primary care services 
(other than in emergency circumstances), if such restriction does 
not substantially impair access to such services of adequate 
quality where medically necessary, 



PUBLIC LAW 97-35— AUG. 13, 1981 



95 STAT. 811 



"(2) to allow a locality to act as a central broker in assisting 
individuals (eligible for medical assistance under this title) in 
selecting among competing health care plans, if such restriction 
does not substantially impair access to services of adequate 
quality where medically necessary, 

"(3) to share (through provision of additional services) with 
recipients of medical assistance under the State plan cost savings 
resulting from use by the recipient of more cost-effective medical 
care, and 

"(4) to restrict the provider from (or through) whom an individ- 
ual (eligible for medical assistance under this title) can obtain 
services (other than in emergency circumstances) to providers or 
practitioners who undertake to provide such services and who 
meet, accept, and comply with the reimbursement, quality, and 
utilization standards under the State plan, which standards are 
consistent with access, quality, and efficient and economic provi- 
sion of covered care and services, if such restriction does not 
discriminate among classes of providers on grounds unrelated to 
their demonstrated effectiveness and efficiency in providing 
those services. 

"(c) No waiver under this section may extend over a period of 
longer than two years unless the State requests continuation of such 
waiver, and such request shall be deemed granted unless the Secre- 
tary denies such request in writing within 90 days after the date of its 
submission to the Secretary. 

"(d)(1) The Secretary shall monitor the implementation of waivers 
granted under this section to assure that the requirements for such 
waiver are being met and shall, after notice and opportunity for a 
hearing, terminate any such waiver where he finds noncompliance 
has occurred. 

"(2) The Secretary shall report, not later than September 30, 1984, Report to 
to Congress on waivers granted under this section.". Congress. 
(d)(1) Section 1902(a)(9) of such Act is amended— 42 use 1396a. 

(A) by striking out "and" at the end of subparagraph (A), 

(B) by striking out the semicolon at the end of subparagraph (B) 
and inserting in lieu thereof and", and 

(C) by adding after subparagraph (B) the following new 
subparagraph: 

"(C) that any laboratory services paid for under such plan must 
be provided by a laboratory which meets the applicable require- 
ments of section 1861(e)(9) or paragraphs (11) and (12) of section 42 use I395x. 
1861(s), or, in the case of a laboratory which is in a rural health 
clinic, of section 1861(aa)(2)(G);'\ 
(2)(A) The amendments made by paragraph (1) shall (except as Effective date, 
provided under subparagraph (B)) be effective with respect to pay- 42 use 1396a 
ments under title XIX of the Social Security Act for calendar "?™ r 
quarters beginning on or after October 1, 1981. UbC 1396, 

(B) In the case of a State plan for medical assistance under title XIX 
of the Social Security Act which the Secretary of Health and Human 
Services determines requires State legislation in order for the plan to 
meet the additional requirement imposed by the amendment made 
by paragraph (1)(C), the State plan shall not be regarded as failing to 
comply with the requirements of such title solely on the basis of its 
failure to meet this additional requirement before the first day of the 
first calendar year beginning after the close of the first regular 
session of the State legislature that begins after the date of the 
enactment of this Act. 
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WAIVER TO PROVIDE HOME AND COMMUNITY-BASED SERVICES FOR 

CERTAIN INDIVIDUALS 

Ante, p. 809. Sec. 2176. Section 1915 of the Social Security Act (added by section 

2175 of this subtitle) is amended — 

(1) by inserting "(other than a waiver under subsection (c))" in 
subsection (c) after "No waiver under this section", and 

(2) by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively, and by inserting after subsection (b) the 
following new subsection: 

"(c)(1) The Secretary may by waiver provide that a State plan 
approved under this part may include as 'medical assistance* under 
such plan home or community-based services (other than room and 
board) approved by the Secretary which are provided pursuant to a 
written plan of care to individuals with respect to whom there has 
been a determination that but for the provision of such services the 
individuals would require the level of care provided in a skilled 
nursing facility or intermediate care facility the cost of which could 
be reimbursed under the State plan. 

"(2) A waiver shall not be granted under this subsection unless the 
State provides assurances satisfactory to the Secretary that— 

"(A) necessary safeguards (including adequate standards for 
provider participation) have been taken to protect the health and 
welfare of individuals provided services under the waiver and to 
assure financial accountability for funds expended with respect 
to such services; 

"(B) the State will provide, with respect to individuals who are 
entitled to medical assistance for skilled nursing facility or 
intermediate care facility services under the State plan and who 
may require such services, for an evaluation of the need for such 
services; 

"(C) such individuals who are determined to be likely to 
require the level of care provided in a skilled nursing facility or 
intermediate care facility are informed of the feasible alterna- 
tives, if available under the waiver, at the choice of such 
individuals, to the provision of skilled nursing facility or inter- 
mediate care facility services; 

"(D) under such waiver the average per capita expenditure 
estimated by the State in any fiscal year for medical assistance 
provided with respect to such individuals does not exceed the 
average per capita expenditure that the State reasonably esti- 
mates would have been made in that fiscal year for expenditures 
under the State plan for such individuals if the waiver had not 
been granted; and 

"(E) the State will provide to the Secretary annually, consist- 
ent with a data collection plan designed by the Secretary, 
information on the impact of the waiver granted under this 
subsection on the type and amount of medical assistance pro- 
vided under the State plan and on the health and welfare of 
recipients. 

"(3) A waiver granted under this subsection may include a waiver 
of the requirements of subsection (a)(1) (relating to statewideness) and 
42 USC 1396a. subsection (a)(10) of section 1902. A waiver under this subsection shall 

be for an initial term of three years and, upon the request of a State, 
shall be extended for additional three-year periods unless the Secre- 
tary determines that for the previous three-year period the assur- 
ances provided under paragraph (2) have not been met. 
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"(4) A waiver granted under this section may, consistent with 
paragraph (2) — 

"(A) limit the individuals provided benefits under such waiver 
to individuals with respect to whom the State has determined 
that there is a reasonable expectation that the amount of 
medical assistance provided with respect to the individual under 
such waiver will not exceed the amount of such medical assist- 
ance provided for such individual if the waiver did not apply, and 

"(B) provide medical assistance to individuals (to the extent 
consistent with written plans of care, which are subject to the 
approval of the State) for case management services, home- 
maker/home health aide services and personal care services, 
adult day health services, habilitation services, respite care, and 
such other services requested by the State as the Secretary may 
approve.". 

TIME LIMITATION FOR ACTION ON REQUESTS FOR PLAN AMENDMENTS 

AND WAIVERS 

Sec. 2177. (a) Section 1915 of the Social Security Act (added by Ante, p. 812. 
section 2175 of this subtitle) is further amended by adding at the end 
thereof the following new subsection: 

"(f) A request to the Secretary from a State for a proposed State 
plan or plan amendment or a waiver of a requirement of this title 
submitted by the State pursuant to a provision of this title shall be 
deemed granted unless the Secretary, within 90 days after the date of 
its submission to the Secretary, either denies such request in writing 
or informs the State agency in writing with respect to any additional 
information which is needed in order to make a final determination 
with respect to the request. After the date the Secretary receives such 
additional information, the request shall be deemed granted unless 
the Secretary, within 90 days of such date, denies such request.". 

(b) The amendment made by this section shall become effective 90 Effective date, 
days after the date of the enactment of this Act. 42 use I396n 

* note. 

FLEXIBILITY IN HMO AND PREPAID PROVIDER PARTICIPATION IN STATE 

PLANS 

Sec. 2178. (a)(1) Paragraph (1)(A) of section 1903(m) of the Social 
Security Act is amended by striking out "means" and all that follows 42 use 1396b. 
through the end thereof and inserting in lieu thereof the following: 
"means a public or private organization, organized under the laws of 
any State, which is a qualified health maintenance organization (as 
defined in section 1310(d) of the Public Health Service Act) or 42 use 300e-9. 
which — 

"(i) makes services it provides to individuals eligible for bene- 
fits under this title accessible to such individuals, within the area 
served by the organization, to the same extent as such services 
are made accessible to individuals (eligible for medical assistance 
under the State plan) not enrolled with the organization, and 

"(ii) has made adequate provision against the risk of insol- 
vency, which provision is satisfactory to the State and which 
assures that individuals eligible for benefits under this title are 
in no case held liable for debts of the organization in case of the 
organization's insolvency.". 
(2) Paragraph (2)(A) of section 1903(m) of such Act is amended— 42 use 1396b. 

(A) by striking out "and" at the end of clause (i), 



95 STAT. 814 PUBLIC LAW 97-35— AUG. 13, 1981 

(B) by striking out "one-half of the membership of the entity" 
in clause (ii) and inserting in lieu thereof "75 percent of the 
membership of the entity which is enrolled on a prepaid basis"; 

(C) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof a semicolon, and 

(D) by adding at the end the following new clauses: 

"(iii) such services are provided for the benefit of individuals 
eligible for benefits under this title in accordance with a contract 
between the State and the entity under which prepaid payments 
to the entity are made on an actuarially sound basis; 

"(iv) such contract provides that the Secretary and the State 
(or any person or organization designated by either) shall have 
the right to audit and inspect any books and records of the entity 
(and of any subcontractor) that pertain (I) to the ability of the 
entity to bear the risk of potential financial losses, and (II) to 
services performed or determinations of amounts payable under 
the contract; 

"(v) such contract provides that in the entity's enrollment, 
reenrollment, or disenrollment of individuals who are eligible for 
benefits under this title and eligible to enroll, reenroll, or 
disenroll with the entity pursuant to the contract, the entity will 
not discriminate among such individuals on the basis of their 
health status or requirements for health care services; 

"(vi) such contract (I) permits individuals who have elected 
under the plan to enroll with the entity for provision of such 
benefits to terminate such enrollment without cause as of the 
beginning of the first calendar month following a full calendar 
month after the request is made for such termination, and (II) 
provides for notification of each such individual, at the time of 
the individual's enrollment, of such right to terminate such 
enrollment; and 

"(vii) such contract provides that, in the case of medically 
necessary services which were provided (I) to an individual 
enrolled with the entity under the contract and entitled to 
benefits with respect to such services under the State's plan and 
(II) other than through the organization because the services 
were immediately required due to an unforseen illness, injury, or 
condition, either the entity or the State provides for reimburse- 
ment with respect to those services/'. 
(3) Paragraph (2) of such section is further amended by adding after 
subparagraph (C) the following new subparagraph: 

"(D) In the case of a health maintenance organization that is a 
public entity, the Secretary may modify or waive the requirement 
described in subparagraph (A)(ii) but only if the Secretary determines 
that (i) special circumstances warrant such modification or waiver, 
and (ii) the organization has taken and is taking reasonable efforts to 
enroll individuals who are not entitled to benefits under the State 
42 use 1395. plan approved under this title or under title XVIII.". 
42 use 1396a. (b) Section 1902(e) of such Act is amended by inserting "(1)" after 

"(e)" and by adding at the end the following new paragraph: 

"(2)(A) In the case of an individual who is enrolled with a qualified 
health maintenance organization (as defined in title XIII of the 
42 USC 300e. Public Health Service Act) under a contract described in section 
42 USC 1396b. 1903(m)(2)(A) and who would (but for this paragraph) lose eligibility 

for benefits under this title before the end of the minimum enroll- 
ment period (defined in subparagraph (B)), the State plan may 
provide, notwithstanding any other provision of this title, that the 
individual shall be deemed to continue to be eligible for such benefits 
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until the end of such minimum period, but only with respect to such 
benefits provided to the individual as an enrollee of such 
organization. 

(B) For purposes of subparagraph (A), the term 'minimum enroll- "Minimum 
ment period' means, with respect to an individual's enrollment with a en ^ m , ent 
health maintenance organization under a State plan, a period, pen0 
established by the State, of not more than six months beginning on 
the date the individual's enrollment with the organization becomes 
effective.". 

(c) The amendments made by this section shall apply with respect 42 use 1396a 
to services furnished, under a State plan approved under title XIX of note - 

the Social Security Act, on or after October 1, 1981; except that such 42 use 1396. 
amendments shall not apply with respect to services furnished by a 
health maintenance organization under a contract with a State 
entered into under such title before October 1, 1981 unless the 
organization requests that such amendments apply and the Secretary 
of Health and Human Services and the single State agency (adminis- 
tering or supervising the administration of the State plan under such 
title) agree to such request. 

(d) The Secretary of Health and Human Services shall conduct a 42 use 1396a 
study evaluating the extent of, and reasons for, the termination by note - 
medicaid beneficiaries of their memberships in health maintenance 
organizations. In conducting such study, the Secretary shall place 

special emphasis on the quantity and quality of medical care provided 

in health maintenance organizations and the quality of such care 

when provided on a fee-for-service basis. The Secretary shall submit Report to 

an interim report to the Congress, within two years after the date of Congress, 

the enactment of this Act, and a final report within five years from 

such date containing, respectively, the interim and final findings and 

conclusions made as a result of such study. 

CHAPTER 3— MISCELLANEOUS CHANGES 

REPEAL OF EPSDT PENALTY 

Sec. 2181. (a)(1) Subsection (g) of section 403 of the Social Security 
Act is repealed. 42 USC 603. 

(2) Section 1902(a) of such Act is amended — 

(A) by striking out "and" at the end of paragraph (42), 42 use 1396a. 

(B) by striking out the period at the end of paragraph (43) and 
inserting in lieu thereof "; and", and 

(C) by inserting after paragraph (43) the following new para- 
graph: 

"(44) provide for — 

(A) informing all persons in the State who are under the 
age of 21 and who have been determined to be eligible for 
medical assistance including services described in section 
1905(a)(4)(B), of the availability of early and periodic screen- 42 USC I396d. 
ing, diagnostic, and treatment services as described in sec- 
tion 1905(a)(4)(B), 

"(B) providing or arranging for the provision of such 
screening services in all cases where they are requested, and 
"(C) arranging for (directly or through referral to appro- 
priate agencies, organizations, or individuals) corrective 
treatment the need for which is disclosed by such child 
health screening services/', 
(b) The amendment made by subsection (a)(1) shall apply to reduc- Effective date, 
tions for calendar quarters beginning on or after June 30, 1974, and 42 usc 603 note 
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the amendments made by subsection (a)(2) shall take effect on 
October 1, 1981. 



42 USC 1396a. 



42 USC 1396b. 



Effective date. 
42 USC 1396b 
note. 



FLEXIBILITY IN REQUIRING COLLECTION OF THIRD-PARTY PAYMENTS 

Sec. 2182. Section 1902(a)(25)(O of the Social Security Act is 
amended by inserting "and where the amount of reimbursement the 
State can reasonably expect to recover exceeds the costs of such 
recovery" after "of the individual". 

PERMITTING PHYSICIAN ASSISTANTS AND NURSE PRACTITIONERS TO 

PROVIDE CERTAIN RECERTIFICATIONS 

Sec. 2183. (a) Section 1903(g)(1)(A) of the Social Security Act is 
amended — 

(1) by striking out "(and recertifies" and inserting in lieu 
thereof "(and the physician, or a physician assistant or nurse 
practitioner under the supervision of a physician, recertifies", 
and 

(2) by inserting "(or, in the case of services that are intermedi- 
ate care facility services described in section 1905(d), every year)" 
after "every 60 days". 

(b) The amendments made by subsection (a) shall apply to pay- 
ments made to States for calendar quarters beginning on or after 
October 1, 1981. 



42 USC 301. 



42 USC 302. 



42 USC 303. 



REPEAL OF OBSOLETE AUTHORITY FOR MEDICAL ASSISTANCE 

Sec. 2184. (a)(1) The heading of title I of the Social Security Act is 
amended by striking out "AND MEDICAL ASSISTANCE". 

(2) Section 1 of such Act is amended — 

(A) by striking out "(a)" the first place it appears in the first 
sentence, 

(B) by striking out (b) of enabling" and all that follows 
through "for self-care" in the first sentence, and 

(C) by striking out " 7 or for medical assistance for the aged, or 
for old-age assistance and medical assistance for the aged" in the 
second sentence. 

(3) Section 2 of such Act is amended — 

(A) by striking out "and medical assistance" in the heading; 

(B) by striking out ", or for medical assistance for the aged, or 
for old-age assistance and medical assistance for the aged" in 
subsection (a) before paragraph (1); 

(C) by striking out "; and" at the end of subsection (a)(10) and 
inserting in lieu thereof a period; and 

(D) by striking out paragraphs (11), (12), and (13) of subsection 
(a). 

(4) Section 3 of such Act is amended — 

(A) by striking out paragraphs (1) and (3) of subsection (a); 

(B) by amending paragraph (2) of subsection (a) to read as 
follows: 

"(2) in the case of Puerto Rico, the Virgin Islands, and Guam, 
an amount equal to one-half of the total of the sums expended 
during such quarter as old-age assistance under the State plan, 
not counting so much of any expenditure with respect to any 
month as exceeds $37.50 multiplied by the total number of 
recipients of old-age assistance for such month; plus"; and 

(C) by striking out subsection (d). 
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(5) Section 6 of such Act is amended by striking out subsections (b) 42 use 306. 
and (c). 

(b)(1) Section 403 of such Act is amended— 42 use 603. 

(A) by striking out "(including expenditures for premiums" 
and all that follows through "the cost thereof)" in subsection 
(aXl) in the matter before subparagraph (A); 

(B) by striking out "plus (ii)" and all that follows through 
"clause (i) or (ii)" in subsection (aXIXA) and inserting in lieu 
thereof "plus (ii) the number of individuals, not counted under 
clause (i); and 

(C) by striking out "(including expenditures" and all that 
follows through 'The cost thereof)' in subsection (aX2). 

(2) Section 406 of such Act is amended— 42 use 606. 

(A) by striking out ", or (if provided" and all that follows 
through "under State law in behalf of," and "or medical care or 
any type of remedial care recognized under State law" in 
subsection (b) in the matter preceding subparagraph (A), and 

(B) by inserting "(for which such individual is not entitled to 
medical assistance under the State plan under title XIX)" in 
subsection (eXIXA) after "recognized under State law". 

(cXD Sections 1001 and 1401 of such Act are each amended by 42 use 1201, 
striking out "and of encouraging each State" and all that follows 1351 
through "self-care". 

(2) Sections 1003(a) and 1403(a) of such Act are each amended— 42 use 1203, 

(A) by striking out paragraph (1), and 1353 

(B) by striking out "(including expenditures for" and all that 
follows through "the cost thereof)" in paragraph (2). 

(3) Sections 1006 and 1405 of such Act are each amended by striking 42 use 1206, 
out ", or (if provided" and all that follows through "under State law 1355 

in behalf of, in the matter before paragraph (1). 

(dXl) The amendments made by this subsection are to the title XVT 
of the Social Security Act which only applies in the case of Puerto 42 use 1381. 
Rico, Guam, and the Virgin Islands under section 303(b) of the Social 
Security Amendments of 1972 (Public Law 92-603). 42 use 301 note. 

(2) The heading of such title is amended by striking out "AND 
MEDICAL ASSISTANCE". 

(3) Section 1601 of such title is amended— 42 use 1381 

(A) by striking out "(a)" the first place it appears in the first note * 
sentence, 

(B) by striking out ", (b) of enabling" and all that follows 
through "or self-care" in the first sentence, and 

(O by striking out ", or for aid to the aged, blind, or disabled 
and medical assistance for the aged" in the second sentence. 

(4) Section 1602 of such title is amended— 42 use 1382 

(A) by striking out ", or fob such aid and medical assistance note 
for the aged" in the heading; 

(B) by striking out ", or for aid to the aged, blind, or disabled 
and medical assistance for the aged" in subsection (a) in the 
matter before paragraph (1); 

(O by inserting and" at the end of paragraph (13) of subsec- 
tion (a); 

(D) by striking out the semicolon at the end of paragraph (14) of 
subsection (a) and inserting in lieu thereof a period; 

(E) by striking out paragraphs (15), (16), and (17) of subsection 
(a); 

(F) by striking out "(or for aid to the aged, blind, or disabled 
and medical assistance for the aged)" in the second sentence of 
subsection (a); 
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42 USC 1383 
note. 



42 USC 1385 
note. 



Maternal and 
Child Health 
Services Block 
Grant Act. 



42 USC 1305 
note. 



(G) by striking out "(A) in the case of applicants for aid to the 
aged, blind, or disabled" in subsection (b)(2); 

(H) by striking out "and (B)" and all that follows through "who 
resides in the State 1 ' in subsection (b)(2); and 

(I) by striking out "(or for aid to the aged, blind, or disabled and 
medical assistance for the aged)" each place it appears in the 
third sentence of subsection (b). 

(5) Section 1603 of such title is amended— 

(A) by striking out paragraphs (1) and (3) of subsection (a): 

(B) by striking out (including expenditures for premiums 
and all that follows through "cost thereof)" in paragraph (2)(A); 

(C) by striking out "the larger of the following amounts: (i)", 
"(I)", and ", or (II)" and all that follows before the semicolon, in 
paragraph (2KB); and 

(D) by striking out subsection (d). 

(6) Section 1605 of such title is amended — 

(A) by striking out ", or (if provided" and all that follows 
through "under State law in behalf of," in subsection (a) in the 
matter before paragraph (1), and 

(B) by striking out subsection (b). 

Subtitle D— Maternal and Child Health Services Block 

Grant 

SHORT TITLE OF SUBTITLE 

Sec. 2191. This subtitle may be cited as the "Maternal and Child 
Health Services Block Grant Act". 



MATERNAL AND CHILD HEALTH SERVICES BLOCK GRANT 

Sec. 2192. (a) Title V of the Social Security Act is amended to read 
as follows: 

"TITLE V— MATERNAL AND CHILD HEALTH SERVICES 

BLOCK GRANT 



42 USC 701. 



42 USC 1381. 



AUTHORIZATION OP APPROPRIATIONS 

"Sec. 501. (a) For the purpose of enabling each State— 

"(1) to assure mothers and children (in particular those with 
low income or with limited availability of health services) access 
to quality maternal and child health services, 

' (2) to reduce infant mortality and the incidence of prevent- 
able diseases and handicapping conditions among children, to 
reduce the need for inpatient and long-term care services, to 
increase the number of children (especially preschool children) 
appropriately immunized against disease and the number of low 
income children receiving health assessments and follow-up 
diagnostic and treatment services, and otherwise to promote the 
health of mothers and children (especially by providing preven- 
tive and primary care services for low income children, and 
prenatal, delivery, and postpartum care for low income mothers), 
"(3) to provide rehabilitation services for blind and disabled 
individuals under the age of 16 receiving benefits under title XVI 
of this Act, and 

"(4) to provide services for locating, and for medical, surgical, 
corrective, and other services, and care for, and facilities for 
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diagnosis, hospitalization, and aftercare for, children who are 
crippled or who are suffering from conditions leading to crip- 
pling; 

and for the purpose of enabling the Secretary to provide for special 
projects of regional and national significance, research, and training 
with respect to maternal and child health and crippled children, for 
genetic disease testing, counseling, and information development and 
dissemination programs, and for grants relating to hemophilia (with- 
out regard to age), there are authorized to be appropriated 
$373,000,000 for fiscal year 1982 and for each fiscal year thereafter. 
"(b) For purposes of this title: 

"(1) The term 'consolidated health programs' means the pro- 
grams administered under the provisions of— 

"(A) this title (relating to maternal and child health and 
crippled children's services), 

**(B) section 1615(c) of this Act (relating to supplemental 42 USC I382d. 
security income for disabled children), 

"(C) sections 316 (relating to lead-based paint poisoning 42 USC 247a, 
prevention programs), 1101 (relating to genetic disease pro- 1301,1320a, 
grams), 1121 (relating to sudden infant death syndrome 1320b_1 - 
programs) and 1131 (relating to hemophilia treatment cen- 
ters) of the Public Health Service Act, and 

"(D) title IV of the Health Services and Centers Amend- 
ments of 1978 (Public Law 95-626; relating to adolescent 42 USC 247b-i. 
pregnancy grants), 
as such provisions were in effect before the date of the enactment 
of the Maternal and Child Health Services Block Grant Act. 

"(2) The term 'low income* means, with respect to an individ- "Low income." 
ual or family, such an individual or family with an income 
determined to be below the nonfarm income official poverty line 
defined by the Office of Management and Budget and revised 
annually in accordance with section 624 of the Economic Oppor- 
tunity Act Of 1964. 42 USC 2971d. 

"allotments to states and federal set-aside 

"Sec. 502. (a)(1) Of the amount appropriated under section 501(a), 42 USC 702. 
the Secretary shall retain an amount equal to 15 percent thereof in 
the case of fiscal year 1982, and an amount equal to not less than 10, 
nor more than 15, percent thereof in the case of each fiscal year 
thereafter, for the purpose of carrying out (through grants, contracts, 
or otherwise) special projects of regional and national significance, 
training, and research and for the funding of genetic disease testing, 
counseling, and information development and dissemination pro- 
grams and of comprehensive hemophilia diagnostic and treatment 
centers. The authority of the Secretary to enter into any contracts 
under this title is effective for any fiscal year only to such extent or in 
such amounts as are provided in appropriations Acts. 
"(2) For purposes of paragraph (1) — 

"(A) amounts retained by the Secretary for training shall be 
used to make grants to public or nonprofit private institutions of 
higher learning for training personnel for health care and 
related services for mothers and children; uid 

"(B) amounts retained by the Secretary for research shall be 
used to make grants to, contracts with, or jointly financed 
cooperative agreements with, public or nonprofit institutions of 
higher learning and public or nonprofit private agencies and 
organizations engaged in research or in maternal and child 
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health or crippled children's programs for research projects 
relating to maternal and child health services or crippled chil- 
dren's services which show promise of substantial contribution to 
the advancement thereof. 
"(3) No funds may be made available by the Secretary under this 
subsection unless an application therefor has been submitted to, and 
approved by, the Secretary. Such application shall be in such form, be 
submitted in such manner, and contain and be accompanied by such 
information as the Secretary may specify. No such application may 
be approved unless it contains assurances that the applicant will use 
the funds provided only for the purposes specified in the approved 
application and will establish such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbursement and 
accounting of Federal funds paid to the applicant under this title. 

"(b) From the remaining amounts appropriated under section 
501(a) for any fiscal year, the Secretary shall allot to each State which 
has transmitted a description of intended activities and statement of 
assurances for the fiscal year under section 505, an amount deter- 
mined as follows: 

"(1) The Secretary shall determine, for each State — 

"(A)(i) the amount provided or allotted by the Secretary to 
the State and to entities in the State under the provisions of 
the consolidated health programs (as defined in section 
501(b)(1)), other than for any of the projects or programs 
described in subsection (a), from appropriations for fiscal 
year 1981, 

"(ii) the proportion that such amount for that State bears 
to the total of such amounts for all the States, and 
"(B)(i) the number of low income children in the State, and 
"(ii) the proportion that such number of children for that 
State bears to the total of such numbers of children for all 
the States. 

"(2)(A) For each of fiscal years 1982 and 1983, each such State 
shall be allotted for that fiscal year an amount equal to the 
State's proportion (determined under paragraph (l)(A)(ii)) of the 
amounts available for allotment to all the States under this 
subsection for that fiscal year. 

"(B) For fiscal years beginning with fiscal year 1984, if the 
amount available for allotment under this subsection for that 
fiscal year — 

"(i) does not exceed the amount available under this 
subsection for allotment for fiscal year 1983, each such State 
shall be allotted for that fiscal year an amount equal to the 
State's proportion (determined under paragraph (l)(A)(ii)) of 
the amounts available for allotment to all the States under 
this subsection for that fiscal year, or 

"(ii) exceeds the amounts available under this subsection 
for allotment for fiscal year 1983, each such State shall be 
allotted for that fiscal year an amount equal to the sum of— 
"(I) the amount of the allotment to the State under 
this subsection in fiscal year 1983 (without regard to 
paragraph (3) of this subsection), and 

"(II) the State's proportion (determined under para- 
graph (l)(B)(ii)) of the amount by which the allotment 
available under this subsection for all the States for that 
fiscal year exceeds the amount that was available under 
this subsection for allotment for all the States for fiscal 
year 1983. 
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"(3)(A) To the extent that all the funds appropriated under this 
title for a fiscal year are not otherwise allotted to States either 
because all the States have not qualified for such allotments 
under section 505 for the fiscal year or because some States have 
indicated in their descriptions of activities under section 505 that 
they do not intend to use the full amount of such allotments, such 
excess shall be allotted among the remaining States in propor- 
tion to the amount otherwise allotted to such States for the fiscal 
year without regard to this subparagraph. 

"(B) To the extent that all the funds appropriated under this 
title for a fiscal year are not otherwise allotted to States because 
some State allotments are offset under section 506(b)(2), such 
excess shall be allotted among the remaining States in propor- 
tion to the amount otherwise allotted to such States for the fiscal 
year without regard to this subparagraph. 

"payments to states 

"Sec. 503. (a) From the sums appropriated therefor and the allot- 42 use 703. 
ments available under section 502(b), the Secretary shall make 
payments as provided by section 203 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.Q 4213) to each State provided such 
an allotment under section 502(b), for each quarter, of an amount 
equal to four-sevenths of the total of the sums expended by the State 
during such quarter in carrying out the provisions of this title. 

"(b) Any amount payable to a State under this title from allotments 
for a fiscal year which remains unobligated at the end of such year 
shall remain available to such State for obligation during the next 
fiscal year. No payment may be made to a State under this title from 
allotments for a fiscal year for expenditures made after the following 
fiscal year. 

"(c) The Secretary, at the request of a State, may reduce the 
amount of payments under subsection (a) by — 

"(1) the fair market value of any supplies or equipment 

furnished the State, and 
"(2) the amount of the pay, allowances, and travel expenses of 

any officer or employee of the Government when detailed to the 

State and the amount of any other costs incurred in connection 

with the detail of such officer or employee, 
when the furnishing of supplies or equipment or the detail of an 
officer or employee is for the convenience of and at the request of the 
State and for the purpose of conducting activities described in section 
505 on a temporary basis. The amount by which any payment is so 
reduced shall be available for payment by the Secretary of the costs 
incurred in furnishing the supplies or equipment or in detailing the 
personnel, on which the reduction of the payment is based, and the 
amount shall be deemed to be part of the payment and shall be 
deemed to have been paid to the State. 

"use op allotment funds 

"Sec 504. (a) Except as otherwise provided under this section, a 42 use 704. 
State may use amounts paid to it under section 503 for the provision 
of health services and related activities (including planning, adminis- 
tration, education, and evaluation) consistent with its description of 
intended expenditures and statement of assurances transmitted 
under section 505. 

"(b) Amounts described in subsection (a) may not be used for — 
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"(1) inpatient services, other than inpatient services provided 
to crippled children or to high-risk pregnant women and infants 
and such other inpatient services as the Secretary may approve; 
"(2) cash payments to intended recipients of health services; 
"(3) the purchase or improvement of land, the purchase, 
construction, or permanent improvement (other than minor 
remodeling) of any building or other facility, or the purchase of 
major medical equipment; 

(4) satisfying any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds; or 
"(5) providing funds for research or training to any entity other 
than a public or nonprofit private entity. 
The Secretary may waive the limitation contained in paragraph (3) 
upon the request of a State if the Secretary finds that there are 
extraordinary circumstances to justify the waiver and that granting 
the waiver will assist in carrying out this title. 

"(c) A State may use a portion of the amounts described in 
subsection (a) for the purpose of purchasing technical assistance from 
public or private entities if the State determines that such assistance 
is required in developing, implementing, and administering pro- 
grams funded under this title. 

"description of intended expenditures and statement of 

assurances 

42 use 705. "Sec. 505. In order to be entitled to payments for allotments under 

section 502 for a fiscal year, a State must prepare and transmit to the 
Secretary — 

"(1) a report describing the intended use of payments the State 
is to receive under this title for the fiscal year, including (A) a 
description of those populations, areas, and localities in the State 
which the State has identified as needing maternal and child 
health services, (B) a statement of goals and objectives for 
meeting those needs, (O information on the types of services to 
be provided and the categories or characteristics of individuals to 
be served, and (D) data the State intends to collect respecting 
activities conducted with such payments; and 

"(2) a statement of assurances that represents to the Secretary 
that— 

"(A) the State will provide a fair method (as determined by 
the State) for allocating funds allotted to the State under 
this title among such individuals, areas, and localities identi- 
fied under paragraph (1XA) as needing maternal and child 
health services, and the State will identify and apply guide- 
lines for the appropriate frequency and content of, and 
appropriate referral and followup with respect to, health 
care assessments and services financially assisted by the 
State under this title and methods for assuring quality 
assessments and services; 

"(B) funds allotted to the State under this title will only be 
used, consistent with section 508, to carry out the purposes of 
this title or to continue activities previously conducted 
under the consolidated health programs (described in section 
502(b)(1)); 

"(C) the State will use— 

"(i) a substantial proportion of the sums expended by 
the State for carrying out this title for the provision of 
health services to mothers and children, with special 



PUBLIC LAW 97-35— AUG. 13, 1981 



95 STAT. 823 



consideration given (where appropriate) to the continu- 
ation of the funding of special projects in the State 
previously funded under this title (as in effect before the 
date of the enactment of the Maternal and Child Health 
Services Block Grant Act), and 

"(ii) a reasonable proportion (based upon the State's 
previous use of funds under this title) of such sums to 
carry out the purposes described in paragraphs (1) 
through (3) of section 501(a); 
"(D) if the State imposes any charges for the provision of 
health services assisted by the State under this title, such 
charges (i) will be pursuant to a public schedule of charges, 
(ii) will not be imposed with respect to services provided to 
low income mothers or children, and (iii) will be adjusted to 
reflect the income, resources, and family size of the individ- 
ual provided the services; and 

"(E) the State agency (or agencies) administering the 
State's program under this title will participate — 

"(i) in the coordination of activities between such 
program and the early and periodic screening, diagno- 
sis, and treatment program under title XIX, to ensure 
that such programs are carried out without duplication 
of effort, 

"(ii) in the arrangement and carrying out of coordina- 
tion agreements described in section 1902(a)(ll) (relat- 
ing to coordination of care and services available under 
this title and title XIX), and 

"(iii) in the coordination of activities within the State 
with programs carried out under this title and related 
Federal grant programs (including supplemental food 
programs for mothers, infants, and children, related 
education programs, and other health, developmental 
disability, and family planning programs). 
The description and statement shall be made public within the State 
in such manner as to facilitate comment from any person (including 
any Federal or other public agency) during development of the 
description and statement and after its transmittal. The description 
and statement shall be revised (consistent with this section) through- 
out the year as may be necessary to reflect substantial changes in any 
element of such description or statement, and any revision shall be 
subject to the requirements of the preceding sentence. 

"reports and audits 

"Sec. 506. (a)(1) Each State shall prepare and submit to the 42 use 706. 
Secretary annual reports on its activities under this title. In order 
properly to evaluate and to compare the performance of different 
States assisted under this title and to assure the proper expenditure 
of funds under this title, such reports shall be in such form and 
contain such information as the Secretary determines (after consulta- 
tion with the States and the Comptroller General) to be necessary (A) 
to secure an accurate description of those activities, (B) to secure a 
complete record of the purposes for which funds were spent, of the 
recipients of such funds, and of the progress made toward achieving 
the purposes of this title, and (C) to determine the extent to which 
funds were expended consistent with the State's description and 
statement transmitted under section 505. Copies of the report shall be 
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provided, upon request, to any interested public agency, and each 
such agency may provide its views on these reports to the Congress. 

"(2) The Secretary shall annually report to the Congress on 
activities funded under section 502(a) and shall provide for transmit- 
tal of a copy of such report to each State. 

"(b)(1) Each State shall, not less often than once every two years, 
audit its expenditures from amounts received under this title. Such 
State audits shall be conducted by an entity independent of the State 
agency administering a program funded under this title in accord- 
ance with the Comptroller General's standards for auditing govern- 
mental organizations, programs, activities, and functions and gener- 
ally accepted auditing standards. Within 30 days following the 
completion of each audit report, the State shall submit a copy of that 
audit report to the Secretary. 

"(2) Each State shall repay to the United States amounts found by 
the Secretary, after notice and opportunity for a hearing to the State, 
not to have been expended in accordance with this title and, if such 
repayment is not made, the Secretary may offset such amounts 
against the amount of any allotment to which the State is or may 
become entitled under this title or may otherwise recover such 
amounts. 

"(3) The Secretary may, after notice and opportunity for a hearing, 
withhold payment of funds to any State which is not using its 
allotment under this title in accordance with this title. The Secretary 
may withhold such funds until the Secretary finds that the reason for 
the withholding has been removed and there is reasonable assurance 
that it will not recur. 

"(c) The State shall make copies of the reports and audits required 
by this section available for public inspection within the State. 

"(d)(1) For the purpose of evaluating and reviewing the block grant 
established under this title, the Secretary and the Comptroller 
General shall have access to any books, accounts, records, correspond- 
ence, or other documents that are related to such block grant, and 
that are in the possession, custody, or control of States, political 
subdivisions thereof, or any of their grantees. 

"(2) In conjunction with an evaluation or review under paragraph 
(1), no State or political subdivision thereof (or grantee of either) shall 
be required to create or prepare new records to comply with para- 
graph (1). 

"(3) For other provisions relating to deposit, accounting, reports, 
and auditing with respect to Federal grants to States, see section 202 
of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 4212). 

"criminal penalty for false statements 

42 USC 707. «Sec. 507. (a) Whoever— 

"(1) knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in connection 
with the furnishing of items or services for which payment may 
be made by a State from funds allotted to the State under this 
title, or 

"(2) having knowledge of the occurrence of any event affecting 
his initial or continued right to any such payment conceals or 
fails to disclose such event with an intent fraudulently to secure 
such payment either in a greater amount than is due or when no 
such payment is authorized, 

shall be fined not more than $25,000 or imprisoned for not more than 

five years, or both. 
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"(b) For civil monetary penalties for certain submissions of false 
claims, see section 1128A of this Act. Ante, p. 789. 



"nondiscrimination 

"Sec. 508. (a)(1) For the purpose of applying the prohibitions 42 use 708. 
against discrimination on the basis of age under the Age Discrimina- 
tion Act of 1975, on the basis of handicap under section 504 of the 42 use 6101 
Rehabilitation Act of 1973, on the basis of sex under title IX of the 5S u«sr 7<u 
Education Amendments of 1972, or on the basis of race, color, or 20 use 1681 
national origin under title VI of the Civil Rights Act of 1964, 42USC 2000d. 
programs and activities funded in whole or in part with funds made 
available under this title are considered to be programs and activities 
receiving Federal financial assistance. 

"(2) No person shall on the ground of sex or religion be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity funded in whole or in 
part with funds made available under this title. 

"(b) Whenever the Secretary finds that a State, or an entity that 
has received a payment from an allotment to a State under section 
502(b), has failed to comply with a provision of law referred to in 
subsection (a)(1), with subsection (a)(2), or with an applicable regula- 
tion (including one prescribed to carry out subsection (a)(2)), he shall 
notify the chief executive officer of the State and shall request him to 
secure compliance. If within a reasonable period of time, not to 
exceed sixty days, the chief executive officer fails or refuses to secure 
compliance, the Secretary may — 

"(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted, 

"(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 
or section 504 of the Rehabilitation Act of 1973, as may be 
applicable, or 
"(3) take such other action as may be provided by law. 

"(c) When a matter is referred to the Attorney General pursuant to 
subsection (b)(1), or whenever he has reason to believe that the entity 
is engaged in a pattern or practice in violation of a provision of law 
referred to in subsection (a)(1) or in violation of subsection (a)(2), the 
Attorney General may bring a civil action in any appropriate district 
court of the United States for such relief as may be appropriate, 
including injunctive relief. 

"administration of title and state programs 

"Sec. 509. (a) The Secretary shall designate an identifiable adminis- 42 use 709. 
trative unit with expertise in maternal and child health within the 
Department of Health and Human Services, which unit shall be 
responsible for — 

"(1) the Federal program described in section 502(a); 
"(2) promoting coordination at the Federal level of the activi- 
ties authorized under this title and under title XIX of this Act, 42 USC 1396. 
especially early and periodic screening, diagnosis and treatment, 
related activities funded by the Departments of Agriculture and 
Education, and under health block grants and categorical health 
programs, such as immunizations, administered by the 
Secretary; 
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"(3) disseminating information to the States in such areas as 
preventive health services and advances in the care and treat- 
ment of mothers and children; 

"(4) providing technical assistance, upon request, to the States 
in such areas as program planning, establishment of goals and 
objectives, standards of care, and evaluation; 

(5) in cooperation with the National Center for Health Statis- 
tics and in a manner that avoids duplication of data collection, 
collection, maintenance, and dissemination of information relat- 
ing to the health status and health service needs of mothers and 
children in the United States; and 

"(6) assisting in the preparation of reports to the Congress on 
the activities funded and accomplishments achieved under this 
title from the information required to be reported by the States 
under sections 505 and 506. 
"(b) The State health agency of each State shall be responsible for 
the administration (or supervision of the administration) of programs 
carried out with allotments made to the State under this title, except 
that, in the case of a State which on July 1, 1967, provided for 
administration (or supervision thereof) of the State plan under this 
title (as in effect on such date) by a State agency other than the State 
health agency, that State shall be considered to comply the require- 
ment of this subsection if it would otherwise comply but for the fact 
that such other State agency administers (or supervises the adminis- 
tration of) any such program providing services for crippled 
children.". 

42 use 706 note. (b)(1) The Secretary of Health and Human Services shall, no later 

than October 1, 1984, report to the Congress on the activities of States 
receiving allotments under title V of the Social Security Act (as 
amended by this section) and include in such report any recommen- 
dations for appropriate changes in legislation, 

(2) The Secretary of Health and Human Services, in consultation 
with the Comptroller General, shall examine alternative formulas, 
for the allotment of funds to States under section 502(b) of the Social 
Security Act (as amended by this section) which might be used as a 
substitute for the method of allotting funds described in such section, 
which provide for the equitable distribution of such funds to States 
(as defined for purposes of such section), and which take into 
account — 

(A) the populations of the States, 

(B) the number of live births in the States, 

(C) the number of crippled children in the States, 

(D) the number of low income mothers and children in the 
States, 

(E) the financial resources of the various States, and 

(F) such other factors as the Secretary deems appropriate, 
and shall report to the Congress thereon not later than June 30, 1982. 

REPEALS AND CONFORMING AMENDMENTS 

42 use 247a. Sec. 2193. (a)(1)(A) Section 316(g) of the Public Health Service Act is 

amended by inserting and, subject to section 2194(b)(3) of the 
Maternal and Child Health Services Block Grant Act, $8,300,000 for 
the fiscal year ending September 30, 1982" before the period. 

42 use 300b. (B) Section 1101(b) of such Act is amended by inserting "and, 

subject to section 2194(b)(3) of the Maternal and Child Health 

Post, p. 828 Services Block Grant Act, $9,680,000 for the fiscal year ending 

September 30, 1982" before the period. 
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(C) Section 1121(d)(1) of such Act is amended by inserting "; and, 42 use 300e-ii. 
subject to section 2194(b)(3) of the Maternal and Child Health 

Services Block Grant Act, $2,075,000 for fiscal year 1982" before the Post, p. 828. 
period. 

(D) Section 1131(f) of such Act is amended by inserting ", and, 42 use 300c-2i. 
subject to section 2194(b)(3) of the Maternal and Child Health 

Services Block Grant Act, $2,765,000 for the fiscal year ending 
September 30, 1982" before the period. 

(2) Section 607 of the Health Services and Centers Amendments of 

1978 (Public Law 95-626) is amended by inserting ", and, subject to 42 USC 300 a -27. 
section 2194(b)(3) of the Maternal and Child Health Services Block 
Grant Act, $8,530,000 for the fiscal year ending September 30, 1982" 
before the period. 

(3) Section 501 of the Social Security Act (as in effect before the date 

the amendment made by section 2192(a) becomes effective) is 42 use 701. 
amended by striking out "for each fiscal year thereafter" and 
inserting in lieu thereof "and for each of the next three fiscal years, 
and, subject to section 2194(b)(3) of the Maternal and Child Health 
Services Block Grant Act, $317,580,000 for the fiscal year ending 
September 30, 1982". 

(4) (A) Section 1615(e)(1) of the Social Security Act is amended by 42 USC I382d. 
inserting "and subject to section 2194(b)(3) of the Maternal and Child 

Health Services Block Grant Act" after "paragraphs (2) and (3)". 

(B) Effective for fiscal year 1982, section 1615(e)(3) of such Act is 
amended by striking out "$30,000,000" and inserting in lieu thereof 
"$24,070,000". 

(b) (1) Sections 316, 1101, 1121 and 1131 of the Public Health Service 

Act are repealed. 42 use 247a, 

(2) Section 1104(a) of such Act is amended by inserting "and" at the g^fi 00-11 ' 
end of paragraph (3), by striking out paragraph (4), and by redesignat- 42 use 300b-3. 
ing paragraph (5) as paragraph (4). 

(3) Section 1104 of such Act is further amended (A) by striking out 
subsections (b) and (d), (B) by striking out "or under section 1101" in 
subsection (c), and (C) by redesignating subsection (c) as subsection (b). 

(4) Sections 1106 and 227 of such Act are repealed. 42 use 300b-5, 

(5) Section 1107 of such Act is amended by striking out "appropri- 42 use 300b-6 
ated under section 1101(b)" and inserting in lieu thereof "allotted for 

use under section 502(a) of the Social Security Act". 

(c) (1) Section 1108(d) of the Social Security Act is amended by 42 use 1308. 
striking out "section 502(a)" and all that follows through "1967" and 
inserting in lieu thereof "section 421". 

(2) Section 1101(a)(9)(D) of such Act is amended by striking out "V, 42 use 1301. 
XVIII, and XIX" and inserting in lieu thereof "XVIII and XIX". 

(3) Section 1122 of such Act is amended— 42 use i320 a -i. 

(A) by striking out "V, XVIII, and XIX" and inserting in lieu 
thereof "XVIII and XIX" each place it appears, and 

(B) by striking out "V, XVIII, or X" in subsection (d)(2) and 
inserting in lieu thereof "XVIII or XIX". 

(4) Section 1129 of such Act is amended— 42 use i320a-8. 

(A) by striking out "V or" each place it appears in subsection 
(a), and 

(B) by striking out "V, XVIII, or" in subsection (b)(2) and 
inserting in lieu thereof "XVIII or". 

(5) Section 1132(a)(1) of such Act is amended by striking out "V,". 42 use i320b-2. 

(6) Section 1134 of such Act is amended by striking out "V, XVIII," 42 use i320b-4. 
and inserting in lieu thereof "XVIII". 

(7) Section 1172(4) of such Act is amended by striking out "V,". 42 use 

lo20c-21. 
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(8) (A) Subsection (a) of section 1615 of such Act is amended by 
striking out "appropriate State agency administering the State plan 
under subsection (b) of this section, and (except in such cases" and 
inserting in lieu thereof "State agency administering the State 
program under title V, and (except for individuals who have not 
attained age 16 and except in such other cases*'. 

(B) Subsections (b) and (e) of such section are repealed. 

(9) Section 1861(w)(2) of such Act is amended by striking out "V or". 
(9) Section 1902(a)(ll)(B) of such Act is amended— 

(A) by striking out "for part or all of the cost of plans or 
projects under" and inserting in lieu thereof "under (or through 
an allotment under)", and 

(B) by striking out "such plan or project under title V" and 
inserting in lieu thereof "such title or allotment". 

(d) (1) The second sentence of section 402(a)(1) of the Social Security 
Amendments of 1967 (P.L. 90-248) is amended— 

(A) by striking out "title XVIII of such Act," and inserting in 
lieu thereof "title XVIII of such Act and", and 

(B) by striking out the ", and a program established by a plan of 
a State approved under title V of such Act". 

(2) Section 402(a)(2) of such Act is amended by striking out "titles V 
and XIX" and inserting in lieu thereof "title XIX" both places it 
occurs. 

(3) Section 402(b) of such Act is amended by striking out ", XIX, and 
V" and inserting in lieu thereof "and XIX". 

(e) (1) Section 222(a)(1) of the Social Security Amendments of 1972 
(P.L. 92-603) is amended by striking out "titles XIX and V" and 
inserting in lieu thereof "title XIX". 

(2) The first sentence of section 222(a)(3) of such Act is amended by 
striking out ", XIX, and V" and inserting in lieu thereof "and XIX' . 

(3) Section 222(a)(4) of such Act is amended by striking out "titles V 
and XIX" and inserting in lieu thereof "title XIX" both places it 
appears. 

(f) Titles VI and VII of the Health Services and Centers Amend- 
ments of 1978 (P.L. 95-626) are repealed. 

(g) Section 914(d) of the Omnibus Reconciliation Act of 1980 (P.L. 
96-499; 94 Stat. 2622) is amended by striking out "V, XVIII " and 
inserting in lieu thereof "XVIII". 

EFFECTIVE DATE; TRANSITION 

Sec. 2194. (a) Except as otherwise provided in this section, the 
amendments made by sections 2192 and 2193 of this subtitle do not 
apply to any grant made, or contract entered into, or amounts 
payable to States under State plans before the earlier of — 

(1) October 1,1982, or 

(2) (A) in the case of such grants, contracts, or payments under 
consolidated State programs (as defined in subsection (c)(2)(C)) to 
a State (or entities in the State), the date the State is first entitled 
to an allotment under title V of the Social Security Act (as 
amended by this subtitle), or 

(B) in the case of grants and contracts under consolidated 
Federal programs (as defined in subsection (c)(2)(B)), October 1, 
1981, or such later date (before October 1, 1982) as the Secretary 
determines to be appropriate. 
(b)(1) The Secretary of Health and Human Services (hereinafter in 
this section referred to as the "Secretary") may not provide for any 
allotment to a State under title V of the Social Security Act (as 
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amended by this subtitle) for a calendar quarter in fiscal year 1982 
unless the State has notified the Secretary, at least 30 days (or 15 days 
in the case of the first calendar quarter of the fiscal year) before the 
beginning of the calendar quarter, that the State requests an allot- 
ment for that calendar quarter (and subsequent calendar quarters). 

(2) (A) Any grants or contracts entered into under the authorities of 
the consolidated State programs (as defined in subsection (c)(2)(C)) 
after the date of the enactment of this subtitle shall permit the 
termination of such grant or contract upon three months notice by 
the State in which the grantee or contractor is located. 

(B) The Secretary shall not make or renew any grants or contracts 
under the provisions of the consolidated State programs (as defined in 
subsection (c)(2)(C)) to a State (or an entity in the State) after the date 
the State becomes entitled to an allotment of funds under title V of 
the Social Security Act (as amended by this subtitle). 

(3) (A) In the case of funds appropriated for fiscal year 1982 for 
consolidated health programs (as defined in subsection (c)(2)(A)), such 
funds shall (notwithstanding any other provision of law) be available 
for use under title V of the Social Security Act (as amended by this 
subtitle), subject to subparagraphs (B) and (C). 

(B) Notwithstanding any other provision of law — 

(i) the amount that may be made available for expenditures for 
the consolidated Federal programs for fiscal year 1982 and for 
projects and programs under section 502(a) of the Social Security 
Act (as amended by this subtitle) may not exceed the amount 
provided for projects and programs under such section 502(a) for 
that fiscal year, and 

(ii) the amount that may be made available to a State (or 
entities in the State) for carrying out the consolidated State 
programs for fiscal year 1982 and for allotments to the State 
under section 502(b) of the Social Security Act (as amended by 
this subtitle) may not exceed the amount which is allotted to the 
State for that fiscal year under such section (without regard to 
paragraphs (3) and (4) thereof). 

(C) For fiscal year 1982, the Secretary shall reduce the amount 
which would otherwise be available — 

(i) for expenditures by the Secretary under section 502(a) of the 
Social Security Act (as amended by this subtitle) by the amounts 
which the Secretary determines or estimates are payable for 
consolidated Federal programs (as defined in subsection (c)(2)(B)) 
from funds for fiscal year 1982, and 

(ii) for allotment to each of the States under section 502(b) of 
such Act (as so amended) by the amounts which the Secretary 
determines or estimates are payable to that State (or entities in 
the State) under the consolidated State programs (as defined in 
subsection (c)(2)(C)) from funds for fiscal year 1982. 

(c) For purposes of this section: Definitions. 

(1) The term "State" has the meaning given such term for 
purposes of title V of the Social Security Act 

(2) (A) The term "consolidated health programs" has the mean- 
ing given such term in section 501(b) of the Social Security Act (as 
amended by this subtitle). 

(B) The term "consolidated Federal programs" means the 
consolidated health programs — 

(i) of special projects grants under sections 503 and 504, 
and training grants under section 511, of the Social Security 
Act, 
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(ii) of grants and contracts for genetic disease projects and 
programs under section 1101 of the Public Health Service 

42 use 300b. Act, and 

(iii) of grants or contracts for comprehensive hemophilia 
diagnostic and treatment centers under section 1131 of the 

42 use 300c-2L p u bli c Health Service Act, 

as such sections are in effect before the date of the enactment of 
this subtitle. 

(C) The term "consolidated State programs" means the consoli- 
dated health programs, other than the consolidated Federal 
programs. 

Ante, p 762. (d) The provisions of chapter 2 of subtitle C of title XVII of this Act 

shall not apply to this subtitle (or the programs under the amend- 

Ante, p. 764. ments made by this title) and, specifically, section 1745 of this Act 

shall not apply to financial and compliance audits conducted under 

42 use 706. section 506fl3) of the Social Security Act (as amended by this subtitle). 

TITLE XXII — FEDERAL OLD-AGE, SURVI- 
VORS, AND DISABILITY INSURANCE 
PROGRAM 

Table of Contents of Title 

Sec. 2201. Repeal of minimum benefit provisions. 

Sec. 2202. Restrictions on the lump-sum death payment. 

Sec. 2203. Payment of certain benefits only for months after month in which enti- 
tlement conditions are fulfilled. 

Sec. 2204. Temporary extension of earnings limitation to include all persons aged 
less than seventy-two. 

Sec. 2205. Termination of mother's and father's benefits when child attains age six- 
teen. 

Sec. 2206. Rounding of benefits. 

Sec. 2207. Requests for information; cost reimbursement. 

Sec. 2208. Reduction in disability benefits on account of other related payments; 

extension of offset to disabled worker beneficiaries aged 62 through 64 
and their families; change in month in which payments are offset. 
Sec. 2209. Reimbursement of States for successful rehabilitation services. 
Sec. 2210. Elimination of child's insurance benefits in the case of children aged 18 
through 22 who attend postsecondary schools. 

REPEAL OF MINIMUM BENEFIT PROVISIONS 

42 use 415. Sec. 2201. (a) Section 215(a)(l)(C)(i) of the Social Security Act is 

amended to read as follows: 

"(C)(i) No primary insurance amount computed under subpara- 
graph (A) may be less than an amount equal to $11.50 multiplied by 
the individual's years of coverage in excess of 10, or the increased 
amount determined for purposes of this clause under subsection (i).". 

(b)(1) Section 215(a)(l)(C)(ii) of such Act is amended by striking out 
"For purposes of clause (i)(II)" and inserting in lieu thereof "For 
purposes of clause (i)". 

(2) Section 215(a)(8)(A) of such Act is amended by striking out 
"subparagraph (C)(i)(II)" and inserting in lieu thereof "subparagraph 

ccxir. 

(3) Section 215(a)(4) of such Act is amended— 

(A) by striking out "subparagraph (C)(i)(II)" and inserting in 
lieu thereof "subparagraph (C)(i)"; and 

(B) in subclause (I) thereof, by striking out "but without regard 
to clauses (iv) and (v) thereof. 
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(4) Section 215(f)(8) of such Act is amended by striking out "subsec- 42 use 415. 
tion (a)(l)(C)(i)(Iir and inserting in lieu thereof "subsection 
(a)(l)(C)(i)". 

(5) Section 215(i)(2)(A)(ii)(II) of such Act is amended by striking out 
"(including a primary insurance amount determined under subsec- 
tion (aXIXCXiXI), but subject to the provisions of such subsection 
(aXD(C)(i) and clauses (iv) and (v) of this subparagraph)". 

(6) Section 215(iX2XA)(ii) of such Act is amended in the matter 
following subclause (III) by striking out "subparagraph (C)(i)(II)" and 
inserting in lieu thereof "subparagraph (C)(i)' . 

(7) Section 215(iX2)(A)(iii) of such Act is amended by striking out 
"and, with respect to a primary insurance amount determined under 
subsection (a)(l)(C)(iXI), subject to the provisions of subsection 
(a)(l)(C)(i) and clauses (iv) and (v) of this subparagraph". 

(8) Section 215(i)(2)(A) of such Act is amended by striking out 
clauses (iv) and (v) thereof. 

(9) Section 215(iX2XD) of such Act is amended by striking out 
"subparagraph (C)(iXH)" each place it appears and inserting in lieu 
thereof in each instance "subparagraph (C)(i)". 

(10) Section 202(m) of such Act is repealed. 42 use 402. 

(11) Paragraphs (1) and (5) of section 202(w) of such Act are each 
amended by striking out "section 215(aXlXC)(i)(ID" and inserting in 
lieu thereof in each instance "section 215(a)(D(C)(i)". 

(12) Section 233(c)(2) of such Act is amended to read as follows: 42 use 433. 
"(2) Any such agreement may provide that an individual who is 

entitled to cash benefits under this title shall, notwithstanding the 
provisions of section 202(t), receive such benefits while he resides in a 
foreign country which is a party to such agreement.". 

(c)(1) Section 215(a) of such Act is amended by adding at the end 42 use 415 
thereof the following new paragraph: 

"(6)(A) The table of benefits in effect in December 1978 under this 
section, referred to in paragraph (4) in the matter following subpara- 
graph (B) and in paragraph (5), revised as provided by subsection (i), 
as applicable, shall be extended for average monthly wages of less 
than $76.00 and primary insurance benefits (as determined under 
subsection (d)) of less than $16.20. 

"(B) The Secretary shall determine and promulgate in regulations 
the methodology for extending the table under subparagraph (A).". 

(2) Section 215(aX4) of such Act is amended, in the matter following 
subparagraph (B), by inserting ", as modified by paragraph (6)," after 
"table of benefits in effect in December 1978". 

(3) Section 215(a)(5) of such Act is amended— 

(A) by inserting before the period at the end of the first 
sentence the following: ", and the table for determining primary 
insurance amounts and maximum family benefits contained in 
this section in December 1978 shall be modified as specified in 
paragraph (6)"; and 

(B) in the last sentence by inserting ", modified by the applica- 
tion of paragraph (6)," after "December 1978". 

(4) Section 215(fX7) of such Act is amended by adding at the end 
thereof the following new sentence: "The recomputation shall be 
modified by the application of section 215(a)(6), where applicable.". 

(5) Section 215(i)(4) of such Act is amended by inserting ", modified 
by the application of subsection (a)(6)," after "December 1978" each 
place it appears. 

(6) Section 203(a)(8) of such Act is amended by inserting ", modified 42 use 403. 
by the application of section 215(a)(6)" before ", except that". 
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(7) Section 217(b)(1) of such Act is amended by inserting before the 
period at the end of the first sentence the following: ", and as 
modified by the application of section 215(a)(6)". 

(d) (1) Section 202(q)(4) of such Act is amended by striking out 
"increased" and "increase" each place they appear and inserting in 
lieu thereof "changed" and "change", respectively. 

(2) Section 202(q)(10) of such Act is amended in the matter preced- 
ing subparagraph (A) by striking out "increased", "increase", and 
"increases" each place they appear and inserting in lieu thereof 
"changed", "change", and "changes", respectively. 

(e) (1) The Secretary of Health and Human Services shall recalcu- 
late the primary insurance amounts applicable to — 

(A) beneficiaries whose benefits are based on a primary insur- 
ance amount that was computed under section 215(a)(l)(C)(iXD of 
the Social Security Act, and 

(B) beneficiaries with average monthly wages of less than 
$76.00 and primary insurance benefits of less than $16,20 whose 
benefits are based on primary insurance amounts computed 
under section 215(a)(4) or section 215(a)(5) of such Act. 

(2) In the case of individuals to whom sections 215(a)(1) and 215(a)(4) 
of such Act as in effect after December 1978 do not apply, the 
Secretary shall recalculate the primary insurance amount computed 
under section 215 as in effect in December 1978 as though the 
individual had first become entitled in December 1978; except that — 

(A) the table in, or deemed to be in, the law as the result of the 
amendments made by subsection (c)(1) of this section shall be 
used in lieu of the table in effect in December 1978; 

(B) in the case of individuals who were born after January 1, 
1913, the first sentence of section 215(b)(3) of the law as so in 
effect shall be deemed to read: "For purposes of paragraph (2), 
the number of an individual's elapsed years is the number of 
calendar years after 1950 (or, if later, after the year of attain- 
ment of age 21) and before 1961 or, if later, the earlier of the year 
in which such individual died or attained age 62."; 

(C) in the case of individuals who were born prior to January 2, 
1913, the first sentence of section 215(b)(3) of the law as so in 
effect shall be deemed to read: "For purposes of paragraph (2), 
the number of an individual's elapsed years is the number of 
calendar years after 1950 and before 1961 or, if later, the earlier 
of the year in which such individual died or attained, in the case 
of a man (except as provided by section 104(j) of Public Law 
92-603) age 65, or in the case of a woman, age 62."; 

(D) section 215(b)(4) of the law as so in effect shall be 
disregarded; 

(E) section 215(d)(2)(C) of the law as so in effect shall be 
disregarded; 

(F) section 215(d)(4) of the law as so in effect shall be deemed, 
for purposes of such recalculation, to read: 

"(4) The provisions of this subsection as in effect in December 1977 
(but without regard to paragraph (2)(C)) shall be applicable to individ- 
uals who became eligible for old-age or disability insurance benefits 
or died prior to 1978. ; 

(G) in the case of individuals who became disabled, died, or 
attained age 65 prior to 1951, the Secretary shall by regulations 
provide an alternative computation in lieu of the computation 
provided by the law as so in effect (and modified by this 
paragraph); and 
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(H) in no event may the recalculated primary insurance 
amount exceed the primary insurance amount that is based on 
an average monthly wage of $76.00 or the primary insurance 
amount that is based on a primary insurance benefit of $16.20. 
(3) In the case of individuals to whom either section 215(a) (1) or (4) 
of such Act apply, the primary insurance amount shall be recal- 42 use 415. 
culated under section 215 as in effect after December 1978; except 
that the table in or deemed to be in the law as a result of the 
amendments made by subsection (c)(1) of this section shall be used 
(where appropriate) in lieu of the table in effect in December 1978. 

(f) The first sentence of section 202(i) of such Act is amended by Post, p. 834. 
inserting after "primary insurance amount" the following: "(as 
determined without regard to the amendments made by section 2201 

of the Omnibus Budget Reconciliation Act of 1981, relating to the Ante, p. 830. 
repeal of the minimum benefit provisions)", 

(g) Part A of title XVI of the Social Security Act is amended by 
adding at the end thereof the following new section: 

"benefits for individuals formerly receiving minimum benefits 

under title ii 



"Sec. 1622. (a) Any individual who— 42 use 1382k. 

"(1) is 60 years of age or older but has not attained the age of 65; 
"(2) would be an eligible individual or eligible spouse under 
section 1611 if such individual were 65 years of age; 42 use 1382. 

"(3) is not otherwise eligible for a benefit under section 1611; 
"(4) for the month of February 1982 was entitled to a monthly 
benefit under title II of this Act for which he made application 42 USC 401. 
prior to March 1, 1982, as determined without regard to any 
deductions on account of work required by section 203, which 42 use 403. 
entitlement amount (as so determined) was reduced for any 
month by reason of the amendments made by section 2201 of the 
Omnibus Budget Reconciliation Act of 1981 (relating to the 
repeal of the minimum benefit provisions); and 

'(5) is not entitled under title II to a monthly benefit, as 
determined without regard to any deductions on account of work 
required by section 203, in an amount equal to or greater than 
such entitlement amount (as so determined) for February 1982; 
shall be eligible for a benefit for each month in which he meets the 
requirements of this subsection in an amount determined under 
subsection (b) or (c). 

"(b) The amount of the monthly benefit payable under subsection 
(a) shall be the amount of the monthly benefit which would otherwise 
be payable to such individual under this title if he were 65 years of 
age; except that — 

"(1) the amount of such monthly benefit shall not exceed — 
"(A) in the case of an individual described in subsection (a) 
who does not have an eligible spouse, an amount equal to the 
amount by which such individual's monthly benefit entitle- 
ment under title II for such month as determined without 
regard to any deductions on account of work required by 
section 203, is less than the amount of such individual's 
monthly benefit entitlement under title II for February 1982 
(as so determined); or 

"(B) in the case of an individual and his spouse, both of 
whom are individuals described in subsection (a), an amount 
equal to the amount by which the combined amount of their 
monthly benefit entitlements under title II for such month 



95 STAT. 834 



PUBLIC LAW 97-35— AUG. 13, 1981 



(as so determined), is less than the combined amount of their 
42 use 401. monthly benefit entitlements under title II for February 

1982 (as so determined); 
"(2) the benefit amount shall be determined on the basis of the 
dollar amounts applicable under this title for February 1982 
(without regard to cost-of-living adjustments made after Febru- 
42 use I382f. ary 1982 under section 1617) in the case of any individuals 

described in paragraph (1); and 

"(3) in the case of an individual described in subsection (a) who 
has a spouse eligible for benefits under this title, other than by 
reason of this section, the amount of such monthly benefit for 
such individual (described in subsection (a)) shall be determined 
under subsection (c), and the amount of the monthly benefit for 
such spouse shall be determined in the same manner as for an 
individual who does not have an eligible spouse. 
"(c) The amount of the monthly benefit for an individual described 
in subsection (b)(3) shall be an amount equal to the amount by 
which — 

"(1) the monthly benefit amount for which such individual and 
his spouse would be eligible for such month under this title if 
both he and his spouse were 65 years of age, determined on the 
basis of the dollar amounts applicable under this title for 
February 1982 (without regard to cost-of-living adjustments 
made after February 1982 under section 1617); exceeds 

"(2) the monthly benefit amount under this title for which his 
spouse is eligible for such month; 
except that the amount of such monthly benefit shall not exceed the 
amount by which such individual's monthly benefit entitlement 
under title II for such month, as determined without regard to 
42 USC 403. deductions on account of work under section 203, is less than his 

monthly benefit entitlement under title II (as so determined) for 
February 1982. 

"(d) An individual who is entitled to a benefit under this section 
shall not be considered to be an individual receiving supplemental 
security income benefits under this title for purposes of section 1616 

42 USC I382 e . 0 f this title or of any provision of law other than this title,". 

Effective dates. (h)(1) This section and the amendments made thereby shall be 

42 use 1382k effective with respect to — 

no e * (A) benefits payable for months after October 1981 in the case 

of individuals who initially become eligible for benefits under 
42 USC 401. title II of the Social Security Act after October 1981; and 

(B) benefits payable for months after February 1982 in the case 
of all other individuals. 
(2) For purposes of this subsection, eligibility shall be determined in 
accordance with paragraphs (2)(A) and (3)(B) of section 215(a) of the 
42 USC 415. Social Security Act. 

RESTRICTIONS ON THE LUMP-SUM DEATH PAYMENT 

42 USC 402. Sec. 2202. (a)(1) Section 202Q) of the Social Security Act is 

amended — 

(A) in the second sentence, by striking out paragraphs (1), (2), 
(3), and (4) and inserting in lieu thereof the following: 
42 USC 416. "(1) to a widow (as defined in section 216(c)) or widower (as 

defined in section 216(g)) who is entitled (or would have been so 
entitled had a timely application been filed), on the basis of the 
wages and self-employment income of such insured individual, to 
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benefits under subsection (e), (0, or (g) of this section for the 
month in which occurred such individual's death; or 

"(2) if no person qualifies for payment under paragraph (1), or 
if such person dies before receiving payment, in equal shares to 
each person who is entitled (or would have been so entitled had a 
timely application been filed), on the basis of the wages and self- 
employment income of such insured individual, to benefits under 
subsection (d) of this section for the month in which occurred 
such individual's death/'; and 

(B) in the third sentence, by striking out "(except a payment as 
authorized pursuant to clause (1)(A) of the preceding sentence)". 
(2)(A) Section 216(c) of such Act is amended by inserting "the first 42 use 416. 
sentence of before "section 202(i)'\ 

(B) Section 216(g) of such Act is amended by inserting "the first 
sentence of before "section 202(i)'\ 

(b) The amendments made by subsection (a) shall apply only with Effective date, 
respect to deaths occurring after August 1981. 42 use 402 note. 

PAYMENT OF CERTAIN BENEFITS ONLY FOR MONTHS AFTER MONTH IN 
WHICH ENTITLEMENT CONDITIONS ARE FULFILLED 

Sec. 2203. (a) Section 202(a) of the Social Security Act is amended 42 use 402. 
by striking out so much of the first sentence as follows paragraph (3) 
and inserting in lieu thereof the following: 

"shall be entitled to an old-age insurance benefit for each month, 
beginning with — 

"(A) in the case of an individual who has attained age 65, the 
first month in which such individual meets the criteria specified 
in paragraphs (1), (2), and (3), or 

(B) in the case of an individual who has attained age 62, but 
has not attained age 65, the first month throughout which such 
individual meets the criteria specified in paragraphs (1) and (2) (if 
in that month he meets the criterion specified in paragraph (3)), 
and ending with the month preceding the month in which he dies.". 

(b)(1) Section 202(b)(1) of such Act is amended by striking out the 
matter that follows subparagraph (D) and precedes subparagraph (E) 
and inserting in lieu thereof the following: 

"shall (subject to subsection (s)) be entitled to a wife's insurance 
benefit for each month, beginning with— 

"(i) in the case of a wife or divorced wife (as so defined) of an 
individual entitled to old-age benefits, if such wife or divorced 
wife has attained age 65, the first month in which she meets the 
criteria specified in subparagraphs (A), (B), (C), and (D), or 
"(ii) in the case of a wife or divorced wife (as so defined) of— 
"(I) an individual entitled to old-age insurance benefits, if 
such wife or divorced wife has not attained age 65, or 
"(II) an individual entitled to disability insurance benefits, 
the first month throughout which she is such a wife or divorced 
wife and meets the criteria specified in subparagraphs (B), (C), 
and (D) (if in such month she meets the criterion specified in 
subparagraph (A)), 
whichever is earlier, and ending with the month preceding the month 
in which any of the following occurs — 

(2) Section 216(b) of such Act is amended by adding at the end 42 use 416. 
thereof the following new sentences: "For purposes of clause (2), a 
wife shall be deemed to have been married to an individual for a 
period of one year throughout the month in which occurs the first 
anniversary of her marriage to such individual. For purposes of 
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42 use 402. subparagraph (C) of section 202(b)(1), a divorced wife shall be deemed 

not to be married throughout the month in which she becomes 
divorced.". 

(c)(1) Section 202(c)(1) of such Act is amended by striking out the 
matter that follows subparagraph (C) and precedes the colon and 
inserting in lieu thereof the following: 

"shall be entitled to a husband's insurance benefit for each month, 
beginning with — 

"(i)in the case of a husband (as so defined) of an individual who 
is entitled to an old-age insurance benefit, if such husband has 
attained age 65, the first month in which he meets the criteria 
specified in subparagraphs (A), (B), and (C), or 
"(ii) in the case of a husband (as so defined) of— 

"(I) an individual entitled to old-age insurance benefits, if 
such husband has not attained age 65, or 
"(ID an individual entitled to disability benefits, 
the first month throughout which he is such a husband and 
meets the criteria specified in subparagraphs (B) and (C) (if in 
such month he meets the criterion specified in subparagraph 
(A)), 

whichever is earlier, and ending with the month preceding the month 
in which any of the following occurs", 
42 use 416. (2) Section 216(f) of such Act is amended by adding at the end 

thereof the following new sentence: "For purposes of clause (2), a 
husband shall be deemed to have been married to an individual for a 
period of one year throughout the month in which occurs the first 
anniversary of his marriage to her.". 
42 use 402. (d)(1) Section 202(d)(1) of such Act is amended by striking out so 

much of the first sentence as follows subparagraph (C) and precedes 
subparagraph (D) and inserting in lieu thereof the following: 
"shall be entitled to a child's insurance benefit for each month, 
beginning with — 

"(i) in the case of a child (as so defined) of such an individual 
who has died, the first month in which such child meets the 
criteria specified in subparagraphs (A), (B), and (C), or 

"(ii) in the case of a child (as so defined) of an individual 
entitled to an old-age insurance benefit or to a disability insur- 
ance benefit, the first month throughout which such child is a 
child (as so defined) and meets the criteria specified in para- 
graphs (B) and (C) (if in such month he meets the criterion 
specified in paragraph (A)), 
whichever is earlier, and ending with the month preceding whichever 
of the following first occurs — ". 

(2) Section 202(d)(7) of such Act is amended bv adding at the end of 
subparagraph (A) the following new sentence: An individual who is 
determined to be a full-time elementary or secondary school student 
shall be deemed to be such a student throughout the month with 
respect to which such determination is made.". 
42 use 416. (g) Section 216(e) of such Act is amended by adding at the end 

thereof the following new sentences: "For purposes of clause (2), a 
child shall be deemed to have been the stepchild of an individual for a 
period of one year throughout the month in which occurs the 
expiration of such one year. For purposes of clause (3), a person shall 
be deemed to have no natural or adoptive parent living (other than a 
parent who was under a disability) throughout the most recent 
month in which a natural or adoptive parent (not under a disability) 
dies.". 
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(4) Section 216(h) of such Act is amended by adding at the end of 42 use 416. 
paragraph (3) the following new sentence: "For purposes of subpara- 
graph (A)(i), an acknowledgement, court decree, or court order shall 
be deemed to have occurred on the first day of the month in which it 
actually occurred.". 

(e) Section 226(a)(2) of such Act is amended— 94 Stat. 2263. 

(1) by striking out "or" after "section 202,"; and 42 use 426. 

(2) by inserting, immediately after "therefor)" the following: 
", or would be entitled to such benefits but for the failure of 
another individual, who meets all the criteria of entitlement to 
monthly insurance benefits, to meet such criteria throughout a 
month, \ 

(fid) The amendments made by subsections (a), (b), and (c) of this Effective dates, 
section shall apply only to monthly insurance benefits payable to 42 usc 402 note - 
individuals who attain age 62 after August 1981. 

(2) The amendments made by subsection (d) of this section shall 
apply to monthly insurance benefits for months after August 1981, 
and only in the case of individuals who were not entitled to such 
insurance benefits for August 1981 or any preceding month. 

(3) The amendments made by subsection (e) of this section shall 42 use 426 note, 
apply only to individuals aged 65 and over whose insured spouse 

attains age 62 after August 1982. 

TEMPORARY EXTENSION OF EARNINGS LIMITATION TO INCLUDE ALL 

PERSONS AGED LESS THAN SEVENTY-TWO 

Sec. 2204. (a) Notwithstanding subsection (e) of section 302 of the 42 use 403 note. 
Social Security Amendments of 1977 (91 Stat. 1531; Public Law 
95-216), the amendments made to section 203 of the Social Security 42 use 403 note. 
Act by subsections (a) through (d) of such section 302 shall, except as 42 use 403. 
provided in subsection (b) of this section, apply only with respect to 
monthly insurance benefits payable under title II of the Social 
Security Act for months after December 1982. 42 use 401. 

(b) In the case of any individual whose first taxable year (as in effect 
on the date of the enactment of this Act) ending after December 31, 
1981, begins before January 1, 1982, the amendments made by section 
302 of the Social Security Amendments of 1977 shall apply with 
respect to taxable years beginning with such taxable year. 

TERMINATION OF MOTHER^ AND FATHER'S BENEFITS WHEN CHILD 

ATTAINS AGE SIXTEEN 

Sec. 2205. (a)(1) Section 202(s)(l) of the Social Security Act is 42 use 402. 
amended by striking out "the age of 18" and inserting in lieu thereof 
"the age of 16". 

(2) The heading of section 202(s) of such Act is amended by striking 
out "Child Aged 18 or Over Attending School" and inserting in lieu 
thereof "Child Over Specified Age to be Disregarded for Certain 
Benefit Purposes Unless Disabled". 

(b) The amendments made by subsection (a) shall apply with Effective date, 
respect to wife's and mother's insurance benefits for months after the 42 USC 402 note, 
month in which this Act is enacted; except that, in the case of an 
individual who is entitled to such a benefit (on the basis of having a 
child in her care) for the month in which this Act is enacted, such 
amendments shall not take effect until the first day of the first month 
which begins 2 years or more after the date of the enactment of this 
Act. 
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ROUNDING OF BENEFITS 

Sec. 2206. (a) The text of section 215(g) of the Social Security Act is 
amended to read as follows: 

"(g) The amount of any monthly benefit computed under section 
202 or 223 which (after any reduction under sections 203(a) and 224 
and any deduction under section 203(b), and after any deduction 
under section 1840(a)(1)) is not a multiple of $1 shall be rounded to the 
next lower multiple of $1.". 

(b) (1) Section 202(q)(8) of such Act is amended — 

(A) in the first sentence, by striking out "after application of 
section 215(g)" and inserting in lieu thereof "before application 
of section 215(g)"; and 

(B) in the last sentence, by striking out "reduced to the next 
lower" and inserting in lieu thereof "increased to the next 
higher". 

(2) Section 203(a)(1) of such Act is amended in the last sentence by 
striking out "increased to the next higher" and inserting in lieu 
thereof "decreased to the next lower". 

(3) Section 203(a)(3)(B)(iii) of such Act is amended in the parentheti- 
cal phrase immediately preceding the semicolon at the end thereof by 
striking out "higher" and inserting in lieu thereof "lower". 

(4) Section 203(a)(8) of such Act is amended by inserting at the end 
the following new sentence: "For purposes of the preceding sentence, 
the phrase 'rounded to the next higher multiple of $0.10', as it 
appeared in subsection (a)(2)(C) of this section as in effect in Decem- 
ber 1978, shall be deemed to read 'rounded to the next lower multiple 
of $0.10' ". 

(5) Section 215(a)(1)(A) of such Act is amended by striking out 
"rounded in accordance with subsection (g)," and inserting in lieu 
thereof "rounded, if not a multiple of $0.10, to the next lower multiple 
of $0.10,". 

(6) Section 215(i)(2)(A)(ii) of such Act is amended in the sentence 
immediately following subclause (III) by striking out "increased to 
the next higher" and inserting in lieu thereof "decreased to the next 
lower". 

(7) Section 215(i)(4) of such Act is amended by inserting before the 
period at the end of the first sentence the following: ", except that for 
this purpose, in applying paragraphs (2XA)(ii), (2)(D)(iv), and (2)(D)(v) 
of this subsection as in effect in December 1978, the phrase 'increased 
to the next higher multiple of $0.10' shall be deemed to read 
'decreased to the next lower multiple of $0.10' ". 

(c) The amendments made by this section shall apply only with 
respect to initial calculations and adjustments of primary insurance 
amounts and benefit amounts which are attributable to periods after 
August 1981. 

REQUESTS FOE INFORMATION; COST REIMBURSEMENT 

Sec. 2207. Section 1106 of the Social Security Act is amended— 

(1) by striking out "as provided in part D of title TV of this Act" 
in the first sentence of subsection (a) and inserting in lieu thereof 
"as otherwise provided by Federal law"; and 

(2) by inserting after subsection Co) the following new subsec- 
tion: 

"(c) Notwithstanding sections 552 and 552a of title 5, United States 
Code, or any other provision of law, whenever the Secretary deter- 
mines that a request for information is made in order to assist a party 
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in interest (as defined in section 3 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1002)) with respect to the 
administration of an employee benefit plan (as so defined), or is made 
for any other purpose not directly related to the administration of the 
program or programs under this Act to which such information 
relates, the Secretary may require the requester to pay the full cost, 
as determined by the Secretary, of providing such information.". 

REDUCTION IN DISABILITY BENEFITS ON ACCOUNT OF OTHER RELATED 
PAYMENTS; EXTENSION OF OFFSET TO DISABLED WORKER BENEFICIA- 
RIES AGED 62 THROUGH 64 AND THEIR FAMILIES; CHANGE IN MONTH 
IN WHICH PAYMENTS ARE OFFSET 

Sec 2208. (a) Section 224 of the Social Security Act is amended— 42 use 424a. 

(1) in the caption, by striking out "on account of receipt of 
workmen's compensation"; 

(2) in subsection (a), in the matter preceding paragraph (1), by 
striking out "age of 62" and inserting in lieu thereof "age of 65' ; 

(3) by amending subsection (aX2) to read as follows: 

"(2) such individual is entitled for such month to periodic 
benefits on account of such individual's total or partial disability 
(whether or not permanent) under — 

"(A) a workmen's compensation law or plan of the United 

States or a State, or 
"(B) any other law or plan of the United States, a State, a 

political subdivision (as that term is used in section 218(b)(2)), 42 use 418. 

or an instrumentality of two or more States (as that term is 

used in section 218(k)), 
other than benefits payable under title 38, United States Code, 
benefits payable under a program of assistance which is based on 
need, benefits based on service all, or substantially all, of which 
was included under an agreement entered into by a State and the 
Secretary under section 218, and benefits under a law or plan of 
the United States based on service all or part of which is 
employment as defined in section 210,"; 42 use 410. 

(4) in subsection (a)(4), by striking out "the workmen's compen- 
sation law or plan" and inserting in lieu thereof "such laws or 
plans"; 

(5) in subsection (b), by striking out "under a workmen's 
compensation law or plan ' and inserting in lieu thereof "for a 
total or partial disability under a law or plan described in 
subsection (a)(2)"; 

(6) in subsection (d), by— 

(A) striking out "workmen's compensation law or plan" 
and inserting in lieu thereof "law or plan described in 
subsection (a)(2)", and 

(B) inserting before the period at the end thereof the 
following: ", and such law or plan so provided on February 
18, 1981"; 

(7) in subsection (e), by striking out "workmen's compensa- 
tion"; and 

(8) by adding at the end thereof the following new subsection: 
"(h)(1) Notwithstanding any other provision of law, the head of any 

Federal agency shall provide such information within its possession 
as the Secretary may require for purposes of making a timely 
determination of the amount of the reduction, if any, required by this 
section in benefits payable under this title, or verifying other infor- 
mation necessary in carrying out the provisions of this section. 
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"(2) The Secretary is authorized to enter into agreements with 
States, political subdivisions, and other organizations that administer 
a law or plan subject to the provisions of this section, in order to 
obtain such information as he may require to carry out the provisions 
of this section.". 

Effective date. (b) The amendments made by subsection (a) shall be effective with 
wY SC 424a respect to individuals who first become entitled to benefits under 

section 223(a) of the Social Security Act for months beginning after 
the month in which this Act is enacted, but only in the case of an 
individual who became disabled within the meaning of section 223(d) 
of such Act after the sixth month preceding the month in which this 
Act is enacted. 



note 
42 USC 423 



REIMBURSEMENT OF STATES FOR SUCCESSFUL REHABILITATION SERVICES 

42 USC 422. Sec. 2209. (a) Section 222(d) of the Social Security Act is amended to 

read as follows: 



"Costs of Rehabilitation Services From Trust Funds 

"(d)(1) For purposes of making vocational rehabilitation services 
more readily available to disabled individuals who are — 

"(A) entitled to disability insurance benefits under section 223, 
42 USC 402. "(B) entitled to child's insurance benefits under section 202(d) 

after having attained age 18 (and are under a disability), 

"(C) entitled to widow's insurance benefits under section 202(e) 
prior to attaining age 60, or 

"(D) entitled to widower's insurance benefits under section 
202(f) prior to attaining age 60, 
to the end that savings will accrue to the Trust Funds as a result of 
rehabilitating such individuals into substantial gainful activity, 
there are authorized to be transferred from the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund each fiscal year such sums as may be necessary to 
enable the Secretary to reimburse the State for the reasonable and 
necessary costs of vocational rehabilitation services furnished such 
individuals (including services during their waiting periods), under a 
State plan for vocational rehabilitation services approved under title 
I of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), which result 
in their performance of substantial gainful activity which lasts for a 
continuous period of nine months. The determination that the 
vocational rehabilitation services contributed to the successful 
return of such individuals to substantial gainful activity and the 
determination of the amount of costs to be reimbursed under this 
subsection shall be made by the Commissioner of Social Security in 
accordance with criteria formulated by him. 

"(2) In the case of any State which is unwilling to participate or 
does not have a plan which meets the requirements of paragraph (1), 
the Commissioner of Social Security may provide such services in 
such State by agreement or contract with other public or private 
agencies, organizations, institutions, or individuals. The provision of 
such services shall be subject to the same conditions as otherwise 
apply under paragraph (1). 
Payments. "(3) Payments under this subsection shall be made in advance or by 

way of reimbursement, with necessary adjustments for overpayments 
and underpayments. 

"(4) Money paid from the Trust Funds under this subsection for the 
reimbursement of the costs of providing services to individuals who 
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are entitled to benefits under section 223 (including services during 42 use 423. 

their waiting periods), or who are entitled to benefits under section 

202(d) on the basis of the wages and self-employment income of such 42 use 402. 

individuals, shall be charged to the Federal Disability Insurance 

Trust Fund, and all other money paid from the Trust Funds under 

this subsection shall be charged to the Federal Old-Age and Survivors 

Insurance Trust Fund. The Secretary shall determine according to 

such methods and procedures as he may deem appropriate— 

"(A) the total amount to be reimbursed for the cost of services 

under this subsection, and 
"(B) subject to the provisions of the preceding sentence, the 

amount which should be charged to each of the Trust Funds. 
"(5) For purposes of this subsection the term 'vocational rehabilita- "Vocational 
tion services' shall have the meaning assigned to it in title I of the rehabilitation 
Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), except that such services - 
services may be limited in type, scope, or amount in accordance with 
regulations of the Secretary designed to achieve the purpose of this 
subsection.", 

(b) The amendment made by subsection (a) shall apply with respect Effective date, 
to services rendered on or after October 1, 1981, 42 usc 422 note 

ELIMINATION OF CHILD'S INSURANCE BENEFITS IN THE CASE OF 
CHILDREN AGE 18 THROUGH 22 WHO ATTEND POSTSECONDARY SCHOOLS 

Sec 2210. (a)(1) Section 202(d) of the Social Security Act is amended 42 use 402. 
in paragraphs (1KB), (l)(E)(ii), (l)(F)(i), (1)(G)(III), (6)(D)G), (6)(E)(i), 
(7)(A) (three places), (7)(B), and (7)(D), by striking out "full-time 
student" each place it appears and inserting in lieu thereof "full-time 
elementary or secondary school student". 

(2) (A) Section 202(d) of such Act is further amended in paragraphs 
(7)(A) (two places), (7)(B) (three places), and (7)(D), by striking out 
"educational institution" each place it appears and inserting in lieu 
thereof "elementary or secondary school 7 . 

(B) Section 202(d)(7)(A) of such Act is further amended by striking 
out "institutions involved" and inserting in lieu thereof "schools 
involved". 

(3) Subparagraph (C) of section 202(d)(7) of such Act is amended to Definitions, 
read as follows: 

"(C)(i) An 'elementary or secondary school' is a school which 
provides elementary or secondary education, respectively, as 
determined under the law of the State or other jurisdiction in 
which it is located. 

"(ii) For the purpose of determining whether a child is a 'full- 
time elementary or secondary school student' or 'intends to 
continue to be in full-time attendance at an elementary or 
secondary school', within the meaning of this subsection, there 
shall be disregarded any education provided, or to be provided, 
beyond grade 12.". 

(4) Section 202(d)(7)(D) of such Act is further amended by striking 
out "degree from a four-year college or university" and inserting in 
lieu thereof "diploma or equivalent certificate from a secondary 
school (as defined in subparagraph (C)(i))". 

(5) (A) Section 202(d) of such Act is further amended in paragraphs 
(l)(B)(i), (l)(F)(ii), (D(GXIV), (6)(D)(ii), (6)(E)(ii), and (7)(D) by striking 
out "22" each place it appears in each of those paragraphs and 
inserting in lieu thereof "19". 

(B) Section 202(d)(6)(A) of such Act is amended to read as follows: 
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"(A)(i) is a full-time elementary or secondary school student 
and has not attained the age of 19, or (ii) is under a disability (as 
42 use 423. defined in section 223(d)) and has not attained the age of 22, or". 

Effective date. (b) Except as provided in subsection (c), the amendments made by 
42 use 402 note. su bsection (a) shall apply to child's insurance benefits under section 
42 USC 402. 202(d) of the Social Security Act for months after July 1982, 
42 USC 402 note ( C )Q) Notwithstanding the provisions of section 202(d) of the Social 

Security Act (as in effect prior to or after the amendments made by 
subsection (a)), any individual who — 

(A) has attained the age of 18; 

(B) is not under a disability (as defined in section 223(d) of such 
Act); 

(C) is entitled to a child's insurance benefit under such section 
202(d) for August 1981; and 

(D) is a full-time student at a postsecondary school, college, or 
university that is an educational institution (as such terms are 
defined in section 202(d)(7) (A) and (C) of such Act as in effect 
prior to the amendments made by subsection (a)) for any month 
prior to May 1982; 

shall be entitled to a child's benefit under section 202(d) of such Act in 
accordance with the provisions of such section as in effect prior to the 
amendments made by subsection (a) for any month after July 1981 
and prior to August 1985 if such individual would be entitled to such 
child's benefit for such month under such section 202(d) if subsections 
(a) and (b) of this section had not been enacted, but such benefits shall 
be subject to the limitations set forth in this subsection. 

(2) No benefit described in paragraph (1) shall be paid to an 
individual to whom paragraph (1) applies for the months of May, 
June, July, and August, beginning with benefits otherwise payable 
for May 1982. 

(3) The amount of the monthly benefit payable under paragraph (1) 
to an individual to whom paragraph (1) applies for any month after 
July 1982 (prior to deductions on account of work required by section 
203 of such Act) shall not exceed the amount of the benefit to which 
such individual was entitled for August 1981 (prior to deductions on 

42 USC 403. account of work required by section 203 of such Act), less an 

amount — 

(A) during the months after July 1982 and before August 1983, 
equal to 25 percent of such benefit for August 1981; 

(B) during the months after July 1983 and before August 1984, 
equal to 50 percent of such benefit for August 1981; and 

(C) during the months after July 1984 and before August 1985, 
equal to 75 percent of such benefit for August 1981. 

(4) Any individual to whom the provisions of paragraph (1) apply 
and whose entitlement to benefits under paragraph (1) ends after 
July 1982 shall not subsequently become entitled, or reentitled, to 
benefits under paragraph (1) or under section 202(d) of the Social 
Security Act as in effect after the amendments made by subsection (a) 
unless he meets the requirements of section 202(d)(l)(B)(ii) of that Act 
as so in effect. 
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TITLE XXIII— PUBLIC ASSISTANCE 

PROGRAMS 

Subtitle A— Aid to Families With Dependent Children; 

Child Support Enforcement 

CHAPTER 1— AID TO FAMILIES WITH DEPENDENT 

CHILDREN 

DISREGARDS FROM EARNED INCOME FOR AFDC 

Sec. 2301. Section 402(a)(8) of the Social Security Act is amended to 42 use 602. 
read as follows: 

"(8)(A) provide that, with respect to any month, in making the 
determination under paragraph (7), the State agency — Post, p. 844. 

"(i) shall disregard all of the earned income of each 
dependent child receiving aid to families with dependent 
children who is (as determined by the State in accordance 
with standards prescribed by the Secretary) a full-time 
student or a part-time student who is not a full-time 
employee attending a school, college, or university, or a 
course of vocational or technical training designed to fit him 
for gainful employment; 

"(ii) shall disregard from the earned income of any child or 
relative applying for or receiving aid to families with de- 
pendent children, or of any other individual (living in the 
same home as such relative and child) whose needs are taken 
into account in making such determination, the first $75 of 
the total of such earned income for such month (or such 
lesser amount as the Secretary may prescribe in the case of 
an individual not engaged in full-time employment or not 
employed throughout the month); 

(iii) shall disregard from the earned income of any child, 
relative, or other individual specified in clause (ii), an 
amount equal to expenditures for care in such month for a 
dependent child, or an incapacitated individual living in the 
same home as the dependent child, receiving aid to families 
with dependent children and requiring such care for such 
month, to the extent that such amount (for each such 
dependent child or incapacitated individual) does not exceed 
$160 (or such lesser amount as the Secretary may prescribe 
in the case of an individual not engaged in full-time employ- 
ment or not employed throughout the month); and 

"(iv) shall disregard from the earned income of any child 
or relative receiving aid to families with dependent children, 
or of any other individual (living in the same home as such 
relative and child) whose needs are taken into account in 
making such determination, an amount equal to the first $30 
of the total of such earned income not already disregarded 
under the preceding provisions of this paragraph plus one- 
third of the remainder thereof (but excluding, for purposes of 
this subparagraph, earned income derived from participa- 
tion on a project maintained under the programs established 
by section 432(b)(2) and (3)); and 42 use 632. 

"(B) provide that (with respect to any month) the State 
agency— 
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"(i) shall not disregard, under clause (ii), (iii), or (iv) of 
subparagraph (A), any earned income of any one of the 
persons specified in subparagraph (A)(ii) if such person — 
"(I) terminated his employment or reduced his earned 
income without good cause within such period (of not 
less than thirty days) preceding such month as may be 
prescribed by the Secretary; 

"(ID refused without good cause, within such period 
preceding such month as may be prescribed by the 
Secretary, to accept employment in which he is able to 
engage which is offered through the public employment 
offices of the State, or is otherwise offered by an 
employer if the offer of such employer is determined by 
the State or local agency administering the State plan, 
after notification by the employer, to be a bona fide offer 
of employment; or 

"(III) failed without good cause to make a timely 
report (as prescribed by the State plan pursuant to 
paragraph (14)) to the State agency of earned income 
received in such month; and 
"(ii)(I) shall not disregard, under subparagraph (A)(iv), any 
earned income of any of the persons specified in subpara- 
graph (A)(ii), if, with respect to such month, the income of 
the persons so specified was in excess of their need, as 
determined by the State agency pursuant to paragraph (7) 
(without regard to subparagraph (A)(iv) of this paragraph), 
unless the persons received aid under the plan in one or 
more of the four months preceding such month and subpara- 
graph (A)(iv) has not already been applied to their income for 
four consecutive months while they were receiving aid under 
the plan; and 

"(II) in the case of the earned income of a person with 
respect to whom subparagraph (A)(iv) has been applied for 
four consecutive months, shall not apply the provisions of 
subparagraph (A)(iv) for so long as he continues to receive 
aid under the plan and shall not apply such provisions to any 
month thereafter until the expiration of an additional period 
of twelve consecutive months during which he is not a 
recipient of such aid;". 

DETERMINATION OF INCOME AND RESOURCES FOR AFDC 

42 use 602. Sec. 2302. Section 402(a)(7) of the Social Security Act is amended to 

read as follows: 

"(1) except as may be otherwise provided in paragraph (8) or 
(31), provide that the State agency — 

"(A) shall, in determining need, take into consideration 
any other income and resources of any child or relative 
claiming aid to families with dependent children, or of any 
other individual (living in the same home as such child and 
relative) whose needs the State determines should be consid- 
ered in determining the need of the child or relative claim- 
ing such aid; 

'(B) shall determine ineligible for aid any family the 
combined value of whose resources (reduced by any obliga- 
tions or debts with respect to such resources) exceeds $1,000 
or such lower amount as the State may determine, but not 
including as a resource for purposes of this subparagraph a 
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home owned and occupied by such child, relative, or other 
individual and so much of the family member's ownership 
interest in one automobile as does not exceed such amount 
as the Secretary may prescribe; and 

"(C) may, in the case of a family claiming or receiving aid 
under this part for any month, take into consideration as 
income (to the extent the State determines appropriate, as 
specified in such plan, and notwithstanding any other provi- 
sion of law)— 

"(i) an amount not to exceed the value of the family's 
monthly allotment of food stamp coupons, to the extent 
such value duplicates the amount for food included in 
the maximum amount that would be payable under the 
State plan to a family of the same composition with no 
other income; and 

"(ii) an amount not to exceed the value of any rent or 
housing subsidy provided to such family, to the extent 
such value duplicates the amount for housing included 
in the maximum amount that would be payable under 
the State plan to a family of the same composition with 
no other income;". 

INCOME LIMIT FOR AFDC ELIGIBILITY 

Sec. 2303. Section 402(a) of the Social Security Act is amended by 42 use 602. 
inserting before paragraph (19) the following new paragraph: 

"(18) provide that no family shall be eligible for aid under the 
plan for any month if, for that month, the total income of the 
family (other than payments under the plan), without applica- 
tion of paragraph (8), exceeds 150 percent of the State's standard Ante, p 843. 
of need for a family of the same composition;". 

TREATMENT OF INCOME IN EXCESS OF THE STANDARD OF NEED; LUMP 

SUM PAYMENTS 

Sec. 2304. Section 402(a) of the Social Security Act is amended by 
inserting after paragraph (16) the following new paragraph: 

"(17) provide that if a person specified in paragraph (8XA) (i) or 
(ii) receives in any month an amount of income which, together 
with all other income for that month not excluded under para- 
graph (8), exceeds the State's standard of need applicable to the 
family of which he is a member — 

"(A) such amount of income shall be considered income to 
such individual in the month received, and the family of 
which such person is a member shall be ineligible for aid 
under the plan for the whole number of months that equals 
(i) the sum of such amount and all other income received in 
such month, not excluded under paragraph (8), divided by (ii) 
the standard of need applicable to such family, and 

"(B) any income remaining (which amount is less than the 
applicable monthly standard) shall be treated as income 
received in the first month following the period of ineligibil- 
ity specified in subparagraph (A);". 

TREATMENT OF EARNED INCOME ADVANCE AMOUNT UNDER AFDC 

Sec. 2305. Section 402(d)(1) of the Social Security Act is amended to 
read as follows: 
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"(1) For purposes of this part, an individual's 'income' shall also 
include, to the extent and under the circumstances prescribed by the 
Secretary, an amount (which shall be treated as earned income for 
purposes of this part) equal to the earned income advance amount 
26 USC 3507. (under section 3507(a) of the Internal Revenue Code of 1954) that is 

(or, upon the filing of an earned income eligibility certificate, would 
be) payable to such individual.". 

INCOME OF STEPPARENTS LIVING WITH DEPENDENT CHILD 

42 USC 602. Sec. 2306. (a) Section 402(a) of the Social Security Act is amended— 

(1) by striking out "and" at the end of paragraph (29); 

(2) by striking out the period at the end of paragraph (30) and 
inserting in lieu thereof "; and"; and 

(3) by adding after paragraph (30) the following new para- 
graph: 

"(31) provide that, in making the determination for any month 
Ante, p. 844. under paragraph (7), the State agency shall take into considera- 

tion so much of the income of the dependent child's stepparent 
living in the same home as such child as exceeds the sum of (A) 
the first $75 of the total of such stepparent's earned income for 
such month (or such lesser amount as the Secretary may pre- 
scribe in the case of an individual not engaged in fulltime 
employment or not employed throughout the month), (B) the 
State's standard of need under such plan for a family of the same 
composition as the stepparent and those other individuals living 
in the same household as the dependent child and claimed by 
such stepparent as dependents for purposes of determining his 
Federal personal income tax liability but whose needs are not 
taken into account in making the determination under para- 
graph (7), (C) amounts paid by the stepparent to individuals not 
living in such household and claimed by him as dependents for 
purposes of determining his Federal personal income tax 
liability, and (D) payments by such stepparent of alimony or child 
support with respect to individuals not living in such 
household.". 

42 use 612. (b) Section 412(b) of the Social Security Act is amended by striking 

out "does not include any such relative" and inserting in lieu thereof 
"does not include a stepparent whose income is taken into considera- 

Supra. tion under section 402(a)(31) (regardless of whether such income 

exceeds the sum specified in such section) or any other such relative". 

COMMUNITY WORK EXPERIENCE PROGRAMS 

42 USC 609. Sec. 2307. (a) Section 409 of the Social Security Act is amended to 

read as follows: 

"COMMUNITY WORK EXPERIENCE PROGRAMS 

"Sec. 409. (a)(1) Any State which chooses to do so may establish a 
community work experience program in accordance with this section. 
The purpose of the community work experience program is to provide 
experience and training for individuals not otherwise able to obtain 
employment, in order to assist them to move into regular employ- 
ment. Community work experience programs shall be designed to 
improve the employability of participants through actual work expe- 
rience and training and to enable individuals employed under com- 
munity work experience programs to move promptly into regular 
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public or private employment. The facilities of the State public 
employment offices may be utilized to find employment opportunities 
for recipients under this program. Community work experience 
programs shall be limited to projects which serve a useful public 
purpose in fields such as health, social service, environmental protec- 
tion, education, urban and rural development and redevelopment, 
welfare, recreation, public facilities, public safety, and day care. To 
the extent possible, the prior training, experience, and skills of a 
recipient shall be utilized in making appropriate work experience 
assignments. A community work experience program established 
under this section shall provide — 

"(A) appropriate standards for health, safety, and other condi- 
tions applicable to the performance of work; 

"(B) that the program does not result in displacement of 
persons currently employed, or the filling of established unfilled 
position vacanies; 

"(C) reasonable conditions of work, taking into account the 
geographic region, the residence of the participants, and the 
proficiency of the participants; 

"(D) that participants will not be required, without their 
consent, to travel an unreasonable distance from their homes or 
remain away from their homes overnight; 

"(E) that the maximum number of hours in any month that a 
participant may be required to work is that number which equals 
the amount of aid payable with respect to the family of which 
such individual is a member under the State plan approved 
under this part, divided by the greater of the Federal or the 
applicable State minimum wage; and 

'(F) that provision will be made for transportation and other 
costs, not in excess of an amount established by the Secretary, 
reasonably necessary and directly related to participation in the 
program. 

"(2) Nothing contained in this section shall be construed as author- 
izing the payment of aid under this part as compensation for work 
performed, nor shall a participant be entitled to a salary or to any 
other work or training expense provided under any other provision of 
law by reason of his participation in a program under this section. 

"(3) Nothing in this part or part C, or in any State plan approved 42 use 630. 
under this part, shall be construed to prevent a State from operating 
(on such terms and conditions and in such cases as the State may find 
to be necessary or appropriate, whether or not such terms, conditions, 
and cases are consistent with section 402(aX19) or part (Q) a commu- 42 USC 602. 
nity work experience program in accordance with this section. 

' (b)(1) Each recipient of aid under the plan who is registered under Aid recipients, 
section 402(a)(19) shall participate, upon referral by the State agency, 
in a community work experience program unless such recipient is 
currently employed for no fewer than 80 hours a month and is 
earning an amount not less than the applicable minimum wage for 
such employment. 

"(2) In addition to an individual described in paragraph (1), the 
State agency may also refer, for participation in programs under this 
section, an individual who would be required to register under section 
402(a)(19)(A) but for the exception contained in clause (v) of such Post, p. 854. 
section (but only if the child for whom the parent or relative is caring 
is not under the age of three and child care is available for such child), 
or in clause (iii) of such section. 

"(3) The chief executive officer of the State shall provide coordina- 
tion between a community work experience program operated pursu- 
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ant to this section and the work incentive program operated pursuant 

42 use 630. to part C so as to insure that job placement will have priority over 

participation in the community work experience program, and that 
individuals eligible to participate in both such programs are not 
denied aid under the State plan on the grounds of failure to partici- 
pate in one such program if they are actively and satisfactorily 
participating in the other. The chief executive officer of the State 
may provide that part-time participation in both such programs may 
be required where appropriate. 

Post, p. 854. «(c) The provisions of section 402(a)(19XF) shall apply to any 

individual referred to a community work experience program who 
fails to participate in such program in the same manner as they apply 
to an individual to whom section 402(a)(19) applies. 

"(d) In the case of any State which makes expenditures in the form 
described in subsection (a) under its State plan approved under 
section 402, expenditures for the proper and efficient administration 
of the State plan, for purposes of section 403(a)(3), may not include the 
cost of making or acquiring materials or equipment in connection 
with the work performed under a program referred to in subsection 
(a) or the cost of supervision of work under such program, and may 
include only such other costs attributable to such programs as are 
permitted by the Secretary.". 

42 use 603. (b) Section 403(a)(3) of such Act is amended by inserting before the 

semicolon at the end thereof the following: or which is a service 
provided in connection with a community work experience program 

Ante, p. 846, 0r work supplementation program under section 409 or 414". 

£ /m , (c) Section 204(c)(2) of the Social Security Amendments of 1967 

42uS 609 note. <PubIic Law 90-248) is repealed. 

PROVIDING JOBS AS ALTERNATIVE TO AFDC 

Sec. 2308. Part A of title IV of the Social Security Act is amended 
by adding at the end thereof the following new section: 

"WORK SUPPLEMENTATION PROGRAM 

42 use 614. "Sec 414. (a) It is the purpose of this section to allow a State to 

institute a work supplementation program under which such State, 
to the extent such State determines to be appropriate, may make jobs 
available, on a voluntary basis, as an alternative to aid otherwise 
provided under the State plan approved under this part. 

42 use 606. "(b)(1) Notwithstanding the provisions of section 406 or any other 

provision of law, Federal funds may be paid to a State under this part, 
subject to the provisions of this section, with respect to expenditures 
incurred in operating a work supplementation program under this 
section. 

42 use 630. »(2) Nothing in this part or part C, or in any State plan approved 

under this part, shall be construed to prevent a State from operating 
(on such terms and conditions and in such cases as the State may find 
to be necessary or appropriate, whether or not such terms, conditions, 

42 use 602. an< j cases are consistent with section 402(a)(19) or part C) a work 

supplementation program in accordance with this section. 

"(3) Notwithstanding section 402(a)(23) or any other provision of 
law, a State may adjust the levels of the standards of need under the 
State plan as the State determines to be necessary and appropriate 
for carrying out a work supplementation program under this section. 

"(4) Notwithstanding section 402(a)(1) or any other provision of law, 
a State operating a work supplementation program under this 
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section may provide that the needs standards in effect in those areas 
of the State in which such program is in operation may be different 
from the needs standards in effect in the areas in which such program 
is not in operation, and such State may provide that the needs 
standards for categories of recipients of aid may vary among such 
categories as the State determines to be appropriate on the basis of 
ability to participate in the work supplementation program. 

"(5) Notwithstanding any other provision of law, a State may make 
further adjustments in the amounts of aid paid under the plan to 
different categories of receipients (as determined under paragraph 
(4)) in order to offset increases in benefits from needs related 
programs (other than the State plan approved under this part) as the 
State determines to be necessary and appropriate to further the 
purposes of the work supplementation program. 

"(6) Notwithstanding section 402(a)(8) or any other provision of law, Ante, p. 843. 
a State operating a work supplementation program under this 
section may reduce or eliminate the amount of earned income to be 
disregarded under the State plan as the State determines to be 
necessary and appropriate to further the purposes of the work 
supplementation program. 

"(c)(1) A work supplementation program operated by a State under Work 
this section shall provide that any individual who is an eligible supplementation 
individual (as determined under paragraph (2)) may choose to take a P ro s ram ' 
supplemented job (as defined in paragraph (3)) to the extent supple- 
mented jobs are available under the program. Payments by the State 
to individuals or to employers under the program shall be expendi- 
tures incurred by the State for aid to families with dependent 
children, except as limited by subsection (d). 

"(2) For purposes of this section, an eligible individual is an 
individual who is in a category which the State determines shall be 
eligible to participate in the work supplementation program, and 
who would, at the time of his placement in such job, be eligible for 
assistance under the State plan if such State did not have a work 
supplementation program in effect and had not altered its State plan 
accordingly, as such State plan was in effect in May 1981, or as 
modified thereafter as required by Federal law. 

"(3) For purposes of this section, a supplemented job is — 

"(A) a job position provided to an eligible individual by the 
State or local agency administering the State plan under this 
part; 

"(B) a job position provided to an eligible individual by a public 
or nonprofit entity for which all or part of the wages are paid by 
such State or local agency; or 

"(C) a job position provided to an eligible individual by a 
proprietary entity involving the provision of child day care 
services for which all or part of the wages are paid by such State 
or local agency, but only if such entity does not claim a credit for 
any part of the wages paid to such eligible individual under 
section 40 of the Internal Revenue Code of 1954 (relating to credit 26 use 40. 
for expenses of the work incentive program) or section 44B of 
such Code (relating to credit for employment of certain new 26 use 44B. 
employees). 

A State may provide or subsidize any job position under the program 
as such State determines to be appropriate, but acceptance of any 
such position shall be voluntary. 

"(d) The amount of the Federal payment to a State under section 
403 for any quarter for expenditures incurred in operating a work 42 use 603. 
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supplementation program shall not exceed an amount equal to the 
difference between — 

42 use 603. "(i) the amount which would have been paid under section 403 

to such State for such quarter under the State plan if it did not 
have a work supplementation program in effect and had not 
altered its State plan accordingly, as such State plan was in effect 
in May 1981, or as modified thereafter as required by Federal 
law; and 

"(2) the amount paid to such State under section 403 for such 
quarter exclusive of the amount so paid for such quarter for the 
work supplementation program. 
"(e)(1) Nothing in this section shall be construed as requiring a 
State or local agency administering the State plan to provide em- 
ployee status to any eligible individual to whom it provides a job 
position under the work supplementation program, or with respect to 
whom it provides all or part of the wages paid to such individual by 
another entity under such program. 

"(2) Nothing in this section shall be construed as requiring such 
State or local agency to provide that eligible individuals filling job 
positions provided by other entities under such program be provided 
employee status by such entity during the first 13 weeks during 
which they fill such position. 

"(3) Wages paid under a work supplementation program shall be 
considered to be earned income for purposes of any provision of law. 

"(f) Any work supplementation program operated by a State shall 
be administered by — 

"(1) the agency designated to administer or supervise the 
42 use 602. administration of the State plan under section 402(a)(3); or 

"(2) the agency (if any) designated to administer the commu- 
Ante, p. 846. n ity work experience program under section 409. 

"(g) Any State which chooses to operate a work supplementation 
program under this section may choose to provide that any individual 
who participates in such program, and any child or relative of such 
individual (or other individual living in the same household as such 
individual) who would be eligible for aid under the State plan 
approved under this part if such State did not have a work supple- 
mentation program, shall be considered individuals receiving aid 
under the State plan approved under this part for purposes of 
eligibility for medical assistance under the State plan approved 
42 use 1396. under title XIX. 

"(h) No individual receiving a grant under the State plan shall be 
excused, by reason of the fact that such State has a work supplemen- 
42 USC 630. tation program, from any requirement of this part or part C relating 

to work requirements.". 

WORK INCENTIVE DEMONSTRATION PROGRAM 

Sec. 2309. Part C of title IV of the Social Security Act is amended by 
adding at the end thereof the following new section: 

"WORK INCENTIVE DEMONSTRATION PROGRAM 

42 USC 645. "Sec. 445. (a) Notwithstanding any other provision of this part and 

42 use 601. p ar t A of this title, any State may elect as an alternative to the work 

incentive program otherwise provided in this part, and subject to the 
provisions of this section, to operate a work incentive demonstration 
program for the purpose of demonstrating single agency administra- 
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tion of the work-related objectives of this Act, and to receive pay- 
ments under the provisions of this section. 

"(b)(1) Not later than sixty days following the date of the enactment 
of this section, the Governor of a State which desires to operate a 
work incentive demonstration program under this section shall 
submit to the Secretary of Health and Human Services a letter of 
application stating such intent. Accompanying the letter of applica- 
tion shall be a State program plan which must — 

"(A) provide that the agency conducting the demonstration 
program within the State shall be the single State agency which 
administers or supervises the administration of the State plan 
under part A of this title; 

"(B) provide that all persons eligible for or receiving assistance 
under the aid to families with dependent children program shall 
be eligible to participate in, and shall be required to participate 
in, the work incentive demonstration program, subject to the 
same criteria for participation in such demonstration program as 
are in effect under this part and part A during the month before 42 USC 601. 
the month in which the demonstration program commences; 

"(C) provide that the criteria for participation in the work 
incentive demonstration program shall be uniform throughout 
the State; 

"(D) provide a statement of the objectives which the State 
expects to meet through operation of a work incentive demon- 
stration program, with emphasis on how the State expects to 
maximize client placement in nonsubsidized private sector em- 
ployment; 

' (E) describe the techniques to be used to achieve the objectives 
of the work incentive demonstration program, which may in- 
clude but shall not be limited to: maximum periods of participa- 
tion, job training, job find clubs, grant diversion to either public 
or private sector employers, services contracts with State em- 
ployment services, prime sponsors under the Comprehensive 
Employment and Training Act of 1973, or private placement 29 USC 801 note, 
agencies, targeted jobs tax credit outreach campaigns, and per- 
formance-based placement incentives; and 

"(F) set forth the format and frequency of reporting of informa- 
tion regarding operation of the work incentive demonstration 
program. 

"(2) A State's application to participate in the work incentive 
demonstration program shall be deemed approved unless the Secre- 
tary of Health and Human Services notifies the State in writing of 
disapproval within forty-five days of the date of application. The 
Secretary of Health and Human Services shall set forth the reasons 
for disapproval and provide an opportunity for resubmission of the 
plan within forty-five days of the receipt of the notice of disapproval. 
An application shall not be finally disapproved unless the Secretary 
of Health and Human Services determines that the State's program 
plan would be less effective than the requirements set forth in this 
title, other than this section. 

"(3) The Secretary of Health and Human Services shall furnish 
copies of approved plans, statistical reports, and evaluation reports to 
the Secretary of Labor. 

"(c) Subject to the statement of objectives and description of 
techniques to be used in implementing its work incentive demonstra- 
tion program, as set forth in its program plan, a State shall be free to 
design a program which best addresses its individual needs, makes 
best use of its available resources, and recognizes its labor market 
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conditions. Other than criteria for participation in the State's work 
incentive demonstration project, which shall be uniform throughout 
the State, the components of the program may vary by geographic 
area or by political subdivision. 

"(d) A State's work incentive demonstration program, if initially 
approved, shall be in force for a three-year period. During this period, 
the State may elect to use up to six months for planning purposes. 
During such planning period, all requirements of part A and this part 
C shall remain in full force and effect. 

"(e) The Secretary of Health and Human Services shall conduct two 
evaluations of a State's work incentive demonstration program. The 
first evaluation shall be conducted at the conclusion of the first 
twelve months of operation of the demonstration program. The 
second evaluation shall be conducted at the conclusion of the demon- 
stration program. Both evaluations shall compare placement rates 
during the demonstration program with placement rates achieved 
during a number of previous years, to be determined by the Secretary 
of Health and Human Services. 

"(f)(1) For each year of its demonstration program, a State which is 
operating such program shall be funded in an amount equal to its 
initial annual 1981 allocation under the work incentive program set 
forth in this part, plus any other Federal funds which the State may 
properly receive under any statute for establishing work programs 
for recipients of aid to families with dependent children. 

"(2) Such funds shall only be used by the State for administering 
and operating its work incentive demonstration program. These 
funds shall not be used for direct grants of assistance under the aid to 
families with dependent children program. 

"(g) Earnings derived from participation in a State's work incentive 
demonstration program shall not result in a determination of finan- 
cial ineligibility for assistance under the aid to families with depend- 
ent children program.". 

EFFECT OF PARTICIPATION IN A STRIKE ON ELIGIBILITY FOR AFDC 

42 use 602. Sec. 2310. Section 402(a) of the Social Security Act is amended by 

inserting after paragraph (20) the following new paragraph: 
"(21) provide— 

"(A) that, for purposes of this part, participation in a strike 
shall not constitute good cause to leave, or to refuse to seek 
or accept employment; and 

"(B)(i) that aid to families with dependent children is not 
payable to a family for any month in which any caretaker 
relative with whom the child is living is, on the last day of 
such month, participating in a strike, and (ii) that no 
individual's needs shall be included in determining the 
amount of aid payable for any month to a family under the 
plan if, on the last day of such month, such individual is 
participating in a strike;". 

AGE LIMIT OF DEPENDENT CHILD 

42 use 606. Sec. 2311. Section 406(a)(2) of the Social Security Act is amended to 

read as follows: "(2) who is (A) under the age of eighteen, or (B) at the 
option of the State, under the age of nineteen and a full-time student 
in a secondary school (or in the equivalent level of vocational or 
technical training), if, before he attains age nineteen, he may reason- 
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ably be expected to complete the program of such secondary school (or 
such training);". 

LIMITATION ON AFDC TO PREGNANT WOMEN 

Sec. 2312. (a) Section 406(b) of the Social Security Act is amended 42 use 606. 
by striking out "dependent children" the second place it appears in 
the matter that precedes clause (1) and inserting in lieu thereof 
"dependent children, or, at the option of the State, a pregnant woman 
but only if it has been medically verified that the child is expected to 
be born in the month such payments are made or within the three- 
month period following such month of payment, and who, if such 
child had been born and was living with her in the month of payment, 
would be eligible for aid to families with dependent children". 

(b) Section 406 of such Act is amended by adding at the end thereof 
the following new subsection: 

"(g)(1) Notwithstanding the provisions of subsection (b), the term "Aid to families 
'aid to families with dependent children* does not mean any — with dependent 
"(A) amount paid to meet the needs of an unborn child; or c 1 ren 
"(B) amount paid (or by which a payment is increased) to meet 
the needs of a woman occasioned by or resulting from her 
pregnancy, unless, as has been medically verified, the woman's 
child is expected to be born in the month such payments are 
made (or increased) or within the three-month period following 
such month of payment. 
"(2) Notwithstanding paragraph (1), a State may provide that for 
purposes of title XIX a pregnant woman shall be deemed to be a 42 use 1396. 
recipient of aid to families with dependent children under this part if 
she would be eligible for such aid if such child had been born and was 
living with her in the month of payment, and such pregnancy has 
been medically verified.". 

AID TO FAMILIES WITH DEPENDENT CHILDREN BY REASON OF 

UNEMPLOYMENT OF A PARENT 

Sec. 2313. (a) Section 407 of the Social Security Act is amended as 42 use 607. 
follows: 

(1) the heading is amended to read "dependent children of 
unemployed parents"; 

(2) subsection (a) is amended by striking out "his father" and 
inserting in lieu thereof "the parent who is the principal 
earner"; 

(3) subsection (b)(1) is amended — 

(A) by striking out "such child's father" in subparagraph 
(A) and inserting in lieu thereof "whichever of such child's 
parents is the principal earner", and 

(B) by striking out "father" in subparagraph (B) and 
inserting in lieu thereof "parent"; 

(4) subsection (b)(2) is amended — 

(A) by striking out "fathers" in subparagraph (A) and 
inserting in lieu thereof "unemployed parents", and 

(B) by striking out "father" in subparagraph (C) (i) and (ii) 
and in subparagraph (D) and inserting in lieu thereof 
"parent described in paragraph (1)(A)"; 

(5) subsection (c) is amended by striking out "father" both 
times it appears and inserting in lieu thereof "parent"; 

(6) subsection (d) is amended — 

(A) by striking out "and" at the end of paragraph (2); 
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(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof "; and"; and 

(C) by adding at the end thereof the following new para- 
graph: 

Definition. "(4) the phrase 'whichever of such child's parents is the 

principal earner', in the case of any child, means whichever 
parent, in a home in which both parents of such child are living, 
earned the greater amount of income in the 24-month period the 
last month of which immediately precedes the month in which 
an application is filed for aid under this part on the basis of the 
unemployment of a parent, for each consecutive month for which 
the family receives such aid on that basis."; and 

(7) subsection (e) is amended by striking out "fathers" and 
inserting in lieu thereof "parents". 
94 Stat. 460. (b) Section 402(a)(19)(A) of such Act is amended— 

42 USC 602. by striking out "mother" in clause (v) and inserting in lieu 

thereof "parent"; 

(2) by striking out "mother or other female caretaker of a child, 
if the father or another adult male relative" in clause (vi) and 
inserting in lieu thereof "parent or other caretaker of a child who 
is deprived of parental support or care by reason of the death, 
continued absence from the home, or physical or mental incapac- 
ity of a parent, if another adult relative"; 

(3) (A) by striking out "or" at the end of clause (vi); 

(B) by striking out the semicolon at the end of clause (vii) and 
inserting in lieu thereof"; or"; and 

(C) by adding at the end thereof the following new clause: 
"(viii) the parent of a child who is deprived of parental 

support or care by reason of the unemployment of a parent, 
if the other parent (who is the principal earner, as defined in 
42 USC 607. section 407(d)) is not excluded by the preceding clauses of 

this subparagraph;"; and 

(4) in the matter following the numbered clauses — 

(A) by striking out "her option" and inserting in lieu thereof 
"his or her option"; 

(B) by striking out "if she so desires" and inserting in lieu 
thereof "if he or she so desires"; 

(C) by striking out "to her" and inserting in lieu thereof "to 
him or her"; and 

(D) by striking out "she should decide" and inserting in lieu 
thereof "he or she should decide". 

94 Stat 461. ( c )(l) Section 402(a)(19)(F) of such Act is amended by redesignating 

42 use 602. clauses (ii) through (iv) as clauses (iii) through (v), respectively, and by 

inserting after clause (i) the following new clause: 

"(ii) if the parent who has been designated as the principal 
earner, for purposes of section 407, makes such refusal, aid will 
be denied to all members of the family;". 
42 USC 607. (2) Section 407(b)(2)(C)(i) of such Act is amended by striking out "not 

registered" and inserting in lieu thereof "not currently registered". 

WORK REQUIREMENTS FOR AFDC RECIPIENTS 

42 usc 602. Sec. 2314. (a) Section 402(a)(19)(A)(i) of the Social Security Act is 

amended to read as follows: 

"(i) a child who is under age 16 or attending, full-time, an 
elementary, secondary, or vocational (or technical) school;", 
(b) Section 402(a)(19)(A)(v) of such Act (as amended by section 
2313(b)(1) of this Act) is amended to read as follows: 
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"(v) the parent or other relative of a child under the age of six 
who is personally providing care for the child with only very brief 
and infrequent absences from the child;". 

RETROSPECTIVE BUDGETING AND MONTHLY REPORTING 

Sec. 2315. (a) Section 402(a) of the Social Security Act is amended 42 use 602. 
by inserting after paragraph (12) the following new paragraphs: 
"(13) provide that— 

"(A) except as provided in subparagraph (B), the State 
agency (i) will determine a family s eligibility for aid for a 
month on the basis of the family's income, composition, 
resources, and other similar relevant circumstances during 
such month, and (ii) will determine the amount of such aid 
on the basis of the income and other relevant circumstances 
in the first or, at the option of the State but only where the 
Secretary determines it to be appropriate, second month 
preceding such month; and 

"(B) in the case of the first month, or at the option of the 
State but only where the Secretary determines it to be 
appropriate, the first and second months, in a period of 
consecutive months for which aid is payable, the State 
agency will determine the amount of aid on the basis of the 
family's income and other relevant circumstances in such 
first or second month; 
"(14)(A) provide that the State agency will require each family 
to which it furnishes aid to families with dependent children (or 
to which it would provide such aid but for paragraph (22) or (32)) 
to report, as a condition to the continued receipt of such aid (or to 
continuing to be deemed to be a recipient of such aid), each 
month to the State agency on — 

"(i) the income received, family composition, and other 
relevant circumstances during the prior month; and 

"(ii) the income and resources it expects to receive, or any 
changes in circumstances affecting continued eligibility or 
benefit amount, that it expects to occur, in that month (or in 
future months); 

except that with the prior approval of the Secretary the State 
may select categories of recipients who may report at specified 
less frequent intervals upon the State's showing to the satisfac- 
tion of the Secretary that to require individuals in such catego- 
ries to report monthly would result in unwarranted expenditures 
for administration of this paragraph; and 

"(B) that, in addition to whatever action may be appropriate 
based on other reports or information received by the State 
agency, the State agency will take prompt action to adjust the 
amount of assistance payable, as may be appropriate, on the 
basis of the information contained in the report (or upon the 
failure of the family to furnish a timely report), and will give an 
appropriate explanatory notice, concurrent with its action, to the 
family;". 

(b) Section 403(a) of such Act is amended by adding at the end 42 USC 603. 
thereof the following sentence: "No payment shall be made under 
this subsection with respect to amounts paid to supplement or 
otherwise increase the amount of aid to families with dependent 
children found payable in accordance with section 402(a)(13) if such Supra. 
amount is determined to have been paid by the State in recognition of 
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the current or anticipated needs of a family (other than with respect 
to the first or first and second months of eligibility).". 

PROHIBITION AGAINST PAYMENT OF AID IN AMOUNTS BELOW TEN 

DOLLARS 

Sec. 2316. Section 402(a) of the Social Security Act (as amended by 
section 2306 of this Act) is amended — 

(1) by striking out "and" at the end of paragraph (30); 

(2) by striking out the period at the end of paragraph (31) and 
inserting in lieu thereof"; and"; and 

(3) by adding after paragraph (31) the following new para- 
graph: 

"(32) provide that no payment of aid shall be made under the 
plan for any month if the amount of such payment, as deter- 
mined in accordance with the applicable provisions of the plan 
and of this part, would be less than $10, but an individual with 
respect to whom a payment of aid under the plan is denied solely 
by reason of this paragraph is deemed to be a recipient of aid but 
shall not be eligible to participate in a community work experi- 
ence program.". 

REMOVAL OF LIMIT ON RESTRICTED PAYMENTS IN A STATE'S AFDC 

PROGRAM 

Sec. 2317, (a) Section 403(a) of the Social Security Act is amended 
by striking out the first unnumbered paragraph following paragraph 
(5). 

(b) Section 406(b) of such Act is amended by adding at the end 
thereof the following new sentence: "Payments of the type described 
in clause (2) shall not be subject to the requirements of clauses (A) 
through (E) of such clause (2), when they are made in the manner 
described in clause (2) at the request of the family member to whom 
payment would otherwise be made in an unrestricted manner.". 

ADJUSTMENT FOR INCORRECT PAYMENTS 

42 use 602. Sec 2318. Section 402(a) of the Social Security Act is amended by 

Ante, p. 852. inserting after paragraph (21) the following new paragraph: 

"(22) provide that the State agency will promptly take all 
necessary steps to correct any overpayment or underpayment of 
aid under the State plan, and, in the case of— 

"(A) an overpayment to an individual who is a current 
recipient of such aid, recovery will be made by repayment by 
the individual or by reducing the amount of any future aid 
payable to the family of which he is a member, except that 
such recovery shall not result in the reduction of aid payable 
for any month, such that the aid, when added to such 
family s liquid resources and to its income (without applica- 
tion of paragraph (8)), is less than 90 percent of the amount 
payable under the State plan to a family of the same 
composition with no other income (and, in the case of an 
individual to whom no payment is made for a month solely 
by reason of recovery of an overpayment, such individual 
shall be deemed to be a recipient of aid for such month); 

"(B) an overpayment to any individual who is no longer 
receiving aid under the plan, recovery shall be made by 
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appropriate action under State law against the income or 
resources of the individual or the family; and 

"(C) an underpayment, the corrective payment shall be 
disregarded in determining the income of the family, and 
shall be disregarded in determining its resources in the 
month the corrective payment is made and in the following 
month;". 

REDUCED FEDERAL MATCHING OF STATE AND LOCAL AFDC TRAINING 

COSTS 

Sec. 2319. (a) Section 403(a)(3)(A) of the Social Security Act, as in 42 USC 603. 
effect in the fifty States and the District of Columbia, is repealed. 

(b) Section 403(a)(3)(A)(iii) of such Act, as in effect in Puerto Rico, 42 USC 603 note. 
Guam, and the Virgin Islands, is repealed. 

(c) The first sentence of section 403(d)(1) of such Act is amended by 94 Stat. 462. 
striking out all that precedes "with respect to" and inserting in lieu 

thereof "Notwithstanding any provision of subsection (a)(3), the 
applicable rate under such subsection shall be 90 per centum". 

(d) The repeals made by this section shall apply to expenditures 42 USC 603 note, 
made after September 30, 1981. 

ELIGIBILITY OF ALIENS FOR AFDC 

Sec. 2320. (a) Section 402(a) of the Social Security Act (as amended 
by section 2316 of this Act) is further amended — 

(1) by striking out "and" at the end of paragraph (31) ; 

(2) by striking out the period at the end of paragraph (32) and 
inserting in lieu thereof ' ; and"; and 

(3) by adding immediately after paragraph (32) the following 
new paragraph: 

"(33) provide that in order for any individual to be considered a 
dependent child, a caretaker relative whose needs are to be taken 
into account in making the determination under paragraph (7), 
or any other person whose needs should be taken into account in 
making such a determination with respect to the child or 
relative, such individual must be either (A) a citizen, or (B) an 
alien lawfully admitted for permanent residence or otherwise 
permanently residing in the United States under color of law 
(including any alien who is lawfully present in the United States 
as a result of the application of the provisions of section 207(c) of 
the Immigration and Nationality Act (or of section 203(a)(7) of 94 Stat. 103. 
such Act prior to April 1, 1980), or as a result of the application of § USC 1157. 
the provisions of section 208 or 212(d)(5) of such Act).. 94 Stat 105 107 

(b)(1) Section 402(a)(7) of such Act (as amended by section 2302 of 8 USC 1158,' 

this Act) is further amended by inserting "and section 415" after 1182, 

"paragraph (31)". 
(2) Part A of title IV of such Act (as amended by section 2308 of this 

Act) is further amended by adding at the end thereof the following 

new section: 

"attribution of sponsor's income and resources TO ALIEN 

"Sec. 415. (a) For purposes of determining eligibility for and the 42 USC 615. 
amount of benefits under a State plan approved under this part for an 
individual who is an alien described in clause (B) of section 402(a)(33), Supra, 
the income and resources of any person who (as a sponsor of such 
individual's entry into the United States) executed an affidavit of 
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support or similar agreement with respect to such individual, and the 
income and resources of the sponsor's spouse, shall be deemed to be 
the unearned income and resources of such individual (in accordance 
with subsections (b) and (c)) for a period of three years after the 
individual's entry into the United States, except that this section is 
not applicable if such individual is a dependent child and such 
sponsor (or such sponsor's spouse) is the parent of such child. 

"(b)(1) The amount of income of a sponsor (and his spouse) which 
shall be deemed to be the unearned income of an alien for any month 
shall be determined as follows: 

"(A) the total amount of earned and unearned income of such 
sponsor and such sponsor's spouse (if such spouse is living with 
the sponsor) shall be determined for such month; 

"(B) the amount determined under subparagraph (A) shall be 
reduced by an amount equal to the sum of— 

"(i) the lesser of (I) 20 percent of the total of any amounts 
received by the sponsor and his spouse in such month as 
wages or salary or as net earnings from self-employment, 
plus the full amount of any costs incurred by them in 
producing self-employment income in such month, or (II) 
$175; 

"(ii) the cash needs standard established by the State 
under its plan for a family of the same size and composition 
as the sponsor and those other individuals living in the same 
household as the sponsor who are claimed by him as depend- 
ents for purposes of determinig his Federal personal income 
tax liability but whose needs are not taken into account in 
Ante, p. 844. making a determination under section 402(a)(7); 

"(iii) any amounts paid by the sponsor (or his spouse) to 
individuals not living in such household who are claimed by 
him as dependents for purposes of determining his Federal 
personal income tax liability; and 

"(iv) any payments of alimony or child support with 
respect to individuals not living in such household. 
"(2) The amount of resources of a sponsor (and his spouse) which 
shall be deemed to be the resources of an alien for any month shall be 
determined as follows: 

"(A) the total amount of the resources (determined as if the 
sponsor were applying for aid under the State plan approved 
under this part) of such sponsor and such sponsor's spouse (if 
such spouse is living with the sponsor) shall be determined; and 
"(B) the amount determined under subparagraph (A) shall be 
reduced by $1,500. 

Sponsor "(c)(1) Any individual who is an alien shall, during the period of 

doc°umentati and three years after entry into the United States, in order to be eligible 
o men a ion. ^ ^ unc [er a State plan approved under this part, be required to 

provide to the State agency administering such plan such informa- 
tion and documentation with respect to his sponsor as may be 
necessary in order for the State agency to make any determination 
required under this section, and to obtain any cooperation from such 
sponsor necessary for any such determination. Such alien shall also 
be required to provide to the State agency such information and 
documentation as it may request and which such alien or his sponsor 
provided in support of such alien's immigration application. 

"(2) The Secretary shall enter into agreements with the Secretary 
of State and the Attorney General whereby any information availa- 
ble to them and required in order to make any determination under 
this section will be provided by them to the Secretary (who may, in 
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turn, make such information available, upon request, to a concerned 
State agency), and whereby the Secretary of State and Attorney 
General will inform any sponsor of an alien, at the time such sponsor 
executes an affidavit of support or similar agreement, of the require- 
ments imposed by this section. 

"(d) Any sponsor of an alien, and such alien, shall be jointly and Overpayment 
severally liable for an amount equal to any overpayment of aid under liabilit y- 
the State plan made to such alien during the period of three years 
after such alien's entry into the United States, on account of such 
sponsor's failure to provide correct information under the provisions 
of this section, except where such sponsor was without fault, or where 
good cause of such failure existed. Any such overpayment which is 
not repaid to the State or recovered in accordance with the proce- 
dures generally applicable under the State plan to the recoupment of 
overpayments shall be withheld from any subsequent payment to 
which such alien or such sponsor is entitled under any provision of 
this Act. 

"(e)(1) In any case where a person is the sponsor of two or more 
alien individuals who are living in the same home, the income and 
resources of such sponsor (and his spouse), to the extent they would be 
deemed the income and resources of any one of such individuals 
under the preceding provisions of this section, shall be divided into 
two or more equal shares (the number of shares being the same as the 
number of such alien individuals) and the income and resources of 
each such individual shall be deemed to include one such share. 

"(2) Income and resources of a sponsor (and his spouse) which are 
deemed under this section to be the income and resources of any alien 
individual in a family shall not be considered in determining the need 
of other family members except to the extent such income or 
resources are actually available to such other members. 

"(f) The provisions of this section shall not apply with respect to 
any alien who is — 

"(1) admitted to the United States as a result of the application, 
prior to April 1, 1980, of the provisions of section 203(a)(7) of the 
Immigration and Nationality Act; 8 USC 1153. 

"(2) admitted to the United States as a result of the application, 
after March 31, 1980, of the provisions of section 207(c) of such 

Act; 94 Stat. 103. 

"(3) paroled into the United States as a refugee under section 8 usc 1157 * 

212(d)(5) of such Act; 94 Stat. 107. 

"(4) granted political asylum by the Attorney General under 8 usc 1182 - 

section 208 of such Act; or 94 Stat. 105. 

"(5) a Cuban and Haitian entrant, as defined in section 501(e) of 8 usc 115S - 
the Refugee Education Assistance Act of 1980 (Public Law 

96-422).". 94 Stat. 1809. 

(c) The amendments made by subsection (a) shall be effective on the |^ S 9- 152 ? ? ote ' 
date of the enactment of this Act. The amendments made by subsec- 42 use 615 note, 
tion (b) shall be effective with respect to individuals applying for aid 
to families with dependent children under any approved State plan 
for the first time after September 30, 1981. 

EFFECTIVE DATE 

Sec. 2321. (a) Except as otherwise specifically provided in the 42 USC 602 note, 
preceding sections of this chapter or in subsection (b), the provisions 
of this chapter and the amendments and repeals made by this chapter 
shall become effective on October 1, 1981. 
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42 USC 601. 



"Session of a 

State's 

legislature." 



(b) If a State agency administering a plan approved under part A of 
title IV of the Social Security Act demonstrates, to the satisfaction of 
the Secretary of Health and Human Services, that it cannot, by 
reason of State law, comply with the requirements of an amendment 
made by this chapter to which the effective date specified in subsec- 
tion (a) applies, the Secretary may prescribe that, in the case of such 
State, the amendment will become effective beginning with the first 
month beginning after the close of the first session of such State's 
legislature ending on or after October 1, 1981. For purposes of the 
preceding sentence, the term "session of a State's legislature" in- 
cludes any regular, special, budget, or other session of a State 
legislature. 

CHAPTER 2— CHILD SUPPORT ENFORCEMENT 



COLLECTION OF PAST-DUE CHILD AND SPOUSAL SUPPORT FROM FEDERAL 

TAX REFUNDS 

Sec. 2331. (a) Part D of title IV of the Social Security Act is 
amended by adding at the end thereof the following new section: 



42 USC 664. 



42 USC 602. 



42 USC 657. 
Regulations. 



"Past-due 
support." 



42 USC 654. 



COLLECTION OF PAST-DUE SUPPORT FROM FEDERAL TAX REFUNDS 

"Sec 464. (a) Upon receiving notice from a State agency adminis- 
tering a plan approved under this part that a named individual owes 
past-due support which has been assigned to such State pursuant to 
section 402(a)(26), the Secretary of the Treasury shall determine 
whether any amounts, as refunds of Federal taxes paid, are payable 
to such individual (regardless of whether such individual filed a tax 
return as a married or unmarried individual). If the Secretary of the 
Treasury finds that any such amount is payable, he shall withhold 
from such refunds an amount equal to the past-due support, and pay 
such amount to the State agency (together with notice of the 
individual's home address) for distribution in accordance with section 
457(b)(3). 

"(b) The Secretary of the Treasury shall issue regulations, ap- 
proved by the Secretary of Health and Human Services, prescribing 
the time or times at which States must submit notices of past-due 
support, the manner in which such notices must be submitted, and 
the necessary information that must be contained in or accompany 
the notices. The regulations shall specify the minimum amount of 
past-due support to which the offset procedure established by subsec- 
tion (a) may be applied, and the fee that a State must pay to 
reimburse the Secretary of the Treasury for the full cost of applying 
the offset procedure, and provide that the Secretary of the Treasury 
will advise the Secretary of Health and Human Services, not less 
frequently than annually, of the States which have furnished notices 
of past-due support under subsection (a), the number of cases in each 
State with respect to which such notices have been furnished, the 
amount of support sought to be collected under this subsection by 
each State, and the amount of such collections actually made in the 
case of each State. 

"(c) As used in this part the term 'past-due support' means the 
amount of a delinquency, determined under a court order, or an order 
of an administrative process established under State law, for support 
and maintenance of a child, or of a child and the parent with whom 
the child is living.". 

(b) Section 454 of such Act is amended— 
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(1) by striking out "and" at the end of paragraph (16); 

(2) by striking out the period at the end of paragraph (17) and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end thereof the following new paragraph: 
"(18) provide that the State has in effect procedures necessary 

to obtain payment of past-due support from overpayments made 
to the Secretary of the Treasury as set forth in section 464, and Ante, p. 860. 
take all steps necessary to implement and utilize such proce- 
dures.". 

(c) Section 6402 of the Internal Revenue Code of 1954 is amended — 26 USC 6402. 

(1) by striking out in subsection (a) thereof "shall refund" and 
inserting in lieu thereof "shall, subject to subsection (c), refund"; 
and 

(2) by adding at the end thereof the following new subsection: 
"(c) Offset of Past-Due Support Against Overpayments. — The 

amount of any overpayment to be refunded to the person making the 
overpayment shall be reduced by the amount of any past-due support 
(as defined in section 464(c) of the Social Security Act) owed by that 
person of which the Secretary has been notified by a State in 
accordance with section 464 of the Social Security Act. The Secretary 
shall remit the amount by which the overpayment is so reduced to the 
State to which such support has been assigned and notify the person 
making the overpayment that so much of the overpayment as was 
necessary to satisfy his obligation for past-due support has been paid 
to the State. This subsection shall be applied to an overpayment prior 
to its being credited to a person's future liability for an internal 
revenue tax.". 

COLLECTION OF SUPPORT FOR CERTAIN ADULTS 

Sec. 2332. (a) Section 451 of the Social Security Act is amended by 42 USC 651. 
striking out "children" and inserting in lieu thereof "children and 
the spouse (or former spouse) with whom such children are living" 
and by striking out "child support" and inserting in lieu thereof 
"child and spousal support". 

(b)(1) Section 452(a) of such Act is amended— 42 USC 652. 

(A) in paragraph (1), by inserting "and support for the spouse 
(or former spouse) with whom the absent parent's child is living" 
after "child support"; 

(B) in paragraph (7), by inserting "and spousal" after "child"; 
and 

# (C) in paragraph (10)(C), by inserting "(with separate identifica- 
tion of the number in which collection of spousal support was 
involved)" after "child support cases". 
(2) Section 452(b) of such Act is amended— 

(A) by inserting ", including any support obligation with 
respect to the parent who is living with the child and receiving 

aid under the State plan approved under part A," after "assigned 42 USC 601. 
to the State" in the first sentence; 

(B) by striking out "court order" in the second sentence and 
inserting in lieu thereof "court or administrative order"; and 

(C) by striking out "United States" in the second sentence and 
inserting in lieu thereof "Secretary of the Treasury"; and 

(D) by inserting immediately after the second sentence the 
following new sentence: "All reimbursements shall be credited to 
the appropriation accounts which bore all or part of the costs 
involved in making the collections.". 
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(c) Section 453(c)(1) of such Act is amended by striking out "child 
support" and inserting in lieu thereof "child and spousal support". 

(d) Section 454 of such Act is amended — 

(1) by striking out "child support" in the heading and insert- 
ing in lieu thereof "child and spousal support"; 

(2) by striking out "child support" in the matter preceding 
paragraph (1) and inserting in lieu thereof "child and spousal 
support' ; 

(3) in paragraph (4)(B), by striking out the comma immediately 
following the first parenthetical phrase and inserting in lieu 
thereof "and, at the option of the State, from such parent for his 
spouse (or former spouse) receiving aid to families with depend- 
ent children (but only if a support obligation has been established 
with respect to such spouse), 

(4) in paragraph (5), by striking out "child support payments" 
and inserting in lieu thereof "support payments ' and by striking 
out "collected for a child" and inserting in lieu thereof 'collected 
for an individual"; 

(5) in paragraph (9)(C), by striking out "of a child or children" 
and inserting in lieu thereof "of the child or children or the 
parent of such child or children"; 

(6) in paragraph (11), by striking out "child"; and 

(7) in paragraph (16), by striking out "child" each place it 
appears. 

(e) Section 457 of such Act is amended — 

(1) by striking out "child" in the portion of subsection (b) that 
precedes paragraph (1); and 

(2) by striking out "child" each place it appears in subsection 
(c). 

(f) The heading of section 460 of such Act is amended by striking out 
"child". 

(g) Section 6305(a)(4) of the Internal Revenue Code of 1954, (relating 
to collection of certain liability) is amended by striking out "court 
order" and inserting in lieu thereof "court or administrative order". 

COST OF COLLECTION AND OTHER SERVICES FOR NON-AFDC FAMILIES 

Sec. 2333. (a) Section 454(6) of the Social Security Act is amended— 

(1) by striking out "such services" in clause (B) and inserting in 
lieu thereof "services under the State plan (other than collection 
of support)"; and 

(2) by amending clause (C) to read as follows: "(C) the State will 
retain, but only if it is the State which makes the collection, the 
fee imposed under State law as required under paragraph (19);". 

(b) Section 454 of such Act (as amended by section 2331(b) of this 
Act) is further amended — 

(1) by striking out "and" at the end of paragraph (17); 

(2) by striking out the period at the end of paragraph (18) and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end thereof the following new paragraph: 
"(19) provide that a fee shall be imposed on the individual who 

owes a child or spousal support obligation, in accordance with 
State law, with respect to all such child and spousal support 
obligations for which collection is made by the State agency 
under this part on behalf of an individual not otherwise eligible 
for collection services (as determined for purposes of paragraph 
(6)) in an amount equal to 10 percent of the amount so owed (and 
for purposes of this part, no part of the amount collected shall be 
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considered to be a fee collected except amounts which exceed the 

actual amount of support owed).", 
(c) Section 453(a) of such Act is amended by adding at the end 42 use ess 
thereof the following new sentence: "In determining the total 
amounts expended by any State during a quarter, for purposes of this 
subsection, there shall be excluded an amount equal to the total of 
any fees collected or other income resulting from services provided 
under the plan approved under this part.". 

CHILD SUPPORT OBLIGATIONS NOT DISCHARGED BY BANKRUPTCY 

Sec. 2334. (a) Section 456 of the Social Security Act is amended by 42 use 656. 
adding at the end thereof the following new subsection: 

"(b) A debt which is a child support obligation assigned to a State 
under section 402(a)(26) is not released by a discharge in bankruptcy 42 use 602. 
under title 11, United States Code.". 

(b) Section 523(a)(5)(A) of title 11, United States Code, is amended 
by inserting before the semicolon the following: "(other than debts 
assigned pursuant to section 402(a)(26) of the Social Security Act)". 

(c) The amendments made by this section shall become effective on Effective date, 
the date of the enactment of this Act. 42 usc 656 note 

CHILD SUPPORT INTERCEPT OF UNEMPLOYMENT BENEFITS 

Sec. 2335. (a) Section 454 of the Social Security Act (as amended by 
section 2333(b) of this Act) is amended by striking out "and" at the 
end of paragraph (18), by striking out the period at the end of 
paragraph (19) and inserting in lieu thereof "; and", and by adding at 
the end thereof the following new paragraph: 

"(20) provide that the agency administering the plan— 

"(A) shall determine on a periodic basis, from information 
supplied pursuant to section 508 of the Unemployment 
Compensation Amendments of 1976, whether any individ- f use 49b. 
uals receiving compensation under the State's unemploy- 4Z Ub0 
ment compensation law (including amounts payable pursu- 
ant to any agreement under any Federal unemployment 
compensation law) owe child support obligations which are 
being enforced by such agency, and 

"(B) shall enforce any such child support obligations which 
are owed by such an individual but are not being met — 
"(i) through an agreement with such individual to 
have specified amounts withheld from compensation 
otherwise payable to such individual and by submitting 
a copy of any such agreement to the State agency 
administering the unemployment compensation law, or 
"(ii) in the absence of such an agreement, by bringing 
legal process (as defined in section 462(e) of this Act) to 42 usc 662. 
require the withholding of amounts from such compen- 
sation.". 

(bXD Subsection (e) of section 303 of the Social Security Act is 42 usc 503. 
amended by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, and by inserting after paragraph (1) the follow- 
ing new paragraph: 

"(2XA) The State agency charged with the administration of the 
State law— 

"(i) shall require each new applicant for unemployment com- 
pensation to disclose whether or not such applicant owes child 
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support obligatons (as defined in the last sentence of this subsec- 
tion), 

"(ii) shall notify the State or local child support enforcement 
agency enforcing such obligations, if any applicant discloses 
under clause (i) that he owes child support obligations and he is 
determined to be eligible for unemployment compensation, that 
such applicant has been so determined to be eligible, 

"(iii) shall deduct and withhold from any unemployment 
compensation otherwise payable to an individual — 

"(I) the amount specified by the individual to the State 
agency to be deducted and withheld under this clause, 
"(II) the amount (if any) determined pursuant to an 
agreement submitted to the State agency under section 
454(20)(B)(i) of this Act, or 

"(III) any amount otherwise required to be so deducted and 
withheld from such unemployment compensation through 
legal process (as defined in section 462(e)), and 
"(iv) shall pay any amount deducted and withheld under clause 
(iii) to the appropriate State or local child support enforcement 
agency. 

Any amount deducted and withheld under clause (iii) shall for all 
purposes be treated as if it were paid to the individual as unemploy- 
ment compensation and paid by such individual to the State or local 
child support enforcement agency in satisfaction of his child support 
obligations. 

"(B) For purposes of this paragraph, the term 'unemployment 
compensation* means any compensation payable under the State law 
(including amounts payable pursuant to agreements under any 
Federal unemployment compensation law). 

"(C) Each State or local child support enforcement agency shall 
reimburse the State agency charged with the administration of the 
State unemployment compensation law for the administrative costs 
incurred by such State agency under this paragraph which are 
attributable to child support obligations being enforced by the State 
or local child support enforcement agency.". 

(2) Paragraph (3) of section 303(e) of such Act (as redesignated by 
paragraph (1)) is amended by striking out "paragraph (1)" and 
inserting in lieu thereof "paragraph (1) or (2)". 

(3) The last sentence of paragraph (1) of such section 303(e) is 
amended by striking out "the preceding sentence" and inserting in 
lieu thereof "this subsection". 

(c) The amendments made by this section shall take effect on the 
date of the enactment of this Act, except that such amendments shall 
not be requirements under section 454 or 303 of the Social Security 
Act before October 1, 1982. 

EFFECTIVE DATE 

Sec. 2336. (a) Except as otherwise specifically provided in the 
preceding sections of this chapter or in subsection (b), the provisions 
of this chapter and the amendments and repeals made by this chapter 
shall become effective on October 1, 1981. 

(b) If a State agency administering a plan approved under part D of 
title IV of the Social Security Act demonstrates, to the satisfaction of 
the Secretary of Health and Human Services, that it cannot, by 
reason of State law, comply with the requirements of an amendment 
made by this chapter to which the effective date specified in subsec- 
tion (a) applies, the Secretary may prescribe that, in the case of such 
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State, the amendment will become effective beginning with the first 
month beginning after the close of the first session of such State's 
legislature ending on or after October 1, 1981. For purposes of the 
preceding sentence, the term "session of a State's legislature" in- 
cludes any regular, special, budget, or other session of a State 
legislature. 

Subtitle B — Supplemental Security Income Benefits 

RETROSPECTIVE ACCOUNTING 

Sec. 2341. (a) Section 1611(c) of the Social Security Act is amended 42 use 1382. 
to read as follows: 

"(c)(1) An individual's eligibility for a benefit under this title for a 
month shall be determined on the basis of the individual's (and 
eligible spouse's, if any) income, resources, and other relevant charac- 
teristics in such month, and, except as provided in paragraph (2), the 
amount of such benefit shall be determined for such month on the 
basis of income and other characteristics in the first or, if the 
Secretary so determines, second month preceding such month. Eligi- 
bility for and the amount of such benefits shall be redetermined at 
such time or times as may be provided by the Secretary. 

"(2) The amount of such benefit for the month in which application 
for such benefits is filed or, if the Secretary so determines, for such 
month and the following month, and for any month following a 
month of ineligibility for such benefits (or, if the Secretary so 
determines, such month and the following month) shall be deter- 
mined on the basis of the individual's (and eligible spouse's, if any) 
income and other relevant circumstances in such month. 

"(3) For purposes of this subsection, an application shall be effec- 
tive as of the first day of the month in which it is filed. 

"(4) The Secretary may waive the limitations specified in subpara- Limitations 
graphs (A) and (B) of subsection (e)(1) on an individual's eligibility and waiver * 
benefit amount for a month (to the extent either such limitation is 
applicable by reason of such individual's presence throughout such 
month in a hospital, extended care facility, nursing home, or interme- 
diate care facility) if such waiver would promote the individual's 
removal from such institution or facility. Upon waiver of such 
limitations, the Secretary shall apply, to the month preceding the 
month of removal, or, if the Secretary so determines, the two months 
preceding the month of removal, the benefit rate that is appropriate 
to such individual's living arrangement subsequent to his removal 
from such institution or facility.". 

(b) Section 1612(b)(3) of such Act is amended— 42 USC 1382a. 

(1) by striking out "calendar quarter" each place it appears 
and inserting in lieu thereof "month"; 

(2) by striking out "such quarter" each place it appears and 
inserting in lieu thereof "such month"; 

(3) by striking out "$60" and inserting in lieu thereof "$20"; 
and 

(4) by striking out "$30" and inserting in lieu thereof "$10". 

(c) (1) The amendments made by this section shall be effective with Effective date, 
respect to months after the first calendar quarter which ends more 42 usc 1382 
than five months after the month in which this Act is enacted. n 

(2) The Secretary of Health and Human Services may, under Transitional 
conditions determined by him to be necessary and appropriate, make payments, 
a transitional payment or payments during the first two months for 
which the amendments made by this section are effective. A transi- 
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tional payment made under this section shall be deemed to be a 
payment of supplemental security income benefits. 



42 USC 1382e 
note. 



42 USC 1382e. 



42 USC 1382g. 



Effective date. 
42 USC 1382e 
note. 



42 USC 1383. 



42 USC 1382e. 
87 Stat. 155. 



Investigation. 



Effective date. 
42 USC 1383 
note. 



ELIGIBILITY OF SSI RECIPIENTS FOR FOOD STAMPS 

Sec. 2342. (a) Section 8(d) of Public Law 93-233 is amended to read 
as follows: 

"(d) Upon the request of a State, the Secretary shall find, for 
purposes of the provisions specified in subsection (c), that the level of 
such State's supplementary payments of the type described in section 
1616(a) of the Social Security Act has been specifically increased for 
any month so as to include the bonus value of food stamps (and that 
such State meets the applicable requirements of subsection (c)(1)) if— 
"(1) the Secretary has found (under this subsection or subsec- 
tion (c), as in effect in December 1980) that such State's supple- 
mentary payments in December 1980 were increased to include 
the bonus value of food stamps; and 

"(2) such State continues without interruption to meet the 
requirements of section 1618 of such Act for each month after the 
month referred to in paragraph (1) and up to and including the 
month for which the Secretary is making the determination.", 
(b) The amendment made by subsection (a) shall become effective 
July 1, 1981. 

PAYMENT TO STATES WITH RESPECT TO CERTAIN UNNEGOTIATED CHECKS 

Sec. 2343. (a) Section 1631 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

"Payment to States With Respect to Certain Unnegotiated Checks 

"(i)(l) The Secretary of the Treasury shall, on a monthly basis, 
notify the Secretary of all benefit checks issued under this title which 
include amounts representing State supplementary payments as 
described in paragraph (2) and which have not been presented for 
payment within one hundred and eighty days after the day on which 
they were issued. 

"(2) The Secretary shall from time to time determine the amount 
representing the total of the State supplementary payments made 
pursuant to agreements under section 1616(a) of this Act and under 
section 212(b) of Public Law 93-66 which is included in all checks 
payable to individuals entitled to benefits under this title but not 
presented for payment within one hundred and eighty days after the 
day on which they were issued, and shall pay each State (or credit 
each State with) an amount equal to that State's share of all such 
amount. Amounts not paid to the States shall be returned to the 
appropriation from which they were originally paid. 

"(3) The Secretary, upon notice from the Secretary of the Treasury 
under paragraph (1), shall notify any State having an agreement 
described in paragraph (2) of all such benefit checks issued under that 
State's agreement which were not presented for payment within one 
hundred and eighty days after the day on which they were issued. 

"(4) The Secretary shall, to the maximum extent feasible, investi- 
gate the whereabouts and eligibility of the individuals whose benefit 
checks were not presented for payment within one hundred and 
eighty days after the day on which they were issued.". 

(b) The amendment made by subsection (a) shall become effective 
October 1, 1982. 



PUBLIC LAW 97-35— AUG. 13, 1981 95 STAT. 867 

FUNDING OF REHABILITATION SERVICES FOR SSI RECIPIENTS 

Sec. 2344. Effective October 1, 1981, section 1615(d) of the Social 42 USC I382d. 
Security Act is amended — 

(1) by striking out "is authorized to pay to" and inserting in 
lieu thereof "is authorized to reimburse' ; 

(2) by inserting "for" before "the costs incurred"; and 

(3) by striking out "individuals referred for such services 
pursuant to subsection (a)" and inserting in lieu thereof "individ- 
uals who are referred for such services pursuant to subsection (a) 
if such services result in their performance of substantial gainful 
activity which lasts for a continuous period of nine months. The 
determination of the amount of costs to be reimbursed under this 
subsection shall be made by the Commissioner of Social Security 
in accordance with criteria determined by him in the same 
manner as under section 222(d)(1)". 42 usc 422 - 

Subtitle C— Block Grants for Social Services liock GrSct 

SHORT TITLE 

Sec. 2351. This subtitle may be cited as the "Social Services Block 42 USC 1305 
Grant Act". note - 

TITLE XX BLOCK GRANTS 

Sec. 2352. (a) Title XX of the Social Security Act is amended to read 
as follows: 

"TITLE XX— BLOCK GRANTS TO STATES FOR SOCIAL 

SERVICES 

"PURPOSES OF TITLE; AUTHORIZATION OF APPROPRIATIONS 

"Sec 2001. For the purposes of consolidating Federal assistance to 42 USC 1397. 
States for social services into a single grant, increasing State flexibil- 
ity in using social service grants, and encouraging each State, as far 
as practicable under the conditions in that State, to furnish services 
directed at the goals of— 

"(1) achieving or maintaining economic self-support to prevent, 
reduce, or eliminate dependency; 

"(2) achieving or maintaining self-sufficiency, including reduc- 
tion or prevention of dependency; 

"(3) preventing or remedying neglect, abuse, or exploitation of 
children and adults unable to protect their own interests, or 
preserving, rehabilitating or reuniting families; 

"(4) preventing or reducing inappropriate institutional care by 
providing for community-based care, home-based care, or other 
forms of less intensive care; and 

"(5) securing referral or admission for institutional care when 
other forms of care are not appropriate, or providing services to 
individuals in institutions, 
there are authorized to be appropriated for each fiscal year such sums 
as may be necessary to carry out the purposes of this title. 

"PAYMENTS TO STATES 

"Sec. 2002. (a)(1) Each State shall be entitled to payment under this 42 USC 1397a. 
title for each fiscal year in an amount equal to its allotment for such 
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fiscal year, to be used by such State for services directed at the goals 
set forth in section 2001, subject to the requirements of this title. 
"(2) For purposes of paragraph (1)— 

"(A) services which are directed at the goals set forth in section 
2001 include, but are not limited to, child care services, protective 
services for children and adults, services for children and adults 
in foster care, services related to the management and mainte- 
nance of the home, day care services for adults, transportation 
services, family planning services, training and related services, 
employment services, information, referral, and counseling serv- 
ices, the preparation and delivery of meals, health support 
services and appropriate combinations of services designed to 
meet the special needs of children, the aged, the mentally 
retarded, the blind, the emotionally disturbed, the physically 
handicapped, and alcoholics and drug addicts; and 

"(B) expenditures for such services may include expenditures 
for— 

"(i) administration (including planning and evaluation); 
"(ii) personnel training and retraining directly related to 
the provision of those services (including both short- and 
long-term training at educational institutions through 
grants to such institutions or by direct financial assistance to 
students enrolled in such institutions); and 

"(iii) conferences or workshops, and training or retraining 
through grants to nonprofit organizations within the mean- 
ing of section 501(cX3) of the Internal Revenue Code of 1954 
or to individuals with social services expertise, or through 
financial assistance to individuals participating in such 
conferences, workshops, and training or retraining (and this 
clause shall apply with respect to all persons involved in the 
delivery of such services). 
"(b) The Secretary shall make payments in accordance with section 
203 of the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 4213) 
to each State from its allotment for use under this title. 

"(c) Payments to a State from its allotment for any fiscal year must 
be expended by the State in such fiscal year or in the succeeding fiscal 
year. 

"(d) A State may transfer up to 10 percent of its allotment under 
section 2003 for any fiscal year for its use for that year under other 
provisions of Federal law providing block grants for support of health 
services, health promotion and disease prevention activities, or low- 
income home energy assistance (or any combination of those activi- 
ties). Amounts allotted to a State under any provisions of Federal law 
referred to in the preceding sentence and transferred by a State for 
use in carrying out the purposes of this title shall be treated as if they 
were paid to the State under this title but shall not affect the 
computation of the State's allotment under this title. The State shall 
inform the Secretary of any such transfer of funds. 

"(e) A State may use a portion of the amounts described in 
subsection (a) for the purpose ofpurchasing technical assistance from 
public or private entities if the State determines that such assistance 
is required in developing, implementing, or administering programs 
funded under this title. 

"allotments 

"Sec. 2003. (a) The allotment for any fiscal year to each of the 
jurisdictions of Puerto Rico, Guam, the Virgin Islands, and the 
Northern Mariana Islands shall be an amount which bears the same 
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ratio to the amount specified in subsection (c) as the amount which 

was specified for allocation to the particular jurisdiction involved for 

the fiscal year 1981 under section 2002(a)(2)(C) of this Act (as in effect 94 Stat. 525. 

prior to the enactment of this section) bore to $2,900,000,000. 42 usc 1397a - 

"(b) The allotment for any fiscal year for each State other than the 
jurisdictions of Puerto Rico, Guam, the Virgin Islands, and the 
Northern Mariana Islands shall be an amount which bears the same 
ratio to — 

"(1) the amount specified in subsection (c), reduced by 
"(2) the total amount allotted to those jurisdictions for that 
fiscal year under subsection (a), 
as the population of that State bears to the population of all the 
States as determined by the Secretary (on the basis of the most recent 
data available from the Department of Commerce) and promulgated 
(subject to subsection (d)) prior to the first day of the third month of 
the preceding fiscal year. 

"(c) The amount specified for purposes of subsections (a) and (b) 
shall be — 

"(1) $2,400,000,000 for the fiscal year 1982; 
"(2) $2,450,000,000 for the fiscal year 1983; 
"(3) $2,500,000,000 for the fiscal year 1984; 
"(4) $2,600,000,000 for the fiscal year 1985; and 
"(5) $2,700,000,000 for the fiscal year 1986 or any succeeding 
fiscal year. 

"(d) The determination and promulgation required by subsection 
(b) with respect to the fiscal year 1982 shall be made as soon as 
possible after the enactment of the Omnibus Budget Reconciliation 

Act of 1981. Ante, p. 357. 

"STATE ADMINISTRATION 

"Sec. 2004. Prior to expenditure by a State of payments made to it Public report, 
under section 2002 for any fiscal year, the State shall report on the 42 usc 1397c. 
intended use of the payments the State is to receive under this title, 
including information on the types of activities to be supported and 
the categories or characteristics of individuals to be served. The 
report shall be transmitted to the Secretary and made public within 
the State in such manner as to facilitate comment by any person 
(including any Federal or other public agency) during development of 
the report and after its completion. The report shall be revised 
throughout the year as may be necessary to reflect substantial 
changes in the activities assisted under this title, and any revision 
shall be subject to the requirements of the previous sentence. 

"LIMITATIONS ON USE OF GRANTS 

"Sec. 2005. (a) Except as provided in subsection (b), grants made 42 USC i397d. 
under this title may not be used by the State, or by any other person 
with which the State makes arrangements to carry out the purposes 
of this title — 

"(1) for the purchase or improvement of land, or the purchase, 
construction, or permanent improvement (other than minor 
remodeling) of any building or other facility; 

"(2) for the provision of cash payments for costs of subsistence 
or for the provision of room and board (other than costs of 
subsistence during rehabilitation, room and board provided for a 
short term as an integral but subordinate part of a social service, 
or temporary emergency shelter provided as a protective serv- 
ice); 
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"(3) for payment of the wages of any individual as a social 
service (other than payment of the wages of welfare recipients 
employed in the provision of child day care services); 

"(4) for the provision of medical care (other than family 
planning services, rehabilitation services, or initial detoxifica- 
tion of an alcoholic or drug dependent individual) unless it is an 
integral but subordinate part of a social service for which grants 
may be used under this title; 

"(5) for social services (except services to an alcoholic or drug 
dependent individual or rehabilitation services) provided in and 
by employees of any hospital, skilled nursing facility, intermedi- 
ate care facility, or prison, to any individual living in such 
institution; 

"(6) for the provision of any educational service which the 
State makes generally available to its residents without cost and 
without regard to their income; 

"(7) for any child day care services unless such services meet 
applicable standards of State and local law; or 

"(8) for the provision of cash payments as a service (except as 
otherwise provided in this section). 
Waiver. "(b) The Secretary may waive the limitation contained in subsec- 

tion (a) (1) and (4) upon the State's request for such a waiver if he finds 
that the request describes extraordinary circumstances to justify the 
waiver and that permitting the waiver will contribute to the State's 
ability to carry out the purposes of this title. 

"reports and audits 

"Sec. 2006. (a) Each State shall prepare reports on its activities 
carried out with funds made available (or transferred for use) under 
this title. Reports shall be in such form, contain such information, 
and be of such frequency (but not less often than every two years) as 
the State finds necessary to provide an accurate description of such 
activities, to secure a complete record of the purposes for which funds 
were spent, and to determine the extent to which funds were spent in 
a manner consistent with the reports required by section 2004. The 
State shall make copies of the reports required by this section 
available for public inspection within the State and shall transmit a 
copy to the Secretary. Copies shall also be provided, upon request, to 
any interested public agency, and each such agency may provide its 
views on these reports to the Congress. 

"(b) Each State shall, not less often than every two years, audit its 
expenditures from amounts received (or transferred for use) under 
this title. Such State audits shall be conducted by an entity independ- 
ent of any agency administering activities funded under this title, in 
accordance with generally accepted auditing principles. Within 30 
days following the completion of each audit, the State shall submit a 
copy of that audit to the legislature of the State and to the Secretary. 
Each State shall repay to the United States amounts ultimately 
found not to have been expended in accordance with this title, or the 
Secretary may offset such amounts against any other amount to 
which the State is or may become entitled under this title. 

"(c) For other provisions requiring States to account for Federal 
grants, see section 202 of the Intergovernmental Cooperation Act of 
1968 (42 U.S.C. 4212). 



42 USC 1397e. 
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CHILD DAY CARE SERVICES 

"Sec. 2007. (a) Subject to subsection (b), sums granted by a State to 
a qualified provider of child day care services (as defined in subsec- 
tion (c)) to assist such provider in meeting its work incentive program 
expenses (as defined in subsection (c)) with respect to individuals 
employed in jobs related to the provision of child day care services in 
one or more child day care facilities of such provider, shall be deemed 
for purposes of section 2002 to constitute expenditures made by the 
State in accordance with the provisions of this title for the provision 
of child day care services. 

"(b) The provisions of subsection (a) shall not be applicable with 
respect to any grant made to a particular qualified provider of child 
day care services to the extent that (as determined by the Secretary) 
such grant is or will be used to pay wages to any employee at an 
annual rate in excess of $6,000, in the case of a public or nonprofit 
private provider, or at an annual rate in excess of $5,000, or to pay 
more than 80 percent of the wages of any employee, in the case of any 
other provider. 
"(c) For purposes of this subsection — 

"(1) the term 'qualified provider of child day care services*, 
when used in reference to a recipient of a grant by a State, 
includes a provider of such services only if, of the total number of 
children receiving such services from such provider in the 
facility with respect to which the grant is made, at least 20 
percent thereof have some or all of the costs for the child day care 
services so furnished to them by such provider paid for under a 
program conducted pursuant to this title; and 

"(2) the term 'work incentive program expenses' means ex- 
penses of a qualified provider of child day care services which 
constitute work incentive program expenses as defined in section 
50B(a)(l) of the Internal Revenue Code of 1954, or which would 
constitute work incentive program expenses as so defined if the 
provider were a taxpayer entitled to a credit (with respect to the 
wages involved) under section 40 of such Code/', 
(b) Section 1101(a)(1) of such Act is amended by adding at the end 
thereof the following new sentence: "Such term when used in title XX 
also includes the Virgin Islands, American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands.". 
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CONFORMING AMENDMENTS TO THE SOCIAL SECURITY ACT 

Sec. 2353. (a)(1) Section 3(a) of the Social Security Act is amended— 42 use 303. 

(A) by amending paragraph (4) to read as follows: 

"(4) in the case of any State, an amount equal to the sum of the 
following proportions of the total amounts expended during such 
quarter as found necessary by the Secretary of Health and 
Human Services for the proper and efficient administration of 
the State plan — 

"(A) 75 per centum of so much of such expenditures as are 
for the training (including both short- and long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in such institutions) of personnel employed or preparing for 
employment by the State agency or by the local agency 
administering the plan in the political subdivision; plus 
"(B) one-half of the remainder of such expenditures."; and 

(B) by striking out paragraph (5). 
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42 use 303. (2) Section 3(c) of such Act is repealed. 

42 use 602 note. (b)(1) Sections 402(a)(5), 402(a)(13), 402(a)(14), 402(a)(15) 403(a)(3), 

403(e), and 406(d) of such Act as in effect with respect to Puerto Rico, 
Guam, and the Virgin Islands are repealed. 

42 use 602 note. (2) Sections 402(a)(5), 402(a)(15), and 403(a)(3) of such Act as they 

apply to the fifty States and the District of Columbia shall be 
applicable to Puerto Rico, Guam, and the Virgin Islands. 

42 use 603 note. (3) Section 248(b) of the Social Security Amendments of 1967 (Public 

Law 90-248) is repealed. 

42 use 602. (c) Section 402(a)(15) of such Act is amended— 

(1) by striking out "as part of the program of the State for the 
provision of services under title XX"; and 

(2) by striking out "or clause (14)". 

42 use 603. (d) Section 403(a)(3) of such Act is amended by striking out "service 

described in section 2002(a)(1)" and inserting in lieu thereof "service 
described in section 2002(a)". 

42 use 1203. (e)(1) Section 1003(a) of such Act is amended— 

(A) by amending paragraph (3) to read as follows: 

"(3) in the case of any State, an amount equal to the sum of the 
following proportions of the total amounts expended during such 
quarter as found necessary by the Secretary of Health and 
Human Services for the proper and efficient administration of 
the State plan — 

"(A) 75 per centum of so much of such expenditures as are 
for the training (including both short- and long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in such institutions) of personnel employed or preparing for 
employment by the State agency or by the local agency 
administering the plan in the political subdivision; plus 
"(B) one-half of the remainder of such expenditures."; and 

(B) by striking out paragraph (4). 

(2) Section 1003(c) of such Act is repealed. 
42 use 1308. (f) Section 1108(a) of such Act is amended in the matter preceding 

paragraph (1) to read as follows: 

"(a) The total amount certified by the Secretary of Health and 
Human Services under titles I, X, XIV, and XVI, and under parts A 
42 use 301, and E of title IV (exclusive of any amounts on account of services and 
eoi 1 ^^ 51 ' 1881 ' * tems to which subsection (b) applies) — ". 
94 Stat. 501. fe) Section 1115(a) of such Act is amended— 

42 use 1315. (1) in the matter preceding paragraph (1), by striking out "XIX, 

or XX" and inserting in lieu thereof "or XIX"; 

(2) in paragraph (1), by striking out "1902, 2002, 2003, or 2004" 
and inserting in lieu thereof "or 1902"; and 

(3) in paragraph (2)— 

(A) by striking out "1903, or 2002" and inserting in lieu 
thereof "or 1903", and 

(B) by striking out "or expenditures with respect to which 
payment shall be made under section 2002,". 

42 use 1316. (h) Section 1116 of such Act is amended— 

(1) in subsections (a)(1) and (b), by striking out "XIX, or XX" 
and inserting in lieu thereof "or XIX"; 

(2) in subsection (a)(3), by striking out "1904, or 2003" and 
inserting in lieu thereof "or 1904"; and 

(3) in subsection (d), by striking out "XIX, XX" and inserting in 
lieu thereof "or XIX". 

42 use i320a-3. (i) Section 1 124(a) of such Act is amended— 
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(1) in paragraph (1), by striking out "XIX and XX" each place it 
appears and inserting in lieu thereof "and XIX"; and 

(2) in paragraph (2)— 

(A) by inserting "or" after the semicolon at the end of 
subparagraph (B); 

(B) by striking out "; or" at the end of subparagraph (C) 
and inserting in lieu thereof a period; and 

(C) by striking out subparagraph (D). 

(j) Section llz6(a) of such Act is amended by striking out "XIX, and 
XX" and inserting in lieu thereof "and XIX". 
(k) Section 1128(a) of such Act is amended — 

(1) in paragraph (2)(A), by striking out "or title XX,"; and 

(2) in paragraph (2KB), by striking out "or title XX". 
G)(D Section 1403(a) of such Act is amended — 

(A) by amending paragraph (3) to read as follows: 

"(3) in the case of any State, an amount equal to the sum of the 
following proportions of the total amounts expended during such 
quarter as found necessary by the Secretary of Health and 
Human Services for the proper and official administration of the 
State plan— 

"(A) 75 per centum of so much of such expenditures as are 
for the training (including both short- and long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in such institutions) of personnel employed or preparing for 
employment by the State agency or by the local agency 
administering the plan in the political subdivision; plus 

"(B) one-half of the remainder of such expenditures."; and 

(B) by striking out paragraph (4). 

(2) Section 1403(c) of such Act is repealed. 
(m)(l) Section 1601 of such Act is amended — 

(A) by inserting "and" before "(b)" the first time it appears; 
and 

(B) by striking out "and (c)" and all that follows through "self- 
care,". 

(2) Section 1603(a) of such Act is amended — 

(A) by inserting "and" after the semicolon at the end of 
paragraph (2)(B); 

(B) by amending paragraph (4) to read as follows: 

"(4) in the case of any State, an amount equal to the sum of the 
following proportions of the total amounts expended during such 
quarter as found necessary by the Secretary of Health and 
Human Services for the proper and efficient administration of 
the State plan — 

"(A) 75 per centum of so much of such expenditures as are 
for the training (including both short- and long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in such institutions) of personnel employed or preparing for 
employment by the State agency or by the local agency 
administering the plan in the political subdivision; plus 
"(B) one-half of the remainder of such expenditures."; and 

(C) by striking out paragraph (5). 

(3) Section 1603(c) of such Act is repealed. 

(n) Section 1616(e)(2) of such Act is amended by striking out ", as a 
part of the services program planning procedures established pursu- 
ant to section 2004 of this Act, . 

(o) Section 1619 of such Act is amended— 



42 USC 1320a-5. 

94 Stat. 2619. 
42 USC 1320a-7. 

42 USC 1353. 



42 USC 1381 
note. 



42 USC 1383 
note. 



42 USC 1382e. 
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(1) by striking out "titles XIX and XX" each place it appears 
and inserting in lieu thereof "title XIX", and 

(2) by striking out "title XIX or XX" and inserting in lieu 
thereof "title XIX". 

(p) Section 1620(c) of such Act is amended by striking out the 
matter following the end of paragraph (7). 

(q) Section 407(d)(1) of such Act is amended by striking out "a 
community work and training program under section 409 or any 
other work and training program subject to the limitations in section 
409, or" and inserting in lieu thereof "a community work experience 
program under section 409, or". 

(r) Section 471(a)(10) of such Act is amended by striking out 
"standards referred to in section 2003(d)(1)(F)" and inserting in lieu 
thereof "standards in effect in the State with respect to child day care 
services under title XX". 

(s) Section 3(f) of the Social Security Amendments of 1974 (Public 
Law 93-647) is repealed. 

EFFECTIVE DATE 

Sec. 2354. Except as otherwise explicitly provided, the provisions of 
this subtitle, and the repeals and amendments made by this subtitle, 
shall become effective on October 1, 1981. 

STUDY OF STATE SOCIAL SERVICE PROGRAMS 

Sec. 2355. The Secretary of Health and Human Services shall 
conduct a study to identify criteria and mechanisms which may be 
useful for the States in assessing the effectiveness and efficiency of 
the State social service programs carried out with funds made 
available under title XX of the Social Security Act. The study shall 
include consideration of Federal incentive payments as an option in 
rewarding States having high performance social service programs. 
The Secretary shall report the results of such study to the Congress 
within one year after the date of the enactment of this Act. 

TITLE XXIV— UNEMPLOYMENT 
COMPENSATION 

ELIMINATION OF NATIONAL TRIGGER 

Sec. 2401. (a) General Rule. — Paragraphs (1) and (2) of section 
203(a) of the Federal-State Extended Unemployment Compensation 
Act of 1970 are amended to read as follows: 

"(1) shall begin with the third week after the first week for 
which there is a State 'on* indicator; and 

"(2) shall end with the third week after the first week for which 
there is a State 'off indicator.", 
(b) Technical Amendments. — 

(1) Section 203 of such Act is amended by striking out subsec- 
tion (d) and by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 

(2) Subparagraph (B) of section 203(b)(1) of such Act is amended 
by striking out "by reason of a State 'on' indicator". 

(3) Paragraph (2) of section 203(b) of such Act is amended by 
striking out "(or all the States)". 

(4) Subsection (e) of section 203 of such Act (as redesignated by 
paragraph (1)) is amended — 
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(A) by striking out "subsections (d) and (e)" in paragraph 
(1) and inserting in lieu thereof "subsection (d)", 

(B) by striking out "all State agencies (or, in the case of 
subsection (e), by the State agency)" in paragraph (1)(A) and 
inserting in lieu thereof "the State agency", and 

(C) by striking out paragraphs (2) and (3) andinserting in 
lieu thereof the following: 

"(2) Determinations under subsection (d) shall be made by the State 
agency in accordance with regulations prescribed by the Secretary.". 

(5) Subsection (a) of section 204 of such Act is amended— 26 use 3304 

(A) by striking out paragraph (3), and note - 

(B) by redesignating paragraph (4) as paragraph (3). 

(c) Effective Dates. — The amendments made by this section shall 26 use 3304 
apply to weeks beginning after the date of the enactment of this Act. note - 

CLAIMS FOR EXTENDED OR ADDITIONAL COMPENSATION NOT INCLUDED 
IN DETERMINING RATE OF INSURED UNEMPLOYMENT 

Sec. 2402. (a) General Rule. — Subparagraph (A) of section 
203(e)(1) of the Federal-State Extended Unemployment Compensa- 
tion Act of 1970 (as redesignated by section 2401(b)(1) of this Act) is 26 use 3304 
amended by striking out "individuals filing claims" and inserting in note - 
lieu thereof "individuals filing claims for regular compensation". 

(b) Effective Date. — The amendment made by subsection (a) shall 26 use 3304 
apply for purposes of determining whether there are State "on" or note - 
"off indicators for weeks beginning after the date of the enactment 
of this Act. For purposes of making such determinations for such 
weeks, such amendment shall be deemed to be in effect for all weeks 
whether beginning before, on, or after such date of enactment. 

CHANGE IN STATE TRIGGER FOR EXTENDED COMPENSATION 

Sec. 2403. (a) General Rule.— Subsection (d) of section 203 of the 
Federal-State Extended Unemployment Compensation Act of 1970 
(as redesignated by section 2401(b)(1) of this Act) is amended — 

(1) in paragraph (1)(B), by striking out "4" and inserting in lieu 
thereof "5"; and 

(2) in the matter following paragraph (2), by striking out "the 
figure '4' contained in subparagraph (B) thereof were '5"' and 
inserting in lieu thereof "the figure *5* contained in subpara- 
graph (B) thereof were *6"\ 

(b) Effective Date. — The amendments made by subsection (a) 26 use 3304 
shall apply to weeks beginning after September 25, 1982. note - 

QUALIFYING REQUIREMENT FOR EXTENDED COMPENSATION 

Sec. 2404. (a) General Rule. — Subsection (a) of section 202 of the 
Federal-State Extended Unemployment Compensation Act of 1970 is 26 USC 3304 
amended by redesignating paragraph (5) as paragraph (6) and insert- note - 
ing after paragraph (4) the following: 

"(5) Notwithstanding the provisions of paragraph (2), an indi- 
vidual shall not be eligible for extended compensation unless, in 
the base period with respect to which the individual exhausted 
all rights to regular compensation under the State law, the 
individual had 20 weeks of full-time insured employment, or the 
equivalent in insured wages. For purposes of this paragraph, the 
equivalent in insured wages shall be earnings covered by the 
State law for compensation purposes which exceed 40 times the 
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individual's most recent weekly benefit amount or IV2 times the 
individual's insured wages in that calendar quarter of the base 
period in which the individual's insured wages were the highest 
(or one such quarter if his wages were the same for more than 
one such quarter). The State shall by law provide which one of 
the foregoing methods of measuring employment and earnings 
shall be used in that State/'. 

26 use 3304 (b) Conporming Amendment, — Section 202(a)(6) of such Act (as 

note redesignated by subsection (a)) is amended— 

(1) by striking out "paragraphs (3) and (4)" and inserting in lieu 
thereof "paragraphs (3), (4), and (5)"; and 

(2) by inserting "extended compensation or" before "sharable 
regular compensation". 

26 use 3304 (c) Effective Date.— The amendments made by this section shall 
note apply with respect to extended compensation and sharable regular 

compensation payable for weeks which begin after September 25, 

1982. 

ELIGIBILITY REQUIREMENTS FOR EX-SERVICEMEMBERS 

Sec. 2405. (a) General Rule.— Section 8521(a)(1)(B) of title 5, 
United States Code, is amended to read as follows: 

"(B) with respect to that service, the individual— 

"(i) was discharged or released under honorable condi- 
tions; 

"(ii) did not resign or voluntarily leave the service; and 
"(iii) was not released or discharged for cause as defined by 
the Department of Defense;". 
5 use 8521 note. (b) Effective Date.— The amendment made by subsection (a) shall 

apply with respect to terminations of service on or after July 1, 1981, 
but only in the case of weeks of unemployment beginning after the 
date of the enactment of this Act. 

ADJUSTMENTS TO PROVISIONS WHICH INCREASE FEDERAL UNEMPLOYMENT 

TAX IN STATES WITH OUTSTANDING LOANS 

Sec 2406. (a) Limitations on Credit Reduction in Certain 
26 use 3302. Cases.— Section 3302 of the Internal Revenue Code of 1954 (relating 

to credits against unemployment tax) is amended by adding at the 
end thereof the following new subsection: 
"(f) Limitation on Credit Reduction.-— 

"(1) Limitation.— In the case of any State which meets the 
requirements of paragraph (2) with respect to any taxable year 
beginning before January 1, 1988, the reduction under subsection 
(c)(2) in credits otherwise applicable to taxpayers subject to the 
unemployment compensation law of such State shall not exceed 
the greater of— 

"(A) the reduction which was in effect with respect to such 
State under subsection (cK2) for the preceding taxable year, 
or 

"(B) 0,6 percent of the wages paid by the taxpayer during 
such taxable year which are attributable to such State. 
"(2) Requirements. — The requirements of this paragraph are 
met by any State with respect to any taxable year if the 
Secretary of Labor determines (on or before November 10 of such 
taxable year) that — 

"(A) no State action was taken during the 12-month period 
ending on September 30 of such taxable year (excluding any 
action required under State law as in effect prior to the date 
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of the enactment of this subsection) which has resulted or 
will result in a reduction in such State's unemployment tax 
effort (as defined by the Secretary of Labor in regulations), 
"(B) no State action was taken during the 12-month period 
ending on September 30 of such taxable year (excluding any 
action required under State law as in effect prior to the date 
of the enactment of this subsection) which has resulted or 
will result in a net decrease in the solvency of the State 
unemployment compensation system (as defined by the 
Secretary of Labor in regulations), 

"(C) the State unemployment tax rate for the taxable year 
equals or exceeds the average benefit cost ratio for calendar 
years in the 5-calendar year period ending with the last 
calendar year before the taxable year, and 

"(D) the outstanding balance for such State of advances 
under title XII of the Social Security Act on September 30 of 42 use 1321. 
such taxable year was not greater than the outstanding 
balance for such State of such advances on September 30 of 
the third preceding taxable year (or, for purposes of applying 
this subparagraph to taxable year 1983, September 30, 1981). 
The requirements of subparagraphs (C) and (D) shall not apply to 
taxable years 1981 and 1982. 

"(3) Credit reductions for subsequent years. — If the credit 
reduction under subsection (c)(2) is limited by reason of para- 
graph (1) of this subsection for any taxable year, for purposes of 
applying subsection (c)(2) to subsequent taxable years (including 
years after 1987), the taxable year for which the credit reduction 
was so limited (and January 1 thereof) shall not be taken into 
account. 

"(4) State unemployment tax rate. — For purposes of this 
subsection — 

"(A) In general. — The State unemployment tax rate for 
any taxable year is the percentage obtained by dividing — 
"(i) the total amount of contributions paid into the 
State unemployment fund with respect to such taxable 
year, by 

"(ii) the total amount of the remuneration subject to 
contributions under the State unemployment compensa- 
tion law with respect to such taxable year (determined 
without regard to any limitation on the amount of wages 
subject to contribution under the State law). 
"(B) Treatment of additional tax under this chap- 
ter. — 

"(i) Taxable year 1983. — In the case of taxable year 

1983, any additional tax imposed under this chapter 
with respect to any State by reason of subsection (c)(2) 
shall be treated as contributions paid into the State 
unemployment fund with respect to such taxable year. 

"(ii) Taxable year 1984, — In the case of taxable year 

1984, any additional tax imposed under this chapter 
with respect to any State by reason of subsection (c)(2) 
shall (to the extent such additional tax is attributable to 
a credit reduction in excess of 0.6 of wages attributable 
to such State) be treated as contributions paid into the 
State unemployment fund with respect to such taxable 
year. 

"(5) Benefit cost ratio. — For purposes of this subsection — 
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"(A) In general. — The benefit cost ratio for any calendar 
year is the percentage determined by dividing — 

"(i) the sum of the total of the compensation paid 
under the State unemployment compensation law 
during such calendar year and any interest paid during 
such calendar year on advances made to the State under 
42 use 1321. title XII of the Social Security Act, by 

"(ii) the total amount of the remuneration subject to 
contributions under the State unemployment compensa- 
tion law with respect to such calendar year (determined 
without regard to any limitation on the amount of 
remuneration subject to contribution under the State 
law). 

"(B) Reimbursable benefits not taken into account. — 
For purposes of subparagraph (A), compensation shall not be 
taken into account to the extent — 

"(i) the State is entitled to reimbursement for such 
compensation under the provisions of any Federal law, 
or 

"(ii) such compensation is attributable to services 
performed for a reimbursing employer. 
"(C) Reimbursing employer.— The term 'reimbursing em- 
ployer' means any governmental entity or other organiza- 
tion (or group of governmental entities or any other organi- 
zations) which makes reimbursements in lieu of contribu- 
tions to the State unemployment fund. 
"(D) Special rules for years before 1985. — 

"(i) Taxable year 1983. — For purposes of determining 
whether a State meets the requirements of paragraph 
(2)(C) for taxable year 1983, only regular compensation 
(as defined in section 205 of the Federal-State Extended 
26 USC 3304 Unemployment Compensation Act of 1970) shall be 

note taken into account for purposes of determining the 

benefit ratio for any preceding calendar year before 
1982. 

"(ii) Taxable year 1984.— For purposes of determin- 
ing whether a State meets the requirements of para- 
graph (2)(C) for taxable year 1984, only regular compen- 
sation (as so defined) shall be taken into account for 
purposes of determining the benefit ratio for any preced- 
ing calendar year before 1981. 
"(E) Rounding. — If any percentage determined under 
subparagraph (A) is not a multiple of .1 percent, such 
percentage shall be reduced to the nearest multiple of .1 
percent. 

"(6) Reports.— The Secretary of Labor may, by regulations, 
require a State to furnish such information at such time and in 
such manner as may be necessary for purposes of this subsection. 

"(7) Definitions and special rules. — The definitions and 
special rules set forth in subsection (d) shall apply to this 
subsection in the same manner as they apply to subsection (c).". 
26 USC 3302 (fc>) Effective Date. — The amendment made by subsection (a) shall 

note - apply to taxable years beginning after December 31, 1980. 
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INTEREST ON LOANS MADE TO STATE UNEMPLOYMENT FUNDS 

Sec. 2407. (a) General Rule.— Section 1202 of the Social Security 
Act is amended by adding at the end thereof the following new 42 USC 1322. 
subsection: 

"(b)(1) Except as otherwise provided in this subsection, each State 
shall pay interest on any advance made to such State under section 
1201. Interest so payable with respect to periods during any calendar 42 USC 1321. 
year shall be at the rate determined under paragraph (4) for such 
calendar year. 

"(2) No interest shall be required to be paid under paragraph (1) 
with respect to any advance made during any calendar year if — 
"(A) such advance is repaid in full before the close of Septem- 
ber 30 of the calendar year in which the advance was made, and 
"(B) no other advance was made to such State under section 
1201 during such calendar year and after the date on which the 
repayment of the advance was completed. 
"(3)(A) Interest payable under paragraph (1) which was attribut- 
able to periods during any fiscal year shall be paid by the State to the 
Secretary of the Treasury not later than the first day of the following 
fiscal year. If interest is payable under paragraph (1) on any advance 
(hereinafter in this subparagraph referred to as the 'first advance') by 
reason of another advance made to such State after September 30 of 
the calendar year in which the first advance was made, interest on 
such first advance attributable to periods before such September 30 
shall be paid not later than the day after the date on which the other 
advance was made. 

"(B) Notwithstanding subparagraph (A), in the case of any advance 
made during the last 5 months of any fiscal year, interest on such 
advance attributable to periods during such fiscal year shall not be 
required to be paid before the last day of the succeeding taxable year. 
Any interest the time for payment of which is deferred by the 
preceding sentence shall bear interest in the same manner as if it 
were an advance made on the day on which it would have been 
required to be paid but for this subparagraph. 

"(4) The interest rate determined under this paragraph with 
respect to any calendar year is a percentage (but not in excess of 10 
percent) determined by dividing — 

"(A) the aggregate amount credited under section 904(e) to 42 USC 1104. 
State accounts on the last day of the last calendar quarter of the 
immediately preceding calendar year, by 

"(B) the aggregate of the average daily balances of the State 
accounts for such quarter as determined under section 904(e). 
"(5) Interest required to be paid under paragraph (1) shall not be 
paid (directly or indirectly) by a State from amounts in its unemploy- 
ment fund. If the Secretary of Labor determines that any State action 
results in the paying of such interest directly or indirectly (by an 
equivalent reduction in State unemployment taxes or otherwise) 
from such unemployment fund, the Secretary of Labor shall not 
certify such State's unemployment compensation law under section 
3304 of the Internal Revenue Code of 1954. Such noncertification 26 USC 3304. 
shall be made in accordance with section 3304(c) of such Code. 

"(6)(A) For purposes of paragraph (2), any voluntary repayment 
shall be applied against advances made under section 1201 on the last 
made first repaid basis. Any other repayment of such an advance 
shall be applied against advances on a first made first repaid basis. 

"(B) For purposes of this paragraph, the term Voluntary repay- "Voluntary 
ment* means any repayment made under subsection (a). repayment." 
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"(7) This subsection shall only apply to advances made on or after 
April 1, 1982, and before January 1, 1988." 
(b) Technical Amendments.— 
42 use 1321. (l) Paragraph (1) of section 1201 of the Social Security Act is 

amended by striking out "without interest" and inserting in lieu 
thereof "with interest to the extent provided in section 120203)". 
42 use 1322. (2) Section 1202 of such Act is amended by striking out "Sec. 

1202." and inserting in lieu thereof "Sec. 1202. (a)". 



CERTIFICATION OF STATE UNEMPLOYMENT LAWS; EFFECTIVE DATES 

Sec. 2408. (a) General Rule.— Section 3304(c) of the Internal 
26 use 3304. Revenue Code of 1954 is amended by striking out the last two 

sentences and inserting in lieu thereof the following: "On October 31 
of any taxable year, the Secretary of Labor shall not certify any State 
which, after reasonable notice and opportunity for hearing to the 
State agency, the Secretary of Labor finds has failed to amend its law 
so that it contains each of the provisions required by law to be 
included therein (including provisions relating to the Federal-State 
26 use 3304 Extended Unemployment Compensation Act of 1970 (or any amend- 
note - ments thereto) as required under subsection (a)(ll)), or has, with 

respect to the twelve-month period ending on such October 31, failed 
to comply substantially with any such provision.". 

26 USC 3304 (b) TRANSITIONAL RULES .— 

note - (1) Except as otherwise provided in paragraph (2) — 

(A) The amendments made by sections 2401 and 2402 shall 
be required to be included in State unemployment compen- 
sation laws for purposes of certifications under section 
3304(c) of the Internal Revenue Code of 1954 on October 31 of 
any taxable year after 1980; and 

(B) the amendments made by sections 2403 and 2404 shall 
be required to be included in such laws for purposes of such 
certifications on October 31 of any taxable year after 1981, 

(2)(A) In the case of any State the legislature of which — 

(i) does not meet in a session which begins after the 
date of the enactment of this Act and prior to September 

1. 1981, and 

(ii) if in session on the date of the enactment of this 
Act, does not remain in session for a period of at least 25 
calendar days, 

the date "1980" in paragraph (1)(A) shall be deemed to be 
"1981". 

(B) In the case of any State the legislature of which — 

(i) does not meet in a session which begins after the 
date of the enactment of this Act and prior to September 

1. 1982, and 

(ii) if in session on the date of the enactment of this 
Act, does not remain in session for a period of at least 25 
calendar days, 

the date "1981" in paragraph (1)(B) shall be deemed to be "1982". 
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TITLE XXV— TRADE ADJUSTMENT 

ASSISTANCE 

Subtitle A — Adjustment Assistance for Workers 

GROUP ELIGIBILITY REQUIREMENTS FOR ADJUSTMENT ASSISTANCE 

Sec. 2501. Section 222 of the Trade Act of 1974 (19 U.S.C. 2272) is 
amended — 

(1) by amending paragraph (3) by striking out "contributed 
importantly to" and inserting in lieu thereof "were a substantial 
cause of", and by striking out "to such decline" and inserting in 
lieu thereof "of such decline"; and 

(2) by amending the last sentence to read as follows: 

"For purposes of paragraph (3), the term 'substantial cause* means a 
cause which is important and not less than any other cause.". 

BENEFIT INFORMATION TO WORKERS 

Sec. 2502. Subchapter A of chapter 2 of title II of the Trade Act of 
1974 is amended by adding at the end thereof the following new 
section: 

"SEC. 225. BENEFIT INFORMATION TO WORKERS. 19 USC 2275. 

"The Secretary shall provide full information to workers about the 
benefit allowances, training, and other employment services avail- 
able under this chapter and about the petition and application 
procedures, and the appropriate filing dates, for such allowances, 
training and services. The Secretary shall provide whatever assist- 
ance is necessary to enable groups of workers to prepare petitions or 
applications for program benefits. The Secretary shall make every 
effort to insure that cooperating State agencies fully comply with the 
agreements entered into under section 239(a) and shall periodically 19 USC 2311. 
review such compliance. The Secretary shall inform the State Board 
for Vocational Education or equivalent agency and other public or 
private agencies, institutions, and employers, as appropriate, of each 
certification issued under section 223 and of projections, if available, 19 USC 2273. 
of the needs for training under section 236 as a result of such Post, p. 885. 
certification.". 

QUALIFYING REQUIREMENTS FOR WORKERS 

Sec. 2503. Section 231 of the Trade Act of 1974 (19 U.S.C. 2291) is 
amended to read as follows: 

"SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS. 

"(a) Payment of a trade readjustment allowance shall be made to 
an adversely affected worker covered by a certification under sub- 
chapter A who files an application for such allowance for any week of 19 USC 2271. 
unemployment which begins more than 60 days after the date on 
which the petition that resulted in such certification was filed under 
section 221, if the following conditions are met: 

"(1) Such worker's total or partial separation before his appli- 
cation under this chapter occurred — 

"(A) on or after the date, as specified in the certification 
under which he is covered, on which total or partial separa- 
tion began or threatened to begin in the adversely affected 
employment, 
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"(B) before the expiration of the 2-year period beginning 
19 use 2273. on the date on which the determination under section 223 

was made, and 

"(C) before the termination date (if any) determined pursu- 
ant to section 223(d). 
"(2) Such worker had, in the 52-week period ending with the 
week in which such total or partial separation occurred, at least 
26 weeks of employment at wages of $30 or more a week in 
adversely affected employment with a single firm or subdivision 
of a firm, or, if data with respect to weeks of employment with a 
firm are not available, equivalent amounts of employment com- 
puted under regulations prescribed by the Secretary. For the 
purposes of this paragraph, any week in which such worker — 
"(A) is on employer-authorized leave for purposes of vaca- 
tion, sickness, injury, maternity, or inactive duty or active 
duty military service for training, 

"(B) does not work because of a disability that is compen- 
sable under a workmen's compensation law or plan of a 
State or the United States, or 

"(C) had his employment interrupted in order to serve as a 
full-time representative of a labor organization in such firm 
or subdivision, 

shall be treated as a week of employment at wages of $30 or more, 
but not more than the following number of weeks may be treated 
as such weeks of employment under this sentence: 

"(i) 3 weeks if no weeks described in subparagraph (B) 
occurred during the 52-week period concerned. 

"(ii) 7 weeks if all are weeks described in subpara- 
graph (B). 

"(iii) 7 weeks in the case of weeks described in subpar- 
agraphs (B) and (A) or (C), or both, except that not more 
than 3 of such weeks may be other than weeks described 
in subparagraph (B). 
"(3) Such worker— 

"(A) was entitled to (or would be entitled to if he applied 
therefor) unemployment insurance for a week within the 
benefit period (i) in which such total or partial separation 
took place, or (ii) which began (or would have begun) by 
reason of the filing of a claim for unemployment insurance 
by such worker after such total or partial separation; 

"(B) has exhausted all rights to any unemployment insur- 
ance to which he was entitled (or would be entitled if he 
applied therefor); and 

'(C) does not have an unexpired waiting period applicable 
to him for any such unemployment insurance. 
"(4) Such worker, with respect to such week of unemployment, 
would not be disqualified for extended compensation payable 
under the Federal-State Extended Unemployment Compensa- 
26 use 3304 tion Act of 1970 by reason of the work acceptance and job search 

94 Stat 2fi^8 requirements in section 202(a)(3) of such Act. 

' ' "(b) If the Secretary determines with respect to any labor market 

area that — 

"(1) a high level of unemployment exists, 

"(2) suitable employment opportunities are not available, and 
"(3) there are facilities available for the provision of training 
Post, p. 885. under section 236 in new or related job classifications, 

the Secretary may, in accordance with such regulations as he shall 
prescribe, require all adversely affected workers who were totally or 
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partially separated in such area and for whom such training is 
approved under section 236 — 

"(A) to accept such training, or 

"(B) to search actively for work outside such area, 
whichever the worker may choose; except that no worker may be 
required (i) to accept training or undertake a job search under this 
subsection until after the first 8 weeks of his eligibility for trade 
readjustment allowances has expired, or (ii) to accept, or to partici- 
pate in, such training for a period longer than the remaining period 
to which he is entitled to such allowances. For purposes of this 
subsection, the term 'labor market area' has the same meaning as is 
given such term in the Introduction to the Directory of Important 
Labor Areas, 1980 edition, published by the Department of Labor; 
except that for any portion of any State which is not included within 
that term in such Introduction, the county or counties in which that 
portion is located shall be treated as the applicable labor market 



area. 



AMOUNT OF TRADE READJUSTMENT ALLOWANCES 



Sec. 2504. (a) Section 232 of the Trade Act of 1974 (19 U.S.C. 2292) is 
amended — 

(1) by amending subsection (a) to read as follows: 

"(a) Subject to subsections (b) and (c), the trade readjustment 
allowance payable to an adversely affected worker for a week of total 
unemployment shall be an amount equal to the most recent weekly 
benefit amount of the unemployment insurance payable to the 
worker for a week of total unemployment preceding the worker's first 
exhaustion of unemployment insurance (as determined for purposes 
of section 231(a)(3)(B)) reduced (but not below zero) by— 

"(1) any training allowance deductible under subsection (c); 
and 

"(2) income that is deductible from unemployment insurance 
under the disqualifying income provisions of the applicable State 
law or Federal unemployment insurance law."; 

(2) by striking out subsections (c), (e) and (f); 

(3) by redesignating subsection (d) as subsection (c); and 

(4) by amending subsection (c) (as redesignated by paragraph 
(3))- 

(A) by striking out "unemployment insurance, or" and 
"subsection (c) or (e) or to" in the first sentence thereof, and 

(B) by striking out "the unemployment insurance, or" in 
the second sentence thereof. 

(b) Any reference in any law to subsection (d) of section 232 of the 
Trade Act of 1974 shall be considered a reference to subsection (c) 
thereof. 



Post, p. 885. 



'Labor market 



area 



Ante, p. 881. 



19 USC 2292 
note. 



TIME LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES 

Sec. 2505. (a) Section 233 of the Trade Act of 1974 (19 U.S.C. 2293) is 
amended to read as follows: 

"SEC. 233. LIMITATIONS ON TRADE READJUSTMENT ALLOWANCES. 

"(a)(1) The maximum amount of trade readjustment allowances 
payable with respect to the period covered by any certification to an 
adversely affected worker shall be the amount which is the product of 
52 multiplied by the trade readjustment allowance payable to the 
worker for a week of total unemployment (as determined under 
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Ante, p. 883. section 232(a)), but such product shall be reduced by the total sum of 

the unemployment insurance to which the worker was entitled (or 
would have been entitled if he had applied therefor) in the worker's 

Ante, p. 881. first benefit period described in section 231(a)(3)(A). 

"(2) A trade readjustment allowance shall not be paid for any week 
after the 52-week period beginning with the first week following the 
first week in the period covered by the certification with respect to 
which the worker has exhausted (as determined for purposes of 
section 231(a)(3)(B)) all rights to that part of his unemployment 
insurance that is regular compensation. 

"(3) Notwithstanding paragraph (1), in accordance with regulations 
prescribed by the Secretary, payments may be made as trade read- 
justment allowances for up to 26 additional weeks in the 26-week 
period following the last week of entitlement to trade readjustment 
allowances otherwise payable under this chapter in order to assist the 
adversely affected worker to complete training approved for the 

Post, p. 885. worker under section 236. Payments for such additional weeks may 

be made only for weeks in such 26-week period during which the 
individual is engaged in such training and has not been determined 
under section 236(c) to be failing to make satisfactory progress in the 
training. 

"(b) A trade readjustment allowance may not be paid for an 
additional week specified in subsection (a)(3) if the adversely affected 
worker who would receive such allowance did not make a bona fide 
application to a training program approved by the Secretary under 
section 236 within 210 days after the date of the worker's first 
certification of eligibility to apply for adjustment assistance issued by 
the Secretary, or, if later, within 210 days after the date of the 
worker's total or partial separation referred to in section 231(a)(1). 

"(c) Amounts payable to an adversely affected worker under this 
part shall be subject to such adjustment on a week-to-week basis as 
19 USC 2292. may be required by section 232(b). 

"(d) Notwithstanding any other provision of this Act or other 
Federal law, if the benefit year of a worker ends within an extended 
benefit period, the number of weeks of extended benefits that such 
worker would, but for this subsection, be entitled to in that extended 
benefit period shall be reduced (but not below zero) by the number of 
weeks for which the worker was entitled, during such benefit year, to 
trade readjustment allowances under this part. For purposes of this 
paragraph, the terms 'benefit year' and 'extended benefit period* 
shall have the same respective meanings given to them in the 
Federal-State Extended Unemployment Compensation Act of 1970.". 

(b) Section 204(a)(2) of the Federal-State Extended Unemployment 
94 Stat. 2656. Compensation Act of 1970 (26 U.S.C. 3304 note) is amended— 

(1) by striking out "or" at the end of clause (A); and 

(2) by inserting before the period at the end thereof the 
following: or (C) paid for any week with respect to which such 
benefits are not payable by reason of section 233(d) of the Trade 
Act of 1974". 

TRAINING AND OTHER EMPLOYMENT SERVICES 

Sec. 2506. Subchapter B of chapter 2 of title II of the Trade Act of 
1974 is further amended — 

(1) by amending the center heading for part II of such sub- 
chapter to read as follows: 
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"Part II— Training, Other Employment Services, and 

Allowances"; 

(2) by amending subsections (a) and (b) of section 236 to read as 19 use 2296. 
follows: 

"(a)(1) If the Secretary determines that — 

"(A) there is no suitable employment (which may include 
technical and professional employment) available for a worker, 

"(B) the worker would benefit from appropriate training, 

"(C) there is a reasonable expectation of employment following 
completion of such training, 

"(D) training approved by the Secretary is available to the 
worker from either governmental agencies or private sources 
(which may include area vocational education schools, as defined 
in section 195(2) of the Vocational Education Act of 1963, and 20 use 2461. 
employers), and 

"(E) the worker is qualified to undertake and complete such 
training, 

the Secretary may approve such training for the worker. Upon such 
approval, the worker shall be entitled to have payment of the costs of 
such training paid on his behalf by the Secretary. Insofar as possible, 
the Secretary shall provide or assure the provision of such training on 
the job, which shall include related education necessary for the 
acquisition of skills needed for a position within a particular occupa- 
tion. 

"(2) A worker may not be determined to be ineligible or disqualified 
for unemployment insurance or program benefits under this sub- 
chapter because the individual is in training approved under para- 
graph (1), because of leaving work which is not suitable employment 
to enter such training, or because of the application to any such week 
in training of provisions of State law or Federal unemployment 
insurance law relating to availability for work, active search for 
work, or refusal to accept work. The Secretary shall submit to the Report to 
Congress a quarterly report regarding the amount of funds expended C 011 ^" 633 
during the quarter concerned to provide training under paragraph (1) 
and the anticipated demand for such funds for any remaining 
quarters in the fiscal year concerned. 

"(3) For purposes of this subsection the term 'suitable employment' "Suitable 
means, with respect to a worker, work of a substantially equal or employment." 
higher skill level than the worker's past adversely affected employ- 
ment, and wages for such work at not less than 80 percent of the 
worker's average weekly wage. 

"(b) The Secretary may, where appropriate, authorize supple- 
mental assistance necessary to defray reasonable transportation and 
subsistence expenses for separate maintenance when training is 
provided in facilities which are not within commuting distance of a 
worker's regular place of residence. The Secretary may not 
authorize — 

"(1) payments for subsistence that exceed whichever is the 
lesser of (A) the actual per diem expenses for subsistence, or (B) 
payments at 50 percent of the prevailing per diem allowance rate 
authorized under the Federal travel regulations, or 

"(2) payments for travel expenses exceeding the prevailing 
mileage rate authorized under the Federal travel regulations."; 
and 

(3) by striking out the following: 



95 STAT. 886 PUBLIC LAW 97-35— AUG. 13, 1981 

"Part HI— Job Search and Relocation Allowances". 

INCREASED JOB SEARCH ALLOWANCES 

Sec. 2507. Section 237 of the Trade Act of 1974 (19 U.S.C. 2297) is 
amended as follows: 

(1) Subsection (a) thereof is amended to read as follows: 
"(a) Any adversely affected worker covered by a certification under 

19 use 2271. subchapter A of this chapter may file an application with the 

Secretary for a job search allowance. Such allowance, if granted, shall 
provide reimbursement to the worker of 90 percent of the cost of 
necessary job search expenses as prescribed by regulations of the 
Secretary; except that — 

"(1) such reimbursement may not exceed $600 for any worker, 
and 

"(2) reimbursement may not be made for subsistence and 
transportation expenses at levels exceeding those allowable 
Ante, p. 885, under section 236(b) (1) and (2).". 

(2) Subsection (b) thereof is amended— 

(A) by amending paragraph (1) to read as follows: 

"(1) to assist an adversely affected worker who has been totally 
separated in securing a job within the United States;"; ana 

(B) by amending paragraph (3) to read as follows: 

"(3) where the worker has filed an application for such allow- 
ance with the Secretary before — 
"(A) the later of— 

"(i) the 365th day after the date of the certification 
under which the worker is eligible, or 

"(ii) the 365th day after the date of the worker's last 
total separation; or 
"(B) the 182d day after the concluding date of any training 
received by the worker, if the worker was referred to such 
training by the Secretary.". 

INCREASED RELOCATION ALLOWANCES 

Sec. 2508. Section 238 of the Trade Act of 1974 (19 U.S.C. 2298) is 
amended — 

(1) by amending subsection (a)— 

(A) by striking out "who has been totally separated"; and 

(B) by striking out the period and inserting in lieu thereof 
the following: ", if such worker files such application 
before — 

"(1) the later of— 

"(A) the 425th day after the date of the certification, or 
"(B) the 425th day after the date of the worker's last total 
separation; or 

"(2) the 182d day after the concluding date of any training 
received by such worker, if the worker was referred to such 
training by the Secretary."; 

(2) by amending subsection (b) by striking out the period at the 
end of paragraph (2) and inserting in lieu thereof and", and by 
adding at the end thereof the following: 

"(3) is totally separated from employment at the time reloca- 
tion commences."; 

(3) by amending subsection (c) to read as follows: 

"(c) A relocation allowance shall not be granted to such worker 
unless his relocation occurs within 182 days after the filing of the 



PUBLIC LAW 97-35— AUG. 13, 1981 



95 STAT. 887 



application therefor or (in the case of a worker who has been referred 
to training by the Secretary) within 182 days after the conclusion of 
such training."; and 

(4) by amending subsection (d) — 

(A) by amending paragraph (1) to read as follows: 

"(1) 90 percent of the reasonable and necessary expenses 
(including, but not limited to, subsistence and transportation 
expenses at levels not exceeding those allowable under section 
236(b) (1) and (2)) specified in regulations prescribed by the Ante, p. 885. 
Secretary, incurred in transporting a worker and his family, if 
any, and household effects, and", and 

(B) by striking out "$500" in paragraph (2) and inserting in 
lieu thereof "$600". 

FRAUD AND RECOVERY OF OVERPAYMENTS 

Sec. 2509. Section 243 of the Trade Act of 1974 (19 U.S.C. 2315) is 
amended to read as follows: 

"SEC. 243. FRAUD AND RECOVERY OF OVERPAYMENTS. 

"(a)(1) If a cooperating State agency, the Secretary, or a court of 
competent jurisdiction determines that any person has received any 
payment under this chapter to which the person was not entitled, 
including a payment referred to in subsection (b), such person shall be 
liable to repay such amount to the State agency or the Secretary, as 
the case may be, except that the State agency or the Secretary may 
waive such repayment if such agency or the Secretary determines, in 
accordance with guidelines prescribed by the Secretary, that — 

"(A) the payment was made without fault on the part of such 
individual, and 

"(B) requiring such repayment would be contrary to equity and 
good conscience. 

"(2) Unless an overpayment is otherwise recovered, or waived 
under paragraph (1), the State agency or the Secretary shall recover 
the overpayment by deductions from any sums payable to such 
person under this chapter, under any Federal unemployment com- 
pensation law administered by the State agency or the Secretary, or 
under any other Federal law administered by the State agency or the 
Secretary which provides for the payment of assistance or an allow- 
ance with respect to unemployment, and, notwithstanding any other 
provision of State law or Federal law to the contrary, the Secretary 
may require the State agency to recover any overpayment under this 
chapter by deduction from any unemployment insurance payable to 
such person under the State law, except that no single deduction 
under this paragraph shall exceed 50 percent of the amount other- 
wise payable. 

"(b) If a cooperating State agency, the Secretary, or a court of 
competent jurisdiction determines that an individual — 

"(1) knowingly has made, or caused another to make, a false 
statement or representation of a material fact, or 

"(2) knowingly has failed, or caused another to fail, to disclose 
a material fact, 

and as a result of such false statement or representation, or of such 
nondisclosure, such individual has received any payment under this 
chapter to which the individual was not entitled, such individual 
shall, in addition to any other penalty provided by law, be ineligible 
for any further payments under this chapter. 
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"(c) Except for overpayments determined by a court of competent 
jurisdiction, no repayment may be required, and no deduction may be 
made, under this section until a determination under subsection (a)(1) 
by the State agency or the Secretary, as the case may be, has been 
made, notice of the determination and an opportunity for a fair 
hearing thereon has been given to the individual concerned, and the 
determination has become final. 

"(d) Any amount recovered under this section shall be returned to 
the Treasury of the United States.". 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 2510. Section 245 of the Trade Act of 1974 (19 U.S.C. 2317) is 
amended to read as follows: 

"SEC. 245. AUTHORIZATION OP APPROPRIATIONS. 

"There are authorized to be appropriated to the Department of 
Labor, for each of fiscal years 1982 and 1983, such sums as may be 
necessary to carry out the purposes of this chapter.". 

DEFINITIONS 

Sec. 2511. Section 247 of the Trade Act of 1974 (19 U.S.C. 2319) is 
amended — 

(1) by repealing paragraphs (3) and (7); 

(2) by amending paragraph (12) to read as follows: 

"(12) The term 'unemployment insurance' means the unem- 
ployment compensation payable to an individual under any 
State law or Federal unemployment compensation law, includ- 
5 use 8501 et ing chapter 85 of title 5, United States Code, and the Railroad 

^ Unemployment Insurance Act. The terms 'regular compensa- 

45 ubc db7. tion', 'additional compensation', and 'extended compensation' 

have the same respective meanings that are given them in 
section 205 (2), (3), and (4) of the Federal-State Extended Unem- 
ployment Compensation Act of 1970 (26 U.S.C. 3304 note)."; 

(3) by amending paragraph (14) to read as follows: 

"(14) The term 'week of unemployment' means a week of total, 
part-total, or partial unemployment as determined under the 
applicable State law or Federal unemployment insurance law."; 
and 

(4) by adding at the end thereof the following: 

"(15) The term 'benefit period' means, with respect to an 
individual — 

"(A) the benefit year and any ensuing period, as deter- 
mined under applicable State law, during which the indi- 
vidual is eligible for regular compensation, additional com- 
pensation, or extended compensation, or 

"(B) the equivalent to such a benefit year or ensuing 
period provided for under the applicable Federal unemploy- 
ment insurance law.". 

EXTENSION OF ADJUSTMENT ASSISTANCE 

94 Stat. 1746. Sec. 2512. Section 285 of the Trade Act of 1974 (19 U.S.C. 2395) is 

19 US 227i° te amended by striking out "shall terminate on September 30, 1982." 

lEKJSC 2271 anc * l nser *i n S i n h eu thereof "chapters 2 and 3 shall terminate on 

234i. ' September 30, 1983. Chapter 4 shall terminate on September 30, 

19 USC 2371. 1982.". 
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CONFORMING AMENDMENTS 

Sec. 2513. (a)(1) Subsection (c) of section 224 of the Trade Act of 1974 
(19 U.S.C. 2274(c)) is repealed. 
(2) The section heading for such section 224 is amended by striking 

OUt "; ACTION WHERE THERE IS AFFIRMATIVE FINDING". 

(b) Section 241 of such Act of 1974 (19 U.S.C. 2313) is amended by 
striking out the last sentence in subsection (a), and by striking out 
"and credited to Adjustment Assistance Trust Fund" in subsection 
(b). 

(c) Section 246 of such Act of 1974 (19 U.S.C. 2318) is repealed. Repeal. 

(d) The table of contents to such Act of 1974 is amended— 

(1) by striking out "; action where there is affirmative finding" 
in the reference to section 224; 

(2) by inserting after the reference to section 224 the following: 

"Sec. 225. Benefit information to workers."; 

(3) by striking out "Time limitations" in the reference to 
section 233 and inserting in lieu thereof "Limitations"; 

(4) by amending the center heading to part U of subchapter B of 
title II to read as follows: 

"Part II— Training, Other Employment Services And Allowances 1 '; 

(5) by repealing the following: 

"Part III— Job Search And Relocation Allowances"; 

(6) by amending section 239 by striking out "who apply for 19 use 2311. 
payments under this chapter" in subsection (a); 

(7) by striking out "Recovery" in the reference to section 243 
and inserting in lieu thereof "Fraud and recovery"; 

(8) by amending the reference to section 245 to read as follows: 

"Sec. 245. Authorization of appropriations."; 

and 

(9) by striking out the reference to section 246. 

EFFECTIVE DATES AND TRANSITIONAL PROVISIONS 

Sec. 2514. (a)(1) Except as provided in paragraph (2), this subtitle 
shall take effect on the date of the enactment of this Act. 

(2XA) The amendments made by section 2501 shall apply with ^ use 2291 
respect to all petitions for certification filed under section 221 of the note 
Trade Act of 1974 on or after the 180th day after the date of the 19 use 2271 
enactment of this Act. 

(B) The amendments made by sections 2503, 2504, 2505, and 2511 
shall apply with respect to trade readjustment allowances payable for 
weeks of unemployment which begin after September SO, 1981. 

(C) The amendments made by sections 2506, 2507, and 2508 shall 
take effect with respect to determinations regarding training and 
applications for allowances under sections 236, 237, and 238 of the 
Trade Act of 1974 that are made or filed after September 30, 1981. 

(DXi) Except as otherwise provided in clause (ii), the provisions of 
sections 233(d) and 236(a)(2) of the Trade Act of 1974 (as amended by Ante, PP . 883, 
this Act), and the provisions of section 204(a)(2)(C) of the Federal- 885 
State Extended Unemployment Compensation Act of 1970 (as added Ante > p 884 
by this Act) shall apply to State unemployment compensation laws 
for purposes of certifications under section 3304(c) of the Internal 
Revenue Code of 1954 on October 31, of any taxable year after 1981. 26 use 3304. 
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(ii) In the case of any State the legislature of which — 

(I) does not meet in a session which begins after the date of the 
enactment of this Act and prior to September 1, 1982, and 

(II) if in session on the date of the enactment of this Act, does 
not remain in session for a period of at least 25 calendar days, 

the date "1981" in clause (i) shall be deemed to be "1982". 
19 use 2291 (b) An adversely affected worker who is receiving or is entitled to 

note - receive payments of trade readjustment allowances under chapter 2 

19 USC 2271. of the Trade Act of 1974 for weeks of unemployment beginning before 

October 1, 1981, shall be entitled to receive — 

(1) with respect to weeks of unemployment beginning before 
October 1, 1981, payments of trade readjustment allowances 
determined under such chapter 2 without regard to the amend- 
ments made by this subtitle; and 

(2) with respect to weeks of unemployment beginning after 
September 30, 1981, payments of trade readjustment allowances 
as determined under such chapter 2 as amended by this subtitle, 
except that the maximum amount of trade readjustment 
allowances payable to such an individual for such weeks of 
unemployment shall be an amount equal to the product of the 
trade readjustment allowance payable to the individual for a 

Ante, p. 883. week of total unemployment (as determined under section 232(a) 

as so amended) multiplied by a factor determined by subtracting 
from fifty-two the sum of — 

(A) the number of weeks preceding the first week which 
begins after September 30, 1981, and which are within the 
period covered by the same certification under such chapter 
2 as such week of unemployment, for which the individual 
was entitled to a trade readjustment allowance or unemploy- 
ment insurance, or would have been entitled to such allow- 
ance or unemployment insurance if he had applied therefor, 
and 

(B) the number of weeks preceding such first week that are 
19 USC 2292. deductible under section 232(d) (as in effect before the 

amendments made by section 2504); 
except that the amount of trade readjustment allowances pay- 
able to an adversely affected worker under this paragraph shall 
be subject to adjustment on a week-to-week basis as may be 
required by section 232(b). 

Subtitle B — Adjustment Assistance for Firms 



TECHNICAL ASSISTANCE 



Sec. 2521. Section 253 of the Trade Act of 1974 (19 U.S.C. 2343) is 
amended to read as follows: 

"SEC. 253. TECHNICAL ASSISTANCE. 

"(a) The Secretary may provide a firm, on terms and conditions as 
the Secretary determines to be appropriate, with such technical 
assistance as in his judgment will carry out the purposes of this 
chapter with respect to the firm. The technical assistance furnished 
under this chapter may consist of one or more of the following: 
"(1) Assistance to a firm in preparing its petition for certiflca- 
19 USC 2341. tion of eligibility under section 251 of this chapter. 

"(2) Assistance to a certified firm in developing a proposal for 
its economic adjustment. 
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"(3) Assistance to a certified firm in the implementation of 
such a proposal. 

"(b)(1) The Secretary shall furnish technical assistance under this 
chapter through existing agencies and through private individuals, 
firms, or institutions (including private consulting services), or by 
grants to intermediary organizations (including Trade Adjustment 
Assistance Centers). 

"(2) In the case of assistance furnished through private individuals, 
firms, or institutions (including private consulting services), the 
Secretary may share the cost thereof (but not more than 75 percent of 
such cost may be borne by the United States). 

"(3) The Secretary may make grants to intermediary organizations 
in order to defray up to 100 percent of administrative expenses 
incurred in providing such technical assistance to a firm.". 

LIMITATION ON PROVISION OF DIRECT LOANS 

Sec. 2522. Section 254(c) of the Trade Act of 1974 (19 U.S.C. 2344(c)) 
is amended to read as follows: 

"(c) No direct loan may be provided to a firm under this chapter if 
the firm can obtain loan funds from private sources (with or without a 
guarantee) at a rate no higher than the maximum interest per 
annum that a participating financial institution may establish on 
guaranteed loans made pursuant to section 7(a) of the Small Business 

Act.". Ante, p. 767. 

CONDITIONS FOR FINANCIAL ASSISTANCE 

Sec 2523. Section 255 of the Trade Act of 1974 (19 U.S.C. 2345) is 
amended — 

(1) by amending subsection (b) to read as follows: 

"(b)(1) ThS rate of interest on direct loans made under this chapter 
shall be — 

"(A) a rate determined by the Secretary of the Treasury taking 
into consideration the current average market yield on outstand- 
ing marketable obligations of the United States with remaining 
periods of maturity that are comparable to the average maturi- 
ties of such loans, adjusted to the nearest one-eighth of 1 percent, 
plus 

"(B) an amount adequate in the judgment of the Secretary of 
Commerce to cover administrative costs and probable losses 
under the program. 
"(2) The Secretary may not guarantee any loan under this chapter 
if — 

"(A) the rate of interest on either the portion to be guaranteed, 
or the portion not to be guaranteed, is determined by the 
Secretary to be excessive when compared with other loans 
bearing Federal guarantees and subject to similar terms and 
conditions, and 

"(B) the interest on the loan is exempt from Federal income 
taxation under section 103 of the Internal Revenue Code of 

195 rt 4 V 26 USC 103. 

(2) by amending subsection (c) — 

(A) by amending the first sentence to read as follows: "The 
Secretary shall make no loan or guarantee of a loan under 
section 254(b)(1) having a maturity in excess of 25 years or 
the useful life of the fixed assets (whichever period is 
shorter), including renewals and extensions; and shall make 
no loan or guarantee of a loan under section 254(b)(2) having 
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a maturity in excess of 10 years, including extensions and 
renewals. , 

(B) by amending the second sentence by striking out 
"limitation" and inserting in lieu thereof "limitations , and 

(C) by amending paragraph (2) by inserting "or servicing" 
immediately after liquidation"; 

(3) by amending subsection (d)— 

(A) by inserting "(1)" immediately after "(d)"; and 

(B) by adding at the end thereof the following: 

"(2) For any direct loan made, or any loan guaranteed, under the 
authority of this chapter, the Secretary may enter into arrangements 
for the servicing, including foreclosure, of such loans or evidences of 
indebtedness on terms which are reasonable and which protect the 
financial interests of the United States."; and 

(4) by amending subsection (e) to read as follows: 

"(e) The following conditions apply with respect to any loan 
guaranteed under this chapter: 

"(1) No guarantee may be made for an amount which exceeds 
90 percent of the outstanding balance of the unpaid principal and 
interest on the loan. 

"(2) The loan may be evidenced by multiple obligations for the 
guaranteed and nonguaranteed portions of the loan. 

"(3) The guarantee agreement shall be conclusive evidence of 
the eligibility of any obligation guaranteed thereunder for such 
guarantee, and the validity of any guarantee agreement shall be 
incontestable, except for fraud or misrepresentation by the 
holder.". 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 2524. Section 256(b) of the Trade Act of 1974 (19 U.S.C. 2346(b)) 
is amended— 

(1) by striking out "firms," and inserting in lieu thereof "firms 
(including, but not limited to, the payment of principal, interest, 
and reasonable costs incident to default on loans guaranteed by 
the Secretary under the authority of this chapter), ; and 

(2) by adding at the end thereof the following new sentence: 
"Direct loans and commitments to guarantee loans may be made 
under this chapter during any fiscal year only to such extent and 
in such amounts as are provided in advance in appropriation 
Acts.". 

ADMINISTRATION OF FINANCIAL ASSISTANCE 

Sec. 2525. Section 257 of the Trade Act of 1974 (19 U.S.C. 2347) is 
amended by adding at the end thereof the following new subsections: 

"(d) To the extent the Secretary deems it appropriate, and consist- 
ent with the provisions of section 552(bX4) and section 552b(cX4) of 
title 5, United States Code, that portion of any record, material or 
data received by the Secretary in connection with any application for 
financial assistance under this chapter which contains trade secrets 
or commercial or financial information regarding the operation or 
competitive position of any business shall be deemed to be privileged 
or confidential within the meaning of those provisions. 

"(e) Direct loans made, or loans guaranteed, under this chapter for 
the acquisition or development of real property or other capital assets 
shall ordinarily be secured by a first lien on the assets to be financed 
and shall be fully amortized. To the extent that the Secretary finds 
that exceptions to these standards are necessary to achieve the 
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objectives of this chapter, he shall develop appropriate criteria for the 
protection of the interests of the United States.". 

REPEAL OF TRANSITIONAL PROVISIONS 

Sec. 2526. Section 263 of the Trade Act of 1974 (19 U.S.C. 2353) is 
repealed. 

ASSISTANCE TO INDUSTRIES 

Sec. 2527. Chapter 3 of title II of the Trade Act of 1974 is amended 19 USC 2355. 
by adding at the end thereof the following: 



"SEC. 265. ASSISTANCE TO INDUSTRIES. 



(a) The Secretary may provide technical assistance, on such terms 
and conditions as the Secretary deems appropriate, for the establish- 
ment of industrywide programs for new product development, new 
process development, export development, or other uses consistent 
with the purposes of this chapter. Such technical assistance may be 
provided through existing agencies, private individuals, firms, uni- 
versities and institutions, and by grants, contracts, or cooperative 
agreements to associations, unions, or other nonprofit industry orga- 
nizations in which a substantial number of firms have been certified 
as eligible to apply for adjustment assistance under section 251. 19 USC 2341. 

"(b) Expenditures for technical assistance under this section may 
be up to $2,000,000 annually per industry and shall be made under 
such terms and conditions as the Secretary deems appropriate.". 

CONFORMING AMENDMENTS 

Sec. 2528. The table of contents of the Trade Act of 1974 is 
amended — 

(1) by striking out the reference to section 263; and 

(2) by inserting after the reference to section 264 the following: 

"Sec. 265. Assistance to industries.". 

EFFECTIVE DATE 

Sec. 2529. (a) Subject to subsection (b), the amendments made by 19 USC 2343 
this subtitle shall take effect on the date of the enactment of this Act. note - 

(b) Applications for adjustment assistance under chapter 3 of title 
II of the Trade Act of 1974 which the Secretary of Commerce accepted 
for processing before the date of the enactment of this Act shall 
continue to be processed in accordance with the requirements of such 
chapter as in effect before such date of enactment. 

TITLE XXVI— LOW-INCOME HOME ^-income 

Home Energy 

ENERGY ASSISTANCE *gs*™* ^ of 



1981. 



SHORT TITLE 



Sec. 2601. This title may be cited as the "Low-Income Home Energy 42 USC 8621 
Assistance Act of 1981". note - 



HOME ENERGY GRANTS AUTHORIZED 



Sec. 2602. (a) The Secretary of Health and Human Services is 42 USC 8621. 
authorized to make grants, in accordance with the provisions of this 
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Appropriation 
authorization. 



42 USC 8622. 



Ante, p. 511. 



title, to States to assist eligible households to meet the costs of home 
energy. 

(b) There is authorized to be appropriated to carry out the purposes 
of this title $1,875,000,000 for each of the fiscal years 1982, 1983, and 
1984. 

DEFINITIONS 

Sec. 2603. As used in this title: 

(1) The term "energy crisis intervention" means weather- 
related and supply shortage emergencies. 

(2) (A) The term "household" means all individuals who occupy 
a housing unit. 

(B) For purposes of subparagraph (A), 1 or more rooms shall be 
treated as a housing unit when occupied as a separate living 
quarters. 

(3) The term "home energy" means a source of heating or 
cooling in residential dwellings. 

(4) The term "poverty level" means, with respect to a house- 
hold in any State, the income poverty guidelines for the nonfarm 
population of the United States as prescribed by the Office of 
Management and Budget (and as adjusted annually pursuant to 
section 673(2) of this Act) as applicable to such State. 

(5) The term "Secretary" means the Secretary of Health and 
Human Services. 

(6) The term "State" means each of the several States and the 
District of Columbia. 

(7) The term "State median income" means the State median 
income promulgated by the Secretary in accordance with proce- 
dures established under section 2002(aX6) of the Social Security 
Act (as such procedures were in effect on the day before the date 
of the enactment of this Act) and adjusted, in accordance with 
regulations prescribed by the Secretary, to take into account the 
number of individuals in the household. 



42 USC 8623. 



Allotment 
percentage. 

Post, p. 902. 



STATE ALLOTMENTS 

Sec. 2604. (a)(1)(A) Except as provided in subparagraph (B), the 
Secretary shall, from that percentage of the amount appropriated 
under section 2602(b) for each fiscal year which is remaining after the 
amount of allotments for such fiscal year under subsection (b)(1) is 
determined by the Secretary, allot to each State an amount equal to 
such remaining percentage multiplied by the State's allotment 
percentage. 

(B) From the sums appropriated therefor, if for any period a State 
has a plan which is described in section 2605(c)(1), the Secretary shall 
pay to such State an amount equal to 100 percent of the expenditures 
of such State made during such period in carrying out such plan, 
including administrative costs (subject to the provisions of section 
2605(b)(9)(B)), with respect to households described in section 
2605(b)(2). 

(2)(A) For purposes of paragraph (1), a State's allotment percentage 
is the percentage which the amount the State was eligible to receive 
for fiscal year 1981 under the allotment formulas of the Home Energy 
Assistance Act of 1980 bears to the total amount available for 
allotment under such formulas. 

(B) For purposes of subparagraph (A), the allotment formulas of the 
Home Energy Assistance Act of 1980 shall be treated as including the 
rules provided by, and the rules referred to in, section 101(j) of the 
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joint resolution entitled "Joint resolution making further continuing 
appropriations for the fiscal year 1981, and for other purposes' , 
approved December 16, 1980 (Public Law 96-536; 94 Stat. 3168), 
except that such allotment formulas shall not include the reallot- 
ment procedures established in section 260.108 of title 45, Code of 
Federal Regulations (relating to reallotment of funds under the low- 
income energy assistance program). 

(3) If the sums appropriated for any fiscal year for making grants 
under this title are not sufficient to pay in full the total amount 
allocated to a State under paragraph (1) for such fiscal year, the 
amount which all States will receive under this title for such fiscal 
year shall be ratably reduced. 

(b) (1) The Secretary shall apportion not less than one-tenth of 1 Apportionment 
percent, and not more than one-half of 1 percent, of the amounts P ercenta § es - 
appropriated for each fiscal year to carry out this title on the basis of 

need among the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. The Secretary shall determine 
the total amount to be apportioned under this paragraph for any 
fiscal year (which shall not exceed one-half of 1 percent) after 
evaluating the extent to which each jurisdiction specified in the 
preceding sentence requires assistance under this paragraph for the 
fiscal year involved. 

(2) Each jurisdiction to which paragraph (1) applies may receive Grants, 
grants under this title upon an application submitted to the Secre- 
tary containing provisions which describe the programs for which 
assistance is sought under this title, and which are consistent with 
the requirements of section 2605. 

(c) Of the funds available to each State under subsection (a), a Energy crisis 
reasonable amount based on data from prior years shall be reserved intervention, 
by each State for energy crisis intervention. reserve un . 

(d) (1) If, with respect to any State, the Secretary — 

(A) receives a request from the governing organization of an 
Indian tribe within the State that assistance under this title be 
made directly to such organization; and 

(B) determines that the members of such tribe would be better 
served by means of grants made directly to provide benefits 
under this title; 

the Secretary shall reserve from amounts which would otherwise be 
paid to such State from amounts allotted to it under this title for the 
fiscal year involved the amount determined under paragraph (2). 

(2) The amount determined under this paragraph for a fiscal year is 
the amount which bears the same ratio to the amount which would 
(but for this subsection) be allotted to such State under this title for 
such fiscal year (other than by reason of section 2607(b)(2)) as the 
number of Indian households described in subparagraphs (A) and (B) 
of section 2605(b)(2) in such State with respect to which a determina- 
tion under this subsection is made bears to the number of all 
households described in subparagraphs (A) and (B) of section 
2605(b)(2) in such State. 

(3) The sums reserved by the Secretary on the basis of a determina- 
tion under this subsection shall be granted to — 

(A) the tribal organization serving the individuals for whom 
such a determination has been made; or 

(B) in any case where there is no tribal organization serving an 
individual for whom such a determination has been made, such 
other entity as the Secretary determines has the capacity to 
provide assistance pursuant to this title. 
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to Secretary. 



Transfer of 
allotment. 



42 USC 1397. 



Ante, p. 535. 
42 USC 701. 



(4) In order for a tribal organization or other entity to be eligible for 
e$i amount under this subsection for a fiscal year, it shall submit to 
the Secretary a plan (in lieu of being under the State's plan) for such 
fiscal year which meets such criteria as the Secretary may by 
regulations prescribe. 

(e) At the option of a State, any portion of such State's allotment 
under this title may be reserved by the Secretary for the purpose of 
making direct payments to households described in section 
2605(b)(2)(A)(ii) (taking into account the application of section 2605(i)), 
for low-income energy assistance in accordance with guidelines 
issued by the Secretary. 

(f) A State may transfer up to 10 percent of its allotment under this 
section for any fiscal year for its use for such fiscal year under other 
provisions of Federal law providing block grants for— 

(1) support of activities under subtitle B of title VI (relating to 
community services block grant program); 

(2) support of activities under title XX of the Social Security 
Act; or 

(3) support of preventive health services, alcohol, drug, and 
mental health services, and primary care under title XIX of the 
Public Health Service Act, and maternal and child health serv- 
ices under title V of the Social Security Act; 

or any combination of the activities described in paragraphs (1), (2), 
and (3). Amounts allotted to a State under any provisions of Federal 
law referred to in the preceding sentence and transferred by a State 
for use in carrying out the purposes of this title shall be treated as if 
they were paid to the State under this title but shall not affect the 
computation of the State's allotment under this title. The State shall 
inform the Secretary of any such transfer of funds. 



42 USC 8624. 



Hearings. 



State 

agreements. 



42 USC 601. 
42 USC 608. 



APPLICATIONS AND REQUIREMENTS 

Sec, 2605. (aXD Each State desiring to receive an allotment for any 
fiscal year under this title shall submit an application to the Secre- 
tary. Each such application shall be in such form as the Secretary 
shall require. Each such application shall contain assurances by the 
chief executive officer of the State that the State will meet the 
conditions enumerated in subsection (b). 

(2) After the expiration of the first fiscal year for which a State 
receives funds under this title, no funds shall be allotted to such State 
for any fiscal year under this title unless such State conducts public 
hearings with respect to the proposed use and distribution of funds to 
be provided under this title for such fiscal year. 

(b) As part of the annual application required by subsection (a), the 
chief executive officer of each State shall certify that the State agrees 
to— 

(1) use the funds available under this title for the purposes 
described in section 2602(a) and otherwise in accordance with the 
requirements of this title, and agrees not to use such funds for 
any payments other than payments specified in this subsection; 

(2) make payments under this title only with respect to— 
(A) households in which 1 or more individuals are 

receiving — 

(i) aid to families with dependent children under the 
State's plan approved under part A of title IV of the 
Social Security Act (other than such aid in the form of 
foster care in accordance with section 408 of such Act); 
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(ii) supplemental security income payments under 

title XVI of the Social Security Act; 42 use 1381. 

(iii) food stamps under the Food Stamp Act of 1977; or 7 USC 2011 note. 

(iv) payments under section 415, 521, 541, or 542 of 
title 38, United States Code, or under section 306 of the 
Veterans' and Survivors' Pension Improvement Act of 

1978; or 38 USC 521 note. 

(B) households with incomes which do not exceed the 
greater of— 

(i) an amount equal to 150 percent of the poverty level 
for such State; or 

(ii) an amount equal to 60 percent of the State median 
income; 

(3) conduct outreach activities designed to assure that eligible 
households, especially households with elderly individuals or 
handicapped individuals, or both, are made aware of the assist- 
ance available under this title, and any similar energy-related 
assistance available under subtitle B of title VI (relating to Ante, p* 511. 
community services block grant program) or under any other 
provision of law which carries out programs which were adminis- 
tered under the Economic Opportunity Act of 1964 before the 42 USC 2701 
date of the enactment of this Act; note - 

(4) coordinate its activities under this title with similar and 
related programs administered by the Federal Government and 
such State, particularly low-income energy-related programs 
under subtitle B of title VI (relating to community services block 
grant program), under the supplemental security income pro- 
gram, under part A of title IV of the Social Security Act, under 42 USC 601. 
title XX of the Social Security Act, under the low-income weath- 42 USC 1397. 
erization assistance program under title IV of the Energy Con- 
servation and Production Act, or under any other provision of 42 USC 6851. 
law which carries out programs which were administered under 

the Economic Opportunity Act of 1964 before the date of the 42 USC 2701 
enactment of this Act; # note * 

(5) provide, in a manner consistent with the efficient and 
timely payment of benefits, that the highest level of assistance 
will be furnished to those households which have the lowest 
incomes and the highest energy costs in relation to income, 
taking into account family size; 

(6) to the extent it is necessary to designate local administra- 
tive agencies in order to carry out the purposes of this title, give 
special consideration, in the designation of such agencies, to any 
local public or private nonprofit agency which was receiving 
Federal funds under any low-income energy assistance program 
or weatherization program under the Economic Opportunity Act 
of 1964 or any other provision of law on the day before the date of 
the enactment of this Act, except that — 

(A) the State shall, before giving such special considera- 
tion, determine that the agency involved meets program and 
fiscal requirements established by the State; and 

(B) if there is no such agency because of any change in the 
assistance furnished to programs for economically disadvan- 
taged persons, then the State shall give special consideration 
in the designation of local administrative agencies to any 
successor agency which is operated in substantially the same 
manner as the predecessor agency which did receive funds 
for the fiscal year preceding the fiscal year for which the 
determination is made; 
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(7) if the State chooses to pay home energy suppliers directly, 
establish procedures to — 

(A) notify each participating household of the amount of 
assistance paid on its behalf; 

(B) assure that the home energy supplier will charge the 
eligible household, in the normal billing process, the differ- 
ence between the actual cost of the home energy and the 
amount of the payment made by the State under this title; 

(C) assure that the home energy supplier will provide 
assurances that any agreement entered into with a home 
energy supplier under this paragraph will contain provisions 
to assure that no household receiving assistance under this 
title will be treated any differently because of such assist- 
ance under applicable provisions of State law or public 
regulatory requirements; and 

(D) assure that any home energy supplier receiving direct 
payments agrees not to discriminate, either in the cost of the 
goods supplied or the services provided, against the eligible 
household on whose behalf payments are made; 

(8) provide assurances that the State will treat owners and 
renters equitably under the program assisted under this title; 

(9) provide that — 

(A) in each fiscal year, the State may use for planning and 
administering the use of funds available under this title an 
amount not to exceed 10 percent of its allotment under this 
title for such fiscal year; and 

(B) the State will pay from non-Federal sources the re- 
maining costs of planning and administering the program 
assisted under this title and will not use Federal funds for 
such remaining costs; 

Audit. (10) provide that such fiscal control and fund accounting 

procedures will be established as may be necessary to assure the 
proper disbursal of and accounting for Federal funds paid to the 
State under this title, including procedures for monitoring the 
assistance provided under this title, and provide that at least 
every year the State shall prepare an audit of its expenditures of 
amounts received under this title and amounts transferred to 
carry out the purposes of this title; 

(11) permit and cooperate with Federal investigations under- 
taken in accordance with section 2608; 

(12) provide for public participation in the development of the 
plan described in subsection (c); and 

(13) provide an opportunity for a fair administrative hearing to 
individuals whose claims for assistance under the plan described 
in subsection (c) are denied or are not acted upon with reasonable 
promptness. 

The Secretary may not prescribe the manner in which the States will 
comply with the provisions of this subsection. 

(c)(1) As part of the annual application required in subsection (a), 
the chief executive officer of each State shall prepare and furnish to 
the Secretary a plan which contains provisions describing how the 
State will carry out the assurances contained in subsection (b). The 
chief executive officer may revise any plan prepared under this 
paragraph and shall furnish the revised plan to the Secretary. 
Public (2) Each plan prepared under paragraph (1) shall be made available 

inspection. f or public inspection within the State involved in such a manner as 

will facilitate review of, and comment upon, such plan. 
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(d) Whenever the Secretary determines that a waiver of any Waiver 
requirement in subsection (b) is necessary to assist in promoting the 
objectives of this title, the Secretary may waive such requirement to 

the extent and for the period the Secretary finds necessary to enable 
the State involved to carry out the program under the plan. 

(e) Each audit required by subsection (b)(10) shall be conducted by 
an entity independent of any agency administering activities or 
services carried out under this title and shall be conducted in 
accordance with generally accepted accounting principles. Within 30 
days after the completion of each audit, the chief executive officer of 
the State shall submit a copy of such audit to the legislature of the 
State and to the Secretary. 

(f) Notwithstanding any other provision of law, the amount of any 
home energy assistance payments or allowances provided to an 
eligible household under this title shall not be considered income or 
resources of such household (or any member thereof) for any purpose 
under any Federal or State law, including any law relating to 
taxation, food stamps, public assistance, or welfare programs. 

(g) The State shall repay to the United States amounts found not to Repayment to 
have been expended in accordance with this title or the Secretary u s * 

may offset such amounts against any other amount to which the 
State is or may become entitled under this title. 

(h) The Comptroller General of the United States shall, from time Grant 

to time, evaluate the expenditures by States of grants under this title expenditures, 
in order to assure that expenditures are consistent with the provi- ev ua 10n * 
sions of this title and to determine the effectiveness of the State in 
accomplishing the purposes of this title. 

(i) A household which is described in subsection (b)(2)(A) solely by 
reason of clause (ii) thereof shall not be treated as a household 
described in subsection (b)(2) if the eligibility of the household is 
dependent upon — 

(1) an individual whose annual supplemental security income 
benefit rate is reduced pursuant to section 1611(e)(1) of the Social 
Security Act by reason of being in an institution receiving 42USC1382. 
payments under title XIX of the Social Security Act with respect 42 USC 1396. 
to such individual; 

(2) an individual to whom the reduction specified in section 
1612(aX2)(AXi) of the Social Security Act applies; or 42 USC 1382a. 

(3) a child described in section 1614(f)(2) of the Social Security 

Act who is living together with a parent, or the spouse of a 42 USC 1382c. 
parent, of the child. 

(j) In verifying income eligibility for purposes of subsection (b)(2)(B), 
the State may apply procedures and policies consistent with proce- 
dures and policies used by the State agency administering programs 
under part A of title IV of the Social Security Act, under title XX of 42 USC 601. 
the Social Security Act, under subtitle B of title VI of this Act 42 USC 1397. 
(relating to community services block grant program), under any 
other provision of law which carries out programs which were 
administered under the Economic Opportunity Act of 1964 before the 42 USC 2701 
date of the enactment of this Act, or under other income assistance or nofce * 
service programs (as determined by the State). 

(k) Not more than 15 percent of the greater of— 

(1) the funds allotted to a State under this title for any fiscal 
year; or 

(2) the funds available to such State under this title for such 
fiscal year; 

may be used by the State for low-cost residential weatherization or 
other energy-related home repair for low-income households. 
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(1) (1) Any State may use amounts provided under this title for the 
purpose of providing credits against State tax to energy suppliers who 
supply home energy at reduced rates to low-income households. 

(2) Any such credit provided by a State shall not exceed the amount 
of the loss of revenue to such supplier on account of such reduced 
rate. 

(3) Any certification for such tax credits shall be made by the State, 
but such State may use Federal data available to such State with 
respect to recipients of supplemental security income benefits if 
timely delivery of benefits to households described in subsection (b) 
and suppliers will not be impeded by the use of such data. 



42 USC 8625. 



42 USC 6101 
note. 

29 USC 794. 



Noncompliance. 



42 USC 2000d. 



Civil action. 



NONDISCRIMINATION PROVISIONS 

Sec. 2606. (a) No person shall on the ground of race, color, national 
origin, or sex be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under, any program or activity 
funded in whole or in part with funds made available under this title. 
Any prohibition against discrimination on the basis of age under the 
Age Discrimination Act of 1975 or with respect to an otherwise 
qualified handicapped individual as provided in section 504 of the 
Rehabilitation Act of 1973 also shall apply to any such program or 
activity. 

(b) Whenever the Secretary determines that a State that has 
received a payment under this title has failed to comply with 
subsection (a) or an applicable regulation, he shall notify the chief 
executive officer of the State and shall request him to secure 
compliance. If within a reasonable period of time, not to exceed 60 
days, the chief executive officer fails or refuses to secure compliance, 
the Secretary is authorized to (1) refer the matter to the Attorney 
General with a recommendation that an appropriate civil action be 
instituted; (2) exercise the powers and functions provided by title VI 
of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, or 
section 504 of the Rehabilitation Act of 1973, as may be applicable; or 
(3) take such other action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant to 
subsection (b), or whenever he has reason to believe that the State is 
engaged in a pattern or practice in violation of the provisions of this 
section, the Attorney General may bring a civil action in any 
appropriate United States district court for such relief as may be 
appropriate, including injunctive relief. 



42 USC 8626. 
42 USC 4213. 
Conditions, 



PAYMENTS TO STATES 

Sec. 2607. (a) From its allotment under section 2604, the Secretary 
shall make payments to each State in accordance with section 203 of 
the Intergovernmental Cooperation Act of 1968, for use under this 
title. 

(b)(1) If- 

(A) the Secretary determines that, as of September 1 of any 
fiscal year, an amount allotted to a State under section 2604 for 
any fiscal year will not be used by such State during such fiscal 
year; 

(B) the Secretary — 

(i) notifies the chief executive officer of such State; and 

(ii) publishes a timely notice in the Federal Register; 
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that, after the 30-day period beginning on the date of the notice 
to such chief executive officer, such amount may be reallotted; 
and 

(C) the State does not request, under paragraph (2), that such 
amount be held available for such State for the following fiscal 
year; 

then such amount shall be treated by the Secretary for purposes of 
this title as an amount appropriated for the following fiscal year to be 
allotted under section 2604 for such following fiscal year. 

(2) (A) Any State may request that an amount allotted to such State 
for a fiscal year be held available for such State for the following 
fiscal year. Any amount so held available for the following fiscal year 
shall not be taken into account in computing the allotment of such 
State for such fiscal year under this title. 

(B) No amount may be held available under this paragraph for a 
State from a prior fiscal year to the extent such amount exceeds 25 
percent of the amount allotted to such State for such prior fiscal year. 
For purposes of the preceding sentence, the amount allotted to a 
State for a fiscal year shall be determined without regard to any 
amount held available under this paragraph for such State for such 
fiscal year from the prior fiscal year. 

(3) During the 30-day period described in paragraph (1)(B), com- 
ments may be submitted to the Secretary. After considering such Publication in 
comments, the Secretary shall notify the chief executive officer of the S ed ? r t al r 
State of any decision to reallot funds, and shall publish such decision egis er ' 

in the Federal Register. 

WITHHOLDING 

Sec. 2608. (a)(1) The Secretary shall, after adequate notice and an Notice and 
opportunity for a hearing conducted within the affected State, 42 use 8627 
withhold funds from any State which does not utilize its allotment 
substantially in accordance with the provisions of this title and the 
assurances such State provided under section 2605. 

(2) The Secretary shall respond in an expeditious and speedy 
manner to complaints of a substantial or serious nature that a State 
has failed to use funds in accordance with the provisions of this title 
or the assurances provided by the State under section 2605. For 
purposes of this paragraph, a violation of any one of the assurances 
contained in section 2605(b) that constitutes a disregard of such 
assurance shall be considered a serious complaint. 

(b) (1) The Secretary shall conduct in several States in each fiscal 
year investigations of the use of funds received by the States under 
this title in order to evaluate compliance with the provisions of this 
title. 

(2) Whenever the Secretary determines that there is a pattern of 
complaints from any State in any fiscal year, he shall conduct an 
investigation of the use of funds received under this title by such 
State in order to ensure compliance with the provisions of this title. 

(3) The Comptroller General of the United States may conduct an 
investigation of the use of funds received under this title by a State in 
order to ensure compliance with the provisions of this title. 

(c) Pursuant to an investigation conducted under subsection (b), a Records, 
State shall make appropriate books, documents, papers, and records availability, 
available to the Secretary or the Comptroller General of the United 

States, or any of their duly authorized representatives, for examina- 
tion, copying, or mechanical reproduction on or off the premises of 
the appropriate entity upon a reasonable request therefor. 
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(d) In conducting any investigation under subsection (b)» the Secre- 
tary may not request any information not readily available to such 
State or require that any information be compiled, collected, or 
transmitted in any new form not already available. 

LIMITATION ON USE OF GRANTS FOR CONSTRUCTION 

42 USC 8628. Sec. 2609. Grants made under this title may not be used by the 

State, or by any other person with which the State makes arrange- 
ments to carry out the purposes of this title, for the purchase or 
improvement of land, or the purchase, construction, or permanent 
improvement (other than low-cost residential weatherization or other 
energy-related home repairs) of any building or other facility. 

STUDIES 

Data. Sec. 2610. (a) The Secretary, after consultation with the Secretary 

42 USC 8629. 0 f Energy, shall provide for the collection of data, including— 

(1) information concerning home energy consumption; 

(2) the cost and type of fuels used; 

(3) the type of fuel used by various income groups; 

(4) the number and income levels of households assisted by this 
title; and 

(5) any other information which the Secretary determines to be 
reasonably necessary to carry out the provisions of this title. 

Report to (b) The Secretary shall submit an annual report to the Congress 

Congress. containing a summary of data collected under subsection (a). 

REPEALER 

42 USC 8601 Sec. 2611. Effective October 1, 1981, the Home Energy Assistance 

note - Act of 1980 is repealed. 

TITLE XXVII— NATIONAL HEALTH SERV- 
ICE CORPS; HEALTH PROFESSIONS EDU- 
CATION; NURSE TRAINING 

reference 

Sec. 2700. Except as otherwise specifically provided, whenever in 
this title an amendment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
42 USC 201 note, provision of the Public Health Service Act. 

CHAPTER 1— NATIONAL HEALTH SERVICE CORPS 

REVISION and extension of national health service corps 

Sec. 2701. (a) Section 331(a)(1) (42 U.S.C. 254d(a)(D) is amended to 
read as follows: "(1) shall consist of— 

"(A) such officers of the Regular and Reserve Corps of the 
Service as the Secretary may designate, 

"(B) such civilian employees of the United States as the 
Secretary may appoint, and 

"(C) such other individuals who are not employees of the 
United States, 
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(such officers, employees, and individuals hereinafter in this subpart 
referred to as 'Corps members'), and". 

(b) Section 331(b) is amended by striking out "shall" and inserting 42 USC 254d. 
in lieu thereof "may". 

(c) The first sentence of section 331(c) is amended by inserting 
"(including individuals considering entering into a written agree- 
ment pursuant to section 338C)" after "positions in the Corps". 

(d) (1) Section 331(d)(1) is amended by inserting after "each member 
of the Corps" the following: "(other than a member described in 
subsection (a)(1)(C))". 

(2) Section 331(d)(1)(A) is amended by striking out "shall" and 
inserting in lieu thereof "may". 

(3) Section 331(d)(1)(B) is amended by striking out "shall" and 
inserting in lieu thereof "may". 

(4) Section 331(d) is further amended by adding at the end the 
following; 

"(3) A member of the Corps described in subparagraph (C) of 
subsection (a)(1) shall when assigned to an entity under section 333 be 
subject to the personnel system of such entity, except that such 
member shall receive during the period of assignment the income 
that the member would receive if the member was a member of the 
Corps described in subparagraph (B) of such subsection.". 

(e) Section 331(g) is amended to read as follows: 

"(g)(1) The Secretary shall, by rule, prescribe conversion provisions 
applicable to any individual who, within a year after completion of 
service as a member of the Corps described in subsection (a)(1)(C), 
becomes a commissioned officer in the Regular or Reserve Corps of 
the Service. 

"(2) The rules prescribed under paragraph (1) shall provide that in 
applying the appropriate provisions of this Act which relate to 
retirement, any individual who becomes such an officer shall be 
entitled to have credit for any period of service as a member of the 
Corps described in subsection (a)(1)(C).". 

(f) (1) Section 331(h)(1) is amended by striking out "Health, Educa- 
tion, and Welfare" and inserting in lieu thereof "Health and Human 
Services". 

(2) Section 331(h)(2) is amended by striking out "section 751" and 
inserting in lieu thereof "section 338A". 

(3) Section 331(h)(3) is amended by inserting "Commonwealth of 
the" before "Northern Mariana Islands". 

DESIGNATION OF HEALTH MANPOWER SHORTAGE AREAS 

Sec. 2702. (a) Section 332(a)(1)(A) (42 ILS.C. 254e(a)(D) is amended 
by inserting before the comma at the end thereof "and which is not 
reasonably accessible to an adequately served area". 

(b) Section 332(h) is amended by striking out "shall" and inserting 
in lieu thereof "may". 

(c) Effective October 1, 1981, the Secretary of Health and Human 42 use 254e 
Services shall — note - 

(1) evaluate the criteria used under section 332(b) of the Public Criteria, 
Health Service Act to determine if the use of the criteria has evaluatlon - 
resulted in areas which do not have a shortage of health 
professions personnel being designated as health manpower 
shortage areas; and 

(2) consider different criteria (including the actual use of 
health professions personnel in an area by the residents of an 
area taking into account their health status and indicators of an 
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unmet demand and the likelihood that such demand would not 
be met in two years) which may be used to designate health 
manpower shortage areas. 
Not later than November 30, 1982, the Secretary shall report to the 
Congress the results of the activities undertaken under this subsec- 
tion. 

(c) Section 332(e) is amended by inserting "(1)" before "Prior" and 
by adding at the end thereof the following: 

"(2) Prior to the designation of a health manpower shortage area 
under this section, the Secretary shall, to the extent practicable, give 
written notice of the proposed designation of such area to appropriate 
public or private nonprofit entities which are located or have a 
demonstrated interest in such area and request comments from such 
entities with respect to the proposed designation of such area.". 

ASSIGNMENT OF CORPS PERSONNEL 

Sec. 2703. (a) Section 333(a)(1)(D) (42 U.S.C. 254f(a)(l)(D)) is 
amended — 

(1) by striking out beginning with "in the case of through 
"which has expired,"; 

(2) by striking out "continued need" in clause (i) and inserting 
in lieu thereof need and demand"; 

(3) by inserting "intended" before "use of Corps members" in 
clause (i); 

(4) by striking out "previously" before "assigned to the area" in 
clause (i) and inserting in lieu thereof "to be"; 

(5) by striking out "fiscal management by the entity with 
respect to Corps members previously assigned" in clause (i) and 
inserting in lieu thereof "the fiscal management capability of the 
entity to which Corps members would be assigned"; 

(6) by striking out "continued need" in clause (ii)(I) and 
inserting in lieu thereof "need and demand"; 

(7) by striking out "has been" in clause (ii)(H) and inserting in 
lieu thereof "will be"; 

(8) by striking out "previously" in clause (ii)(II); 

(9) by striking out continued" in clause (ii)(IV) and inserting 
in lieu thereof Unsuccessful"; 

(10) by striking out "has been" in clause (ii)(V) and inserting in 
lieu thereof "is a reasonable prospect of"; and 

(11) by striking out "previously in clause (ii)(V). 

(b)(1) Paragraph (1) of subsection (a) of section 333 is amended by 
adding after and below subparagraph (D) the following: "An applica- 
tion for assignment of a Corps member to a health manpower 
shortage area shall include a demonstration by the applicant that the 
area or population group to be served by the applicant has a shortage 
of personal health services and that the Corps member will be located 
so that the member will provide services to the greatest number of 
persons residing in such area or included in such population group. 
Such a demonstration shall be made on the basis of the criteria 
prescribed by the Secretary under section 332(b) and on additional 
criteria which the Secretary shall prescribe to determine if the area 
or population group to be served by the applicant has a shortage of 
personal health services.". 

(2) Subsection (a) of section 333 is amended by adding at the end the 
following: 

"(3) In approving applications for assignment of members of the 
Corps the Secretary shall not discriminate against applications from 
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entities which are not receiving Federal financial assistance under 
this Act.". 

(c) Section 333(c) is amended by striking out paragraph (2) and by 42 use 254f. 
redesignating paragraphs (3) and (4) as paragraphs (2) and (3), 
respectively. 

(d) Effective October 1, 1981, section 333 is amended by redesignat- 
ing subsections (d) through (h) as subsections (e) through (i), respec- 
tively, and by adding after subsection (c) the following new 
subsection: 

"(d)(1) The Secretary may not approve an application for the Assignment 
assignment of a member of the Corps described in subparagraph (C) of approval- 
section 331(a)(1) to an entity unless the application of the entity Ant *> p* 902 
contains assurances satisfactory to the Secretary that the entity (A) 
has sufficient financial resources to provide the member of the Corps 
with an income of not less than the income to which the member 
would be entitled if the member was a member described in subpara- 
graph (B) of section 331(a)(1), or (B) would have such financial 
resources if a grant was made to the entity under paragraph (2). 

"(2)(A) If in approving an application of an entity for the assign- Grants, 
ment of a member of the Corps described in subparagraph (C) of 
section 331(a)(1) the Secretary determines that the entity does not 
have sufficient financial resources to provide the member of the 
Corps with an income of not less than the income to which the 
member would be entitled if the member was a member described in 
subparagraph (B) of section 331(a)(1), the Secretary may make a grant 
to the entity to assure that the member of the Corps assigned to it will 
receive during the period of assignment to the entity such an income. 

"(B) The amount of any grant under subparagraph (A) shall be Amount, 
determined by the Secretary. Payments under such a grant may be 
made in advance or by way of reimbursement, and at such intervals 
and on such conditions, as the Secretary finds necessary. No grant 
may be made unless an application therefor is submitted to and 
approved by the Secretary. Such an application shall be in such form, 
submitted in such manner, and contain such information, as the 
Secretary shall by regulation prescribe.". 

(e) (1) Section 333(g)(1) (as redesignated by subsection (d) of this 
section) is amended 

(A) by striking out "shall" and inserting in lieu thereof "may"; 

(B) by striking out "or have a demonstrated interest"; and 

(C) by adding at the end thereof the following: "Assistance 
provided under this paragraph may include assistance to an 
entity in (A) analyzing the potential use of health professions 
personnel in defined health services delivery areas by the resi- 
dents of such areas, (B) determining the need for such personnel 
in such areas, (C) determining the extent to which such areas will 
have a financial base to support the practice of such personnel 
and the extent to which additional financial resources are 
needed to adequately support the practice, and (D) determining 
the types of inpatient and other health services that should be 
provided by such personnel in such areas.". 

(2) Section 333(g)(2) (as redesignated by subsection (d) of this 
section) is amended by striking out "shall" and inserting in lieu 
thereof "may" and by striking out "or have a demonstrated interest". 

(3) Section 333(g)(3) (as redesignated by subsection (d) of this 
section) is amended by striking out "shall" and inserting in lieu 
thereof "may". 

(4) Section 333(g) (as redesignated by subsection (d) of this section) is 
further amended by adding at the end the following: 
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"(4)(A) The Secretary shall undertake to demonstrate the improve- 
ments that can be made in the assignment of members of the Corps to 
health manpower shortage areas and in the delivery of health care by 
Corps members in such areas through coordination with States, 
political subdivisions of States, agencies of States and political 
subdivisions, and other public and nonprofit private entities which 
have expertise in the planning, development, and operation of cen- 
ters for the delivery of primary health care. In carrying out this 
subparagraph, the Secretary shall enter into agreements with quali- 
fied entities which provide that if — 

"(i) the entity places in effect a program for the planning, 
development, and operation of centers for the delivery of primary 
health care in health manpower shortage areas which reason- 
ably addresses the need for such care in such areas, and 

"(ii) under the program the entity will perform the functions 
described in subparagraph (B), 
the Secretary will assign under this section members of the Corps in 
accordance with the program. 

"(B) For purposes of subparagraph (A), the term 'qualified entity* 
means a State, political subdivision of a State, an agency of a State or 
political subdivision, or other public or nonprofit private entity 
operating solely within one State, which the Secretary determines is 
able — 

"(i) to analyze the potential use of health professions personnel 
in defined health services delivery areas by the residents of such 

areas; 

"(ii) to determine the need for such personnel in such areas and 
to recruit, select, and retain health professions personnel (includ- 
ing members of the National Health Service Corps) to meet such 
need; 

"(iii) to determine the extent to which such areas will have a 
financial base to support the practice of such personnel and the 
extent to which additional financial resources are needed to 
adequately support the practice; 

"(iv) to determine the types of inpatient and other health 
services that should be provided by such personnel in such areas; 

"(v) to assist such personnel in the development of their 
clinical practice and fee schedules and in the management of 
their practice; 

"(vi) to assist in the planning and development of facilities for 
the delivery of primary health care; and 

"(vii) to assist in establishing the governing bodies of centers 
for the delivery of such care and to assist such bodies in defining 
and carrying out their responsibilities.". 

(f) Section 333(h) (as redesignated by subsection (d) of this section) is 
amended by striking out "shall" and inserting in lieu thereof "may". 

(g) Section 333(i) (as redesignated by subsection (d) of this section) is 
amended by striking out "or dentistry" and inserting in lieu thereof 
"dentistry, or any other health profession", 

COST SHARING 

Sec. 2704, (a)(1) Section 334(a) (42 U.S.C. 254g(a)) is amended by 
inserting "for the assignment of a member of the Corps" after 
"section 333". 

(2) Subparagraphs (A) and (B) of section 334(a)(3) are amended to 
read as follows: 
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"(A) an amount calculated by the Secretary to reflect the Average salary 
average salary (including amounts paid in accordance with and allowances, 
section 331(d)) and allowances of comparable Corps members for 42 USC 254d. 
a calendar quarter (or other period); 

"(B) that portion of an amount calculated by the Secretary to 
reflect the average amount paid under the Scholarship Program 
to or on behalf of comparable Corps members that bears the same 
ratio to the calculated amount as the number of days of service 
provided by the member during that quarter (or other period) 
bears to the number of days in his period of obligated service 
under the Program; and". 

(3) Section 334(a)(3)(C) is amended (A) by inserting "or a grant 42 use 254g. 
under section 333(d)(2)" after "section 335(c), and (B) by inserting "or 

grant" after "such loan" each time it occurs. 

(4) Section 334(b) is amended by adding at the end the following: 
"(4) In determining whether to grant a waiver under paragraph (1) 

or (2), the Secretary shall not discriminate against a public entity.". 

(b) Section 334(e) is amended by striking out "this subpart" and 
inserting in lieu thereof "sections 331 through 335 and section 337". 

PROVISION OF HEALTH SERVICES BY CORPS MEMBERS 

Sec. 2705. (a) Clause (2) of section 335(a) (42 U.S.C. 254h(a)) is 
amended to read as follows: "(2) in a manner which is cooperative 
with other health care providers serving such health manpower 
shortage area.". 

(b) The first sentence of section 335(c) is amended — 

(1) by inserting "and" before "(3)"; and 

(2) by striking out "; and (4) establishing appropriate continu- 
ing education programs". 

PREPARATION FOR PRACTICE 

Sec. 2706. (a) Section 336 (42 U.S.C. 254i) is redesignated as section 
336A. 

(b) Subpart II of part D of title III is amended by inserting after 
section 335 (42 U.S.C. 254h) the following new section: 

"PREPARATION FOR PRACTICE 

"Sec 336. (a) The Secretary may make grants to and enter into 42 USC 254h-i. 
contracts with public and private nonprofit entities for the conduct of 
programs which are designed to prepare individuals subject to a 
service obligation under the National Health Service Corps scholar- 
ship program to effectively provide health services in the health 
manpower shortage area to which they are assigned. 

"(b) No grant may be made or contract entered into under subsec- 
tion (a) unless an application therefor is submitted to and approved 
by the Secretary. Such an application shall be in such form, submit- 
ted in such manner, and contain such information, as the Secretary 
shall by regulation prescribe.". 

NATIONAL ADVISORY COUNCIL 

Sec 2707. (a) Section 337(a) (42 U.S.C. 254j) is amended to read as 
follows: 

"(a) There is established a council to be known as the National Establishment. 
Advisory Council on the National Health Service Corps (hereinafter 
in this section referred to as the 'Council'). The Council shall be Membership, 
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composed of not more than 15 member's appointed by the Secretary. 
Consultation The Council shall consult with, advise, and make recommendations 
with Secretary, to, the Secretary with respect to his responsibilities in carrying out 

this subpart, and shall review and comment upon regulations pro- 
mulgated by the Secretary under this subpart.". 
42 use 254j. (b) The last sentence of section 337(b)(1) is amended by inserting 

"not" before "be reappointed". 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 2708. (a) Section 338(a) (42 U.S.C. 254k) is amended— 

(1) by striking out "and" after "1979;"; and 

(2) by inserting before the period a semicolon and the following: 
"$110,000,000 for the fiscal year ending September 30, 1982; 
$120,000,000 for the fiscal year ending September 30, 1983; and 
$130,000,000 for the fiscal year ending September 30, 1984". 

(b) Section 338(b) is amended by striking out "this subpart" and 
inserting in lieu thereof "sections 331 through 335, section 336A, and 
section 337". 

NATIONAL HEALTH SERVICE CORPS SCHOLARSHIP PROGRAM 

42 use Sec 2709. (a) Sections 751, 752, 753, 754, 755, 756, and 757 (42 U.S.C. 

254/-254r. 294t-294y-l) are redesignated as sections 338A, 338B, 338C, 338D, 

338E, 338F, and 338G, respectively. 

42 use 254/. (b)(1) Section 338A(a) (as redesignated by subsection (a) of this 

section) is amended by inserting "clinical psychologists," after "phar- 
macists,". 

(2) Section 338A(c)(l) (as redesignated by subsection (a) of this 
section) is amended by striking out 'section 754" and inserting in lieu 
thereof "section 338D". 

(3) Section 338A(c)(2) (as redesignated by subsection (a) of this 
subsection) is amended by inserting "information respecting meeting 
a service obligation through private practice under an agreement 
under section 338C and" after A (2)". 

(4) Section 338A(fXD(AXii) (as redesignated by subsection (a) of this 
section) is amended by striking out "subpart II of part D of title III" 
and inserting in lieu thereof "sections 331 through 335 and section 
337". 

(5) Section 338A(f)(2) (as redesignated by subsection (a) of this 
section) is amended by striking out "subpart II of part D of title III" 
and inserting in lieu thereof ' sections 331 through 335 and sections 
337 and 338". 

(6) Section 338A(f)(3) (as redesignated by subsection (a) of this 
section) is amended by striking out 'section 754" and inserting in lieu 
thereof "section 338D". 

(7) Subsection (j) of section 338A (as redesignated by subsection (a) 
of this section) is repealed. 

42 use 254m. ( c )(l) Section 338B(a) (as redesignated by subsection (a) of this 

section) is amended — 

(A) by striking out "section 753" and inserting in lieu thereof 
"section 338C"; and 

(B) by striking out "section 751" and inserting in lieu thereof 
"section 338A". 

(2) Paragraphs (1) through (4) of section 338B(b) (as redesignated by 
subsection (a) of this section) are amended to read as follows: 

"(b)(1) If an individual is required under subsection (a) to orovide 
service as specified in section 338A(f)(l)(B)(iv) (hereinafter in this 
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subsection referred to as 'obligated service'), the Secretary shall, not 
later than ninety days before the date described in paragraph (5), 
determine if the individual shall provide such service — 

"(A) as a member of the Corps who is a commissioned officer in 
the Regular or Reserve Corps of the Service or who is a civilian 
employee of the United States, or 

' (B) as a member of the Corps who is not such an officer or 
employee, 

and shall notify such individual of such determination. 

"(2) If the Secretary determines that an individual shall provide Obligated 
obligated service as a member of the Corps who is a commissioned s f™iP'v t 
officer in the Service or a civilian employee of the United States, the e lgl 1 y ' 
Secretary shall, not later than sixty days before the date described in 
paragraph (5), provide such individual with sufficient information 
regarding the advantages and disadvantages of service as such a 
commissioned officer or civilian employee to enable the individual to 
make a decision on an informed basis. To be eligible to provide 
obligated service as a commissioned officer in the Service, an individ- 
ual shall notify the Secretary, not later than thirty days before the 
date described in paragraph (5), of the individual's desire to provide 
such service as such an officer. If an individual qualifies for an 
appointment as such an officer, the Secretary shall, as soon as 
possible after the date described in paragraph (5), appoint the 
individual as a commissioned officer of the Regular or Reserve Corps 
of the Service and shall designate the individual as a member of the 
Corps. 

"(3) If an individual provided notice by the Secretary under Civilian 
paragraph (2) does not qualify for appointment as a commissioned employee, 
officer in the Service, the Secretary shall, as soon as possible after the esi ^ a 10n - 
date described in paragraph (5), appoint such individual as a civilian 
employee of the United States and designate the individual as a 
member of the Corps. 

"(4) If the Secretary determines that an individual shall provide 
obligated service as a member of the Corps who is not an employee of 
the United States, the Secretary shall, as soon as possible after the 
date described in paragraph (5), designate such individual as a 
member of the Corps to provide such service.". 

(3) Section 838B(c)(l) (as redesignated by subsection (a) of this 42 USC 254m. 
section) is amended by striking out "or as a member of the Corps" and 
inserting in lieu thereof "or is designated as a member of the Corps 

under subsection (b)(3) or (b)(4)". 

(4) Section 338B(c)(2) (as redesignated by subsection (a) of this 
section) is amended by striking out "section 753" and inserting in lieu 
thereof "section 338C . 

(5) (A) The first sentence of section 338B(d) (as redesignated by 
subsection (a) of this section) is amended by striking out "subpart II of 
part D of title III" and inserting in lieu thereof "sections 331 through 
335 and sections 337 and 338". 

(B) The second sentence of such section is amended by inserting 
after "written contract" the following: "and if such individual is an 
officer in the Service or a civilian employee of the United States". 

(6) Section 338B(e) (as redesignated by subsection (a) of this section) 
is amended to read as follows: 

"(e) Notwithstanding any other provision of this title, service of an 
individual under a National Research Service Award awarded under 
subparagraph (A) or (B) of section 472(a)(1) shall be counted against 42 USC 289/-1. 
the period of obligated service which the individual is required to 
perform under the Scholarship Program.". 
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(d)(1) Section 338C(a) (as redesignated by subsection (a) of this 
section) is amended — 

(A) by inserting a comma and "to the extent permitted by, and 
consistent with, the requirements of applicable State law/ after 
"shall"; 

(B) by striking out "section 752(a)" and inserting in lieu thereof 
"section 338B(a) or under section 225 (as in effect on September 
30, 1977); and 

(C) by striking out "which has a priority for the assignment of 
Corps members under section 333(c)" in paragraph (2). 

(2) Section 338C(b)(l)(B) (as redesignated by subsection (a) of this 
subsection) is amended (A) by inserting "(i)" before "shall not", and 
(B) by inserting before the semicolon a comma and the following: 
"and (ii) shall agree to accept an assignment under section 
1842(b)(3)(B)(ii) of such Act for all services for which payment may be 
made under part B of title XVIII of such Act and enter into an 
appropriate agreement with the State agency which administers the 
State plan for medical assistance under title XIX of such Act to 
provide services to individuals entitled to medical assistance under 
the plan". 

(3) Section 338C (as redesignated by subsection (a) of this section) is 
further amended by adding at the end thereof the following new 
subsections: 

"(c) If an individual breaches the contract entered into under 
section 338A by failing (for any reason) to begin his service obligation 
in accordance with an agreement entered into under subsection (a) or 
to complete such service obligation, the Secretary may permit such 
individual to perform such service obligation as a member of the 
Corps. 

"(d) The Secretary may pay an individual who has entered into an 
agreement with the Secretary under subsection (a) an amount to 
cover all or part of the individual's expenses reasonably incurred in 
transporting himself, his family, and his possessions to the location of 
his private clinical practice. 

"(e)(1) The Secretary may make such arrangements as he deter- 
mines are necessary for the individual for the use of equipment and 
supplies and for the lease or acquisition of other equipment and 
supplies. 

'(2) Upon the expiration of the written agreement under subsec- 
tion (a), the Secretary may (notwithstanding any other provision of 
law) sell to the individual who has entered into an agreement with 
the Secretary under subsection (a), equipment and other property of 
the United States utilized by such individual in providing health 
services. Sales made under this subsection shall be made at the fair 
market value (as determined by the Secretary) of the equipment or 
such other property, except that the Secretary may make such sales 
for a lesser value to the individual if he determines that the 
individual is financially unable to pay the full market value. 

"(f) The Secretary may, out of appropriations authorized under 
section 338, pay to individuals participating in private practice under 
this section the cost of such individual's malpractice insurance and 
the lesser of — 

"(1)(A) $10,000 in the first year of obligated service; 
"(B) $7,500 in the second year of obligated service; 
"(C) $5,000 in the third year of obligated service; and 
"(D) $2,500 in the fourth year of obligated service; or 
"(2) an amount determined by subtracting such individual's 
net income before taxes from the income the individual would 
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have received as a member of the Corps for each such year of 
obligated service. 

"(g) The Secretary shall, upon request, provide to each individual Technical 
released from service obligation under this section technical assist- ^^tance. 
ance to assist such individual in fulfilling his or her agreement under 
this section.". 

(e) (1) Section 338D (as redesignated by subsection (a) of this section) 42 use 254o. 
is amended by striking out subsection (a) and redesignating subsec- 
tions (b), (c), and (d) as subsections (a), (b), and (c), respectively. 

(2) Section 338D(a) (as redesignated by subsection (a) of this section 
and paragraph (1) of this subsection) is amended — 

(A) by striking out "section 751" and inserting in lieu thereof 
"section 338A"; 

(B) by striking out "or" at the end of paragraph (2); 

(C) by inserting "or" at the end of paragraph (3); and 

(D) by inserting after paragraph (3) the following new para- 
graph: 

"(4) fails to accept payment, or instructs the educational 
institution in which he is enrolled not to accept payment, in 
whole or in part, of a scholarship under such contract,". 

(3) Section 338D(b) (as redesignated by subsection (a) of this section 
and paragraph (1) of this subsection) is amended — 

(A) by striking out "(c) If in the first sentence and inserting in 
lieu thereof "(b)(1) Except as provided in paragraph (2), if; 

(B) by striking out "(for any reason)" in the first sentence and 
inserting in lieu thereof "(for any reason not specified in subsec- 
tion (a) or section 338F(b))"; 

(C) by striking out "section 752 or 753" in the first sentence and 
inserting in lieu thereof "section 338B or 338C"; 

(D) by striking out "section 752" in the first sentence and 
inserting in lieu thereof "section 338B"; 

(E) by striking out "section 753" in the first sentence and 
inserting in lieu thereof "section 338C"; 

(F) by inserting in the second sentence "(or such longer period 
beginning on such date as specified by the Secretary for good 
cause shown)" after "written contract"; and 

(G) by adding at the end the following: 

"(2) If an individual is released under section 753 from a service Ante, p. 908. 
obligation under section 225 (as in effect on September 30, 1977) 42 use 234. 
and if the individual does not meet the service obligation 
incurred under section 753, subsection (f) of such section 225 shall 
apply to such individual in lieu of paragraph (1) of this 
subsection.". 

(4) (A) Section 338D(c)(2) (as redesignated by subsection (a) of this 
section and paragraph (1) of this subsection) is amended by inserting 
"partial or total" before "waiver". 

(B) Section 735(c)(1) (42 U.S.C. 294h(c)(D) is amended— 
"(i) by striking out "clauses (A) and (B) of; and 
"(ii) by striking out "section 753" each place it appears and 
inserting in lieu thereof "section 338C". 

(f) (1) The section heading for section 338E (as redesignated by 42USC254p. 
subsection (a) of this section) is amended by striking out "grants" and 
inserting in lieu thereof "loans". 

(2) Section 338E(a) (as redesignated by subsection (a) of this section) 
is amended — 

(A) by inserting a comma and "out of appropriations author- 
ized under section 338," after "The Secretary may"; 

(B) by inserting "or one loan" after "grant"; 



95 STAT. 912 PUBLIC LAW 97-35— AUG. 13, 1981 

(C) by striking out "(other than an individual who has entered 
into an agreement under section 3380)"; and 

(D) by inserting "at least two years of after "completed" in 
paragraph (1). 

42 USC 254 P . (g) Section 8S8E(a)(2)(A) (as redesignated by subsection (a) of this 

section) is amended by striking out "and described in paragraphs (1) 
and (2) of section 8380(a)". 

(4) Section 338E(a)(2)(B) (as redesignated by subsection (a) of this 
section) is amended by striking out section 753(b)(1)" and inserting 
in lieu thereof "section 3380(b)(1)". 

(5) Section 338E(b) (as redesignated by subsection (a) of this section) 
is amended by inserting "or loan" after "grant". 

(6) Section 338E(c) (as redesignated by subsection (a) of this section) 
is amended by inserting "or loan" after "grant" and by adding at the 
end thereof the following new sentence: "The Secretary shall, by 
regulation, set interest rates and repayment terms for loans under 
this section.". 

(7) The second sentence of section 338E(d) (as redesignated by 
subsection (a) of this section) is amended to read as follows: "If within 
60 days after the date of giving such notice, such individual is not 
practicing his profession in accordance with the agreement under 
such subsection and has not provided assurances satisfactory to the 
Secretary that he will not knowingly violate such agreement again, 
the United States shall be entitled to recover from such individual — 

"(1) in the case of an individual who has received a grant under 
Ante, p. 908. this section, an amount determined under section 338D(c), except 

that in applying the formula contained in such section "<^" shall 
be the sum of the amount of the grant made under subsection (a) 
to such individual and the interest on such amount which would 
be payable if at the time it was paid it was a loan bearing interest 
at the maximum legal prevailing rate, "t" shall be the number of 
months that such individual agreed to practice his profession 
under such agreement, and "s" shall be the number of months 
that such individual practices his profession in accordance with 
such agreement; and 

"(2) in the case of an individual who has received a loan under 
this section, the full amount of the principal and interest owed by 
such individual under this section.' . 
42 USC 254q. (g)(1) Section 338F(a) (as redesignated by subsection (a) of this 

section) is amended by inserting before the last sentence the follow- 
Appropriation ing new sentence: "For the fiscal year ending September 30, 1982, and 
authorization. each of the two succeeding fiscal years, there are authorized to be 

appropriated such sums as may be necessary to make 550 new 
Ante, p. 908. scholarship awards in accordance with section 338A(d) in each such 

fiscal year and to continue to make scholarship awards to students 
who nave entered into written contracts under the Scholarship 
Program before October 1, 1984. 
(2) The last sentence of such section is amended by — 

(A) striking out "1981" and inserting in lieu thereof "1985", 
and 

(B) striking out "1980" and inserting in lieu thereof "1984". 
42 use 254m (h) The amendments made by paragraphs (2), (3), and (5)(B) of 
note * subsection (c) shall apply with respect to contracts entered into under 

the National Health Service Corps scholarship program under sub- 
42 use 294r. par t III of part C of title VII of the Public Health Service Act after the 

date of the enactment of this Act. An individual who before such date 
has entered into such a contract and who has not begun the period of 
obligated service required under such contract shall be given the 
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opportunity to revise such contract to permit the individual to serve 
such period as a member of the National Health Service Corps who is 
not an employee of the United States. 

CHAPTER 2— HEALTH PROFESSIONS EDUCATION 

LIMITATION OF USE OF APPROPRIATIONS 

Sec. 2715. Section 700 (42 U.S.C. 292) is repealed. Repeal. 

DEFINITIONS 

Sec. 2716. (a) Section 701(2) (42 U.S.C. 292a(2)) is amended to read as 
follows: 

"(2) The term 'nonprofit' refers to the status of an entity owned 
and operated by one or more corporations or associations no part 
of the net earnings of which inures, or may lawfully inure, to the 
benefit of any private shareholder or individual.". 

(b) Section 701(4) is amended — 

(1) by striking out "a school which" and inserting in lieu 
thereof "an accredited public or nonprofit private school in a 
State that"; and 

(2) by adding at the end thereof the following: "The term 
'graduate program in health administration* means an accred- 
ited graduate program in a public or nonprofit private institution 
in a State that provides training leading to a graduate degree in 
health administration or an equivalent degree.". 

(c) Section 701 is further amended — 

(1) by redesignating paragraphs (5), (6), (7), (8), (9), and (10) as 
paragraphs (6), CD, (8), (9), (11), and (12), respectively; 

(2) by inserting after paragraph (4) the following new para- 
graph: 

"(5) The term 'accredited', when applied to a school of medi- 
cine, osteopathy, dentistry, veterinary medicine, optometry, po- 
diatry, pharmacy, or public health, or a graduate program in 
health administration, means a school or program that is accred- 
ited by a recognized body or bodies approved for such purpose by 
the Secretary of Education, except that a new school or program 
that, by reason of an insufficient period of operation, is not, at the 
time of application for a grant or contract under this title, 
eligible for accreditation by such a recognized body or bodies, 
shall be deemed accredited for purposes of this title, if the 
Secretary of Education finds, after consultation with the appro- 
priate accreditation body or bodies, that there is reasonable 
assurance that the school or program will meet the accreditation 
standards of such body or bodies prior to the beginning of the 
academic year following the normal graduation date of the first 
entering class in such school or program."; and 

(3) by inserting after paragraph (9) the following new para- 
graph: 

"(10) The term 'school of allied health' means a public or 
nonprofit private junior college, college, or university — 

"(A) which provides, or can provide, programs of education 
in a discipline of allied health leading to a baccalaureate or 
associate degree (or an equivalent degree of either) or to a 
more advanced degree; 

"(B) which provides training for not less than a total of 
twenty persons in the allied health curricula; 
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"(C) which includes or is affiliated with a teaching hospi- 
tal; and 

"(D) which is accredited by a recognized body or bodies 
approved for such purposes by the Secretary of Education, or 
which provides to the Secretary satisfactory assurance by 
such accrediting body or bodies that reasonable progress is 
being made toward accreditation.". 
42 use 292a. (d) Section 701(11) (as redesignated by subsection (c)(1) of this 

section) is amended by inserting "the Commonwealth of before "the 
Northern Mariana Islands,". 

(e) Section 701(12) (as redesignated by subsection (c)(1) of this 
section) is amended by striking out "Department of Health, Educa- 
tion, and Welfare" and inserting in lieu thereof "Department of 
Health and Human Services". 

ADVANCE FUNDING 

Sec. 2717. Section 703 (42 U.S.C. 292c) is amended— 

(1) by striking out "(a)", and 

(2) by striking out subsection (b). 

RECORDS AND AUDITS 

Sec. 2718. The second sentence of section 705(a)(42 U.S.C. 292e(a)) is 
repealed. 

HEALTH PROFESSIONS DATA 

Sec. 2719. (a) Section 708(a) (42 U.S.C. 292h(a)) is amended by 
inserting "chiropractors, clinical psychologists," after "medical tech- 
nologists,". 

(b) Subsections (c) and (d) of section 708 are amended to read as 
follows: 

"(c) Any school, program, or training center receiving funds under 
this title or title VIII shall submit an annual report to the Secretary. 
Such report shall contain such information as is necessary to assist 
the Secretary in carrying out this section and evaluating the efficacy 
of these programs in addressing national health priorities. The 
Secretary shall not require the collection or transmittal of any 
information under this subsection that is not readily available to 
such school, program, or training center. Information provided pur- 
suant to this subsection shall be collected or transmitted only to the 
extent permitted under subsection (e). 

"(d) The Secretary shall submit to Congress on October 1, 1983, and 
biennially thereafter, the following reports: 

"(1) A comprehensive report regarding the status of health 
personnel according to profession, including a report regarding 
the analytic and descriptive studies conducted under this section. 

"(2) A comprehensive report regarding applicants to, and 
students enrolled in, programs and institutions for the training 
of health personnel, including descriptions and analyses of stu- 
dent indebtedness, student need for financial assistance, finan- 
cial resources to meet the needs of students, student career 
choices such as practice specialty and geographic location and 
the relationship, if any, between student indebtedness and career 
choices.". 
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SHARED SCHEDULED RESIDENCY TRAINING POSITIONS 

Sec. 2720. (a) Section 709 (42 U.S.C. 292i) is repealed, 
(b) Sections 710 (42 U.S.C. 292j) and 711 (42 U.S.C. 292k) are 
redesignated as sections 709 and 710, respectively. 



Repeal. 



PAYMENT UNDER GRANTS 



Sec. 2721. Section 709 (as redesignated by section 2720(b) of this 42USC 292J. 
Act) is amended to read as follows: 



APPLICATIONS, PAYMENTS, AND ASSURANCES UNDER GRANTS 

"Sec. 709. (a) Grants made under this title may be paid (1) in 
advance or by way of reimbursement, (2) at such intervals and on 
such conditions as the Secretary may find necessary, and (3) with 
appropriate adjustments on account of overpayments or underpay- 
ments previously made. 

"(b) No grant may be made or contract entered into under this title 
unless an application therefor has been submitted to and approved by 
the Secretary. Such application shall be in such form, submitted in 
such manner, and contain such information, as the Secretary shall by 
regulation prescribe. 

Xc) Whenever in this title an applicant is required to provide 
assurances to the Secretary, or an application is required to contain 
assurances or be supported by assurances, the Secretary shall deter- 
mine before approving the application that the assurances provided 
are made in good faith. 

"(d) The Secretary may provide technical assistance for the purpose 
of carrying out any program or purpose under this title.". 

TUITION AND OTHER EDUCATIONAL COSTS 

Sec. 2722. Section 710 (as redesignated by section 2720(b) of this 42 use 292k. 
Act) is amended to read as follows: 



DIFFERENTIAL TUITION AND FEES 

"Sec. 710, The Secretary may not enter into a contract with, or 
make a grant, loan guarantee, or interest subsidy payment under this 
title or title VIII, to or for the benefit of, any school, program, or 
training center if the tuition levels or educational fees at such school, 
program, or training center are higher for certain students solely on 
the basis that such students are the recipients of traineeships, loans, 
loan guarantees, service scholarships, or interest subsidies from the 
Federal Government.". 



42 USC 296. 



CONSTRUCTION ASSISTANCE FOR CONVERSIONS 

Sec 2723. (a) Section 720(a) (42 U.S.C. 293(a)) is amended by adding 
at the end the following: 

"(3) The Secretary may make grants to schools providing the first 2 
years of education leading to the degree of doctor of medicine to assist 
in the construction of the teaching facilities which the schools require 
to become schools of medicine.". 

(b) Subsection (b) of such section is amended to read as follows: 

"(b) For the purpose of grants under subsection (a)(3), there are 
authorized to be appropriated $5,000,000 for the fiscal year ending 
September 30, 1983, to remain available until expended.". 



Grants to 
schools. 



Appropriation 
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(c) Section 721(b)(1) (42 U.S.C. 293a(b)) is amended (1) by inserting 
after "(1)" the following: "To be eligible to apply for a grant under 

Ante, p. 915. section 720(a)(3) the applicant must be a public or nonprofit school 

providing the first 2 years of education leading to the degree of doctor 
of medicine and be accredited by a recognized body or bodies ap- 
proved for such purpose by the Secretary of Education.", and (2) by 
striking out "under this part" and inserting in lieu thereof "under 
paragraph (1) or (2) of section 720(a)". 

(d) Subsection 721(g)(1) is amended by striking out "section 
720(a)(2)" and inserting in lieu thereof "paragraph (2) or (3) of section 
720(a)". 

(e) Subsection (a) of section 722 (42 U.S.C. 293b(a)) is amended by 
adding at the end the following: 

"(3) The amount of any grant under section 720(a)(3) shall be such 
amount as the Secretary determines to be appropriate after obtaining 
advice from the Council, except that no grant for any project may 
exceed 80 percent of the necessary costs of construction, as deter- 
mined by the Secretary.". 

(0 Section 723(a) (42 U.S.C. 293c(a)) is amended by striking out 
"section 720(a)(1)" and inserting in lieu thereof "paragraph (1) or (3) 
of section 720(a)". 

REPEAL OF ENROLLMENT INCREASE REQUIREMENT 

Sec. 2724. (a) Paragraph (2) of section 721(c) (42 U.S.C. 29Sa(cX2» is 
amended (1) by inserting "and" after "the facility,", and (2) by 
striking out ", and (D)" and all that follows in that paragraph and 
inserting in lieu thereof a semicolon. 

(b) The Secretary of Health and Human Services shall unilaterally 
release all recipients of grants, loan guarantees, and interest subsi- 
dies under sections 720(a) and 726 (as such sections were in effect 
prior to October 1, 1981) from any contractual obligation to fulfill 
enrollment increases incurred pursuant to such sections or under 
regulations published to implement such sections. 

(c) The amendment made by subsection (a) shall apply with respect 
to any entity which received a grant, loan guarantee, or interest 
subsidy under section 720 or section 726 irrespective of the date of the 
grant, loan guarantee, or interest subsidy. 

LOAN GUARANTEES AND INTEREST SUBSIDIES 

42 use 293f. Sec. 2725. (a) Section 726(b) (42 U.S.C. 293i(b)) is amended (1) by 

inserting "before October 1, 1981," after "loan has been made", and 
(2) by striking out ", during the period beginning July 1, 1971, and 
ending with the close of September 30, 1980,". 

(b) The second sentence of section 726(e) is amended by striking out 
"and" after "1979," and by inserting before the period a comma and 
"and $4,300,000 for the fiscal year ending September 30, 1982, and 
each of the next 2 fiscal years". 

Repeal. (c) Section 726(g) is repealed. 

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM 

Sec. 2726. (a)(1) The first sentence of section 728(a) (42 U.S.C. 
294a(a)) is amended by striking out "and" after "1979;" and by 
inserting before the period a semicolon and "and $200,000,000 for the 
fiscal year ending September 30, 1982; $225,000,000 for the fiscal year 
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ending September 30, 1983; and $250,000,000 for the fiscal year 
ending September 30, 1984". 

(2) The last sentence of such subsection is amended by striking out 
"1982" and inserting in lieu thereof "1987". 

(b) Section 728(c) is amended to read as follows: 42 use 294a. 

"(c)(1) Subject to paragraph (2), the Student Loan Marketing 
Association, established under part B of title IV of the Higher 
Education Act of 1965, is authorized to make advances on the security 20 USC 1071. 
of, purchase, service, sell, consolidate, or otherwise deal in loans 
which are insured by the Secretary under this subpart, except that if 
any loan made under this subpart is included in a consolidated loan 
pursuant to the authority of the Association under part B of title IV 
of the Higher Education Act of 1965, the interest rate on such 
consolidated loan shall be set at the weighted average interest rate of 
all loans offered for consolidation and the resultant per centum shall 
be rounded downward to the nearest one-eighth of 1 per centum, 
except that the interest rate shall be no less than the applicable 
interest rate of the guaranteed student loan program established 
under part B of title IV of the Higher Education Act of 1965. In the 
case of such a consolidated loan, the borrower shall be responsible for 
any interest which accrues prior to the beginning of the repayment 
period of the loan, or which accrues during a period in which 
principal need not be paid (whether or not such principal is in fact 
paid) by reason of any provision of the Higher Education Act of 1965. 20 USC 1001 
Special allowances payable with respect to consolidated loans made note - 
by the Association pursuant to the terms of this subsection — 

"(A) shall be computed in accordance with section 438(b)(2)(A) 
of the Higher Education Act of 1965, and Ante, p. 454. 

"(B) shall be reduced (i) by subtracting 7 percent from the 
weighted average interest rate of a loan computed according to 
this subsection, and (ii) by subtracting the resultant remainder 
from such special allowance. 

"(2) No loan insured by the Secretary under this subpart may be 
included in a consolidated loan pursuant to the authority of the 
Student Loan Marketing Association under part B of title IV of the 
Higher Education Act of 1965 if as a result of such inclusion the 
Federal Government becomes liable for any greater payment of 
principal or interest under the provisions of section 439(o) of the 
Higher Education Act of 1965 than the Federal Government would 94 Stet 1430. 
have been liable for had no consolidation occurred.". 20 usc 108 '~ 2 - 

LIMITATIONS 

Sec. 2727. Section 729(a) (42 U.S.C. 294b(a)) is amended to read as 
follows: 

"limitations on individual federally insured loans and on 

federal loan insurance 

"Sec. 729. (a) The total of the loans made to a student in any 
academic year or its equivalent (as determined by the Secretary) 
which may be covered by Federal loan insurance under this subpart 
may not exceed $20,000 in the case of a student enrolled in a school of 
medicine, osteopathy, dentistry, veterinary medicine, optometry, or 
podiatry, and $12,500 in the case of a student enrolled in a school of 
pharmacy, public health, or chiropractic, or a graduate program in 
health administration or clinical psychology. The aggregate insured 
unpaid principal amount for all such insured loans made to any 
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borrower shall not at any time exceed $80,000 in the case of a 
borrower who is or was a student enrolled in a school of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, or podiatry, 
and $50,000 in the case of a borrower who is or was a student enrolled 
in a school of pharmacy, public health, or chiropractic, or a graduate 
program in health administration or clinical psychology. The annual 
insurable limit per student shall not be exceeded by a line of credit 
under which actual payments by the lender to the borrower will not 
be made in any year in excess of the annual limit.". 

ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY 

INSURED LOANS 

94 Stat. 3192. Sec. 2728. (a)(1) Section 731(a)(1)(A) (42 U.S.C. 294d(a)(l)(A)) is 

amended by striking out clause (iii) and redesignating clauses (iv) and 
(v) as clauses (iii) and (iv), respectively. 

(2) Clause (iii) of such section (as redesignated by paragraph (1) of 
this subsection) is amended by striking out "and* before "other 
reasonable educational expenses" and by inserting "and reasonable 
living expenses," after "and laboratory expenses,". 

(b) Section 731(a)(2) is amended— 

(1) by striking out "15 vears" in subparagraph (B) and inserting 
in lieu thereof "25 years 

(2) by striking out "23 years" in such subparagraph and 
inserting in lieu thereof "33 years"; 

(3) by striking out "installments of principal need not be paid, 
but interest shall accrue and be paid ' in subparagraph (C) and 
inserting in lieu thereof "installments of principal and interest 
need not be paid, but interest shall accrue"; 

(4) by striking out "three years" in subparagraph (C)(ii) and 
inserting in lieu thereof "four years"; 

(5) by striking out "the 15-year period or the 23-year period" in 
subparagraph (C) and inserting in lieu thereof "the 25-year 
period or the 33-year period"; 

(6) by inserting "except as provided in subparagraph (C)" after 
"period of the loan" in subparagraph (D); 

(7) by striking out "otherwise payable (i) before the beginning 
of the repayment period, (ii) during any period described in 
subparagraph (C), or (iii) during any other period of forbearance 
of payment of principal," in subparagraph (D); 

(8) by inserting "for the purposes of calculating a repayment 
schedule" before the semicolon in subparagraph (D); 

(9) by redesignating subparagraphs (E) and (F) as subpara- 
graphs (F) and (G), respectively; and 

(10) by inserting after subparagraph (D) the following: 

' (E) offers, in accordance with criteria prescribed by 
regulation by the Secretary, a schedule for repayment of 
principal and interest under which payment of a portion of 
the principal and interest otherwise payable at the begin- 
ning of the repayment period (as defined in such regulations) 
is deferred until a later time in the period;". 

(c) Section 731(c) is amended by inserting before the period a 
comma and "except as provided in section 731(a)(2)(C)". 

CERTIFICATE OF FEDERAL LOAN INSURANCE 

Sec. 2729. Section 732 (42 U.S.C. 294e) is amended by adding at the 
end thereof the following new subsection: 
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'(0 Nothing in this section shall be construed to preclude the 
lender and the borrower, by mutual agreement, from consolidating 
all of the borrower's debts into a single instrument, except that the 
portion of such debt that is insured under this subpart shall not be 
consolidated on terms less favorable to the borrower than if no 
consolidation had occurred and no loan under this subpart may be 
consolidated with any other loan if, as a result of such consolidation, 
the Federal Government becomes liable for any payment of principal 
or interest under the provisions of section 439(o) of the Higher 
Education Act of 1965.". 94 Stat. 1430. 

DEFAULTS 20 USC 1087-2. 

Sec. 2730. Section 733(g) (42 U.S.C. 294f(g)) is amended to read as 
follows: 

"(g) A debt which is a loan insured under the authority of this 
subpart may be released by a discharge in bankruptcy under title 11, 
United States Code, only if such discharge is granted — 

"(1) after the expiration of the 5-year period beginning on the 
first date, as specified in subparagraphs (B) and (C) of section 
731(a)(2), when repayment of such loan is required; Ante, p. 918. 

"(2) upon a finding by the Bankruptcy Court that the nondis- 
charge of such debt would be unconscionable; and 

"(3) upon the condition that the Secretary shall not have 
waived the Secretary's rights to apply subsection (f) to the 
borrower and the discharged debt.". 

definitions; student assistance 

Sec. 2731. (a) Section 737(1) (42 U.S.C. 294j(l)) is amended to read as 
follows: 

"(1) The term 'eligible institution' means, with respect to a fiscal 
year, a school of medicine, osteopathy, dentistry, veterinary medi- 
cine, optometry, podiatry, pharmacy, public health or chiropractic, or 
a graduate program in health administration or clinical psy- 
chology.". 

(b) Section 737 is further amended by striking out paragraph (2), by 
redesignating paragraphs (3) and (4) as paragraphs (4) and (5), 
respectively, and by inserting after paragraph (1) (as amended by 
subsection (a) of this section) the following new paragraphs: 

"(2) The term 'school of chiropractic' means a school which pro- 
vides training leading to a degree of doctor of chiropractic or an 
equivalent degree and which is accredited in the manner described in 

section 701(5). Ante, p. 913. 

"(3) The term 'graduate program in clinical psychology' means a 
graduate program in a public or nonprofit private institution in a 
State which provides training leading to a doctoral degree in clinical 
psychology or an equivalent degree and which is accredited in the 
manner described in section 701(5).". 

ELIGIBLE STUDENTS 

Sec. 2732. Subpart I of part C of title VII is amended by inserting 
after section 737 the following new section: 

"determination of eligible students 

"Sec. 737A. For purposes of determining eligible students under 42 use 294j-i. 
this part, in the case of a public school in a State that offers an 
accelerated, integrated program of study combining undergraduate 
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premedical education and medical education leading to advanced 
entry, by contractual agreement, into an accredited four-year school 
of medicine which provides the remaining training leading to a 
degree of doctor of medicine, whenever in this part a provision refers 
to a student at a school of medicine, such reference shall include only 
a student enrolled in any of the last four years of such accelerated, 
integrated program of study .". 

ELIGIBILITY OF INSTITUTIONS 

42 use 294/. Sec, 2733. (a) Section 739(a) (42 U.S.C. 294k(a)) is amended— 

(1) by striking out "and" at the end of paragraph (2); 

(2) by striking out "whether" in paragraph (3) and inserting in 
lieu thereof "whenever"; 

(3) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon and "and"; and 

(4) by adding at the end thereof the following new paragraph: 
"(4) the collection of information from the borrower, lender, or 

eligible institution to assure compliance with the provisions of 
42usc 294d. section 731". 

(b) Section 739(b) is amended to read as follows: 
Records. "(b) The Secretary shall require an eligible institution to record, 

and make available to the lender and to the Secretary upon request, 
the name, address, postgraduate destination, and other reasonable 
identifying information for each student of such institution who has a 
loan insured under this subpart.". 

AUTHORIZATIONS 

Sec. 2734. (a) The first sentence of section 742(a) (42 U.S.C. 294o(a)) 
is amended by striking out "and" after "1979," and by inserting 
before the period a comma and $12,000,000 for the fiscal year ending 
September 30, 1982, $13,000,000 for the fiscal year ending September 
30, 1983, and $14,000,000 for the fiscal year ending September 30, 
1984". 

Repeal. (b) The second sentence of section 742(a) is repealed. 

INTEREST RATE 

Sec. 2735. Section 741(e) (42 U.S.C. 294n(e)) is amended by striking 
out "7" and inserting in lieu thereof "9". 

DISTRIBUTION OF ASSETS FROM LOAN FUNDS 

Sec. 2736. Section 743 (42 U.S.C. 294p) is amended by striking out 
"1983" each place it appears and inserting in lieu thereof "1987". 

EXTENSION OF SCHOLARSHIPS FOR STUDENTS OF EXCEPTIONAL 

FINANCIAL NEED 

Sec. 2737. (a) Section 758(d) (42 U.S.C. 294z(d)) is amended (1) by 
striking out "and" after "1979,", and (2) by inserting before the period 
a comma and the following: "$6,000,000 for the fiscal year ending 
September 30, 1982, $6,500,000 for the fiscal year ending September 
30, 1983, and $7,000,000 for the fiscal year ending September 30, 
1984". 

(b) Section 758(c) is amended (1) by striking out "distribute grants 
under this section among all schools of the health professions, but 
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shall", and (2) by striking out "such grants" and inserting in lieu 
thereof "grants under subsection (a)". 

DEPARTMENTS OF FAMILY MEDICINE 

Sec. 2738. (a) Section 780(a) (42 U.S.C. 295g(a)) is amended by 
striking out "and maintain" and by inserting in lieu thereof a comma 
and "maintain, or improve". 

(b) Section 780(b)(1)(D) is amended— 

(1) by striking out "have control over" and inserting in lieu 
thereof "have control over (or in the case of a school of osteop- 
athy, have control over or be closely affiliated with)"; and 

(2) by striking out "twelve" and inserting in lieu thereof 
"nine". 

(c) Section 780(c) is amended (1) by striking out "and" after "1979,", 
and (2) by inserting after "1980" a comma and the following: 
"$10,000,000 for the fiscal year ending September 30, 1982, 
$10,500,000 for the fiscal year ending September 30, 1983, and 
$11,000,000 for the fiscal year ending September 30, 1984". 

AREA HEALTH EDUCATION CENTERS 

Sec 2739. (a) Section 781(c)(2) (42 U.S.C. 295g-l(c)(2)) is amended by 
adding a new sentence after the sentence at the end thereof to read as 
follows: "The Secretary may waive, for good cause shown, all or part 
of the requirement of paragraph (2) as it applies to a medical or 
osteopathic school participating in an area health education center 
program if another such school participating in the same program 
meets the requirement of that paragraph.". 

(b) Section 781(d)(2)(C) is amended by inserting "a rotating osteo- 
pathic internship or" after "conduct". 

(c) Section 781(d)(2)(E) is amended by striking out "support serv- 
ices" and inserting in lieu thereof "educational support services". 

(d) Section 781(g) is amended (1) by striking out "and" after "1979,", 
and (2) by inserting a comma before the period and the following: 
"$21,000,000 for the fiscal year ending September 30, 1982, 
$22,500,000 for the fiscal year ending September 30, 1983, and 
$24,000,000 for the fiscal year ending September 30, 1984,". 

(e) (1) Effective October 1, 1981, subsection (a) of section 781 is 
amended to read as follows: 

"Sec. 781. (a)(1) The Secretary shall enter into contracts with 
schools of medicine and osteopathy for the planning, development, 
and operation of area health education center programs. 

"(2) The Secretary shall enter into contracts with schools of 
medicine and osteopathy, which have previously received Federal 
financial assistance for an area health education center program 
under section 802 of the Health Professions Educational Assistance 
Act of 1976 in fiscal year 1979, or under this section to carry out under 42 USC 295g-i 
area health education center programs — nofce 
"(A) projects to improve the distribution, supply, quality, 
utilization, and efficiency of health personnel in the health 
services delivery system; 

"(B) projects to encourage the regionalization of educational 
responsibilities of the health professions schools; and 

"(C) projects designed to prepare, through preceptorships and 
other programs, individuals subject to a service obligation under 
the National Health Service Corps scholarship program to effec- 
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tively provide health services in health manpower shortage 
areas.". 

(2) The first sentence of subsection (e) is repealed. 

(3) Subsection (e) is amended by adding after paragraph (3) the 
following: "The Secretary may vest in entities which have received 
contracts under section 802 of the Health Professions Educational 
Assistance Act of 1976, section 774 as in effect before October 1, 1977, 
or under subsection (a) of this section for area health education 
centers programs title to any property acquired on behalf of the 
United States by that entity (or furnished to that entity by the United 
States) under that contract.". 

(4) The first sentence of subsection (f) is amended to read as follows: 
"For purposes of this section, the term 'area health education center 
program means a program which is organized as provided in subsec- 
tion (b) and under which the participating medical and osteopathic 
schools and the area health education centers meet the requirements 
of subsections (c) and (d).". 

(5) Subsection (g) of such section is amended by adding at the end 
the following: "The Secretary may obligate not more than 10 percent 
of the amount appropriated under this subsection for any fiscal year 
for contracts under subsection (a)(2).". 

PHYSICIAN ASSISTANTS 

Sec. 2740. (a) Section 783(e) (42 U.S.C. 295g-3(e)) is amended (1) by 
striking out "and" after "1979,", and (2) by inserting after "1980" a 
comma and the following: "$5,000,000 for the fiscal year ending 
September 30, 1982, $5,500,000 for the fiscal year ending Septem- 
ber 30, 1983, and $6,000,000 for the fiscal year ending September 30, 
1984". 

(b) Section 783(c) is amended by striking out "830" and inserting in 
lieu thereof "822". 

(c) (1) Subsection (a) of section 783 is amended to read as follows: 
"(a) The Secretary may make grants to and enter into contracts 

with public or nonprofit private schools of medicine and osteopathy 
and other public or nonprofit private entities to meet the costs of 
projects to plan, develop, and operate or maintain programs for the 
training of physician assistants (as defined in section 701(7)).". 
(2) The heading for section 783 is amended to read as follows: 

"PROGRAMS FOR PHYSICIAN ASSISTANTS". 

(d) Section 783 is amended by striking out subsection (d) and by 
redesignating subsection (e) as subsection (d). 

GENERAL INTERNAL MEDICINE AND GENERAL PEDIATRICS 

Sec 2741. (a) Section 784(a) (42 U.S.C. 295g-4(a)) is amended— 

(1) by inserting ", public or private nonprofit hospital, or any 
other public or private nonprofit entity ' after "osteopathy' ; 

(2) by striking out "and" after the semicolon in paragraph (1); 

(3) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon and "and"; and 

(4) by adding at the end thereof the following new paragraphs: 
"(3) to plan, develop, and operate a program for the training of 

physicians who plan to teach in a general internal medicine or 
general pediatrics training program; and 
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"(4) which provide financial assistance (in the form of trainee- 
ships and fellowships) to physicians who are participants in any 
such program and who plan to teach in a general internal 
medicine or general pediatrics training program.", 
(b) Section 784(b) (42 U.S.C. 295g-4(b)) is amended (1) by striking out 
"and" after "1979,", and (2) by inserting after "1980" a comma and 
the following: "$17,000,000 for the fiscal year ending September 30, 
1982, $18,000,000 for the fiscal year ending September 30, 1983, and 
$20,000,000 for the fiscal year ending September 30, 1984". 

FAMILY MEDICINE AND GENERAL PRACTICE OF DENTISTRY 

Sec. 2742. (a) Section 786(d) (42 U.S.C. 295g-6(d)) is amended— 

(1) by striking out "and" after "1979,"; 

(2) by inserting after "1980" a comma and the following: 
"$32,000,000 for the fiscal year ending September 30, 1982, 
$34,000,000 for the fiscal year ending September 30, 1983, and 
$36,000,000 for the fiscal year ending September 30, 1984"; and 

(3) by adding at the end thereof the following new sentence: "In 
making grants and entering into contracts under this section 
with amounts appropriated under this subsection for the fiscal 
years ending September 30, 1982, September 30, 1983, and 
September 30, 1984, the Secretary shall give priority to grants 
and contracts for residency or internship programs under para- 
graphs (1) and (2) of subsection (a)." 

(b) Section 786(a)(1) is amended by striking out "a continuing 
education program or". 

(c) Section 786 is amended by striking out subsection (c) and by 
redesignating subsection (d) as subsection (c). 

ASSISTANCE TO INDIVIDUALS FROM DISADVANTAGED BACKGROUNDS 

Sec 2743. Effective with respect to fiscal years beginning after 
September 30, 1981, section 787 (42 U.S.C. 295g-7) is amended— 

(1) by inserting "allied health," after "pharmacy," in subsec- 
tion (a)(1), and 

(2) by amending subsection (b) to read as follows: 

"(b) There are authorized to be appropriated for grants and Appropriation 
contracts under subsection (a)(1), $20,000,000 for the fiscal year authorization, 
ending September 30, 1982, $21,500,000 for the fiscal year ending 
September 30, 1983, and $23,000,000 for the fiscal year ending 
September 30, 1984. Not less than 80 percent of the funds appropri- 
ated in any fiscal year shall be obligated for grants or contracts to 
institutions of higher education and not more than 5 percent of such 
funds may be obligated for grants and contracts having the primary 
purpose of informing individuals about the existence and general 
nature of health careers." 

CONVERSION AND CURRICULUM GRANTS 

Sec 2744. (a)(1) Subsections (a) and (b) of section 788 (42 U.S.C. 
295g-8) are repealed. 

(2) Notwithstanding the amendment made by paragraph (1), a 
school which received a grant under section 788(a) of the Public 
Health Service Act for the fiscal year ending September 30, 1981, may 42 use 295g-8 
continue to receive grants under such section (as in effect on the day note 
before the date of the enactment of this Act) for each year such school 
is a new school as determined under such section. For purposes of 
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making such grants, there are authorized to be appropriated such 
sums as may be necessary. 

(b) Subsection (c) of such section is redesignated as subsection (a) 
and effective with respect to fiscal years beginning after September 
30, 1981, is amended to read as follows: 

Grants. "(a)(1) The Secretary may make grants to schools which provide the 

first two years of education leading to the degree of doctor of medicine 
to assist the schools in accelerating the date they will become schools 
of medicine. 

"(2) The amount of a grant under paragraph (1) to a school shall be 
equal to the product of $25,000 and the number of full-time, third- 
year students which the Secretary estimates will enroll in the school 
in the school year beginning in the fiscal year in which such grant is 
made. Estimates by the Secretary under this paragraph of the 
number of full-time, third-year students to be enrolled in the school 
may be made on assurances provided by the school. 
Eligibility "(3) To be eligible to apply for a grant under paragraph (1), the 

requirements. applicant must be a public or nonprofit school providing the first two 

years of education leading to the degree of doctor of medicine and be 
accredited by a recognized body or bodies approved for such purpose 
by the Secretary of Education.". 

(c) Subsection (d) of such section is redesignated as subsection (b) 
and is amended — 

(1) by inserting "dentistry," before "optometry" in paragraph 
(6), 

(2) by striking out "and" at the end of paragraph (20), 

(3) by striking out the period at the end of paragraph (21) and 
inserting in lieu thereof a semicolon, and 

(4) by adding at the end the following: 

"(22) training of health professionals in the diagnosis, treat- 
ment, and prevention of diabetes and other severe chronic 
diseases and their complications; 

"(23) dental education, the training of expanded function 
dental auxiliaries, and dental team practice; and 

"(24) training of allied health personnel.". 

(d) Subsections (f) and (g) of such section are repealed. 

(e) Subsection (e) of such section is redesignated as subsection (f) 
and effective with respect to fiscal years beginning after September 
30, 1981, is amended to read as follows: 

Appropriation "(f) For purposes of this section, there are authorized to be appro- 
authorization, priated $6,000,000 for the fiscal year ending September 30, 1982; 

$6,500,000 for the fiscal year ending September 30, 1983; and 

$7,000,000 for the fiscal year ending September 30, 1984.". 
42 USC 295g-8. (f) Section 788 is amended by inserting after subsection (b) (as 

redesignated by subsection (c) of this section) the following new 

subsections: 

"(c)(1) The Secretary may make grants to and enter into contracts 
with schools of medicine, osteopathy, dentistry, veterinary medicine, 
optometry, podiatry, pharmacy, or other appropriate public or non- 
profit private entities to assist in meeting the costs of planning, 
establishing, and operating projects to provide support services to 
health professionals practicing in health manpower shortage areas 
42 USC 254e. designated under section 332. Such support services may include 

continuing education, relief services, specialist referral services, and 
placement of students in a preceptorial relationship with the 
practitioner. 

"(2) No grant may be made to or contract entered into with an 
entity under paragraph (1) — 
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"(A) unless the entity agrees to provide support services to any 
physician, dentist, veterinarian, optometrist, podiatrist, or phar- 
macist (as appropriate to the category of health professionals 
proposed to be served by the grant or contract) who requests such 
services within the health manpower shortage area proposed to 
be served, including any member of the National Health Service 
Corps; 

"(B) to carry out activities required to be carried out under 
section 781; or 42 use 295g-i. 

"(C) unless the amount of the award under this section is 
matched by a no less than equal amount from non-Federal 
sources. 

"(3) Not more than 15 percent of funds available to carry out this 
subsection may be used by the Secretary to fund eligible recipients to 
carry out research relating to the support needs of practitioners in 
health manpower shortage areas, nor shall more than 30 percent of 
such funds be used to provide continuing education. 

"(d) The Secretary may make grants to and enter into contracts 
with schools of medicine or osteopathy or other appropriate public or 
nonprofit private entities to assist in meeting the costs of such schools 
or entities of providing projects to — 

"(1) plan, develop, and establish courses, or expand or 
strengthen instruction in geriatric medicine; and 

"(2) establish new affiliations with nursing homes, chronic and 
acute disease hospitals, ambulatory care centers, and senior 
centers in order to provide students with clinical training in 
geriatric medicine. 
"(e) The Secretary may make grants to and enter into contracts 
with schools of podiatry to assist in meeting the costs to such schools 
of providing projects to — 

"(1) recruit students who reside in areas having shortages of 
podiatric manpower, as determined by the Secretary; and 

"(2) to operate clinical training programs at public or nonprofit 
entities located in such areas.". 

FINANCIAL DISTRESS; ADVANCED FINANCIAL DISTRESS 

Sec. 2745. Title VI is amended by inserting after section 788 the 
following new sections: 

"FINANCIAL DISTRESS GRANTS 

"Sec. 788A. (a) The Secretary may make grants to, and enter into 42 use 295g-8a. 
contracts with, a school of medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, podiatry, or public health that is in 
serious financial distress for the purposes of assisting such school to — 
"(1)(A) meet the costs of operation if such school's financial 
status threatens its continued operation; or 

"(B) meet applicable accreditation requirements if such school 
has a special need to be assisted in meeting such requirements; 
and 

"(2) carry out appropriate operational, managerial, and finan- 
cial reforms. 

"(b) Any grant or contract under this section may be made upon 
such terms and conditions as the Secretary determines to be reason- 
able and necessary, including requirements that the school agree to — 
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"(1) disclose any financial information or data necessary to 
determine the sources or causes of such school's financial 
distress; 

"(2) conduct a comprehensive cost analysis study in coopera- 
tion with the Secretary; and 

"(3) carry out appropriate operational, managerial, and finan- 
cial reforms including the securing of increased financial support 
from non-Federal sources. 
"(c) No school may receive a grant under this section if such school 
has previously received support for three or more years under this 
Ante, p. 923. section or under section 788(b) (as such section was in effect prior to 

October 1, 1981).". 



"advanced financial distress assistance 



42 use 295g-8b. "Sec. 788B. (a) The Secretary may enter into a multiyear contract 

with a school of medicine, osteopathy, dentistry, veterinary medicine, 
optometry, podiatry, or pharmacy to provide financial assistance to 
such school to meet incurred or prospective costs of operation if the 
Secretary determines that payment of such costs is essential to 
remove the school from serious and long-standing financial instabil- 
ity. To be eligible for a contract under this section, a school must have 
Ante, p. 925. previously received financial support under section 788A or under 
Ante, p. 923. section 788(b) (as such section was in effect prior to October 1, 1981) 

for a period of not less than three years. 
"(b) No school may enter into a contract under this section unless — 
"(1) the school has submitted to the Secretary a plan providing 
for the school to achieve financial solvency within five years and 
has agreed to carry out such plan; 

"(2) such plan includes securing increased financial support 
from non-Federal sources; 

"(3) such plan has been reviewed by a panel selected by the 
Secretary and consisting of three experts in the field of financial 
management who are not directly affiliated with the school or 
the Federal Government; and 

"(4) the Secretary determines, after consultation with such 
panel, that such plan has a reasonable likelihood of achieving 
success. 

"(c) The panel described in subsection (bX3) shall be appointed by 
the Secretary within thirty days after the date of receipt of the 
school's plan and shall be dissolved no later than forty-five days after 
the panel's recommendation has been transmitted to the Secretary. 
Members of the panel shall be entitled to receive the daily equivalent 
of the annual rate of basic pay in effect for grade GS-18 of the 
5 USC 5332 note. General Schedule for each day (including traveltime) during which 

they perform duties. 

"(d) Any contract under this section may be entered into upon such 
terms and conditions as the Secretary determines to be reasonable 
and necessary, including requirements that the school agree to — 
"(1) disclose any financial information or data necessary to 
determine the sources or causes of such school's financial 
distress; 

"(2) conduct a comprehensive cost analysis study in coopera- 
tion with the Secretary; and 

"(3) carry out appropriate operational, managerial, and finan- 
cial reforms including the securing of increased financial support 
from non-Federal sources. 
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"(e) Pursuant to the approved plan in subsection (b), funds received 
under this section may be used to pay short-term or long-term debts 
of such school, meet accreditation requirements, or meet other costs, 
payment of which is essential to the continued operation of the 
institution or to permit such institution to achieve financial solvency 
within the period of the contract. 

"(f) No school may receive support under this section for more than 
five years. No contract may be entered into under this section, or 
continued, in a fiscal year in which the school receives support under 
section 788A. Ant *> P- 925 - 

"(g) An application for a contract under this section shall contain 
or be supported by assurances that the applicant will, in carrying out 
its function as a school of medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, or podiatry, as the case may be, 
expend during the fiscal year for which such contract is sought, an 
amount of funds from non-Federal sources (other than funds for 
construction and any contract under this section) at least as great as 
the average annual amount of funds from non-Federal sources 
expended by such applicant in the preceding two years. 

(h) For the purpose of entering into contracts to carry out this 
section and section 788A, there are authorized to be appropriated 
$10,000,000 for the fiscal year ending September 30, 1982, and each of 
the succeeding two fiscal years. Of the amounts appropriated under 
the preceding sentence, not more than $2,000,000 shall be available 
under section 788A. Funds provided under this section shall remain 
available until expended without regard to any fiscal year 
limitation.". 

PUBLIC HEALTH AND HEALTH ADMINISTRATION 

Sec. 2746. (a)(1) Section 770(e)(4) (42 U.S.C. 295f(e)(4)) is amended by 
striking out "and" after "1979," and by inserting after "1980," the 
following: "$6,500,000 for the fiscal year ending September 30, 1982, 
$7,000,000 for the fiscal year ending September 30, 1983, and 
$7,500,000 for the fiscal year ending September 30, 1984,". 

(2) Section 771(e) (42 U.S.C. 295g(e)) is amended by striking out in 42 USC 295f-l. 
addition to the requirements of subsection (a)," and by adding at the 
end thereof the following sentence: "The requirements of subsection 
(a)(1) shall not apply to schools of public health.". 

(b) (1) Section 791(d) (42 U.S.C. 295h(d)) is amended by striking out 
"and" after "1979," and by inserting before the period the following: 
", $1,500,000 for the fiscal year ending September 30, 1982, $1,750,000 
for the fiscal year ending September 30, 1983, and $2,000,000 for the 
fiscal year ending September 30, 1984". 

(2) Section 749 (42 U.S.C. 249s) is inserted after section 791, ^^f 2948 ' 

redesignated as section 791A, and amended in subsection (c) (A) by y5h - la - 
striking out "and" after "1979;", and (B) by inserting before the 
period a semicolon and the following: "and $500,000 for the fiscal year 
ending September 30, 1982, and the next two fiscal years". 

(c) Section 792 (42 U.S.C. 295h-l) is repealed. Repeal. 

(d) Section 748 (42 U.S.C. 294r) is inserted after section 791A, % use ggfib-l. 
redesignated as section 792, and amended (1) bv striking out "749" in 295h-lb 
subsection (a)(2) and inserting in lieu thereof 791A", (2) by striking 

out "postbaccalaureate" in subsection (b)(3XA)(i) and inserting in lieu 
thereof "baccalaureate", (3) by striking out "and" after "1979;" in 
subsection (c), and (4) by inserting before the period in such subsec- 
tion a semicolon and the following: "$3,000,000 for the fiscal year 
ending September 30, 1982; $3,500,000 for the fiscal year ending 
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September 30, 1983; and $4,000,000 for the fiscal year ending Septem- 
ber 30, 1984". 

(e) Part C of title VII is amended by striking out "Subpart III — 
Traineeships for Students in Schools, Public Health and Other 
Graduate Programs". 

(f) Section 793 (42 U.S.C. 295h-3) entitled "statistics and annual 
report" is redesignated as section 794 and the following new section is 
inserted after section 792: 



Grants. 

42 USC 295h-lc. 



Eligibility. 



Appropriation 
authorization. 



42 USC 292h 
note. 



TRAINING IN PREVENTIVE MEDICINE 

"Sec. 793, (a) The Secretary may make grants to and enter into 
contracts with schools of medicine, osteopathy, and public health to 
meet the costs of projects — 

"(1) to plan and develop new residency training programs and 
to maintain or improve existing residency training programs in 
preventive medicine; and 

"(2) to provide financial assistance to residency trainees en- 
rolled in such programs. 
"(b)(1) The amount of any grant under subsection (a) shall be 
determined by the Secretary. No grant may be made under subsec- 
tion (a) unless an application therefor is submitted to and approved 
by the Secretary. Such an application shall be in such form, submit- 
ted in such manner, and contain such information, as the Secretary 
shall by regulation prescribe. 

"(2) To be eligible for a grant under subsection (a), the applicant 
must demonstrate to the Secretary that it has or will have available 
full-time faculty members with training and experience in the fields 
of preventive medicine and support from other faculty members 
trained in public health and other relevant specialties and 
disciplines. 

"(c) For the purpose of grants under subsection (a), there are 
authorized to be appropriated $1,000,000 for the fiscal year ending 
September 30, 1982, and $1,500,000 for the fiscal year ending Septem- 
ber 30, 1983, and $2,000,000 for the fiscal year ending September 30, 
1984.". 

PHYSICIAN STUDY 

Sec. 2747. (a) The Secretary of Health and Human Services shall 
arrange, in accordance with subsection (c), for a study to determine — 

(1) the implications of the increase in the supply of physicians 
and the projected distribution of the increased number of physi- 
cians in the various medical specialties for — 

(A) the cost of health care, 

(B) the distribution of all physicians by geographic area, 
and 

(C) the quality of health care; and 

(2) the implications of the patterns of payments of physicians 
by Federal and other public and private third-party payers 
(including differences in the levels of payments to physicians in 
various medical specialties and geographic areas and differences 
in the amount of payments which support post-graduate training 
programs in such specialties) for — 

(A) the distribution of physicians in the various medical 
specialties, 

(B) the cost of health care, 

(C) the distribution of physicians by geographic area, and 

(D) the quality of health care. 
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(b) An interim report on such study shall be completed not later Report, 
than March 30, 1983. Such interim report shall include an analysis of 

the most effective means of providing financial assistance to graduate 
medical education in the United States in general internal medicine, 
general pediatrics, and family medicine, with particular attention to 
identifying ways of reducing or eliminating the need for special 
Federal financial assistance for such programs. A final report of such 
study shall be completed not later than September 30, 1984. Both Reports; 
reports shall be submitted to the Secretary, the Committee on Labor submittal t0 
and Human Resources of the Senate, and the Committee on Energy conmUttee 113 
and Commerce of the House of Representatives. 

(c) (1) The Secretary shall enter into a contract with the Institute of 
Medicine of the National Academy of Sciences to conduct the study 

described in subsection (a). If the Institute of Medicine is unwilling to Study alternate, 
enter into a contract to conduct such study, then the Secretary shall re P ort 
enter into a contract with another appropriate nonprofit private 
entity to conduct such study and prepare and submit the reports 
thereon as provided in subsection (b). 

(2) The authority of the Secretary to enter into a contract under 
paragraph (1) shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance by appropriation Acts. 

CHAPTER 3— NURSE TRAINING 

REPEAL OF ENROLLMENT INCREASE REQUIREMENT 

Sec. 2751. The Secretary may waive the enforcement of assurances Waiver, 
given by any school under section 802(b)(2)(D) (42 U.S.C. 296a(b)(2)(D)). 42 use 296a 

FINANCIAL DISTRESS GRANTS 

Sec 2752. Section 815(c) (42 U.S.C. 296j(c)) is amended by striking 
out "and" after "1977," and by inserting before the period a comma 
and "$3,000,000 for the fiscal year ending September 30, 1982, 
$2,000,000 for the fiscal year ending September 30, 1983, and 
$1,000,000 for the fiscal year ending September 30, 1984". 

SPECIAL PROJECTS 

Sec 2753. (aXD Section 820(a) (42 U.S.C. 296k(a)) is amended (A) by 
striking out paragraphs (1), (2), and (8), (B) by inserting "or" at the 
end of paragraph (6), (C) by striking out the semicolon and "or" at the 
end of paragraph (7) and inserting in lieu thereof a period, and (D) by 
redesignating paragraphs (3), (4), (5), (6), and (7) as paragraphs (1), (2), 
(3), (4), and (5), respectively. 

(2) Notwithstanding the amendment made by paragraph (1) of this 42 USC 296k 
subsection and paragraph (2) of subsection (b), an entity which note - 
received a grant or contract under section 820(a) of the Public Health 
Service Act for the fiscal year ending September 30, 1981, for a project 
described in paragraph (1), (2), or (8) of such section (as in effect when 
it received the grant or contract) may receive one additional grant or 
contract under such section for such project, 
(b) Section 820(d) is amended— 42 use 296k. 

(1) by striking out "and" after "1978,", and by inserting after 
"1980 ,r a comma and the following: "$10,000,000 for the fiscal 
year ending September 30, 1982, $10,500,000 for the fiscal year 
ending September 30, 1983, and $11,000,000 for the fiscal year 
ending September 30, 1984"; and 
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(2) by amending the last sentence to read as follows: "Of the 
funds appropriated under this subsection for any fiscal year 
beginning after September 30, 1981, not less than 20 percent of 
the funds shall be obligated for payments under grants and 
contracts for special projects described in subsection (a)(1), not 
less than 20 percent of the funds shall be obligated for payments 
under grants and contracts for special projects described in 
subsection (a)(4), and not less than 10 percent of the funds shall 
be obligated for payments under grants and contracts for special 
projects described in subsection (a)(5).". 

ADVANCED NURSE TRAINING 

Sec. 2754. (a) Section 821(a)(1) (42 U.S.C. 2961(a)(1)) is amended by 
striking out "to each" and inserting in lieu thereof "to teach* . 

(b) Section 821(b) is amended (1) by striking out "and" after "1978,", 
and (2) by inserting after "1980" a comma and the following: 
"$14,000,000 for the fiscal year ending September 30, 1982, 
$15,000,000 for the fiscal year ending September 30, 1983, and 
$16,000,000 for the fiscal year ending September 30, 1984". 

(c) Section 821(a) is amended (1) by striking out "(1)" after "(a)", and 
(2) by redesignating subparagraphs (A), (B), and (C) as paragraphs (1), 
(2), and (3), respectively. 

NURSE PRACTITIONER PROGRAMS 

Sec. 2755. (a) Section 822(b)(1) (42 U.S.C. 296m(b)(D) is amended by 
striking out "who are residents of a health manpower shortage area 
(designated under section 332)" and inserting in lieu thereof a period 
and the following: "In considering applications for a grant or contract 
under this subsection, the Secretary shall give special consideration 
to applications for traineeships to train individuals who are residents 
of health manpower shortage areas designated under section 332.". 

(b)(1) Section 822(b)(3) is amended by inserting before the period the 
following: "for a period equal to one month for each month for which 
the recipient receives such a traineeship". 

(2) Section 822(b) is amended by adding after paragraph (3) the 
following: 

"(4)(A) If, for any reason, an individual who received a traineeship 
under paragraph (1) fails to complete a service obligation under 
paragraph (3), such individual shall be liable for the payment of an 
amount equal to the cost of tuition and other education expenses and 
other payments paid under the traineeship, plus interest at the 
maximum legal prevailing rate. 

"(B) When an individual who received a traineeship is academ- 
ically dismissed or voluntarily terminates academic training, such 
individual shall be liable for repayment to the Government for an 
amount equal to the cost of tuition and other educational expenses 
paid to or for such individual from Federal funds plus any other 
payments which were received under the traineeship. 

"(C) Any amount which the United States is entitled to recover 
under subparagraph (A) or (B) shall, within the three-year period 
beginning on the date the United States becomes entitled to recover 
such amount, be paid to the United States. 

"(D) The Secretary shall by regulation provide for the waiver or 
suspension of any obligation under subparagraph (A) or (B) applicable 
to any individual whenever compliance by such individual is impossi- 
ble or would involve extreme hardship to such individual and if 
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enforcement of such obligation with respect to any individual would 
be against equity and good conscience.". 

(c) Section 822(e) is amended (1) by striking out "and" after "1978,", 42 use 296m. 
and (2) by inserting after "1980" a comma and the following: 
"$12,000,000 for the fiscal year ending September 30, 1982, 
$13,000,000 for the fiscal year ending September 30, 1983, and 
$14,000,000 for the fiscal year ending September 30, 1984". 

TRAINEESHIPS 

Sec. 2756. Section 830(b) (42 U.S.C. 297(b)) is amended— 

(1) by striking out "and" after "1978,", and by inserting after 
"1980 ,r a comma and the following: "$10,000,000 for the fiscal 
year ending September 30, 1982, $10,500,000 for the fiscal year 
ending September 30, 1983, and $11,000,000 for the fiscal year 
ending September 30, 1984"; and 

(2) by adding at the end the following: "Not less than 25 
percent of the funds appropriated under this subsection for any 
fiscal year shall be obligated for traineeships described in subsec- 
tion (aXD(A), except that if the obligation of that amount of the 
funds appropriated under this subsection will prevent the con- 
tinuation of a traineeship to an individual who received a 
traineeship under subsection (a) for the fiscal year ending Sep- 
tember 30, 1981, the Secretary shall reduce the amount to be 
obligated for traineeships described in subsection (aXIXA) by 
such amount as may be necessary for the continuation of trainee- 
ships first awarded in such fiscal year. Priority in the award of 
traineeships under subsection (aXIXC) shall go to nurse midwife 
trainees.". 

STUDENT LOANS 

Sec. 2757. (a) Section 835(bX4) (42 U.S.C. 297a(bX4)) is amended by 
striking out ", and that while the agreement remains in effect no 
such student who has attended such school before October 1, 1980, 
shall receive a loan from a loan fund established under section 204 of 
the National Defense Education Act of 1958". 20 USC 424. 

(b) Section 836(bX5) (42 U.S.C. 297b(bX5)) is amended by striking out 
"3" and inserting in lieu thereof "6". 

(c) Section 837 (42 U.S.C. 297c) is amended (1) by striking out "and" 
after "1978,", (2) by inserting after "September 30, 1980* a comma 
and the following: $14,000,000 for the fiscal year ending September 
30, 1982, $16,000,000 for the fiscal year ending September 30, 1983, 
and $18,000,000 for the fiscal year ending September 30, 1984", (3) by 
striking out "1981" in the second sentence and inserting in lieu 
thereof "1985", (4) by striking out "October 1, 1980" and inserting in 
lieu thereof "October 1, 1984", and (5) by adding at the end the 
following: "Of the amount appropriated under the first sentence for 
the fiscal year ending September 30, 1982, and the two succeeding 
fiscal years, not less than $1,000,000 shall be obligated in each such 
fiscal year for loans from student loan funds established under 
section 835 to individuals who are qualified to receive such loans and 
who, on the date they receive the loan, have not been employed on a 
full-time basis or been enrolled in any educational institution on a 
full-time basis for at least seven years. A loan to such an individual 
may not exceed $500 for any academic year.". 

(d) Section 839 (42 U.S.C. 297e) is amended by striking out "1983" 
each place it occurs and inserting in lieu thereof "1987". 
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SCHOLARSHIPS 

Sec. 2758. (a) Section 845(b) (42 U.S.C. 297j(b)) is amended by 
striking out "and for each of the two succeeding fiscal years". 

(b) Section 845(cXlXB) is amended by striking out ", and for each of 
the two succeeding fiscal years". 
Repeal ( c ) Section 846 (42 U.S.C. 297k) is repealed. 

GENERAL PROVISIONS 

Sec. 2759. (a) Section 851(a) (42 U.S.C. 298(a)) is amended by 
striking out "and the Commissioner of Education, both of whom shall 
be ex officio members" and inserting in lieu thereof "and an ex officio 
member * ' 

(b) (1) Section 853(2) (42 U.S.C. 298b(2)) is amended by inserting "in a 
State" before the period. 

(2) Section 853(6) is amended by striking out "Commissioner" each 
place it appears and inserting in lieu thereof "Secretary". 

(c) Section 856 (42 U.S.C. 298b-3) is amended by striking out 
"Health, Education, and Welfare" and inserting in lieu thereof 
"Health and Human Services". 

CHAPTER 4— SURGEON GENERAL 

SURGEON GENERAL 

Sec. 2765. (a) The first sentence of section 211(aXD of the Public 
Health Service Act (42 U.S.C. 212(aXD) is amended (1) by striking out 
"shall be retired on" and inserting in lieu thereof "shall, if he applies 
for retirement, be retired on or after", and (2) by amending the last 
sentence to read as follows: "This paragraph does not permit or 
require the involuntary retirement of any individual because of the 
age of the individual.". 

(bXD Section 204 of the Public Health Service Act (42 U.S.C. 205) is 
amended by striking out the second sentence and inserting in lieu 
Appointment. thereof the following: "The Surgeon General shall be appointed from 

individuals who (1) are members of the Regular Corps, and (2) have 
specialized training or significant experience in public health 
programs.". 
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(2) The third sentence of such section 204 is amended to read as 42 use 205. 
follows: "Upon the expiration of such term, the Surgeon General, 
unless reappointed, shall revert to the grade and number in the 
Eegular or Reserve Corps that he would have occupied had he not 
served as Surgeon General.". 

(c) The first sentence of section 207(b)(1) of the Public Health 
Service Act (42 U.S.C. 209(b)(1)) is amended by inserting "(other than 
an appointment under section 204)*' after "no such appointment". 

Approved August 13, 1981. 



LEGISLATIVE HISTORY — H.R. 3982 (S. 1377): 

HOUSE REPORTS: No. 97-158, vols. I-IH (Comm. on the Budget) and No. 97-208, bks. 

1, 2 (Comm. of Conference). 
SENATE REPORT No. 97-139 accompanying S. 1377 (Comm. on the Budget). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

June 22-25, S. 1377 considered and passed Senate. 

June 25, 26, considered and passed House. 
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July 31, House and Senate agreed to conference report. 
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Public Law 97-36 
97th Congress 



Joint Resolution 



Authorizing and requesting the President to issue a proclamation designating the 
period from October 4, 1981, through October 10, 1981, as "National Schoolbus 
Safety Week". 

Whereas twenty-two million students are transported by schoolbus 

to and from school each day; 
Whereas the safety of these students deserves the highest priority; 

and 

Whereas a national program is underway to call public attention to 
the importance of schoolbus safety during the week of October 4, 
1981, through October 10, 1981: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
period from October 4, 1981, through October 10, 1981, as "National 
Schoolbus Safety Week" and calling upon the people of the United 
States and interested groups and organizations to observe such week 
with appropriate ceremonies and activities. 

Approved August 14, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 141: 
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Public Law 97-37 
97th Congress 



An Act 



To amend title 38, United States Code, to improve certain benefit programs of the 
Veterans' Administration for veterans who are former prisoners of war, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the "Former Prisoner of War Benefits Act of 1981". 

(b) Whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 

Sec. 2. (a) Chapter 3 is amended by inserting after section 220 the 
following new section: 

"§221. Advisory Committee on Former Prisoners of War 

"(a)(1) The Administrator shall establish an advisory committee to 
be known as the Advisory Committee on Former Prisoners of War 
(hereinafter in this section referred to as the 'Committee'). 

"(2) The members of the Committee shall be appointed by the 
Administrator from the general public and shall include — 

"(A) appropriate representatives of veterans who are former 
prisoners of war; 

"(B) individuals who are recognized authorities in fields perti- 
nent to disabilities prevalent among former prisoners of war, 
including authorities in epidemiology, mental health, nutrition, 
geriatrics, and internal medicine; and 

"(C) appropriate representatives of disabled veterans. 
The Committee shall also include, as ex officio members, the Chief 
Medical Director and the Chief Benefits Director, or their designees. 

"(3) The Administrator shall determine the number, terms of 
service, and pay and allowances of members of the Committee 
appointed by the Administrator, except that the term of service of 
any such member may not exceed three years. 

'(b) The Administrator shall, on a regular basis, consult with and 
seek the advice of the Committee with respect to the administration 
of benefits under this title for veterans who are former prisoners of 
war and the needs of such veterans with respect to compensation, 
health care, and rehabilitation. 

"(c) Not later than July 1, 1983, and not later than July 1 of each 
second year thereafter, the Committee shall submit to the Adminis- 
trator a report on the programs and activities of the Veterans' 
Administration that pertain to veterans who are former prisoners of 
war. The Committee shall include in each such report an assessment 
of the needs of such veterans with respect to compensation, health 
care, and rehabilitation, a review of the programs and activities of 
the Veterans' Administration designed to meet such needs, and such 
recommendations (including recommendations for administrative 
and legislative action) as the Committee considers to be appropriate. 
The Administrator shall immediately submit such report to the 
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Congress with any comments concerning the report that the Adminis- 
trator considers appropriate. The Committee may also submit to the 
Administrator such other reports and recommendations as the Com- 
mittee considers appropriate. The Administrator shall submit with 
each annual report submitted to the Congress pursuant to section 214 
of this title a summary of all reports and recommendations of the 
Committee submitted to the Administrator since the previous annual 
report of the Administrator submitted to the Congress pursuant to 
such section.". 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 220 the 
following new item: 

"221. Advisory Committee on Former Prisoners of War.". 

Sec. 3. (a) Section 101 is amended by adding at the end the following 
new paragraph: 

"(32) The term 'former prisoner of war* means a person who, while 
serving in the active military, naval or air service, was forcibly 
detained or interned in line of duty — 

"(A) by an enemy government or its agents, or a hostile force, 
during a period of war; or 

"(B) by a foreign government or its agents, or a hostile force, 
during a period other than a period of war in which such person 
was held under circumstances which the Administrator finds to 
have been comparable to the circumstances under which persons 
have generally been forcibly detained or interned by enemy 
governments during periods of war.", 
(b) Clause (7) of section 612(b) is amended to read as follows: 
"(7) from which a veteran who is a former prisoner of war and 
who was detained or interned for a period of not less than six 
months is suffering; or". 
Sec. 4. (a) Section 312 is amended — 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as subsection (b) and amend- 
ing such subsection to read as follows: 

"(b) For the purposes of section 310 of this title and subject to the 
provisions of section 313 of this title, in the case of a veteran who is a 
former prisoner of war and who was detained or interned for not less 
than thirty days, the disease of— 
"(1) avitaminosis, 

"(2) beriberi (including beriberi heart disease), 
"(3) chronic dysentery, 
"(4) helminthiasis > 

"(5) malnutrition (including optic atrophy associated with 
malnutrition), 
"(6) pellagra, 

"(7) any other nutritional deficiency, 

"(8) psychosis, or 

"(9) any of the anxiety states, 
which became manifest to a degree of 10 per centum or more after 
active military, naval, or air service shall be considered to have been 
incurred in or aggravated by such service, notwithstanding that there 
is no record of such disease during the period of service.". 

(b) The amendments made by subsection (a) shall take effect on 
October 1, 1981. 
Sec. 5. (a) Section 610(a) is amended — 

(1) by striking out "and" at the end of clause (3); 

(2) by redesignating clause (4) as clause (5); and 

(3) by inserting after clause (3) the following new clause: 
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"(4) a veteran who is a former prisoner of war; and". 

(b) Section 612(f) is amended— 

(1) by striking out "and" at the end of clause (1); 

(2) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon and "and"; and 

(3) by inserting after clause (2) the following new clause: 
"(3) to any veteran who is a former prisoner of war.". 

(c) Section 612(i) is amended — 

(1) by redesignating clause (4) as clause (5); and 

(2) by inserting after clause (3) the following new clause: 
"(4) To any veteran who is a former prisoner of war.". 

(d) The amendments made by this section shall take effect on 
October 1, 1981. 

Sec. 6. (a) Not later than ninety days after the date of the 
enactment of this Act and at appropriate times thereafter, the 
Administrator shall, to the maximum extent feasible and in order to 
carry out the requirements of the veterans outreach services program 
under subchapter IV of chapter 3 of title 38, United States Code, seek 
out former prisoners of war and provide them with information 
regarding applicable changes in law, regulations, policies, guidelines, 
or other directives affecting the benefits and services to which former 
prisoners of war are entitled under such title by virtue of the 
amendments made by this Act. 

(bXD The Administrator shall, for not less than the three-year 
period beginning ninety days after the date of the enactment of this 
Act, maintain a centralized record showing all claims for benefits 
under chapter 11 of such title that are submitted by former prisoners 
of war and the disposition of such claims. 

(2) Not later than ninety days after the end of the three-year period 
described in paragraph (1), the Administrator shall, after consulting 
with and receiving the views of the Advisory Committee on Former 
Prisoners of War required to be established pursuant to section 221 of 
such title, submit a report on the results of the disposition of claims 
described in such paragraph, together with any comments or recom- 
mendations that the Administrator may have, to the appropriate 
committees of Congress. The Administrator may also submit to such 
committees interim reports on such results. 

(c) For the purposes of this section, the term "former prisoner of 
war" has the meaning given such term in paragraph (32) of section 
101 of title 38, United States Code (as added by section 3(a) of this 
Act). 
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Approved August 14, 1981. 
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Public Law 97-38 
97th Congress 



An Act 



To enable the Secretary of the Interior to erect permanent improvements on land 
acquired for the Confederated Tribes of Siletz Indians of Oregon. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any other provision of law or regulation, the Attorney General 
shall approve any deed or other instrument which — 

(1) conveys to the United States the land described in section 2 
of the Act entitled "An Act to establish a reservation for the 
Confederated Tribes of Siletz Indians of Oregon", approved 
September 4, 1980 (94 Stat. 1073), and 

(2) incorporates by reference the terms of the agreement 
entered into on September 18, 1980, by the city of Siletz, Oregon, 
the Confederated Tribes of Siletz Indians of Oregon, and the 
United States of America. 

The Secretary of the Interior or the Confederated Tribes of Siletz 
Indians of Oregon may erect permanent improvements, improve- 
ments of a substantial value, or any other improvements authorized 
by law on such land after such land is conveyed to the United States. 

Approved August 14, 1981. 



LEGISLATIVE HISTORY — S. 547 (H.R. 2015): 
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Public Law 97-39 
97th Congress 



An Act 



To authorize supplemental appropriations for fiscal year 1981 for the Armed Forces 
for procurement of aircraft, missiles, naval vessels, and tracked combat vehicles 
and for research, development, test, and evaluation, to increase the authorized 
personnel end strengths for military and civilian personnel of the Department of 
Defense for such fiscal year, to authorize supplemental appropriations for such 
fiscal year for construction at certain military installations, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Department of Defense Supplemental Authorization 
Act, 1981". 

TITLE I— PROCUREMENT 

AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS 

Sec. 101. In addition to the funds authorized to be appropriated 
under title I of the Department of Defense Authorization Act, 1981 
(Public Law 96-342; 94 Stat. 1077), funds are hereby authorized to be 
appropriated for fiscal year 1981 for the use of the Armed Forces for 
procurement of aircraft, missiles, naval vessels, and tracked combat 
vehicles, as authorized by law, in amounts as follows: 

AIRCRAFT 

For aircraft: for the Army, $128,000,000; for the Navy and Marine 
Corps, $143,600,000; for the Air Force, $716,625,000. 

MISSILES 

For missiles: for the Army, $27,000,000; for the Air Force, 
$205,869,000; for the Marine Corps, $10,700,000. 

NAVAL VESSELS 

For naval vessels: for the Navy, $149,900,000. 

TRACKED COMBAT VEHICLES 

For tracked combat vehicles: for the Army, $796,000,000; for the 
Marine Corps, $11,300,000. 

TITLE II— RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 
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under title H of the Department of Defense Authorization Act, 1981 
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(94 Stat. 1079), funds are hereby authorized to be appropriated for 
fiscal year 1981 for the use of the Armed Forces for research, 
development, test, and evaluation, as authorized by law, in amounts 
as follows: 
For the Army, $83,463,000. 

For the Navy (including the Marine Corps), $138,067,000. 

For the Air Force, $242,462,000. 

For the Defense Agencies, $16,936,000. 

TITLE HI— ACTIVE FORCES 

INCREASE IN FISCAL YEAR 1981 ACTIVE DUTY END STRENGTHS 

Sec. 301. Section 301 of the Department of Defense Authorization 
Act, 1981 (94 Stat. 1082), is amended by striking out "775,300", 
"537,456", "188,100", and "564,500" and inserting in lieu thereof 
"780,000", "540,456", "190,600", and "569,000", respectively. 

TITLE IV— RESERVE FORCES 

INCREASE IN NUMBER OF MARINE CORPS RESERVISTS AUTHORIZED TO BE 
ON FULL-TIME ACTIVE DUTY ON SEPTEMBER 30, 1981, IN SUPPORT OF 
THE MARINE CORPS RESERVE 

Sec. 401. Section 401(bX4) of the Department of Defense Authoriza- 
tion Act, 1981 (94 Stat. 1084), is amended by striking out "67" and 
inserting in lieu thereof "133". 

TITLE V— CIVILIAN PERSONNEL 

INCREASE IN NUMBER OF CIVILIAN PERSONNEL AUTHORIZED FOR THE 
DEPARTMENT OF DEFENSE AS OF SEPTEMBER 30, 1981 

Sec. 501. Section 501(a) of the Department of Defense Authoriza- 
tion Act, 1981 (94 Stat. 1085), is amended by striking out "986,000" 
and inserting in lieu thereof "1,012,250". 

TITLE VI— MILITARY CONSTRUCTION 

AUTHORIZED ARMY CONSTRUCTION PROJECTS 

Sec. 601. (a) In addition to the amounts authorized for acquisition 
and construction by title I of the Military Construction Authorization 
Act, 1981 (Public Law 96-418; 94 Stat. 1749), the following amount is 
authorized for the location specified: 

UNITED STATES ARMY, EUROPE 

Various Locations, $1,800,000. 

(b) There is authorized to be appropriated for fiscal year 1981 for 
the purpose of subsection (a) the sum of $1,800,000. 

AUTHORIZED NAVY CONSTRUCTION PROJECTS 

Sec. 602. (a) In addition to the amounts authorized for acquisition 
and construction by title II of the Military Construction Authoriza- 
tion Act, 1981 (94 Stat. 1752), the following amount is authorized for 
the location specified: 
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UNITED STATES MARINE CORPS 

Marine Corps Air Station, El Toro, California, $2,000,000. 
(b) There is authorized to be appropriated for fiscal year 1981 for 
the purpose of subsection (a) the sum of $2,000,000. 

AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 

Sec. 603. (a) In addition to the amounts authorized for acquisition 
and construction by title III of the Military Construction Authoriza- 
tion Act, 1981 (94 Stat. 1756), the following amounts are authorized 
for the locations specified: 

AIR TRAINING COMMAND 

Laughlin Air Force Base, Texas, $4,700,000. 

STRATEGIC AIR COMMAND 

K. I. Sawyer Air Force Base, Michigan, $540,000. 

SPECIAL PROJECT 

Various Locations, Special Project, $50,000,000. 
(b) There is authorized to be appropriated for fiscal year 1981 for 
the purpose of subsection (a) the sum of $55,240,000. 

AUTHORIZED CONSTRUCTION PROJECTS FOR THE DEFENSE AGENCIES 

Sec. 604. (a) In addition to the amount specified for minor construc- 
tion projects by section 403 of the Military Construction Authoriza- 
tion Act, 1981 (94 Stat. 1761), the Secretary of Defense is authorized to 
accomplish minor construction projects under section 2674 of title 10, 
United States Code, in the amount of $900,000. 

(b) There is authorized to be appropriated for fiscal year 1981 for 
the purpose of subsection (a) the sum of $900,000. 

MILITARY FAMILY HOUSING 

Sec. 605. Section 510(a) of the Military Construction Authorization 
Act, 1981 (94 Stat. 1767), is amended— 

(1) by striking out "$276,100,000" in clause (1) and inserting in 
lieu thereof "$260,078,000* and 

(2) by striking out "$1,880,760,000" in clause (2) and inserting 
in lieu thereof 4$l,896t782^W'. 

AIR NATIONAL GUARD OF THE UNITED STATES 

Sec. 606. In addition to the amount specified in section 70K3XA) of 
the Military Construction Authorization Act, 1981 (94 Stat 1774), the 
Secretary of Defense msy establish or develop facilities for the Air 
National Guard of the United States in an amount not to exceed 
$6,500,000. 

LIMITATIONS APPLICABLE TO USE OF FUNDS 

Sec. 607. (a) Authorizations contained in this title shall be subject 
to the authorizations and limitations of the Military Construction 
Authorization Act, 1981 (94 Stat. 1749), in the same manner as if such 
authorizations had been included in the Act. 
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(b) For the purposes of the limitations set forth in section 603 of the 
Military Construction Authorization Act, 1981 (94 Stat. 1768), the 
94 Stat. amounts authorized to be appropriated for titles I through V of that 

1749-1763. gjjgji k e d eeme( j to be increased, respectively, by the amounts 

94 stat. authorized to be appropriated by sections 601 through 605. 

1768-1770. rv r 

MODIFICATION OF PRIOR YEAR AUTHORIZATION FOR FAMILY HOUSING 
UNITS AT TINKER AIR FORCE BASE, OKLAHOMA 

Sec. 608. (a) Section 501(c) of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 96-125; 93 Stat. 940), is amended by 
striking out "three hundred thirty-two units" in the item relating to 
Tinker Air Force Base and inserting in lieu thereof "two hundred 
units". 

(b) The authorization for construction of, or acquisition of sole 
interest in, family housing units at Tinker Air Force Base, Oklahoma, 
contained in section 501 of the Military Construction Authorization 
Act, 1980, as amended by subsection (a), is hereby modified to 
authorize construction of such family housing units on base at Tinker 
Air Force Base. 

TITLE VH— COMPENSATION PROVISIONS 

SUBMARINE DUTY INCENTIVE PAY 

Sec. 701. (a) Paragraphs (1) and (2) of section 301c(a) of title 37, 
94 stat. 3360. United States Code, are amended to read as follows: 

"(1) Subject to regulations prescribed by the President, a member of 
the Navy who is entitled to basic pay, and (A) holds (or is in training 
leading to) a submarine duty designator, (B) is in and remains in the 
submarine service on a career basis, and (C) meets the requirements 
of paragraph (3) of this subsection, is entitled to continuous monthly 
submarine duty incentive pay in the amount set forth in subsection 
(b) of this section. 

"(2) Subject to regulations prescribed by the President, a member of 
the Navy who is entitled to basic pay but is not entitled to continuous 
monthly submarine duty incentive pay under paragraph (1) of this 
subsection is entitled to submarine duty incentive pay in the amount 
set forth in subsection (b) of this section for any period during which 
such member performs frequent and regular operational submarine 
duty (as defined in paragraph (5) of this subsection) required by 
orders.". 

(b) Paragraph (5XAXi) of such section is amended by inserting 
"while serving as an operator or crew member of an operational 
submersible (including an undersea exploration or research vehi- 
cle)," after "to a submarine,". 

Effective date. (c) The amendments made by this section shall take effect as of 

37 use 30ic January 1, 1981. 

note. 
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KFKfclC r ilVJg DATE OP ACCUMULATED LEAVE AMENDMENT 

Sec- 702. The amendment made by section 10 of the Military Pay io use 701 note 
and Allowances Benefits Act of 1980 (Public Law 96-579; 94 Stat* 
8368) shall apply with respect to the accumulation of leave by 
members of the Armed Forces who after September 30, 1979, are 
assigned (1) to a deployable ship or mobile unit, or (2) to other duly 
designated after the date of the enactment of this Act as duty 
qualifying for the purpose of section 701(f) of title 10, United States 
Code, as amended by that amendment 

Approved August 14, 1981. 



LEGISLATIVE HISTORY — S. 694 (H.R. 2614): 

HOUSE REPORTS: No. 97-20 accompanying H.R. 2614 (Comm. on Armed Services) 

and 97-204 (Comm. of Conference). 
SENATE REPORT No. 97-35 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
Apr. 7, considered and passed Senate. 

June 11, 15, 23, H.R. 2614 considered and passed House; proceedings vacated 

and S. 694, amended, passed in lieu. 
July 30, Senate agreed to conference report. 
Aug. 4, House agreed to conference report. 
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Aug. 14, 1981 
[S. 640] 



District of 
Columbia Self- 
Government and 
Governmental 
Reorganization 
Act, 

amendment. 



Public Law 97-40 
97th Congress 



An Act 



To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to extend the authority of the Mayor to accept certain interim loans 
from the United States and to extend the authority of the Secretary of the 
Treasury to make such loans. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 723(a) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act (D.C. Code, sec. 47-241 note) is amended by 
striking out "October 1, 1980, or upon enactment of the fiscal year 
1981 appropriation Act for the District of Columbia government, 
whichever is later" in the first sentence and inserting in lieu thereof 
"October 1, 1982, or the date of the enactment of the appropriation 
Act for the fiscal year ending September 30, 1983, for the government 
of the District of Columbia, whichever is later". 

Approved August 14, 1981. 



LEGISLATIVE HISTORY — S. 640 (H.R. 2818): 

HOUSE REPORT No. 97-43 accompanying H.R. 2818 (Comm. on the District of 

Columbia). 

SENATE REPORT No. 97-79 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 3, considered and passed Senate. 

July 27, H.R. 2818 considered and passed House; proceedings vacated and S. 

640, amended, passed in lieu. 
Aug. 3, Senate concurred in House amendments. 
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Public Law 97-41 
97th Congress 



An Act 



To authorize the generation of electrical power at Palo Verde Irrigation District 

Diversion Dam, California. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
August 31, 1954 (68 Stat. 1045) is amended by striking subsection 2(c) 
and inserting in lieu thereof the following: 

"(c) to accept title to said dam, appurtenant works, lands, and 
interests in land upon payment by the district (which payment 
shall be made over a period of not more than fifty years) of the 
sum of $1,175,000, and upon repayment of any loan made 
pursuant to section 4, clause (c), of this Act; 

"(d) notwithstanding any provision of the Federal Power Act 
(16 US.C. 792 et seq.), to the contrary, the Palo Verde Irrigation 
District, California, shall have the exclusive right to utilize said 
dam, appurtenant works, lands, and interests in land for the 
development, generation, transmission, and disposal of electric 
power and energy pursuant to a license from the Federal Energy 
Regulatory Commission under part I of the Federal Power Act: 
Provided, That if the Palo Verde Irrigation District, California, 
after the date of enactment of this subsection shall notify the 
Secretary of the Interior that it relinquishes the right granted in 
this subsection there shall be and is hereby reserved to the 
United States or there shall be made available to it, as the case 
may require, the exclusive right to utilize, without cost to it, said 
dam, appurtenant works, lands, and interests in land for such 
development, generation, and transmission of electric power and 
energy as may hereafter be authorized by law: Provided further, 
That in the event it becomes practicable for the United States to 
develop hydroelectric energy at this site, the division of such 
energy between the United States and the district shall be a 
matter of negotiation prior to construction of any powerplant 

Approved August 14, 1981. 



Aug. 14, 1981 
[S. 875] 
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Irrigation 

District 
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generation. 

15 USC 714b. 



LEGISLATIVE HISTORY — S. 875: 

HOUSE REPORT No. 97-209 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-60 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

May 14, considered and passed Senate. 

Aug. 4, considered and passed House. 
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Public Law 97-42 
97th Congress 

An Act 

Aug. 14, 1981 Entitled the "Saccharin Study and Labeling Act Amendment of 1981". 

[S. 1278] 

Be it enacted by the Senate and House of Representatives of the 
Saccharin Study United States of America in Congress assembled, That this Act may be 
and Labeling Act c ited as the "Saccharin Study and Labeling Act Amendment of 1981". 
Amendment of gEC 2 The Saccharin Study and Labeling Act is amended by 

21 USC 301 note, striking from section 3 "June 30, 1981" and inserting in lieu thereof 
94 Stat. 536. "twenty-four months after the date of enactment of the Saccharin 
21 USC 348 note, study and Labeling Act Amendment of 1981". 

Approved August 14, 1981. 



LEGISLATIVE HISTORY — S. 1278: 

SENATE REPORT: No. 97-140 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

June 25, considered and passed Senate. 

July 31, considered and passed House. 
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Public Law 97-43 
97th Congress 



Joint Resolution 



To authorize and request the President to designate September 13, 1981, as "Com- 
modore John Barry Day". 

Whereas Commodore John Barry, hero of the American Revolution 
and holder of the first Commission in the United States Navy, 
was born on September 13, 1745, in County Wexford, Ireland; 

Whereas Commodore Barry was commissioned to command the 
brig Lexington, the first ship bought and equipped for the Revo- 
lution, and became a national hero with the first capture of an 
enemy warship in actual battle; 

Whereas following the Revolution, when the sovereignty of this 
new Nation was threatened by pirates, Commodore Barry was 
placed in command of the first ships authorized under the new 
Constitution and was named senior captain of the United States 
Navy in 1794; 

Whereas Commodore Barry is considered as the father of the 
United States Navy; and 

Whereas Commodore Barry was honored by the United States Con- 
gress in 1906, when a statue was commissioned and later placed 
in Lafayette Park, Washington, District of Columbia, and hon- 
ored again some fifty years later when the Congress authorized a 
statue to be presented in his name to the people of County Wex- 
ford, Ireland: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized and requested to designate September 13, 1981, as 
"Commodore John Barry Day", as a tribute to the father of the 
United States Navy, and to call upon Federal, State, and local 
government agencies and the people of the United States to observe 
such day with appropriate ceremonies and activities. 

Approved August 20, 1981. 



Aug. 20, 1981 
[S.J. Res. 87] 



Commodore 
John Barry Day. 
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LEGISLATIVE HISTORY — S.J. Res. 87: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 

July 31, considered and passed Senate. 

Aug. 4, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 34 (1981): 

Aug. 20, Presidential statement. 
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Public Law 97-44 
97th Congress 

Joint Resolution 

Sept. 17, 1981 j 0 authorize and request the President to designate the week of September 20 
[S.J. Res. 62] through 26, 1981, as "National Cystic Fibrosis Week". 

Whereas cystic fibrosis is the number one genetic killer of children 
in America, and between one thousand five hundred and two 
thousand five hundred are born each year in this country with 
the disease; and 

Whereas public understanding of cystic fibrosis is essential to 
enhance early detection and treatment of the disease and reduce 
the misunderstanding and confusion concerning the symptoms of 
cystic fibrosis; and 

Whereas a national awareness of the cystic fibrosis problem will 
stimulate interest and concern leading to increased research and 
eventually a cure for cystic fibrosis: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
National Cystic States of America in Congress assembled, That the week of September 
^ osi | t Week - 20 through 26 Ir 1981, is designated as "National Cystic Fibrosis 
esigna ion. Week", and the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 
that week with appropriate ceremonies and activities. 

Approved September 17, 1981. 



LEGISLATIVE HISTORY— S.J. Res. 62: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
July 31, considered and passed Senate. 
Sept. 15, considered and passed House. 
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Public Law 97-45 
97th Congress 

An Act 

To facilitate the ability of product sellers to establish product liability risk retention Sept. 25, 1981 
groups, to facilitate the ability of such sellers to purchase product liability insur- [H.R. 2120] 
ance on a group basis* and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Product Liability 

Risk Retention 

GTTA'DT TFTTT? 1981. 
SttUHl 15 ugc g 901 

Section 1. This Act may be cited as the "Product Liability Risk note 
Retention Act of 1981". 

DEFINITIONS 

Sec. 2. (a) As used in this Act— is use 3901. 

(1) "completed operations liability" means liability arising out 
of the installation, maintenance! or repair of any product at a site 
which is not owned or controlled by— 

(A) any person who performs that work; or 

(B) any person who hires an independent contractor to 
perform that work; 

but shall include liability for activities which are completed or 
abandoned before the date of the occurrence giving rise to the 
liability; 

(2) "insurance" means primary insurance, excess insurance, 
reinsurance, surplus lines insurance, and any other arrange- 
ment for shifting and distributing risk which is determined to be 
insurance under applicable State or Federal law; 

(3) "product liability" means liability for damages because of 
any personal iiyury, death, emotional harm, consequential eco- 
nomic damage, or property damage (including damages resulting 
from the loss of use of property) arising out of the manufacture, 
design, importation, distribution, packaging, labeling, lease, or 
sale of a product, but does not include the liability of any person 
for those damages if the product involved was in the possession of 
such a person when the incident giving rise to the claim 
occurred; 

(4) "risk retention group" means any corporation or other 
limited liability association taxable as a corporation, or as an 
insurance company, formed under the laws of any State, Ber- 
muda, or the Cayman Islands— 

(A) whose primary activity consists of assuming and 
spreading all, or any portion, of the product liability or 
completed operations liability risk exposure of its group 
members; 

(B) which is organized for the primary purpose of conduct- 
ing the activity described under subparagraph (A); 

(C) which is chartered or licensed as an insurance com* 
pany and authorized to engage in the business of insurance 
under the laws of any State, or which is so chartered or 



95 STAT. 950 PUBLIC LAW 97-45— SEPT. 25, 1981 

licensed and authorized before January 1, 1985, under the 
laws of Bermuda or the Cayman Islands, except that any 
group so chartered or licensed and authorized under the 
laws of Bermuda or the Cayman Islands shall be considered 
to be a risk retention group only after it has certified to the 
insurance commissioner of at least one State that it satisfies 
the capitalization requirements of such State; 

(D) which does not exclude any person from membership 
in the group solely to provide for members of such a group a 
competitive advantage over such a person; and 

(E) which is composed of members each of whose principal 
activity consists of the manufacture, design, importation, 
distribution, packaging, labeling, lease, or sale of a product 
or products; 

(5) "purchasing group" means any group of persons which has 
as one of its purposes the purchase of product liability or 
completed operations liability insurance on a group basis; and 

(6) "State" means any State of the United States or the District 
of Columbia. 

(b) The definition of "product liability" in paragraph (4) of subsec- 
tion (a) of this section shall not be construed to affect either the tort 
law or the law governing the interpretation of insurance contracts of 
any State. 

BISK RETENTION GROUPS 

state regulation, g Ea 3 ( a ) Except as provided in this section, a risk retention group 
15 use 3902 k exem Pt from any State law, rule, regulation, or order to the extent 

that such law, rule, regulation, or order would— 

(1) make unlawful, or regulate, directly or indirectly, the 
operation of a risk retention group except that the jurisdiction in 
which it is chartered may regulate the formation and operation 
of such a group and any State may require such a group to — 

(A) comply with the unfair claim settlement practices law 
of the State; 

(B) pay, on a nondiscriminatory basis, applicable premium 
and other taxes which are levied on admitted insurers and 
surplus lines insurers, brokers, or policyholders under the 
laws of the State; 

(C) participate, on a nondiscriminatory basis, in any mech- 
anism established or authorized under the law of the State 
for the equitable apportionment among insurers of product 
liability or completed operations liability insurance losses 
and expenses incurred on policies written through such 
mechanism; 

(D) submit to the appropriate authority reports and other 
information required of licensed insurers under the laws of a 
State relating solely to product liability or completed oper- 
ations liability insurance losses and expenses; 

(E) register with and designate the State insurance com- 
missioner as its agent solely for the purpose of receiving 
service of legal documents or process, and, upon request, 
furnish such commissioner a copy of any financial report 
submitted by the risk retention group to the commissioner of 
the chartering or licensing jurisdiction; 

(F) submit to an examination by the State insurance 
commissioner in any State in which the group is doing 
business to determine the group's financial condition, if— 
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(i) the commissioner has reason to believe the risk 
retention group is in a financially impaired condition; 
and 

(ii) the commissioner of the jurisdiction in which the 
group is chartered has not begun or has refused to 
initiate an examination of the group; and 

(G) comply with a lawful order issued in a delinquency 
proceeding commenced by the State insurance commissioner 
if the commissioner of the jurisdiction in which the group is 
chartered has failed to initiate such a proceeding after notice 
of a finding of financial impairment under subparagraph (P) 
of this paragraph; 

(2) require or permit a risk retention group to participate in 
any insurance insolvency guaranty association to which an 
insurer licensed in the State is required to belong; 

(3) require any insurance policy issued to a risk retention 
group or any member of the group to be countersigned by an 
insurance agent or broker residing in that State; or 

(4) otherwise discriminate against a risk retention group or 
any of its members, except that nothing in this section shall be 
construed to affect the applicability of State laws generally 
applicable to persons or corporations. 

(b) The exemptions specified in subsection (a) apply to — 

(1) product liability or completed operations liability insurance 
coverage provided by a risk retention group for— 

(A) such group; or 

(B) any person who is a member of such group; 

(2) the sale of product liability or completed operations liability 
insurance coverage for a risk retention group; and 

(3) the provision of insurance related services or management 
services for a risk retention group or any member of such group, 

(c) A State may require that a person acting, or offering to act, as an state license 
agent or broker for a risk retention group obtain a license from that requirement. 
State, except that a State may not impose any qualification or 
requirement which discriminates against a nonresident agent or 

broker. 

PURCHASING GROUPS 

Sec. 4. (a) Except as provided in this section, a purchasing group is state regulation, 
exempt from any State law, rule, regulation, or order to the extent ff^c 3903 
that such law, rule, regulation, or order would— 

(1) prohibit the establishment of a purchasing group; 

(2) make it unlawful for an insurer to provide or offer to 
provide insurance on a basis providing, to a purchasing group or 
its members, advantages, based on their loss and expense experi- 
ence, not afforded to other persons with respect to rates, policy 
forms, coverages, or other matters; 

(3) prohibit a purchasing group or its members from purchas- 
ing insurance on the group basis described in paragraph (2) of 
tms subsection; 

(4) prohibit a purchasing group from obtaining insurance on a 
group basis because the group has not been in existence for a 
minimum period of time or because any member has not 
belonged to the group for a minimum period of time; 

(5) require that a purchasing group must have a minimum 
number of members, common ownership or affiliation, or a 
certain legal form; 
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(6) require that a certain percentage of a purchasing group 
must obtain insurance on a group basis; 

(7) require that any insurance policy issued to a purchasing 
group or any members of the group be countersigned by an 
insurance agent or broker residing in that State; or 

(8) otherwise discriminate against a purchasing group or any of 
its members. 

(b) The exemptions specified in subsection (a) apply to— 

(1) product liability or completed operations liability insur- 
ance, and comprehensive general liability insurance which 
includes either of these coverages, provided to— 

(A) a purchasing group; or 

(B) any person who is a member of a purchasing group; and 

(2) the provision of— 

(A3 product liability or completed operations insurance, 
and comprehensive general liability coverage; 

(B) insurance related services; or 

(C) management services; 

to a purchasing group or member of the group. 

(c) A State may require that a person acting, or offering to act, as an 
agent or broker for a purchasing group obtain a license from that 
State, except that a State may not impose any qualification or 
requirement which discriminates against a nonresident agent or 
broker 

APPLICABILITY OF SECURITIES LAWS 

Sec. 5. (a) The ownership interests of members in a risk retention 
group shall be — 

(1) considered to be exempted securities for purposes of section 
5 of the Securities Act of 1933 and for purposes of section 12 of the 
Securities Exchange Act of 1934; and 

(2) considered to be securities for purposes of the provisions of 
section 17 of the Securities Act of 1933 and the provisions of 
section 10 of the Securities Exchange Act of 1934. 

(b) A risk retention group shall not be considered to be an 
investment company for purposes of the Investment Company Act of 
1940 (15 U.S.C. 80a-l et seq.). 

(c) The ownership interests of members in a risk retention group 
shall not be considered securities for purposes of any State blue sky 
law. 



Approved September 25, 1981. 



LEGISLATIVE HISTORY — H.R 2120 (& 1096): 

HOUSE REPORT No. 97-190 (Comm. on Energy and Commerce). 

SENATE REPORT No. 97-172 accompanying S. 1096 (Comm. on Commerce, Science, 

and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

July 28, considered and passed House. 

Sept, 11, considered and passed Senate in lieu of S. 1096. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 39 (1981): 

Sept. 25, Presidential statement. 
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Public Law 97-46 
97th Congress 

An Act 

To enable the Secretary of Agriculture to assist on an emergency basis, in the Sept. 25, 1981 
eradication of plant pests and contagious or infectious animal and poultry [H.R. 4416] 
diseases. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, the Secretary t pests 
of Agriculture may, in connection with emergencies which threaten {^ifS^ and 
any segment of the agricultural production industry of this country, eradiation es ' 
transfer from other appropriations or funds available to the agencies, i use i47t>. 
or corporations of the Department of Agriculture such sums as the 
Secretary may deem necessary, to be available only in such emergen- 
cies for the arrest and eradication of plant pests or contagious or 
infectious diseases of animals or poultry, and for expenses in accord- 
ance with section 102 of the Act of September 21, 1944, as amended (7 
U.S.C. 147a), and the Act of February 28, 1947, as amended (21 U.S.C. 
114b). 

Sec. 2. The provisions of this Act shall become effective upon 5^ ive „? ate 
enactment 7 usc ulh note 

Approved September 25, 1981. 



LEGISLATIVE HISTORY— H.R. 4416: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Sept. 9, considered and passed House. 
Sept. 11, considered and passed Senate. 
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Sept. 30, 1981 
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of 1950, 
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94 Stat. 633. 



Public Law 97-47 
97th Congress 

An Act 

To extend by one year the expiration date of the Defense Production Act of 1950. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
sentence of section 717(a) of the Defense Production Act of 1950 (50 
U.S.C. App. 2166(a)) is amended by striking out "September 30, 1981 
and inserting in lieu thereof "September 30, 1982". 
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94 Stat. 1555. 



GOLD COMMISSION EXTENSION 



Sec. 2. Section 10(b) of Public Law 96-389 (31 U.S.C. 822a note) is 
amended by striking out "one year after the date of enactment of this 
Act" and inserting in lieu thereof "March 31, 1982". 



Approved September 30, 1981. 



LEGISLATIVE HISTORY — H.R. 2903 (S. 1135): 

HOUSE REPORT No. 97-48 (Comm. on Banking, Finance, and Urban Affairs). 
SENATE REPORT No. 97-93 accompanying S. 1135 (Comm. on Banking, Housing, 

and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
July 13, considered and passed House. 

Sept. 22, considered and passed Senate, amended, in lieu of S. 1135. 
Sept. 24, House concurred in Senate amendment. 
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Public Law 97-48 
97th Congress 

Joint Resolution 

To provide for a temporary increase in the public debt limit Sept. 30, 1981 

[H.J. Res. 266] 

Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That during the period £ ublic debt limit 

beginning on the date of the enactment of this Act and ending on J^Q^ ry 

September 30, 1981, the public debt limit set forth in the first 31 use 757b 

sentence of section 21 of the Second Liberty Bond Act (31 U.S.C. 757b) note, 
shall be temporarily increased by $599,800,000,000. 

Approved September 30, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 266: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
May 21, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 97-49 
97th Congress 

Joint Resolution 

Sept. 30, 1981 To provide for a temporary increase in the public debt limit. 

[H.J. Res. 265] 

Resolved by the Senate and House of Representatives of the United 
Public debt limit. States of America in Congress assembled, That during the period 
Temporary beginning on October 1, 1981, and ending on September 30, 1982, the 
31 use 757b public debt limit set forth in the first sentence of section 21 of the 
note. Second Liberty Bond Act (31 U.S.C. 757b) shall be temporarily 

increased by $679,800,000,000. 

Approved September 30, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 265: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
May 21, considered and passed House. 
Sept. 25, 28, 29, considered and passed Senate. 
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Public Law 97-50 
97th Congress 

An Act 

To extend the expiration date of section 252 of the Energy Policy and Conservation Sept. 30, 1981 

Act. [S. 1475] 

Be it enacted by the Senate and Home of Representatives of the 

United States of America in Congress assembled, That section 2520) of Energy Policy 

the Energy Policy and Conservation Act (42 U.S.C. 6272©) is p^L^h™ 
amended by striking "September 30, 1981" and inserting in its place 

"April 1, 1982". amendment. 

Ante, p. 7. 

Approved September 30, 1981. 



LEGISLATIVE HISTORY — S. 1475: 

SENATE REPORT No. 97-254 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Sept. 22, considered and passed Senate. 

Sept. 29, considered and passed House. 
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Public Law 97-51 
97th Congress 

Joint Resolution 

Oct. 1, 1981 Making continuing appropriations for the fiscal year 1982, and for other purposes. 

[H.J. Res. 325] 

Resolved by the Senate and House of Representatives of the United 
Continuing States of America in Congress assembled, That the following sums are 
f PP fscai atl ° ns appropriated, out of any money in the Treasury not otherwise 
1982! year appropriated, and out of applicable corporate or other revenues, 

receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the fiscal 
year 1982, and for other purposes, namely: 

Sec, 101. (a)(1) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1981 and for 
which appropriations, funds, or other authority would be available in 
the following appropriations Acts: 

Departments of Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriation Act, 1982, notwithstanding 
section 15(a) of the State Department Basic Authorities Act of 
22 use 2680. 1956 and section 701 of the United States Information and 

22 use 1476. Educational Exchange Act of 1948, as amended; 

District of Columbia Appropriation Act, 1982; 
Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 1982; 

Agriculture, Rural Development, and Related Agencies Appro- 
priation Act, 1982; 
Energy and Water Development Appropriation Act, 1982; 
Department of the Interior and Related Agencies Appropri- 
ation Act, 1982; 

Treasury, Postal Service and General Government Appropri- 
ation Act, 1982; 
Military Construction Appropriation Act, 1982; and 
Department of Transportation and Related Agencies Appro- 
priation Act, 1982. 

(2) Appropriations made by this subsection shall be available to the 
extent and in the manner which would be provided by the pertinent 
appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed the House as of October 1, 1981, is different from 
that which would be available or granted under such Act as passed by 
the Senate as of October 1, 1981, the pertinent project or activity shall 
be continued under the lesser amount or the more restrictive author- 
ity: Provided, That where an item is included in only one version of an 
Act as passed by both Houses as of October 1, 1981, the pertinent 
project or activity shall be continued under the appropriation, fund, 
or authority granted by the one House, but at a rate for operations 
not exceeding the current rate or the rate permitted by the action of 
the one House, whichever is lower, and under the authority and 
conditions provided in applicable appropriation Acts for the fiscal 
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year 1981: Provided further, That for the purposes of this joint 
resolution, when an Act listed in this subsection, with the exception 
of the Department of the Interior and Related Agencies Appropri- 
ation Act, 1982, has been reported to a House but not passed by that 
House as of October 1, 1981, it shall be deemed as having been passed 
by that House: Provided further, That funds which would be available 
under H.R. 4121, entitled the Treasury, Postal Service and General 
Government Appropriation Act, 1982, for the Government payment 
of annuitants and employees health benefits, shall be available under 
the authority and conditions set forth in H.R. 4121 as reported to the 
Senate on September 22, 1981. 

(4) Whenever an Act listed in this subsection has been passed by 
only one House as of October 1, 1981, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the one House, but at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the one House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriation Acts for the fiscal year 1981. 

(5) No provision which is included in an appropriation Act enumer- 
ated in this subsection but which was not included in the applicable 
appropriation Act of 1981, and which by its terms is applicable to 
more than one appropriation, fund, or authority shall be applicable to 
any appropriation, fund, or authority provided in the joint resolution 
unless such provision shall have been included in identical form in 
such bill as enacted by both the House and the Senate. 

(b) Such amounts as may be necessary for continuing the following 
activities, not otherwise provided for, which were conducted in the 
fiscal year 1981, at a rate for operations not in excess of the current 
rate or the rate provided for in the budget estimate, whichever is 
lower, and under the more restrictive authority — 

activities for which provision was made in the Department of 

Defense Appropriation Act, 1981; and 94 Stat. 3068. 

activities for which provision was made in section 101(b) of 

Public Law 96-536 regarding foreign assistance and related 94 Stat - 3166 - 

programs, notwithstanding section 10 of Public Law 91-672, and 22 use 2412. 
section 15(a) of the State Department Basic Authorities Act of 

1956. 22 USC 2680. 

(c) Notwithstanding the provisions of sections 102 and 106 of this 
joint resolution, such amounts as may be necessary for continuing 
projects and activities under all the conditions and to the extent and 
in the manner as provided in H.R. 4120, entitled the Legislative 
Branch Appropriation Act, 1982, as reported July 9, 1981; and the 
provisions of H.R. 4120 shall be effective as if enacted into law; except 

that the provisions of section 305 (a), (b), and (d) of H.R. 4120 shall 5 use 5318 note, 
apply to any appropriation, fund or authority made available for the 
period October 1, 1981, through November 20, 1981, by this or any 
other Act. 

Notwithstanding the provisions of sections 102 and 106 of this joint 
resolution, for continuing projects and activities for which disburse- 
ments are made by the Secretary of the Senate, the amounts set forth 
under the following appropriation account headings for fiscal year 
1982: 

Under the heading "compensation and mileage of the vice 
president and senators", $6,932,000; under the heading "expense 
allowances of the vice president, the president pro tempore, 
majority and minority leaders, and majority and minority 
whips": For expense allowances of the Vice President, $10,000; 
President Pro Tempore of the Senate, $10,000; Majority Leader of the 
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Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $2,500; and Minority Whip of the Senate, $2,500; 
in all, $45,000; under the headings "Salaries, Officers and Employ- 
ees", "office of the vice president", $945,000; "office of the 
president pro tempore", $126,000; "offices of the majority and 
minority leaders", $566,100; "floor assistants to the majority 
and minority leaders", $109,000; "offices of the majority and 
minority whips", $264,600; "offices of the secretaries of the 
conference of the majority and the conference of the minor- 
ity", $143,100; "office of the chaplain", $76,640; "office of the 
secretary", $4,990,000; "conference committees", $415,350 for each 
such committee; in all, $830,700; "administrative, clerical, and 
legislative assistance to senators", $86,016,000; "office of ser- 
geant at arms and doorkeeper", $23,399,000; "offices of the 
secretaries for the majority and minority", $588,000; "agency 
contributions and longevity and merit compensation", 
$13,731,000; under the heading "Office of the Legislative Counsel 
of the Senate", $1,020,600; under the heading "Office of Senate 
Legal Counsel", $495,000; under the heading ^Senate Procedure" 
for compiling, preparing, and editing "Senate Procedure", 1980 
edition, $5,000, to be paid to Floyd M. Riddick, Parliamentarian 
Emeritus of the Senate; under the headings "Contingent Expenses 
of the Senate", "senate policy committees", $761,850 for each such 
committee; in all, $1,523,700; "automobiles and maintenance", 
$75,000; "inquiries and investigations", $41,224,500; "folding doc- 
uments", at a gross rate of not exceeding $5.15 per hour per person, 
$128,000; "miscellaneous items", $32,569,168; "postage stamps", for 
postage stamps for the offices of the Secretaries for the Majority and 
Minority, $600; Chaplain, $300; and for special delivery postage for 
the Office of the Secretary, $6,000; Office of the Sergeant at Arms and 
Doorkeeper, $500; and the President of the Senate, as authorized by 
law, $1,600; in all, $9,000; "stationery (revolving fund)", for sta- 
tionery for the President of the Senate, $4,500, and for committees 
and officers of the Senate, $38,500; in all, $43,000. 

For purposes of this subsection, H.R. 4120, as reported July 9, 1981, 
shall be treated as appropriating the following amounts: 

Under the headings "JOINT ITEMS", "Contingent Expenses of 
the Senate", "joint economic committee", $2,250,000; "joint com- 
mittee on printing", $816,000; "Contingent Expenses of the 
House", "joint committee on taxation", $2,967,000; "Office of the 
Attending Physician", $603,000; "Capitol Police", "general 
expenses", $887,000; "Education of Pages", $244,000; "Official 
Mail Costs", $75,095,000; "Capitol Guide Service", $734,000; 
"Statements of Appropriations", $13,000; under the headings 
"OFFICE OF TECHNOLOGY ASSESSMENT", "Salaries and 
Expenses", $12,019,000; under the headings "CONGRESSIONAL 
BUDGET OFFICE", "Salaries and Expenses", $12,868,000; under 
the headings "ARCHITECT OF THE CAPITOL", "Office of the 
Architect of the Capitol", "salaries", $3,760,000; "contingent 
expenses", $210,000; "Capitol Buildings and Grounds", "capitol 
buildings", $10,100,000 of which $1,767,000 shall remain available 
until expended; "capitol grounds", $2,430,000 of which $10,000 shall 
remain available until expended; "senate office buildings", 
$14,851,000, of which $2,600,000 shall remain available until expended; 
"senate garage", $99,000; "capitol power plant", $20,916,000, 
of which $1,290,000 shall remain available until expended; under the 
headings "LIBRARY OF CONGRESS", "Congressional Research 
Service", "salaries and expenses", $30,000,000; under the headings 
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"GOVERNMENT PRINTING OFFICE", "Congressional Printing 
and Binding", $84,843,000; under the headings "BOTANIC 
GARDEN", "Salaries and Expenses", $2,311,000; under the head- 
ings "LIBRARY OF CONGRESS", "Salaries and Expenses", 
$111,989,000; "Copyright Office", "salaries and expenses", 
$9,123,000; "Books for the Bund and Physically Handicapped", 
"salaries and expenses", $33,221,000; "Collection and Distribu- 
tion of Library Materials (Special Foreign Currency Program)", 
$4,405,000; "Furniture and Furnishings", $1,089,000; under the 
headings "ARCHITECT OF THE CAPITOL", "Library Buildings 
and Grounds", "structural and mechanical care", $8,715,000; 
under the headings "COPYRIGHT ROYALTY TRIBUNAL", "Sala- 
ries and Expenses", $400,000; under the headings "GOVERNMENT 
PRINTING OFFICE", "Printing and Binding", $17,888,000; 
"Office of Superintendent of Documents", "salaries and 
expenses", $27,120,000; under the headings "GENERAL ACCOUNT- 
ING OFFICE", "Salaries and Expenses", $229,300,000. 

(d) Such amounts as may be necessary for continuing the following 
activities which were conducted in fiscal year 1981, but at a rate for 
operations not in excess of the current rate — 

activities of the Department of State for contributions to the 
United Nations Relief and Works Agency for Palestinian Refu- 
gees notwithstanding section 10 of Public Law 91-672, and 22 use 2412. 
section 15(a) of the State Department Basic Authorities Act of 

1956. 22 USC 2680. 

(e) Notwithstanding any other provision of this joint resolution, 
except section 102, such amounts as may be necessary for projects or 
activities provided for in the Department of Housing and Urban 
Development — Independent Agencies Appropriations Act, 1982 (H.R. 
4034), at a rate of operations and to the extent and in the manner 
provided for in the conference report and joint explanatory statement 
of the Committee of Conference (H. Rept. No. 97-222) filed in the 
House of Representatives on September 11, 1981, as if such Act had 
been enacted into law. 

Sec. 102. Appropriations and funds made available and authority Appropriation 
granted pursuant to this joint resolution shall be available from a ^ ibiiit nS 
October 1, 1981, and shall remain available until (a) enactment into avai a y 
law of an appropriation for any project or activity provided for in this 
joint resolution, or (b) enactment of the applicable appropriation Act 
by both Houses without any provision for such project or activity, or 
(c) November 20, 1981, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportion- 
ments set forth in section 665(d)(2) of title 31, United States Code, but 
nothing herein shall be construed to waive any other provision of law 
governing the apportionment of funds. 

Sec. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which funds 
or authority for such projects or activity are available under this joint 
resolution. 

Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
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resume any project or activity for which appropriations, funds, or 
other authority were not available during the fiscal year 1981. 

Sec. 107. Any appropriation for the fiscal year 1982 required to be 
apportioned pursuant to section 665 of title 31, United States Code, 
may be apportioned on a basis indicating the need (to the extent any 
such increases cannot be absorbed within available appropriations) 
for a supplemental or deficiency estimate of appropriation to the 
extent necessary to permit payment of such pay increases as may be 
granted pursuant to law to civilian officers and employees and to 
active and retired military personnel. Each such appropriation shall 
otherwise be subject to the requirements of section 665 of title 31, 
United States Code. 

Sec. 108. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution for the purposes 
of maintaining the minimum level of essential activities necessary to 
protect life and property and bringing about orderly termination of 
other functions are hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint resolution. 

Sec. 109. No provision in any appropriation Act for the fiscal year 
1982 that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing or 
other legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 110. To meet the emergency facing a number of fruit produc- 
ing States, particularly California, from the Mediterranean and other 
types of fruit flies, as well as the immediate and long-range threat to 
the timber stands and the watersheds of the Northeastern United 
States and other areas from the gypsy moth, as well as to meet 
threats from other pests and diseases, the Secretary of Agriculture is 
authorized to exercise the emergency authorities provided for in H.R. 
4119 as passed the House of Representatives on July 27, 1981, in 
connection with the program of the Animal and Plant Health 
Inspection Service, notwithstanding any other provision of this joint 
resolution. 

Sec. 110A. Notwithstanding any other provision of this joint 
resolution or any other law, there shall be forty-seven permanent 
positions designated as Economic Development Representatives out 
of the total number of permanent positions funded in the Salaries and 
Expenses account of the Economic Development Administration for 
fiscal year 1982, and such positions shall be maintained in the various 
States within the approved organizational structure in place on June 
1, 1981, and where possible, with those employees who filled those 
positions on that date. 

Sec. 111. (a) The first section of the joint resolution relating to the 
payment of salaries of employees of the Senate, approved April 20, 
1960 (Public Law 86-426, first section; 2 U.S.C. 60c-l), is amended— 

(1) in the first sentence, by striking out clause (1), 

(2) in the second sentence, by inserting "purposes of the 
Internal Revenue Code of 1954 and for" immediately after "For", 
and 

(3) by striking out the last sentence thereof (as added by section 
108 of the Supplemental Appropriations Act, 1979 (Public Law 
96-38, sec. 108)). 

(b) The amendments made by subsection (a) shall be effective in the 
case of compensation payable for months after December 1982. 

Sec. 112. (a) The first sentence of the first section of the joint 
resolution relating to the payment of salaries of employees of the 
Senate, approved April 20, 1960 (Public Law 86-426; 2 U.S.C. 60c-l), is 
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amended by striking out "Officers (other than Senators) and employ- 
ees" and inserting in lieu thereof "Senators and officers and 
employees". 

(b) (1) The second paragraph under the heading "senate" of the Act 2 use 33. 
entitled "An Act making appropriations for sundry civil expenses of 

the Government for the fiscal year ending June thirtieth, eighteen 
hundred and eighty-four, and for other purposes" (approved March 3, 
1883, c. 143, 22 Stat. 632) is repealed. 

(2) The eighth paragraph under the heading "senate" of the 
Deficiency Appropriation Act, fiscal year 1934 (approved June 19, 
1934, c. 648, title 1, sec. 1, 48 Stat. 1022; 2 U.S.C. 33) is amended by 
striking out "monthly". 

(c) On and after the effective date of the amendments and repeals 1 UbC 35a 
made by this section, section 39 of the Revised Statutes (2 U.S.C. 35) 

shall not be construed as being applicable to a Senator. 

(d) Section 40 of the Revised Statutes (2 U.S.C. 39) is amended by 
inserting "(or other periodic payments authorized by law)" immedi- 
ately after "monthly payments". 

(e) The amendments and repeals made by this section shall be Effective date, 
effective in the case of compensation payable for months after 2 usc 33 note - 
December 1981. 

Sec. 113. Hereafter, the Secretary of the Senate as Disbursing 2 use 64-2 
Officer of the Senate is authorized to make such transfers between note 
appropriations of funds available for disbursement by him for fiscal 
year 1982, as he deems appropriate, subject to the customary repro- 
graming procedures of the Committee on Appropriations of the 
Senate. 

Sec. 114. Effective October 1, 1981, all statutory positions in the 2 usc 6ia-n. 
Office of the Secretary (other than the positions of the Secretary of 
the Senate, Assistant Secretary of the Senate, Parliamentarian, 
Financial Clerk, and Director of the Office of Classified National 
Security Information) are abolished, and in lieu of the positions 
hereby abolished the Secretary of the Senate is authorized to estab- 
lish such number of positions as he deems appropriate and appoint 
and fix the compensation of employees to fill the positions so 
established; except that the annual rate of compensation payable to 
any employee appointed to fill any position established by the 
Secretary of the Senate shall not, for any period of time, be in excess 
of $1,000 less than the annual rate of compensation of the Secretary 
of the Senate for that period of time; and except that nothing in this 
section shall be construed to affect any position authorized by statute, 
if the compensation for such position is to be paid from the contingent 
fund of the Senate. 

Sec. 115. Effective October 1, 1981, section 105 of the Legislative 
Branch Appropriation Act, 1979 (2 U.S.C. 72a note) is reenacted with 
the following amendments — 

(1) in subsection (a), strike out "October 1, 1978, and ending on 
December 31, 1980," and insert in lieu thereof "October 1, 1981, 
and ending September 30, 1986,", and 

(2) at the end thereof add the following new subsection: 
"(e) All records, documents, and data in the office for which funds 

were made available under Senate Resolution Numbered 570, 
Ninety-sixth Congress, are transferred to the Office established by 
subsection (a) "• 

Sec. 116. Effective October 1, 1981, all statutory positions in the 2 usc 6if-7. 
Office of the Sergeant at Arms and Doorkeeper of the Senate (other 
than the positions of the Sergeant at Arms and Doorkeeper of the 
Senate, Deputy Sergeant at Arms and Doorkeeper, and Administra- 
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tive Assistant) are abolished, and in lieu of the positions hereby 
abolished the Sergeant at Arms and Doorkeeper of the Senate is 
authorized to establish such number of positions as he deems appro- 
priate and appoint and fix the compensation of employees to fill the 
positions so established; except that the annual rate of compensation 
payable to any employee appointed to fill any position established by 
the Sergeant at Arms and Doorkeeper of the Senate shall not, for any 
period of time, be in excess of $1,000 less than the annual rate of 
compensation of the Sergeant at Arms and Doorkeeper of the Senate 
for that period of time; and except that nothing in this section shall be 
construed to affect any position authorized by statute, if the compen- 
sation for such position is to be paid from the contingent fund of the 
Senate. 

2 use 6if-8. Sec. 117. For each fiscal year (beginning with the fiscal year which 

ends September 30, 1982), the Sergeant at Arms and Doorkeeper of 
the Senate is hereby authorized to expend from the contingent fund 
of the Senate an amount not to exceed $60,000 for: 

(1) the procurement of individual consultants, on a temporary 
or intermittent basis, at a daily rate of compensation not in 
excess of the per diem equivalent of the highest gross rate of 
annual compensation which may be paid to employees of a 
standing committee of the Senate with the prior consent of the 
Committee on Rules and Administration; and 

(2) with the prior consent of the Government department or 
agency concerned and the Committee on Rules and Administra- 
tion, use on a reimbursable basis (with reimbursement payable 
at the end of each calendar quarter for services rendered during 
such quarter) of the services of personnel of any such department 
or agency. 

Payments made under this section shall be made upon vouchers 
approved by the Sergeant at Arms and Doorkeeper of the Senate. 

Sec. 118. Section 103 of the Legislative Branch Appropriation Act, 
1978 (2 U.S.C. 59c) is amended to read as follows: 

"Sec. 103. Effective October 1, 1981, the Sergeant at Arms and 
Doorkeeper of the Senate is authorized to dispose of used or surplus 
furniture and equipment by trade-in or by sale directly or through 
the General Services Administration. Receipts from the sale of such 
furniture and equipment shall be deposited in the United States 
Treasury for credit to the appropriation for 'Miscellaneous Items' 
under the heading 'Contingent Expenses of the Senate'.". 

2 use 65c. Sec. 119. (a) Notwithstanding any other provision of law, there is 

hereby established an account, within the Senate, to be known as the 
"Expense Allowance for the Secretary of the Senate, Sergeant at 
Arms and Doorkeeper of the Senate and Secretaries for the Majority 
and for the Minority, of the Senate" (hereinafter in this section 
referred to as the "Expense Allowance"). For each fiscal year (com- 
mencing with the fiscal year ending September 30, 1981) there shall 
be available from the Expense Allowance an expense allotment not to 
exceed $2,000 for each of the above specified officers. Amounts paid 
from the expense allotment of any such officer shall be paid to him 
only as reimbursement for actual expenses incurred by him and upon 
certification and documentation by him of such expenses. Amounts 
paid to any such officer pursuant to this section shall not be reported 
as income and shall not be allowed as a deduction under the Internal 

26 use i et seq. Revenue Code of 1954. 

(b) For the fiscal year ending September 30, 1981, and the succeed- 
ing fiscal year, the Secretary of the Senate shall transfer, for each 
such year, $8,000 to the Expense Allowance from "Miscellaneous 
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Items" in the contingent fund of the Senate. For the fiscal year 
ending September 30, 1983, and for each fiscal year thereafter, there 
are authorized to be appropriated to the Expense Allowance such 
funds as may be necessary to carry out the provisions of subsection (a) 
of this section. 

Sec. 120. For each fiscal year (beginning with the fiscal year which 
ends September 30, 1982) there is authorized to be expended from the 
contingent fund of the Senate an amount, not in excess of $30,000, for 
the Conference of the Majority and an equal amount for the Confer- 
ence of the Minority. Payments under this section shall be made only 
for expenses actually incurred by such a Conference in carrying out 
its functions, and shall be made upon certification and documenta- 
tion of the expenses involved, by the Chairman of the Conference 
claiming payment hereunder and upon vouchers approved by such 
Chairman and by the Committee on Rules and Administration. 

Sec. 121. Notwithstanding the provisions of this joint resolution or 
any other provision of law, effective October 1, 1981, the compensa- 
tion of the Chaplain of the Senate shall be $52,750 in lieu of $40,110. 

Sec. 122. Subsection (c) of section 506 of the Supplemental Appro- 
priations Act, 1973 (2 U.S.C. 58(c)) is repealed effective Janu- 
ary 1, 1982. 

Sec. 123. For the purposes of this joint resolution section 304 of H.R. 
4120 shall be deemed to read as follows: 

"Sec. 304. (a) Subsections (c) and (d) of section 491 of the Legislative 
Reorganization Act of 1970 (Public Law 91-510; 2 United States Code 
88b-l (c) and (d)) are repealed. 

"(b) Section 303 of the Supplemental Appropriations Act, 1979 
(Public Law 96-38) is repealed.* 

Sec. 124. For the purposes of this joint resolution in applying 
section 305(c) of H.R. 4120, the term "20 per centum" shall be 
substituted for "25 per centum". 

Sec. 125. The first sentence of section 110(a) of the Supplemental 
Appropriations and Rescission Act, 1981 (Public Law 97-12) is amended 
by inserting immediately before the period at the end thereof the 
following: "; except that the total amount so transferred from any 
such balance remaining as of the close of the fiscal year 1982 shall not 
exceed an amount equal to $15,000 or 25 per centum of the amount of 
such Senator's Official Office Expense Account, whichever is greater, 
as determined under section 506(b)(1) of the Supplemental Appropri- 
ations Act, 1973 (2 U.S.C. 58(b)(1)), for the calendar year 1982". 

Sec. 126. The second proviso of the paragraph of section 101 of the 
Legislative Branch Appropriation Act, 1974, which appears under the 
heading "committee employees" (87 Stat. 529; 2 U.S.C. 68-1) is 
amended by striking out "one committee employee" and inserting in 
lieu thereof "the committee Auditor and the committee Assistant 
Auditor". 

Sec. 127. (a)(1) The Secretary of the Senate is authorized and 
directed to procure and furnish each fiscal year (commencing with 
the fiscal year ending September 30, 1982) to the President of the 
Senate, upon request by such person, United States special delivery 
postage stamps in such amount as may be necessary for the mailing 
of postal matters arising in connection with his official business. 

(2) That part of the paragraph under the heading "Contingent 
Expenses of the Senate", relating to the procurement of air mail 
and special delivery postage stamps by the Secretary of the Senate, 
appearing under the heading "SENATE" in the Legislative Branch 
Appropriation Act, 1942, as amended and supplemented (2 U.S.C. 
42a), is hereby repealed. 
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(b)(1) The Secretary of the Senate is authorized and directed to 
procure and furnish each fiscal year (commencing with the fiscal year 
ending September 30, 1982) to the Chaplain of the Senate, upon the 
request of the Chaplain of the Senate, United States postage stamps 
in such amounts as may be necessary for the mailing of postal 
matters arising in connection with his official business, 

(2) That paragraph of the Second Supplemental Appropriations 
Act, 1976, with the caption "postage stamps" and relating to postage 
allowance for the Office of the Chaplain of the Senate, appearing 
under the heading "SENATE", in the matter preceding section 115 of 
such Act (2 U.S.C. 61d-2), is hereby repealed. 

Sec. 128. In the event of the death, resignation, or disability of the 
Sergeant at Arms and Doorkeeper of the Senate, the Deputy Sergeant 
at Arms and Doorkeeper shall act as Sergeant at Arms and Door- 
keeper of the Senate in carrying out the duties and responsibilities of 
that office in all matters until such time as a new Sergeant at Arms 
and Doorkeeper of the Senate shall have been elected and qualified or 
such disability shall have been ended. For purposes of this section, 
the Sergeant at Arms and Doorkeeper of the Senate shall be consid- 
ered as disabled only during such period of time as the Majority and 
Minority Leaders and the President Pro Tempore of the Senate 
certify jointly to the Senate that the Sergeant at Arms and Door- 
keeper of the Senate is unable to perform his duties. In the event that 
the Sergeant at Arms and Doorkeeper of the Senate is absent, the 
Deputy Sergeant at Arms and Doorkeeper shall act during such 
absence as the Sergeant at Arms and Doorkeeper of the Senate in 
carrying out the duties and responsibilities of the office in all 
matters. 

Sec. 129. Of the unexpended balance of the funds appropriated for 
the Senate under the appropriation account heading "Salaries, Offi- 
cers and Employees" for the fiscal year ending September 30, 1980, 
$1,505,000 is rescinded. 

Sec 130. (a) In section 323(a) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 441(a))— 

(1) strike out all after "shall accept" down to and including "(1) 
any" and insert "shall accept any"; and 

(2) strike out all after the word "speech," down to and includ- 
ing "year." and insert "or article.". 

(b) In section 102 (aXIXA) of the Ethics in Government Act of 1978 (2 
U.S.C. 702 (aXIXA)), after the word "source" where it appears the last 
time in the paragraph insert "including speeches, appearances, 
articles, or other publications". 

(c) Effective beginning with fiscal year 1983, and continuing each 
year thereafter, such sums as hereafter may be necessary for "Com- 
pensation of Members" (and administrative expenses related there- 
to), as authorized by law and at such level recommended by the 
President for Federal employees for that fiscal year are hereby 
appropriated from money in the Treasury not otherwise appropri- 
ated. Such sums when paid shall be in lieu of any sums accrued in 
prior years but not paid. For purposes of this subsection, the term 
"Member" means each Member of the Senate and the House of 
Representatives, the Resident Commissioner from Puerto Rico, the 
Delegates from the District of Columbia, Guam, Virgin Islands, and 
American Samoa, and the Vice President. 

Sec. 181. Sections 111 through 130 and sections 139 through 141 of 
this joint resolution shall be effective without regard to the provisions 
of sections 102 and 106 of this joint resolution. 
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Sec. 132. Effective September 23, 1981, the appropriation "Oper- 
ations, research, and facilities" of the National Oceanic and Atmos- 
pheric Administration for Fiscal Year 1981 is amended by adding 
"purchase (one)," before the words "maintenance, operation, and hire 
of aircraft". 

Sec. 133. Notwithstanding any other provision of this joint resolu- 
tion, such sums as may be necessary shall be available during 
fiscal year 1982 for close-out expenses of the Community Services 
Administration. 

Sec. 134. Notwithstanding any other provision of this joint resolu- 
tion, none of the appropriations and funds made available and none 
of the authority granted pursuant to this joint resolution shall be 
available for payments under section 5(b)(2) of Public Law 81-874. 

Sec. 135. Notwithstanding any other provision of this joint resolu- 
tion, for the acquisition and transportation of petroleum for the 
Strategic Petroleum Reserve such amount as provided in section 101 
of this joint resolution shall be pursuant to and in accordance with 
section 167 of the Energy Policy and Conservation Act of 1975 (Public 
Law 94-163), as amended by the Omnibus Budget Reconciliation Act 
of 1981 (Public Law 97-35). 

Sec. 136. Notwithstanding any other provision of this joint resolu- 
tion, the Department of Defense is authorized to obligate and expend 
not more than $600,000 of the funds provided by this joint resolution 
to support the Yorktown Bicentennial Celebration and to participate 
in and support such celebration as would be authorized by the 
Department of Defense Authorization Act, 1982, as passed by the 
Senate on May 14, 1981. 

Sec. 137. Notwithstanding any other provision of law or this joint 
resolution, $250,000,000 shall be available for loans to be guaranteed 
under the Rural development Insurance Fund for alcohol production 
facilities to applicants that the Secretary of Agriculture determines 
are qualified to receive such guarantees, and $93,200,000 shall be 
available for the Elderly Feeding Program authorized by section 311 
of the Older Americans Act. 

Sec. 138. Notwithstanding any other provision of this joint resolu- 
tion, $125,000,000 shall be available for expenses necessary for the 
participation of the United States in a Multinational Force and 
Observers to implement the Treaty of Peace between Egypt and 
Israel: Provided, That the facilities constructed by use of these funds 
shall not be available for participation of United States troops in the 
Multinational Force and Observers in the Sinai without prior author- 
ization by Congress for the participation of United States troops. 

Sec. 139. (a) It is the sense of the Congress that the dollar limits on 
tax deductions for living expenses of Members of Congress while 
away from home shall be the same as such limits for businessmen and 
other private citizens. 

(b)(1) The last sentence of section 162(a) of the Internal Revenue 
Code of 1954 is amended by striking out all after "home" and 
inserting in lieu thereof a period. 

(2) Public Law 471, Eighty-second Congress, approved July 9, 1952 
(66 Stat. 464), is amended by striking out the proviso in the second 
paragraph of the matter under the heading "HOUSE OF REPRE- 
SENTATIVES, Salaries, Mileage, and Expenses of Members" (66 
Stat.467;2U.S.C.31c). 

(3) The amendments made by this subsection shall apply to taxable 
years beginning after December 31, ly81. 

Sec. 140. None of the funds appropriated in this joint resolution 
shall be used to fund in excess of 8,037 full-time officers and 
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employees of the Senate of the United States and full-time officers 
and employees in the Office of the Architect of the Capitol who are 
assigned to the Senate. The Committee on Rules and Administration, 
in cooperation with the Committee on Appropriations in the Senate, 
shall establish rules and regulations for the equitable allocation 
among the offices and committees of the Senate and the Office of the 
Architect of the Capitol of the total number of full-time officers and 
employees established by the preceding limitation. 

Sec. 141. None of the funds appropriated in this joint resolution 
shall be used for the development, initiation, or implementation of 
plans, drawings, architectural engineering work, design work, site 
preparation or acquisition for or the construction of any new Senate 
office building or addition to existing Senate office buildings. This 

Provision does not apply to the construction and completion of the 
hilip A. Hart Senate Office Building currently under construction. 



Approved October 1, 1981. 
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Public Law 97-52 
97th Congress 

Joint Resolution 

To provide for the designation of October 2, 1981, as "American Enterprise Day". Oct. 2, 1981 

[S J. Res. 78] 

Whereas America's enterprise system is a cornerstone in our soci- 
ety; and 

Whereas that system has produced the highest standard of living 
in the world; and 

Whereas that system depends on and rewards individual initiative 
and innovation; and 

Whereas American productivity is vital to the world's economy and 
must be encouraged; and 

Whereas the continuance and growth of our enterprise system de- 
pends in large part on the education of America's young men 
and women concerning that system: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President of the American 

United States is authorized and requested to issue a proclamation £; nfcer P r * se Da ? 

designating October 2, 1981, as "American Enterprise Day" and SSSStatL. 




Approved October 2, 1981. 



LEGISLATIVE HISTORY— S.J. Res. 78: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
July 17, considered and passed Senate. 
Sept. 30, considered and passed House. 



95 STAT. 970 



PUBLIC LAW 97-53— OCT. 2, 1981 



Public Law 97-53 
97th Congress 



Oct. 2, 1981 
[S.J. Res. 103] 
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Joint Resolution 



To authorize and request the President of the United States to issue a proclamation 
designating the seven calendar days begirining October 4, 1981, as "National Port 
Week". 

Whereas the past development of the public ports of the United 
States is the result of a fruitful partnership in which State and 
local authorities have assumed major responsibilities for land- 
based port development with the Federal Government construct- 
ing and maintaining the navigable waterways and harbors of the 
United States; 

Whereas our Nation's commercial seaports and inland river ports 
are indispensable to foreign and domestic waterborne commerce 
and to the economic well-being and national security of the 
United States; 

Whereas the maintenance and development of a national network 
of commercial ports is vital to expanded international trade and 
to the attainment of a favorable trade balance; 

Whereas commercial ports serving the waterborne commerce of the 
United States are responsible for the continued employment of 
more than one million workers and in 1980 generated a total of 
$66,000,000,000 in direct and indirect dollar income from gross 
sales and services to their users; 

Whereas there is a continuing need to focus public attention upon 
the value to our Nation of a viable and competitive system of 
commercial ports; and 

Whereas the "National Port Week" observance promotes public 
recognition of the vital role that our ocean and inland ports have 
played in the economic growth and development of the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating the seven-day period beginning October 4, 1981, as 
"National Port Week" and to invite the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 

Approved October 2, 1981. 
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Public Law 97-54 
97th Congress 

Joint Resolution 

Proclaiming Raoul Wallenberg to be an honorary citizen of the United States, and Oct. 5, 1981 

requesting the President to ascertain from the Soviet Union the whereabouts of [S.J. Res. 65] 
Raoul Wallenberg and to secure his return to freedom. 

Whereas the United States has conferred honorary citizenship on 
only one occasion in its more than two hundred years, and 
honorary citizenship is and should remain an extraordinary 
honor not lightly conferred nor frequently granted; 

Whereas during World War II the United States was at war with 
Hungary, 'and had no diplomatic relations with that country; 

Whereas in 1944 the United States Government through Secretary 
of State Cordell Hull requested the cooperation of Sweden, as 
a neutral nation, in protecting the lives of Hungarian Jews 
facing extermination at the hands of the Nazis; 

Whereas Raoul Wallenberg agreed to act at the behest of the 
United States in Hungary, and went to Hungary in the 
summer of 1944 as Secretary of the Swedish Legation; 

Whereas Raoul Wallenberg, with extraordinary courage and with 
total disregard for the constant danger to himself, saved the 
lives of almost one hundred thousand innocent men, women, 
and children; 

Whereas Raoul Wallenberg, with funds and directives supplied by 

the United States, provided food, shelter, and medical care to 

those whom he had rescued; 
Whereas the Soviet Union, in violation of Wallenberg's Swedish 

diplomatic immunity and of international law, seized him on 

January 17, 1945, with no explanation ever given for his 

detention and subsequent imprisonment; 
Whereas Raoul Wallenberg has been a prisoner in the Soviet 

Union since 1945; 
Whereas reports from former prisoners in the Soviet Union, as 

recent as January 1981, suggest that Raoul Wallenberg is 

alive; 

Whereas history has revealed that heroic acts of salvation were 
tragically rare during the massacre of millions of innocent 
human beings during World War II; and 

Whereas the significance of this symbol of man's concern for his 
fellow man has been tainted by the wall of silence that sur- 
rounds the fate of Wallenberg: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Section 1. Raoul Wallenberg is proclaimed to be an honorary 
citizen of the United States of America. 

Sec. 2. The President is requested to take all possible steps to 
ascertain from the Soviet Union the whereabouts of Raoul Wallen- 
berg and to secure his return to freedom. 

Approved October 5, 1981. 
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Public Law 97-55 
97th Congress 



An Act 



To convey certain interests in public lands to the city of Angels, California. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The Secretary of the Interior (hereafter in this Act 
referred to as the "Secretary") shall convey by quitclaim deed, subject 
to the conditions in section 3 of this Act, to the city council of the City 
of Angels, California (hereafter in this Act referred to as the "coun- 
cil"), or, if the council so designates, to a trustee (hereafter in this Act 
referred to as the "trustee") which the council may designate pursu- 
ant to section 8 of this Act, all right, title, and interest, including any 
future interests described in sections 6 and 7 of this Act, of the United 
States in and to 601.51 acres of land in Calaveras County, California, 
further described as Mount Diablo meridian: 

Township 3 North, Range 13 East 

Section 28: 

Lots 1 and 2, 

North half southwest quarter, 

Southwest quarter southwest quarter, 
Section 29: East half southeast quarter, 
Section 33: 

Lots 1 through 4, 6, 16 through 18, 

Northwest quarter northwest quarter, 

Northeast quarter southeast quarter, 
Section 34: 

Lot 2, 

Northwest quarter southwest quarter, 
including mineral surveys 356, 370, 479, 743, 1245, 1345, 2036, 2682, 
3040, 3065, 3066, 3067, 3068, 3085, 3882, and 4449. 

Sec. 2. The council or the trustee shall notify, within one year after 
the date of enactment of this Act, all individuals or other legal 
entities which appear, as of the date of such notice, upon the secured 
tax rolls of Calaveras County, California, as the owners of lands 
referred to in the first section of this Act, or of interests in such 
lands — 

(a) of the conveyance by the United States of its interests in 
such lands under the first section of this Act, 

(b) of the possible defect in the title to such lands or interests 
resulting from such interests of the United States, 

(c) of the possible interests in such lands arising out of the 
mining laws of the United States, and identified pursuant to the 
operation of section 6 of this Act, and 

(d) of the opportunity to remedy such defect under this Act. 
Sec. 3. The conveyance referred to in the first section of this Act 

shall be made without consideration, but shall be made upon the 
following conditions: 
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(a) The council or the trustee shall convey, at any time after 
two years from enactment of this Act, the interests conveyed to it 
under the first section of this Act to individuals or other legal 
entities — 

(1) which have submitted to the council or the trustee an 
application for such interests, and 

(2) which appear, or which are the heirs, successors, or 
assignees of individuals or other legal entities which appear 
upon the secured tax rolls of Calaveras County, California, 
as of July 1, 1978, as the owners of the lands or interests with 
respect to which such application was submitted. 

(b) The conveyed property shall remain subject to all encum- 
brances, if any, existing on the date of enactment of this Act, 
including easements, servitudes, leases, and rights-of-way, except 
those encumbrances that are related to interests in mining 
claims which may be extinguished pursuant to sections 6 and 7 of 
this Act. 

(c) Conveyance of the conveyed property shall be conditioned 
upon and subject to the right of mining claimants whose rights 
and interests were initiated pursuant to the mining laws prior to 
entry and patent under the Townsite Act (43 U.S.C. 711 et seq, 
(repealed)), and who initiate patent procedures pursuant to 
section 6 of this Act which result in the issuance of a patent 
under the mining laws. 

Costs - Sec. 4. Any administrative or recording costs incurred with respect 

to any conveyance made by the council or the trustee under section 3 
of this Act shall be borne by the party to whom such conveyance is 
made. 

Sec. 5. Any of the interests conveyed under the first section of this 
Act which do not appear on the secured tax rolls of Calaveras County, 
California, as of July 1, 1978, shall be conveyed to the council, if held 
by the trustee, and held or disposed of by the council for the benefit of 
the City of Angels, California. 
Unpatented Sec. 6. (a) Any unpatented mining claim located within those lands 

mining claims. described in the first section of this Act recorded pursuant to the 

Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701), 
for which the claimant has not made application for patent within 
two years after the date of the enactment of this Act shall be 
conclusively deemed to be abandoned and shall be void and all 
interests in such claim shall be deemed to have reverted to the United 
States for the purpose of this Act: Provided, however. That upon a 
showing that a mineral survey cannot be completed within said two- 
year period, the filing of an application for a mineral survey, which 
states on its face that it was filed for the purpose of proceeding to 
patent, shall be acceptable for the patent application purpose of this 
section if all other applicable requirements under the general mining 
laws and other laws have been met and if the applicant subsequently 
prosecutes diligently to completion his application for patent. 

(b) Final rejection of any patent application filed under section 6 of 
this Act shall cause to lapse and be void the condition imposed by 
section 3(c) of this Act in the grant to any person receiving convey- 
ance of lands embracing all or part of the mining claim which was the 
subject of the rejected patent application. 

Sec. 7. For the purposes of this Act, any unpatented mining claim 
located within those lands described in the first section of this Act 
which on the date of enactment of this Act was not recorded pursuant 
to section 314 of the Federal Land Policy and Management Act of 
43 USC 1744. 1976, or which is not maintained by the annual filings required by 
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section 314 of said Act, shall be conclusively deemed abandoned and 43 usc 1744 * 
shall be void, in accordance with the provisions of section 314 of said 
Act, and all interests in such claim shall be deemed to have reverted 
to the United States upon such failure to record or annually file. 

Sec. 8. The trustee designated by the council pursuant to section 1 Trustee 
of this Act shall be an individual, residing in Calaveras County, appointment. 
California, capable under the laws of that State to act in the capacity 
of trustee. 

Approved October 6, 1981. 
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An Act 



To direct the Secretary of Agriculture to convey certain National Forest System 

lands in the State of Nevada, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, the Secretary of Agriculture is 
directed to convey to the county of Douglas, Nevada, by quitclaim 
deed or other appropriate instrument, subject to the provisions of 
section 2 of this Act, all right, title, and interest of the United States 
in and to a certain tract of land and improvements thereon described 
as follows: Township 13 north, range 20 east, Mount Diablo base line 
and meridian, section 29, lot 3, block 1, north addition, town of 
Minden, county of Douglas, Nevada, containing 0.34 acre more or 
less. 

Sec. 2. The county of Douglas, Nevada, shall, in consideration for 
the conveyance of the lands described in the first section — 

(1) convey to the Secretary of Agriculture all right, title, and 
interest in and to a certain tract of land described as follows: 
That portion of the northwest quarter southeast quarter of 
section 8, township 13 north, range 20 east, Mount Diablo 
meridian, Douglas County, Nevada, beginning at the point on the 
northerly right-of-way line of Airport Road, said point bears 
south 7 degrees 35 minutes 52 seconds west, 14,708.02 feet from 
the northeast corner of section 32, township 14 north, range 20 
east, Mount Diablo meridian; thence from the initial point south 
89 degrees 43 minutes 16 seconds west along the northerly right- 
of-way line of said Airport Road 215.00 feet; thence north 0 
degrees 16 minutes 44 seconds west, 145.88 feet; thence north 89 
degrees 43 minutes 16 seconds east, 215.00 feet; thence south 0 
degrees 16 minutes 44 seconds east, 145.88 feet to the point of 
beginning, containing 0.72 acre, more or less; and 

(2) construct a warehouse on said tract of land of such design 
and quality acceptable to the Secretary of Agriculture. 
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Sec. 3. The lands acquired by the Secretary of Agriculture by this Toiyabe 
Act shall be added to the Toiyabe National Forest and shall be U 
administered in accordance with the laws, rules, and regulations, 
applicable to the National Forest System. 

Approved October 6, 1981. 
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Public Law 97-57 
97th Congress 



Joint Resolution 



To designate May 6, 1982, as "National Recognition Day for Nurses". 

Whereas nursing women and men have provided significant contri- 
butions to the health care of our Nation's citizens of all ages, sex, 
and creeds for more than one hundred years; 

Whereas nurses provide care in hospitals, nursing homes, extended 
care facilities, clinics, rehabilitation hospitals, physicians' offices, 
private duty nursing, and industrial nursing; 

Whereas nurses' skills and knowledge provide disease and injury 
prevention, and aim toward restoration of health; 

Whereas nurses strive to provide comfort, solace, and education to 
those entrusted to their care; 

Whereas nursing is a highly technical, sophisticated, and exacting 
science: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to designate May 6, 1982, as "National 
Recognition Day for Nurses", and to call upon the people of the 
United States to observe such day with appropriate programs, cere- 
monies, and activities. 

Approved October 9, 1981. 
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Public Law 97-58 
97th Congress 

An Act 

To improve the operation of the Marine Mammal Protection Act of 1972, and for Oct. 9, 1981 

other purposes. [H.R. 4084] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Protectiol a AcTo1• 

SECTION 1. OPTIMUM SUSTAINABLE POPULATION. 1972, 

(a) Basic Amendment.— Paragraph (8) of section 3 of the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1362(8)) (which Act shall 
hereafter in this Act be referred to as the "Act of 1972") is repealed. 

(b) Conforming Amendments.— (1) Section 2(6) of the Act of 1972 
(16 U.S.C. 1361(6)) is amended by striking out "optimum carrying 
capacity" and inserting in lieu thereof "carrying capacity". 

(2) Section 3 of the Act of 1972 (16 U.S.C. 1362) is further amended— 

(A) by amending paragraph (1) to read as follows: 

"(1) The term 'depletion' or 'depleted' means any case in which— "Depletion*' or 
"(A) the Secretary, after consultation with the Marine de P leted 
Mammal Commission and the Committee of Scientific Advisors 
on Marine Mammals established under title II of this Act, 16 use 1401. 
determines that a species or population stock is below its opti- 
mum sustainable population; 

"(B) a State, to which authority for the conservation and 
management of a species or population stock is transferred under 
section 109, determines that such species or stock is below its Post, p. 982. 
optimum sustainable population; or 

"(C) a species or population stock is listed as an endangered 
species or a threatened species under the Endangered Species 
Act of 1973."; 16 USC1531 

(B) by striking out "the optimum carrying capacity of their note - 
habitat" in paragraph (2) and inserting in lieu thereof "their 
optimum sustainable population"; 

(C) by redesignating paragraphs (9) through (15) as paragraphs 
(8) through (14), respectively; 

(D) by striking out "optimum carrying capacity" in paragraph 
(8) (as so redesignated) and inserting in lieu thereof "carrying 
capacity"; and 

(E) by amending paragraph (13) (as so redesignated) to read as 
follows: 

"(13) The term 'United States' includes the several States, the "United States." 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands of the United States, American Samoa, Guam, and Northern 
Mariana Islands.". 

SEC. 2. MORATORIUM ON TAKING AND IMPORTING MARINE MAMMALS. 

Section 101 of the Act of 1972 (16 U.S.C. 1371) is amended— 
(1) by amending subsection (a)— 

(A) by striking out the first four sentences of paragraph (2) 
and inserting in lieu thereof the following: "(2) Marine 
mammals may be taken incidentally in the course of com- 
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mercial fishing operations and permits may be issued there- 
for under section 104 subject to regulations prescribed by the 
Secretary in accordance with section 103. In any event it 
shall be the immediate goal that the incidental kill or 
incidental serious injury of marine mammals permitted in 
the course of commercial fishing operations be reduced to 
insignificant levels approaching a zero mortality and serious 
injury rate; provided that this goal shall be satisfied in the 
case of the incidental taking of marine mammals in the 
course of purse seine fishing for yellowfin tuna by a continu- 
ation of the application of the best marine mammal safety 
techniques and equipment that are economically and tech- 
nologically practicable.", 

(B) by striking out "is classified as belonging to an endan- 
gered species or threatened species pursuant to the Endan- 
gered Species Act of 1973 or" in paragraph (3)(B), and 

(C) by adding at the end thereof the following new 
paragraphs: 

"(4)(A) During any period of five consecutive years, the Secretary 
shall allow the incidental, but not the intentional, taking, by citizens 
of the United States while engaging in commercial fishing oper- 
ations, of small numbers of marine mammals of a species or popula- 
tion stock that is not depleted if the Secretary, after notice and 
opportunity for public comment — 

"(i) finds that the total of such taking during such five-year 
period will have a negligible impact on such species or stock; and 
"(ii) provides guidelines pertaining to the establishment of a 
cooperative system among the fishermen involved for the moni- 
toring of such taking. 
"(B) The Secretary shall withdraw, or suspend for a time certain, 
the permission to take marine mammals under subparagraph (A) if 
the Secretary finds, after notice and opportunity for public comment, 
that— 

"(i) the taking allowed under subparagraph (A) is having more 
than a negligible impact on the species or stock concerned; or 

"(ii) the policies, purposes and goals of this Act would be better 
served through the application of this title without regard to this 
subsection. 

Sections 103 and 104 shall not apply to the taking of marine 
mammals under the authority of this paragraph. 

"(5)(A) Upon request therefor by citizens of the United States who 
engage in a specified activity (other than commercial fishing) within 
a specified geographical region, the Secretary shall allow, during 
periods of not more than five consecutive years each, the incidental, 
but not intentional, taking by citizens while engaging in that activity 
within that region of small numbers of marine mammals of a species 
or population stock that is not depleted if the Secretary, after notice 
(in the Federal Register and in newspapers of general circulation, and 
through appropriate electronic media, in the coastal areas that may 
be affected by such activity) and opportunity for public comment— 
"(i) finds that the total of such taking during each five-year (or 
less) period concerned will have a negligible impact on such 
species or stock and its habitat, and on the availability of such 
species or stock for taking for subsistence uses pursuant to 
subsection (b) or section 109(f); and 
"(ii) prescribes regulations setting forth— 

'(I) permissible methods of taking pursuant to such activ- 
ity, and other means of effecting the least practicable 
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adverse impact on such species or stock and its habitat, 

paying particular attention to rookeries, mating grounds, 

and areas of similar significance; and 
"(II) requirements pertaining to the monitoring and 

reporting of such taking. 
"(B) The Secretary shall withdraw, or suspend for a time certain 
(either on an individual or class basis, as appropriate) the permission 
to take marine mammals under subparagraph (A) pursuant to a 
specified activity within a specified geographical region if the Secre- 
tary finds, after notice and opportunity for public comment (as 
required under subparagraph (A) unless subparagraph (C)(i) applies), 
that— 

"(i) the regulations prescribed under subparagraph (A) regard- 
ing methods of taking, monitoring, or reporting are not being 
substantially complied with by a person engaging in such activ- 
ity; or 

"(ii) the taking allowed under subparagraph (A) pursuant to 
one or more activities within one or more regions is having, or 
may have, more than a negligible impact on the species or stock 
concerned. 

"(C)(i) The requirement for notice and opportunity for public Emergency 
comment in subparagraph (B) shall not apply in the case of a Sltuatl0n - 
suspension of permission to take if the Secretary determines that an 
emergency exists which poses a significant risk to the well-being of 
the species or stock concerned. 

"(ii) Sections 103 and 104 shall not apply to the taking of marine ijj use 1373, 
mammals under the authority of this paragraph."; and 
(2) by amending subsection (b) — 

(A) by amending the matter preceding paragraph (1) to 

read as follows: "Except as provided in section 109, the Post p- 982. 
provisions of this Act shall not apply with respect to the 
taking of any marine mammal by any Indian, Aleut, or 
Eskimo who resides in Alaska and who dwells on the coast 
of the North Pacific Ocean or the Arctic Ocean if such 
taking — and 

(B) by amending paragraph (1) to read as follows: 
"(1) is for subsistence purposes; or". 

SEC. 3. PROHIBITIONS AND PENALTIES. 

(a) Prohibitions.— (1) Section 102(a) of the Act of 1972 (16 U.S.C. 
1372(a)) is amended— 

(A) by inserting "109," immediately after "104," in the matter 
preceding paragraph (1); 

(B) by redesignating paragraph (4) as paragraph (5); and 

(C) by striking out paragraph (3) and inserting in lieu thereof 
the following: 

"(3) for any person, with respect to any marine mammal taken 
in violation of this title, to possess that mammal or any product 
from that mammal; 

"(4) for any person to transport, purchase, sell, or offer to 
purchase or sell any marine mammal or marine mammal prod- 
uct; and". 

(2) Section 102(b)(3) of such Act is amended by striking out "or 
which has been listed as an endangered species or threatened species 
pursuant to the Endangered Species Act of 1973". 16 use 1531 

(3) Section 102(d)(1) of such Act is amended by striking out "or note - 
endangered". 
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(b) Penalties.— Section 105(a) of the Act of 1972 (16 U.S.C. 1375(a)) 
is amended by inserting "(1)" immediately after "(a)" and by insert- 
ing at the end thereof the following new paragraph: 

'(2) In any case involving an alleged unlawful importation of a 
marine mammal or marine mammal product, if such importation is 
made by an individual for his own personal or family use (which does 
not include importation as an accommodation to others or for sale or 
other commercial use), the Secretary may, in lieu of instituting a 
proceeding under paragraph (1), allow the individual to abandon the 
mammal or product, under procedures to be prescribed by the 
Secretary, to the enforcement officer at the port of entry.". 

SEC. 4. STATE MANAGEMENT. 

(a) Transfer op Management Authority.— Section 109 of the Act 
of 1972 (16 U.S.C. 1379) is amended— 

(1) by redesignating subsections (c) and (d) as subsections (k) 
and (1), respectively; and 

(2) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following: 

"Sec. 109. (a) No State may enforce, or attempt to enforce, any 
State law or regulation relating to the taking of any species (which 
term for purposes of this section includes any population stock) of 
marine mammal within the State unless the Secretary has trans- 
ferred authority for the conservation and management of that species 
(hereinafter referred to in this section as 'management authority') to 
the State under subsection (b)(1). 
State "(b)(1) Subject to paragraph (2) and subsection (f), the Secretary 

conservation and s hall transfer management authority for a species of marine 
proSams 6 " mammal to a State if the Secretary finds, after notice and opportu- 
nity for public comment, that the State has developed and will 
implement a program for the conservation and management of the 
species that — 

"(A) is consistent with the purposes, policies, and goals of this 
Act and with international treaty obligations; 

"(B) requires that all taking of the species be humane; 
"(C) does not permit the taking of the species unless and 
until— 

"(i) the State has determined, under a process consistent 
with the standards set forth in subsection (c) — 

"(I) that the species is at its optimum sustainable 
population (hereinafter in this section referred to as 
'OSP), and 

"(II) the maximum number of animals of that species 
that may be taken without reducing the species below 
its OSP, and 

"(ii) the determination required under clause (i) is final 
and implemented under State law, and, if a cooperative 
allocation agreement for the species is required under sub- 
section (d)(1), such an agreement is implemented; 
"(D) does not permit the taking of a number of animals of the 
species that exceeds the maximum number determined pursuant 
to subparagraph (C)(i)(II), and, in the case of taking for subsist- 
ence uses (as defined in subsection (f)(2)), does not permit the 
taking of a number of animals that would be inconsistent with 
the maintenance of the species at its OSP; 

"(E) does not permit the taking of the species for scientific 
research and public display purposes, except for taking for such 
purposes that is undertaken by, or on behalf of, the State; 
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"(F) provides procedures for acquiring data, and evaluating 
such data and other new evidence, relating to the OSP of the 
species, and the maximum take that would maintain the species 
at that level, and, if required on the basis of such evaluation, for 
amending determinations under subparagraph (C)(i); 

"(G) provides procedures for the resolution of differences 
between the State and the Secretary that might arise during the 
development of a cooperative allocation agreement under subsec- 
tion (d)(1); and 

"(H) provides for the submission of an annual report to the 
Secretary regarding the administration of the program during 
the reporting period. 
"(2) During the period between the transfer of management author- 
ity for a species to a State under paragraph (1) and the time at which 
the implementation requirements under paragraph (IXQ(ii) are 
complied with — 

"(A) the State program shall not apply with respect to the 
taking of the species within the State for any purpose, or under 
any condition, provided for under section 101; and 16 use 137 1. 

( (B) the Secretary shall continue to regulate, under this title, 
all takings of the species within the State. 
"(3) After the determination required under paragraph (l)(C)(i) 
regarding a species is final and implemented under State law and 
after a cooperative allocation agreement described in subsection 
(d)(1), if required, is implemented for such species — 

"(A) such determination shall be treated, for purposes of 
applying this title beyond the territory of the State, as a determi- 
nation made in accordance with section 103 and as an applicable 16 use 1373 
waiver under section 101(a)(3); 

"(B) the Secretary shall regulate, without regard to this section 
other than the allocations specified under such an agreement, 
the taking of the species — 

"(i) incidentally in the course of commercial fishing oper- 
ations (whether provided for under section 101(a) (2) or (4)), Ante, pp. 979, 
or in the course of other specified activities provided for 98 °* 
under section 101(a)(5), in the zone described in section 
3(14)(B),and t Ante, P . 979. 

"(ii) for scientific research or public display purposes 
(other than by, or on behalf of, the State), except that any 
taking authorized under a permit issued pursuant to section 
101(a)(1) after the date of the enactment of the 1981 amend- 
ment to this subsection allowing the removal of live animals 
from habitat within the State shall not be effective if the 
State agency disapproves, on or before the date of issuance of 
the permit, such taking as being inconsistent with the State 
program; and 
"(C) section 101(b) shall not apply. 
"(c) The State process required under subsection (b)(1)(C) must Compliance 
comply with the following standards: standards. 
"(1) The State agency with management authority for the 
species (hereinafter in this section referred to as the 'State 
agency') must make an initial determination regarding the 
factors described in clause (i) of that subsection. The State agency 
must identify, and make available to the public under reasonable 
circumstances, the documentation supporting such initial deter- 
mination. Unless request for a hearing under paragraph (2) 
regarding the initial determination is timely made, the initial 
determination shall be treated as final under State law. 
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"(2) The State agency shall provide opportunity, at the request 
of any interested party, for a hearing with respect to the initial 
determination made by it under paragraph (1) at which inter- 
ested parties may— 

"(A) present oral and written evidence in support of or 
against such determination; and 

"(B) cross-examine persons presenting evidence at the 
hearing. 

The State agency must give public notice of the hearing and 
make available to the public within a reasonable time before 
commencing the hearing a list of the witnesses for the State and 
a general description of the documentation and other evidence 
that will be relied upon by such witnesses. 

"(3) The State agency, solely on the basis of the record 
developed at a hearing? held pursuant to paragraph (2), must 
make a decision regarding its initial determination under para- 
graph (1) and shall include with the record a statement of the 
findings and conclusions, and the reason or basis therefor, on all 
material issues. 

"(4) Opportunity for judicial review of the decision made by the 
State agency on the record under paragraph (3), under scope of 
review equivalent to that provided for in section 706(2) (A) 
through (E) of title 5, United States Code, must be available 
under State law. The Secretary may not initiate judicial review 
of any such decision. 
"(d)(1) If the range of a species with respect to which a determina- 
tion under paragraph (l)(C)(i) of subsection (b) is made extends 
beyond the territorial waters of the State, the State agency and the 
Secretary (who shall first coordinate with the Marine Mammal 
Commission and the appropriate Regional Fishery Management 
Council established under section 302 of the Act of April 13, 1976 (16 
U.S.C, 1852)) shall enter into a cooperative allocation agreement 
providing procedures for allocating, on a timely basis, such of the 
number of animals, as determined under paragraph (lXQ(iXII) of 
subsection (b), as may be appropriate with priority of allocation being 
given firstly to taking for subsistence uses in the case of the State of 
Alaska, and secondly to taking for purposes provided for under 
section 101(a) within the zone described in section 3(14)(B). 

"(2) If the State agency requests the Secretary to regulate the 
taking of a species to which paragraph (1) applies within the zone 
described in section 3(14)(B) for subsistence uses or for hunting, or 
both, in a manner consistent with the regulation by the State agency 
of such taking within the State, the Secretary shall adopt, and 
enforce within such zone, such of the State agency's regulatory 
provisions as the Secretary considers to be consistent with his 
administration of section 101(a) within such zone. The Secretary shall 
adopt such provisions through the issuance of regulations under 
section 553 of title 5, United States Code, and with respect to such 
issuance the Regulatory Flexibility Act, the Paperwork Reduction 
Act, Executive Order Numbered 12291, dated February 17, 1981, and 
the thirty-day notice requirement in subsection (d) of such section 553 
shall not apply. For purposes of sections 105, 106, and 107, such 
regulations shall be treated as having been issued under this title. 

(e)(1) Subject to paragraph (2), the Secretary shall revoke, after 
opportunity for a hearing, any transfer of management authority 
made to a State under subsection (b)(1) if the Secretary finds that the 
State program for the conservation and management of the species 
concerned is not being implemented, or is being implemented in a 
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manner inconsistent with the provisions of this section or the 
provisions of the program. The Secretary shall also establish a 
procedure for the voluntary return by a State to the Secretary of 
species management authority that was previously transferred to the 
State under subsection (b)(1). 

"(2)(A) The Secretary may not revoke a transfer of management Revocation 
authority under paragraph (1) unless — conditions, 
"(i) the Secretary provides to the State a written notice of 
intent to revoke together with a statement, in detail, of those 
actions, or failures to act, on which such intent is based; and 
"(ii) during the ninety-day period after the date of the notice of 
intent to revoke — 

"(I) the Secretary provides opportunity for consultation 
between him and the State concerning such State actions or 
failures to act and the remedial measures that should be 
taken by the State, and 

"(ID the State does not take such remedial measures as are 
necessary, in the judgment of the Secretary, to bring its 
conservation and management program, or the administra- 
tion or enforcement of the program, into compliance with 
the provisions of this section. 
"(B) When a revocation by the Secretary of a transfer of manage- 
ment authority to a State becomes final, or the State voluntarily 
returns management authority to the Secretary, the Secretary shall 
regulate the taking, and provide for the conservation and manage- 
ment, of the species within the State in accordance with the provi- 
sions of this Act (and in the case of Alaskan Natives, section 101(b) Ante > p 981 
and subsection (i) of this section shall apply upon such revocation or 
return of management authority). 

"(f)(1) The Secretary may not transfer management authority to 
the State of Alaska under subsection (b)(1) for any species of marine 
mammal unless — 

"(A) the State has adopted and will implement a statute and 
regulations that insure that the taking of the species for subsist- 
ence uses— 

"(i) is accomplished in a nonwasteful manner, 
"(ii) will be the priority consumptive use of the species, 
and 

"(iii) if required to be restricted, such restriction will be 
based upon — 

"(I) the customary and direct dependence upon the 
species as the mainstay of livelihood, 
"(II) local residency, and 

'(III) the availability of alternative resources; and 
"(B) the State has adopted a statute or regulation that requires 
that any consumptive use of marine mammal species, other than 
for subsistence uses, will be authorized during a regulatory year 
only if the appropriate agency first makes findings, based on an 
administrative record before it, that — 

"(i) such use will have no significant adverse impact upon 
subsistence uses of the species, and 

"(ii) the regulation of such use, including, but not limited 
to, licensing of marine mammal hunting guides and the 
assignment of guiding areas, will, to the maximum extent 
practicable, provide economic opportunities for the residents 
of the rural coastal villages of Alaska who engage in subsist- 
ence uses of that species. 
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"(2) For purposes of paragraph (1), the term 'subsistence uses' 
means the customary and traditional uses by rural Alaska residents 
of marine mammals for direct personal or family consumption as 
food, shelter, fuel, clothing, tools, or transportation; for the making 
and selling of handicraft articles out of nonedible byproducts of 
marine mammals taken for personal or family consumption; and for 
barter, or sharing for personal or family consumption. As used in this 
paragraph — 

"(A) The term 'family' means all persons related by blood, 
marriage, or adoption, or any person living within a household 
on a permanent basis. 

"(B) The term 'barter' means the exchange of marine mam- 
mals or their parts, taken for subsistence uses — 

"(i) for other wildlife or fish or their parts, or 
"(ii) for other food or for nonedible items other than money 
if the exchange is of a limited and noncommercial nature, 
"(g) Neither the transfer of management authority to a State under 
subsection (b)(1), nor the revocation or voluntary return of such 
authority under subsection (e), shall be deemed to be an action for 
which an environmental impact statement is required under section 
102 of the National Environmental Policy Act of 1969. 

"(h) Nothing in this title shall prevent a Federal, State, or local 
government official or employee or a person designated under section 
112(c) from taking, in the course of his duties as an official, employee, 
or designee, a marine mammal in a humane manner (including 
euthanasia) if such taking is for — 

"(1) the protection or welfare of the mammal, 
"(2) the protection of the public health and welfare, or 
"(3) the nonlethal removal of nuisance animals, 
and, in any case in which the return of the mammal to its natural 
habitat is feasible, includes steps designed to achieve that result. 

"(i) The Secretary may (after providing notice thereof in the 
Federal Register and in newspapers of general circulation, and 
through appropriate electronic media, in the affected area and 
providing opportunity for a hearing thereon in such area) prescribe 
regulations requiring the marking, tagging, and reporting of animals 
taken pursuant to section 101(b). 
"(j) The Secretary may make grants to States to assist them — 
"(1) in developing programs, to be submitted for approval 
under subsection (b), for the conservation and management of 
species of marine mammals; and 

"(2) in administering such programs if management authority 
for such species is transferred to the State under such subsection. 
Grants made under this subsection may not exceed 50 per centum of 
the costs of developing a State program before Secretarial approval, 
or of administering the program thereafter.". 

(b) No Effect on Certain Cooperative Agreements.— Nothing in 
the amendments made by subsection (a) shall be construed as 
affecting in any manner, or to any extent, any cooperative agreement 
entered into by a State under section 6(c) of the Endangered Species 
Act of 1973 (16 U.S.C. 1535(c)) before, on, or after the date of the 
enactment of this Act. 

SEC. 5. MARINE MAMMAL RESEARCH. 

Section 110(a) of the Act of 1972 (16 U.S.C. 1380(a)) is amended by 
adding at the end thereof the following new sentences: "In carrying 
out this subsection, the Secretary shall undertake a program of, and 
shall provide financial assistance for, research into new methods of 
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locating and catching yellowfin tuna without the incidental taking of 
marine mammals. The Secretary shall include a description of the 
annual results of research carried out under this section in the report 
required undersection 103(f).". 16 use 1373 

SEC. 6. MARINE MAMMAL COMMISSION. 

Title H of the Act of 1972 (16 U.S.C. 1401-1407) is amended— 

(1) by striking out "furnish its reports and recommendations to 16 use 1402. 
him, before publication, for his comment." in section 202(b) and 
inserting in lieu thereof "provide each annual report required 

under section 204, before submission to Congress, to the Secre- 
tary for comment. ; and 

(2) by inserting or provide such grants to," immediately after 16 usc 1406 
"agreements with' in section 206(3). 

SEC. 7. AUTHORIZATION OP APPROPRIATIONS. 

(a) Department of Commerce.— There are authorized to be appro- 16 usc 1384. 
priated to the Department of Commerce, for purposes of carrying out 

such functions and responsibilities as it may have been given under 

title I of the Marine Mammal Protection Act of 1972, $7,223,000 for 16 usc 1371 

fiscal year 1982, $8,000,000 for fiscal year 1983, and $8,800,000 for 

fiscal year 1984. 

(b) Department op the Interior.— There are authorized to be 16 us c 1384 
appropriated to the Department of the Interior, for purposes of 
carrying out such functions and responsibilities as it may have been 
-iven under such title I, $1,600,000 for fiscal year 1982, $1,760,000 for 

seal year 1983, and $2,000,000 for fiscal year 1984. 

(c) Marine Mammal Commission.— There are authorized to be 16 usc 1407 
appropriated to the Marine Mammal Commission, for purposes of 
carrying out title II of such Act of 1972, $672,000 for fiscal year 1982, 16 usc 1401. 
$1,000,000 for fiscal year 1983, and $1,100,000 for fiscal year 1984. 

Approved October 9, 1981. 
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Granting the consent of Congress to the agreement between the States of North 
Carolina and South Carolina establishing their lateral seaward boundary. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
consents to the agreement between the States of North Carolina and 
South Carolina establishing their mutual seaward boundary, which 
agreement was proposed by the joint resolution of the boundary 
commissions for North Carolina and South Carolina regarding the 
delimitation of the lateral seaward boundary between the two States, 
executed January 20, 1978, and was adopted by the States of North 
Carolina and South Carolina, and which agreement is substantially 
as follows: 

"The lateral seaward boundary between North Carolina and South 
Carolina from the low-water mark of the Atlantic Ocean shall be and 
is hereby designated as a continuation of the North Carolina-South 
Carolina boundary line as described by monuments located at lati- 
tude 33 degrees, 51 minutes> 50.7214 seconds north, longitude 78 
degrees, 33 minutes, 22.9448 seconds west, at latitude 33 degrees, 51 
minutes, 36.4626 seconds north, longitude 78 degrees, 33 minutes, 
06.1937 seconds west, and at latitude 33 degrees, 51 minutes, 07.8792 
seconds north, longitude 78 degrees, 32 minutes, 32.6210 seconds 
west, in a straight line projection of said line to the seaward limits of 
the States' territorial jurisdiction, such line to be extended on the 
same bearing insofar as a need for further delimitation may arise.". 

Sec. 2. Nothing contained in the agreement described in the first 
section of this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the United States in and over the 
region which forms the subject of the agreement. 

Sec. 3. The right to alter, amend, or repeal this Act is expressly 
reserved. 



Approved October 9, 1981. 
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"(1) is assigned by orders to the duty of diving; 
"(2) is required to maintain proficiency as a diver by frequent 
and regular dives; and 
"(3) actually performs diving duty, 
"(b) Special pay payable under subsection (a) of this section shall be 
paid at a rate of not more than $200 a month, in the case of an officer, 
and at a rate of not more than $300 a month, in the case of an enlisted 
member. 

"(c) A member may be paid special pay under this section and 
incentive pay under section 301 of this title for the same period of 
service only if the member is assigned by orders to a hazardous duty 
described in section 301(a) of this title in addition to diving duty. 
However, if a member is paid special pay under this section, the 
member is not entitled to more than one payment of incentive pay 
under section 301 of this title, 

"(d) In time of war, the President may suspend the payment of 
diving duty pay.". 

SEA PAY FOR MEMBERS OP TWO-CREW SUBMARINES 

Sec. 116. Section 305a(d)(l) of title 37, United States Code, is 
amended by inserting "or while serving as a member of the off crew of 
a two-crewed submarine" after "underway". 

REENUSTMENT AND ENLISTMENT BONUSES 

Sec, 117. (a) Section 308(e) of title 37, United States Code, is 
amended to read as follows: 

"(e) For the purposes of determining the eligibility of a member for 
a bonus under this section and of computing the amount of that 
bonus — 

"(1) any period of enlistment (including any extension of an 
enlistment) (A) that is incurred by the member for the purpose of 
continuing to qualify for continuous submarine duty incentive 
pay under section 301c of this title, and (B) for which no bonus is 
otherwise payable; or 

"(2) any unserved period of two years or less of an extension of 
an enlistment for which no bonus has been paid or for which no 
bonus is otherwise payable under this section, 
may, under regulations prescribed by the Secretary concerned, be 
considered as part of an immediately subsequent term of reenlist- 
ment (or as part of an immediately subsequent voluntary extension of 
an enlistment),", 
(b) Section 308a(a) of such title is amended— 

(1) by striking out "$5,000" and inserting in lieu thereof 
"$8,000"; and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: "The bonus shall be paid in periodic 
installments, as determined by the appropriate Secretary, except 
that the first installment may not exceed $5,000 and the remain- 
der shall be paid in equal periodic installments which may not be 
paid less frequently than once every 3 months.". 

(cXD Chapter 5 of such title is amended by inserting after section 
308e the following new section: 

"§ 308f. Special pay: bonus for enlistment in the Army 

"(a) Under regulations prescribed by the Secretary of the Army, a 
person — 
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"(1) who is a high school graduate (or has received a high school 
education equivalenpy certificate); 

"(2) whose score on the Armed Forces Qualification Test is at 
or above the fiftieth percentile; and 

"(3) who enlists in the Army for a period of at least 3 years in a 
skill designated as critical, 
may be paid a bonus in an amount prescribed by the Secretary of the 
Army not to exceed $4,000. The bonus may be paid in a lump sum or 
in equal periodic installments, as determined by the Secretary of the 
Army. 

"(bXD Under regulations prescribed by the Secretary of the Army, Refund to U.S. 
a person who voluntarily, or because of his misconduct, does not 
complete the term of enlistment for which a bonus was paid to him 
under this section, or a person who is not technically qualified in the 
skill for which a bonus was paid to him under this section (other than 
a person who is not qualified because of injury, illness, or other 
impairment not the result of his own misconduct), shall refund to the 
United States that percentage of the bonus that the unexpired part of 
his enlistment is of the total enlistment period for which the bonus 
was paid. 

"(2) An obligation to reimburse the United States imposed under 
paragraph (1) of this subsection is for all purposes a debt owed to the 
United States. 

"(3) A discharge in bankruptcy under title 11 that is entered less Discharge in 
than 5 years after the termination of an agreement under this section i^fe^j^' 
does not discharge the member signing such agreement from a debt 
arising under such agreement or under paragraph (1) of this subsec- 
tion. This paragraph applies to any case commenced under title 11 
after September 30, 1981. 

"(c) No bonus may be paid under this section with respect to an Restriction, 
enlistment in the Army after September 30, 1983.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 308e the 
following new item: 

"308f. Special pay: bonus for enlistment in the Army/'. 

(d) The amendments made by this section shall apply to enlist- Effective date, 
ments and reenlistments after the date of the enactment of this Act. 37 usc 308 note * 

ACTIVE-SERVICE AGREEMENTS FOR NUCLEAR QUALIFIED OFFICERS 

Sec. 118. Notwithstanding subsections (a) and (b) of section 312 of Cancellation 
title 37, United States Code, and under regulations prescribed by the 37 usc 312 note - 
Secretary of the Navy, the Secretary of the Navy may permit an 
officer of the naval service who is performing obligated service as the 
result of an active-service agreement executed under such section 
before January 1, 1981, to cancel that active-service agreement 
effective on the day before an anniversary of the day on which that 
agreement was executed and execute a new active-service agreement 
under such section for one period of four years. Any such cancellation Effective date, 
of an existing agreement and execution of a new agreement may be 
effective on the day before an anniversary date occurring on or after 
January 1,1981. 

ACCESSION BONUS FOR SURFACE NUCLEAR POWER APPLICANTS 

Sec. 119. Section 312b(a)(l) of title 37, United States Code, is 94 Stat. 3359. 
amended by striking out "submarine". 
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37 USC 315. 



"Engineering or 
scientific duty." 



Refund to U.S. 



Waiver. 



Discharge in 
bankruptcy. 
11 USC 101. 



BONUS FOR ENGINEERING OR SCIENTIFIC SKILLS DESIGNATED AS 

CRITICAL 

Sec 120. (a) Chapter 5 of title 37, United States Code, is amended by 
adding at the end thereof the following new section: 

"§315. Special pay: engineering and scientific career continuation 
pay 

"(a) In this section, the term 'engineering or scientific duty' means 
service performed by an officer that requires an engineering or 
science degree and that requires a skill designated under regulations 
prescribed by the Secretary of Defense as critical and as a skill in 
which there is a critical shortage of officers in the armed force 
concerned. 

"(b) Under regulations prescribed by the Secretary of Defense, an 
officer of an armed force who — 
'(1) is entitled to basic pay; 
'(2) is below the pay grade of 0-7; 
"(3) holds a degree in engineering or science from an accredited 
college or university; 

"(4) has been certified by the Secretary concerned as having 
the technical qualifications for detail to engineering or scientific 
duty; 

"(5) has completed at least three but less than nineteen years 
of engineering or scientific duty as an officer; and 

"(6) executes a written agreement to remain on active duty for 
detail to engineering or scientific duty for at least one year, but 
not more than four years; 
may, upon acceptance of the written agreement by the Secretary 
concerned, be paid, in addition to all other compensation to which the 
officer is entitled, an amount not to exceed $3,000 multiplied by the 
number of years, or monthly fraction thereof, of obligated service to 
which the officer agrees under the agreement. The total amount 
payable may be paid in a lump sum or in equal periodic installments, 
as determined by the Secretary concerned. 

"(c)(1) An officer who does not serve on active duty for the entire 
period for which he has been paid under subsection (b) of this section 
shall refund that percentage of the payment that the unserved part of 
the period is of the total period for which the payment was made. 
Nothing in this subsection shall alter or modify the obligation of a 
regular officer to perform active service at the pleasure of the 
President. Completion by a regular officer of the total period of 
obligated service specified in an agreement under subsection (b) of 
this section does not obligate the President to accept a resignation 
submitted by that officer. 

"(2) Subject to paragraph (3) of this subsection, an obligation to 
reimburse the United States imposed under paragraph (1) of this 
subsection is for all purposes a debt owed to the United States. 

"(3) The Secretary concerned may waive, in whole or in part, a 
refund required under paragraph (1) of this subsection if the Secre- 
tary concerned determines that recovery would be against equity and 
good conscience or would be contrary to the best interests of the 
United States. 

"(4) A discharge in bankruptcy under title 11 that is entered less 
than five years after the termination of an agreement under this 
section does not discharge the member signing such agreement from 
a debt arising under such agreement or under paragraph (1) of this 
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subsection. This paragraph applies to any case commenced under Effective date, 
title 11 after September 30, 1981.". 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

"315. Special pay: engineering and scientific career continuation pay.". 

Part C — Travel and Transportation Allowances 

GENERAL TRAVEL AND TRANSPORTATION ALLOWANCES 

Sec. 121. (a)(1) Subsection (a) of section 404 of title 37, United States 
Code, is amended by striking out "Under regulations" and inserting 
in lieu thereof "Except as provided in subsection (f) of this section and 
under regulations". 

(2) Subsection (b) of such section is amended— 

(A) by inserting "(1)" after "(b)"; 

(B) by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively; and 

(C) by adding at the end thereof the following new paragraph: 
"(2) In prescribing such conditions and allowances, the Secretaries 

concerned shall provide that a member who is performing travel 
under orders away from his designated post of duty and who is 
authorized a per diem under clause (2) of subsection (d) of this section 
shall be paid for the meals portion of that per diem in a cash amount 
at a rate that is not less than the rate established under section 
1011(a) of this title for meals sold to members. The preceding sentence 
shall not apply with respect to a member on field duty or sea duty (as 
defined in regulations prescribed under section 402(e) of this title) or 
a member of a unit with respect to which the Secretary concerned has 
determined that unit messing is essential to the accomplishment of 
the unit's training and readiness.". 

(3) Subsection (c) of such section is amended — 

(A) by inserting "(1)" after "(c)"; 

(B) by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively; 

(C) by inserting "and as provided in paragraph (2) of this 
subsection" after "Secretaries concerned" the first place it 
appears; and 

(D) by adding at the end thereof the following new paragraph: 

"(2) A member authorized under paragraph (1) of this subsection to Home selection, 
select a home for the purposes of such allowances may select as his 
home — 

"(A) any place within the United States; 

"(B) the place outside the United States from which the 
member was called or ordered to active duty to his first duty 
station; or 
"(C) any other place. 
However, if the member selects as his home a place other than a place 
described in clause (A) or (B) of the preceding sentence, the travel and 
transportation allowances authorized by subsection (a) of this section 
may not exceed the allowances which would be payable if the place 
selected as his home were in the United States (other than Hawaii or 
Alaska).". 

(4) Subsection (f) of such section is amended to read as follows: 
"(f)(1) The travel and transportation allowances authorized under 

this section for a member who is separated from the service or 
released from active duty may be paid or provided only for travel 
actually performed. 
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"(2)(A) Except as provided in subparagraph (B) of this paragraph, a 
member who is separated from the service or released from active 
duty and who — 

"(i) on the date of his separation from the service or release 
from active duty, has not served on active duty for a period of 
time equal to at least 90 percent of the period of time for which he 
initially enlisted or otherwise initially agreed to serve; or 

"(ii) is separated from the service or released from active duty 
under other than honorable conditions, as determined by the 
Secretary concerned; 
may be provided travel and transportation under this section only by 
transportation in kind by the least expensive mode of transportation 
available or by a monetary allowance that does not exceed the cost to 
the Government of such transportation in kind. 

"(B) Subparagraph (A) of this paragraph does not apply to a 
member — 

"(i) who is retired, or is placed on the temporary disability 
retired list, under chapter 61 of title 10; 

"(ii) who is separated from the service or released from active 
duty for a medical condition affecting the member, as deter- 
mined by the Secretary concerned; 

"(iii) who is separated from the service or released from active 
duty because the period of time for which the member initially 
enlisted or otherwise initially agreed to serve has been reduced 
by the Secretary concerned and is separated or released under 
honorable conditions; or 

"(iv) who is discharged under section 1173 of title 10.". 
(b)(1) Subsection (a) of section 406 of such title is amended — 

(A) by inserting "(1)" after "(a)"; 

(B) by inserting "paragraph (2) of this subsection and" before 
"subsection (i) of this section"; and 

(C) by adding at the end thereof the following new paragraphs: 
"(2)(A) Except as provided in subparagraph (B) of this paragraph, a 

member who is separated from the service or released from active 
duty and who — 

"(i) on the date of his separation from the service or release 
from active duty, has not served on active duty for a period of 
time equal to at least 90 percent of the period of time for which he 
initially enlisted or otherwise initially agreed to serve; or 

"(ii) is separated from the service or released from active duty 
under other than honorable conditions, as determined by the 
Secretary concerned; 
may be provided transportation under this subsection for his depend- 
ents only by transportation in kind by the least expensive mode of 
transportation available or by a monetary allowance that does not 
exceed the cost to the Government of such transportation in kind. 

"(B) Subparagraph (A) of this paragraph does not apply to a 
member — 

"(i) who is retired, or is placed on the temporary disability 
retired list, under chapter 61 of title 10; 

"(ii) who is separated from the service or released from active 
duty for a medical condition affecting the member, as deter- 
mined by the Secretary concerned; 

"(iii) who is separated from the service or released from active 
duty because the period of time for which the member initially 
enlisted or otherwise initially agreed to serve has been reduced 
by the Secretary concerned and is separated or released under 
honorable conditions; or 
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"(iv) who is discharged under section 1173 of title 10. 
"(3) The allowances authorized under this subsection may be paid 
in advance.". 

(2) Subsection flt>) of such section is amended — 

(A) by inserting "(1)" after "(b)"; 

(B) by striking out "In" and inserting in lieu thereof "Except as 
provided in paragraph (2) of this subsection, in"; 

(C) by adding at the end of paragraph (1), as designated by 
clause (A), the following new sentences: "Temporary storage in 
excess of 180 days may be authorized. Subject to regulations 
prescribed by the Secretaries concerned, in the case of a change 
of permanent station in which the Secretary concerned has 
authorized transportation under section 2634 of title 10 of a 10USC2634. 
motor vehicle that is owned by the member (or a dependent of the 
member) and is for the personal use of the member or his 
dependents, the member is entitled to a monetary allowance for 
transportation of that motor vehicle to the point at which 
transportation authorized under section 2634 of title 10 com- 
mences and from the point at which transportation authorized 

under that section terminates. Such monetary allowance shall be 
established at a rate per mile that does not exceed the rate 
established under section 404(d)(1) of this title."; and 37 USC 404. 

(D) by adding at the end thereof the following new paragraph: 
"(2) The transportation and allowances authorized under para- 
graph (1) of this subsection may be paid or provided to a member upon 
his separation from the service or release from active duty only if the 
member applies for the transportation and allowances not later than 
180 days after the date of his separation or release from active duty. If 
a member to whom this paragraph applies has been authorized 
nontemporary storage under subsection (d) of this section, the 180- 
day period shall not begift until such authorization for nontemporary 
storage expires. This paragraph does not apply to a member to whom 
subsection (g)(1) of this section applies.". 

(3) Subsection (g) of such section is amended — 

(A) by inserting "(1)" after "(g)"; 

(B) by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively; and 

(C) by striking out all after the second sentence and inserting 
in lieu thereof the following new paragraphs: 

"(2) If baggage and household effects of a member are shipped to a Baggage 
place selected by a member as his home under section 404(c) of this shi P m ent 
title that is not a place described in clause (A) or (B) of section 404(c)(2) 
of this title or to a location other than the home selected by the 
member, or if transportation is provided for a member's dependents 
to a place selected by the member as his home under section 404(c) of 
this title that is not a place described in clause (A) or (B) of section 
404(c)(2) of this title, and the costs of that shipment or transportation 
are in excess of those that would have been incurred if the shipment 
had been made or the transportation had been provided to a location 
in the United States (other than Alaska or Hawaii), the member shall 
pav that excess cost. 

(3) If a member authorized to select a home under section 404(c) of Surviving 
this title accrues that right or any entitlement under this subsection dependents, 
but dies before he exercises it, that right or entitlement accrues to 
and may be exercised by his surviving dependents or, if there are no 
surviving dependents, his baggage and household effects may be 
shipped to the home of the person legally entitled to such baggage 
and effects. However, if baggage and household effects are shipped 
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under circumstances described in paragraph (2) of this subsection in 
which the member would have been required to pay the excess costs 
of that shipment, the surviving dependents or the person legally 
entitled to the baggage and household effects, as the case may be, 
shall pay that excess cost.". 

(4) Subsection (h) of such section is amended by striking out "owned 
by the member and for his or his dependents' personal use" in clause 
(2) and inserting in lieu thereof "that is owned by the member (or a 
dependent of the member) and is for the personal use of the member 
or his dependents". 

37 USC 405a. (c) Section 405a(b) of such title is amended by striking out "owned 

by him and for his personal use, or the use of the dependents," and 
inserting in lieu thereof "that is owned by the member (or a 
dependent of the member) and is for the personal use of the member 
or his dependents". 

Effective dates. (d)(1) Except as provided in paragraphs (2), (3), (4), and (5), the 
37 USC 404 note, amendments made by this section shall take effect on November 1, 

1981, and shall apply to members who are separated from the service 
or released from active duty on or after November 1, 1981. 

(2) Paragraph (2) of section 404(b) of title 37, United States Code, as 
added by subsection (a)(2)(C), shall apply to travel performed after 
October 31, 1981. 

(3) Paragraph (3) of section 406(a) of title 37, United States Code, as 
added by subsection (b)(1)(C), shall take effect on the date of the 
enactment of this Act. 

(4) The amendments made by subsections (a)(3) and (b)(3) shall take 
effect on November 1, 1981, and shall apply to members who are 
retired, placed on the temporary disability retired list, discharged, or 
involuntarily released on or after November 1, 1981, except that such 
amendments shall not apply to any member who before November 1, 
1981, had completed eighteen years of active service. 

(5) The amendment made by subsection (b)(2)(C) shall take effect on 
the date of the enactment of this Act. 

TEMPORARY LODGING EXPENSES 

Sec. 122. (a)(1) Chapter 7 of title 37, United States Code, is amended 
by inserting after section 404 the following new section: 

37 USC 404a. "§ 404a. Travel and transportation allowances: temporary lodging 

expenses 

"(a) Under regulations prescribed by the Secretaries concerned, a 
member of a uniformed service who is ordered to make a change of 
permanent station — 

"(1) from any duty station to a duty station in the United 

States (other than Hawaii or Alaska); or 
"(2) from a duty station in the United States (other than 

Hawaii or Alaska) to a duty station outside the United States or 

in Hawaii or Alaska; 
may be paid or reimbursed for subsistence expenses actually incurred 
by the member and the member's dependents while occupying 
temporary quarters incident to that change of permanent station. In 
the case of a change of permanent station described in clause (1) of 
this subsection, the period for which such expenses may be paid or 
reimbursed may not exceed four days. In the case of a change of 
permanent station described in clause (2) of this subsection, the 
period for which such expenses may be paid or reimbursed may not 
exceed two days and such payment or reimbursement may be 
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provided only for expenses incurred before leaving the United States 
(other than Hawaii or Alaska). 

"(b) Regulations prescribed under subsection (a) of this section shall 
prescribe average daily subsistence rates for purposes of this section 
for the member and for each dependent. Such rates may not exceed 
the maximum per diem rates prescribed under section 404(d) of this 
title for the area where the temporary quarters are located. 37 USC 404. 

"(c) A member may not be paid or reimbursed more than $110 a day 
under this section.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 404 the 
following new item: 

"404a. Travel and transportation allowances: temporary lodging expenses.". 

(b) Section 411(a) of such title is amended by inserting "404a," after & use 411. 
"(dMf)/'. 

(c) The amendments made by this section shall take effect on April Effective date. 

I 1982. 37 USC 404a 

' note. 

ADVANCE PAYMENT OF EVACUATION ALLOWANCES 

Sec. 123. Section 405a(a) of title 37, United States Code, is amended 
by inserting after the second sentence the following new sentence: 
"Such allowances may be paid in advance.". 

ADVANCE PAYMENT OF DISLOCATION ALLOWANCE 

Sec. 124. Section 407(a) of title 37, United States Code, is amended 
by adding at the end thereof the following new sentence: "An 
allowance payable under this section may be paid in advance.". 

TRAVEL AND TRANSPORTATION FOR MEMBERS SERVING CONSECUTIVE 

ASSIGNMENTS OVERSEAS 

Sec. 125. Section 411b(a) of title 37, United States Code, is 
amended — 

(1) by inserting "(1)" after "(a)"; 

(2) by inserting "who is ordered to a consecutive tour of duty at 
the same duty station or" after "District of Columbia" the first 
place it appears; and 

(3) by adding at the end thereof the following new paragraph: 
"(2) If, because of military necessity, a member authorized travel 

and transportation allowances under this subsection is denied leave 
between the two tours of duty outside the forty-eight contiguous 
States and the District of Columbia, the member shall be authorized 
to use such travel and transportation allowances from his current 
duty station at the first time the member is granted leave.". 

ENVIRONMENTAL AND EMERGENCY TRAVEL 

Sec. 126. (a) Chapter 7 of title 37, United States Code, is amended by 
inserting after section 411b the following new sections: 

"§411c. Travel and transportation allowances: travel performed in 37 use 4iic. 
connection with leave from certain stations in for- 
eign countries 

"(a) Under uniform regulations prescribed by the Secretaries 
concerned, a member of a uniformed service who is serving at a duty 
station outside the United States in an area specifically designated 
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for the purposes of this section by the Secretary concerned may be 
paid for or provided transportation for himself and his dependents 
authorized to reside at his duty station — 

"(1) to another location outside the United States having 
different social, climatic, or environmental conditions than those 
at the duty station at which the member is serving; or 
"(2) to a location in the United States. 
"(b) The transportation authorized by this section is limited to 
transportation of the member, and of each dependent of the member, 
for one roundtrip during any tour of at least 24, but less than 36, 
consecutive months or two roundtrips during any tour of at least 36 
consecutive months. 

37USC4Uci "§41 Id. Travel and transportation allowances: transportation in- 
cident to certain emergencies for members stationed 
abroad 

"(a) Under uniform regulations prescribed by the Secretaries 
concerned, transportation for a member of a uniformed service 
stationed outside the United States (other than Hawaii and Alaska) 
and for dependents of the member authorized to reside at the 
member's duty station may be provided from the area of the mem- 
ber's duty station to the United States, Puerto Rico, or the possessions 
of the United States incident to emergency leave granted for reasons 
of a personal emergency (or, in the case of transportation provided 
only for a dependent, under circumstances involving a personal 
emergency similar to the circumstances for which emergency leave 
could be granted a member). 

"(b) Transportation under this section may be authorized only upon 
a determination that, considering the nature of the personal emer- 
gency involved, Government transportation is not reasonably availa- 
ble. The cost of transportation authorized under this section may not 
exceed the cost of Government-procured commercial air travel from 
the international airport nearest the location of the member and 
dependents at the time notification of the personal emergency is 
received or the international airport nearest the member's duty 
station — 

"(1) to the international airport within the United States 
(other than Hawaii and Alaska) closest to the airport from which 
the member or dependents departed; or 

"(2) to an airport in Alaska, Hawaii, Puerto Rico, or the 
possessions of the United States, as determined by the Secretary 
concerned, 

and return to either the international airport from which the 
member or dependents departed or the international airport nearest 
the member's duty station. 

37 use 4iie. "§411e. Travel and transportation allowances: transportation inci- 
dent to certain emergencies for members performing 
temporary duty 

"(a) Under uniform regulations prescribed by the Secretaries 
concerned, a member of a uniformed service who is performing 
temporary duty away from his permanent duty station (or who is 
assigned to a ship or unit operating away from its home port) may be 
provided the travel and transportation authorized by section 404 of 
this title for travel performed by the member from his place of 
temporary duty (or from his ship or unit) to his permanent duty 
station (or the home port of the ship or unit) or to any other location, 
and return (if applicable), if such travel has been approved incident to 
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the serious illness or injury or the death of a dependent of the 
member. 

"(b) Transportation under this section may be authorized only upon 
a determination that Government transportation is not reasonably 
available, considering the nature of the personal emergency involved. 
The cost of transportation authorized under this section may not 
exceed the cost of Government-procured commercial air travel from 
the member's place of temporary duty (or from his ship or unit) to the 
member's permanent duty station (or the home port of the ship or 
unit), and return (if applicable).". 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 411b the 
following new items: 

"411c. Travel and transportation allowances: travel performed in connection with 

leave from certain stations in foreign countries. 
"411d. Travel and transportation allowances: transportation incident to certain 

emergencies for members stationed abroad. 
"411e. Travel and transportation allowances: transportation incident to certain 

emergencies for members performing temporary duty.". 

Part D — Miscellaneous 

UNIFORM ALLOWANCES AND ADVANCE PAY FOR MEMBERS OF THE 
ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 

Sec. 131. (a) Section 415(a) of title 37, United States Code, is 
amended — 

(1) by striking out "or" at the end of paragraph (2); 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof "; or"; and 

(3) by adding at the end thereof the following new paragraph: 
"(4) upon reporting for the first period of active duty required 

by section 2121(c) of title 10 as a member of the Armed Forces 
Health Professions Scholarship program.", 
(b) Section 1006 of such title is amended by adding at the end 37 use 1006. 
thereof the following new subsection: 

"(i) Under regulations prescribed by the Secretary concerned, not 
more than one month's pay may be paid in advance to a member of 
the Armed Forces Health Professions Scholarship program upon 
reporting for a period of active duty required by section 2121(c) of title 
10.". 

TITLE II— MISCELLANEOUS ADMINISTRATIVE 

IMPROVEMENTS 

INCREASE IN RESERVE OFFICERS' TRAINING CORPS SCHOLARSHIPS 

Sec. 201. Section 2107(h) of title 10, United States Code, is amended 
by striking out "6,000" and "6,500" and inserting in lieu thereof 
"8,000" and "9,500", respectively. 

CLARIFICATION OF AUTHORITY TO TRANSPORT CERTAIN MOTOR 

VEHICLES 

Sec. 202. Section 2634(a) of title 10, United States Code, is 
amended— 

(1) by striking out "owned by the member and for his personal 
use or the use of his dependents" in the first sentence and 
inserting in lieu thereof "that is owned by the member (or a 
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dependent of the member) and is for the personal use of the 
member or his dependents"; 

(2) by inserting "(or a dependent of his)" after "unless a motor 
vehicle owned by him" in the first sentence; and 

(3) by inserting "(or a dependent of the member)" in the second 
sentence after "motor vehicle of the member". 



10 USC 6953. 



10 USC 6954. 



Nominations. 



10 USC 9342. 
Nominations. 



10 USC 9341a. 



NOMINATION'S BY SUPERINTENDENTS OF THE SERVICE ACADEMIES 

Sec. 203. (a)(1) Section 4342 of title 10, United States Code, is 
amended by striking out subsection (d) and inserting in lieu thereof 
the following: 

"(d) The Superintendent may nominate for appointment each year 
50 persons from the country at large. Persons nominated under this 
paragraph may not displace any appointment authorized under 
clauses (2)-(7), (9), or (10) of subsection (a) and may not cause the total 
strength of the Corps of Cadets to exceed the authorized number.". 

(2)(A) Chapter 403 of such title is amended by inserting after 
section 4341 the following new section: 

10 USC 4341a. "§ 4341a. Cadets: appointment by the President 

"Cadets at the Academy shall be appointed by the President alone. 
An appointment is conditional until the cadet is admitted.". 

(B) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 4341 the 
following new item: 

"4341a. Cadets: appointment by the President.". 

(b) (1) Section 6953 of such title is amended by adding at the end 
thereof the following new sentence: "An appointment is conditional 
until the midshipman is admitted.". 

(2) Section 6954 of such title is amended — 

(A) by redesignating subsections (d) and (e) as subsections (e) 
and (f), respectively; and 

(B) by inserting after subsection (c) the following new subsec- 
tion (d): 

"(d) The Superintendent of the Naval Academy may nominate for 
appointment each year 50 persons from the country at large. Persons 
nominated under this paragraph may not displace any appointment 
authorized under clauses (2)-(7), (9), or (10) of subsection (a) and may 
not cause the total strength of midshipmen at the Naval Academy to 
exceed the authorized number.". 

(c) (1) Section 9342 of such title is amended by striking out subsec- 
tion (d) and inserting in lieu thereof the following: 

"(d) The Superintendent may nominate for appointment each year 
50 persons from the country at large. Persons nominated under this 
paragraph may not displace any appointment authorized under 
clauses (2)-(7), (9), or (10) of subsection (a) and may not cause the total 
strength of Air Force Cadets to exceed the authorized number.". 

(2)(A) Chapter 903 of such title is amended by inserting after 
section 9341 the following new section: 

"§ 9341a. Cadets: appointment by the President 

"Cadets at the Academy shall be appointed by the President alone. 
An appointment is conditional until the cadet is admitted.". 

(B) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 9341 the 
following new item: 
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"9341a. Cadets: appointment by the President.". 

(d) The amendments made by this section shall take effect with Effective date, 
respect to nominations for appointment to the first class admitted to * ^ SC 4341a 
each Academy after the date of the enactment of this Act. no 

AUTHORITY OF THE SECRETARY OF THE NAVY TO ISSUE REGULATIONS 

Sec. 204. (a)(1) Section 5031 of title 10, United States Code, is 
amended by adding at the end thereof the following new subsection: 

"(d) The Secretary of the Navy may prescribe regulations to carry 
out his functions, powers, and duties under this title. The authority of 
the Secretary under the preceding sentence is in addition to the 
authority of the Secretary under section 6011 of this title.". 10 use 6011. 

(2) Section 6011 of such title is amended by striking out "with the 
approval of the President". 

(b) United States Navy regulations issued under section 6011 of 10USC6011 
title 10, United States Code, before the date of the enactment of this note * 
Act shall remain in effect in accordance with their terms until 
amended or revoked by the Secretary of the Navy. 

PER DIEM FOR MEMBERS OF THE NAVAL RESEARCH ADVISORY 

COMMITTEE 

Sec. 205. Section 5153 of title 10, United States Code, is amended by 
striking out subsection (c) and redesignating subsection (d) as subsec- 
tion (c). 

REPEAL OF DEADLINE FOR NOMINATIONS TO THE NAVAL ACADEMY 

Sec. 206. Section 6956 of title 10, United States Code, is amended by 
striking out subsections (b) and (c) and redesignating subsections (d), 
(e), and (f) as subsections (b), (c), and (d), respectively. 

REIMBURSEMENT FOR ACCOMMODATIONS IN PLACE OF QUARTERS 

Sec. 207. (a) Section 3 of Public Law 96-357 (94 Stat. 1182; 10 U.S.C. 
7572 note) is amended by striking out "September 30, 1981" and 
inserting in lieu thereof "September 30, 1982 . 

(b) Section 7572(b) of title 10, United States Code, as amended by 
section 3 of Public Law 96-357 (94 Stat. 1182; 10 U.S.C. 7572 note), is 
amended to read as follows: 

"(b)(1) Under such regulations as the Secretary prescribes, a 
member of a uniformed service on sea duty who is deprived of 
quarters on board ship because of repairs or because of other 
conditions that make the member's quarters uninhabitable and for 
whom it is impracticable to furnish accommodations under subsec- 
tion (a) may be reimbursed for expenses incurred in obtaining 
quarters in an amount not more than the total of— 

"(A) the basic allowance for quarters payable to a member of 
the same pay grade without dependents for the period during 
which the member is deprived of quarters on board ship; and 
"(B) the variable housing allowance that could be paid to a 
member of the same pay grade under section 403 of title 37 at the 37 use 403. 
location where the member is deprived of quarters onboard ship 
for the period during which the member is deprived of quarters 
on board ship. 

"(2) A member entitled to receipt of basic allowance for quarters 
may not be reimbursed for expenses under this subsection when 
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deprived of quarters on board ship at a location at which the member 
can reside with such member's dependents. 

"(3) The total amount of reimbursement under this subsection may 
not exceed $9,000,000 for fiscal year 1981 and $6,300,000 for fiscal 
year 1982.". 

Effective date. (c) The amendments made by this section shall take effect as of 
10 use 7572 October 1, 1981. 

note. 

AUTHORITY FOR PERSONS OVER 65 YEARS OF AGE TO SERVE ON LOCAL 

SELECTIVE SERVICE BOARDS 

Sec. 208. Section 10(b)(3) of the Military Selective Service Act (50 
U.S.C. App. 460(b)(3)) is amended by striking out "who has attained 
the age of 65 or" in the sixth complete sentence thereof. 

Approved October 14, 1981, 
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Public Law 97-61 
97th Congress 

Joint Resolution 

To authorize and request the President to issue a proclamation designating 

October 16, 1981, as "World Food Day". 

Whereas hunger and chronic malnutrition remain daily facts of life 
for hundreds of millions of people throughout the world; 

Whereas children are the ones suffering the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment, including 
blindness, because of vitamin and protein deficiencies; 

Whereas although progress has been made in reducing the inci- 
dence of hunger and malnutrition in the United States, certain 
groups, notably among native Americans, migrant workers, and 
the elderly remain vulnerable to malnutrition and related 
diseases; 

Whereas the United States, as the world's largest producer and 
trader of food, has a key role to play in efforts to assist nations 
and peoples to improve their ability to feed themselves; 

Whereas a major global food supply crisis appears likely to occur 
within the next twenty years unless the level of world food pro- 
duction is significantly increased, and the means for the distribu- 
tion of food and of the resources required for its production are 
improved; 

Whereas the world hunger problem is critical to the security of the 
United States and the international community; 

Whereas a key recommendation of the Presidential Commission on 
World Hunger was that efforts be undertaken to increase public 
awareness of the world hunger problem; and 

Whereas the one hundred and forty-seven member nations of the 
Food and Agriculture Organization of the United Nations desig- 
nated October 16, 1981, as "World Food Day" because of the need 
to alert the public to the increasingly dangerous world food situa- 
tion: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United World Food 

States of America in Congress assembled, That the President is design t" 

authorized and requested to issue a proclamation designating Octo- authorization. 

ber 16, 1981, as "World Food Day", and calling upon the people of the 

United States to observe such day with appropriate activities. 

Approved October 14, 1981. 



Oct. 14, 1981 
[S.J. Res. 981 
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Public Law 97-62 
97th Congress 



An Act 



Oct. 14, 1981 *p 0 extend the time for conducting the referendum with respect to the national 
[S. 1712] marketing quota for wheat for the marketing year beginning June 1, 1982. 



Wheat. 

Marketing quota 
referendum. 
Ante, p. 143. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the last 
sentence of section 336 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1336) is amended by striking out "October 15, 1981" and 
inserting in lieu thereof "November 15, 1981". 

Approved October 14, 1981. 



LEGISLATIVE HISTORY— S. 1712: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 

Oct 7, considered and passed Senate and House. 
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Public Law 97-63 
97th Congress 

An Act 

To amend the International Travel Act of 1961 to establish a national tourism Oct. 16, 1981 

policy, and for other purposes. [S. 304] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National 

Tourism Policy 

„ _ Act. 

SHORT TITLE 

Section 1. This Act may be cited as the "National Tourism Policy 22 use 2121 

Act" note. 

NATIONAL TOURISM POLICY 

Sec. 2. (a) The International Travel Act of 1961 (hereinafter in this 
Act referred to as the "Act") is amended by striking out the first 
section and inserting in lieu thereof the following: "That this Act may 22 use 2121 
be cited as the 'International Travel Act of 1961'. note 

"TITLE I— NATIONAL TOURISM POLICY 

"Sec. 101. (a) The Congress finds that— 22 use 2121. 

"(1) the tourism and recreation industries are important to the 
United States, not only because of the numbers of people they 
serve and the vast human, financial, and physical resources they 
employ, but because of the great benefits tourism, recreation, 
and related activities confer on individuals and on society as a 
whole; 

"(2) the Federal Government for many years has encouraged 
tourism and recreation implicitly in its statutory commitments 
to the shorter workyear and to the national passenger transpor- 
tation system, and explicitly in a number of legislative enact- 
ments to promote tourism and support development of outdoor 
recreation, cultural attractions, and historic and natural heri- 
tage resources; 

"(3) as incomes and leisure time continue to increase, and as 
our economic and political systems develop more complex global 
relationships, tourism and Recreation will become ever more 
important aspects of our daily lives; and 

"(4) the existing extensive Federal Government involvement in 
tourism, recreation, and other related activities needs to be 
better coordinated to effectively respond to the national interest 
in tourism and recreation and, where appropriate, to meet the 
needs of State and local governments and the private sector. 
"(b) There is established a national tourism policy to— 

"(1) optimize the contribution of the tourism and recreation 
industries to economic prosperity, full employment, and the 
international balance of payments of the United States; 

"(2) make the opportunity for and benefits of tourism and 
recreation in the United States universally accessible to resi- 
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dents of the United States and foreign countries and insure that 
present and future generations are afforded adequate tourism 
and recreation resources; 

"(3) contribute to personal growth, health, education, and 
intercultural appreciation of the geography, history, and 
ethnicity of the United States; 

"(4) encourage the free and welcome entry of individuals 
traveling to the United States, in order to enhance international 
understanding and goodwill, consistent with immigration laws, 
the laws protecting the public health, and laws governing the 
importation of goods into the United States; 

"(5) eliminate unnecessary trade barriers to the United States 
tourism industry operating throughout the world; 

"(6) encourage competition in the tourism industry and maxi- 
mum consumer choice through the continued viability of the 
retail travel agent industry and the independent tour operator 
industry; 

"(7) promote the continued development and availability of 
alternative personal payment mechanisms which facilitate 
national and international travel; 

"(8) promote quality, integrity, and reliability in all tourism 
and tourism-related services offered to visitors to the United 
States; 

"(9) preserve the historical and cultural foundations of the 
Nation as a living part of community life and development, and 
insure future generations an opportunity to appreciate and enjoy 
the rich heritage of the Nation; 

"(10) insure the compatibility of tourism and recreation with 
other national interests in energy development and conserva- 
tion, environmental protection, and the judicious use of natural 
resources; 

"(11) assist in the collection, analysis, and dissemination of 
data which accurately measure the economic and social impact of 
tourism to and within the United States, in order to facilitate 
planning in the public and private sectors; and 

"(12) harmonize, to the maximum extent possible, all Federal 
activities in support of tourism and recreation with the needs of 
the general public and the States, territories, local governments, 
and the tourism and recreation industry, and to give leadership 
to all concerned with tourism, recreation, and national heritage 
preservation in the United States.". 

DUTIES 

Sec. 3. (a) The following heading is inserted before section 2 of the 
Act* 

"TITLE II— DUTIES". 

(b) Section 2 of the Act (22 U.S.C. 2122) is amended by striking out 
"purpose of this Act" and inserting in lieu thereof "the national 

Ante, p. ion. tourism policy established by section 101(b)". 

(c) Section 3(a) of the Act (22 U.S.C. 2123(a)) is amended by striking 
out "section 2" and inserting in lieu thereof "section 201", by striking 
out "and" at the end of paragraph (6), by striking out the period at the 
end of paragraph (7) and inserting in lieu thereof a semicolon, and by 
adding after paragraph (7) the following new paragraphs: 

"(8) shall establish facilitation services at major ports-of-entry 
of the United States; 
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"(9) shall consult with foreign governments on travel and 
tourism matters and, in accordance with applicable law, repre- 
sent United States travel and tourism interests before interna- 
tional and intergovernmental meetings; 

"(10) shall develop and administer a comprehensive program 
relating to travel industry information, data service, training 
and education, and technical assistance; 

"(11) shall develop a program to seek and to receive informa- 
tion on a continuing basis from the tourism industry, including 
consumer and travel trade associations, regarding needs and 
interests which should be met by a Federal agency or program 
and to direct that information to the appropriate agency or 
program; 

"(12) shall encourage to the maximum extent feasible travel to 
and from the United States on United States carriers; 

"(13) shall assure coordination within the Department of 
Commerce so that, to the extent practicable, all the resources of 
the Department are used to effectively and efficiently carry out 
the national tourism policy; 

"(14) may only promulgate, issue, rescind, and amend such 
interpretive rules, general statements of policy, and rules of 
agency organization, procedure, and practice as may be neces- 
sary to carry out this Act; and 

"(15) shall develop and submit annually to the Congress, 
within six weeks of transmittal to the Congress of the President's 
recommended budget for implementing this Act, a detailed 
marketing plan to stimulate and encourage travel to the United 
States during the fiscal year for which such budget is submitted 
and include in the plan the estimated funding and personnel 
levels required to implement the plan and alternate means of 
funding activities under this Act.". 

(d) (1) Paragraph (5) of section 3(a) of the Act is amended (A) by 22 use 2123. 
striking out foreign countries." and inserting in lieu thereof "for- 
eign countries;", (B) by striking out "this clause;" and inserting in 

lieu thereof "this paragraph.", (C) by inserting the last two sentences 
before the first sentence of subsection (c), and (D) by striking out "this 
clause" in such sentences and inserting in lieu thereof "paragraph (5) 
of subsection (a)". 

(2) Paragraph (7) of section 3(a) of the Act is amended by striking 
out "countries. The Secretary is authorized to" and inserting in lieu 
thereof "countries; and the Secretary may" and by striking out "this 
clause" and inserting in lieu thereof this paragraph". 

(3) Section 3 of the Act is amended by striking out "clause (5)" each 
place it appears and inserting in lieu thereof "paragraph (5)". 

(e) (1) Sections 2 and 3 of the Act are redesignated as sections 201 22 use 2122, 
and 202, respectively, and section 5 is inserted after section 202 (as so 2123, 2123a 
redesignated) and redesignated as section 203. 

(2) Section 203 of the Act (as so redesignated) is amended 22USC2i23a. 
by striking out "semi-annually" and inserting in lieu thereof 
"annually". 

(f) The following section is inserted after section 203 of the Act (as 
so redesignated): 

"Sec. 204. (a) The Secretary is authorized to provide, in accordance Regional 
with subsections (b) and (c), financial assistance to a region of not less ofusr 212% 
than two States or portions of two States to assist in the implementa- 
tion of a regional tourism promotional and marketing program. Such 
assistance shall include — 
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"(1) technical assistance for advancing the promotion of travel 
to such region by foreign visitors; 
"(2) expert consultants; and 
"(3) marketing and promotional assistance. 
"(b) Any program carried out with assistance under subsection (a) 
shall serve as a demonstration project for future program develop- 
ment for regional tourism promotion. 

"(c) The Secretary may provide assistance under subsection (a) for a 
region if the applicant for the assistance demonstrates to the satisfac- 
tion of the Secretary that — 

"(1) such region has in the past been an area that has attracted 
foreign visitors, but such visits have significantly decreased; 

"(2) facilities are being developed or improved to reattract such 
foreign visitors; 

"(3) a joint venture in such region will increase the travel to 
such region by foreign visitors; 

"(4) such regional programs will contribute to the economic 
well-being of the region; 

"(5) such region is developing or has developed a regional 
transportation system that will enhance travel to the facilities 
and attractions within such region; and 

"(6) a correlation exists between increased tourism to such 
region and the lowering of the unemployment rate in such 
region.". 

ADMINISTRATION 

Sec. 4. (a)(1) The first sentence of section 4 of the Act (22 U.S.C. 
2124) is amended to read as follows: "There is established in the 
Department of Commerce a United States Travel and Tourism 
Administration which shall be headed by an Under Secretary of 
Commerce for Travel and Tourism who shall be appointed by the 
President, by and with the advice and consent of the Senate, and who 
shall report directly to the Secretary.". 

(2) The second sentence of section 4 of the Act is amended by 
striking out "Assistant Secretary of Commerce for Tourism" and 
inserting in lieu thereof "Under Secretary of Commerce for Travel 
and Tourism". 

(3) Section 4 of the Act is amended by striking out the last sentence 
and inserting in lieu thereof the following: "The Secretary shall 
designate an Assistant Secretary of Commerce for Tourism Market- 
ing who shall be under the supervision of the Under Secretary of 
Commerce for Travel and Tourism. The Secretary shall delegate to 
the Assistant Secretary responsibility for the development and sub- 
mission of the marketing plan required by section 202(a)(15).'\ 

(4) Section 5314 of title 5, United States Code, is amended by 
striking out "Under Secretary of Commerce" and inserting in lieu 
thereof "Under Secretary of Commerce and Under Secretary of 
Commerce for Travel and Tourism". 

(b) Section 4 of the Act is amended by inserting "(a)" after "Sec. 4.", 
and by adding at the end the following: 

"(b)(1) The Secretary may not reduce the total number of foreign 
offices of the United States Travel and Tourism Administration or 
the number of employees assigned to the offices of the Administra- 
tion in foreign countries to a number which is less than the total 
number of employees of the United States Travel Service assigned to 
offices of the Service in foreign countries in fiscal year 1979. 

"(2) In any fiscal year the amount of funds which shall be made 
available from appropriations under this Act for obligation for the 
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activities of the offices of the United States Travel and Tourism 
Administration in foreign countries shall not be less than the amount 
obligated in fiscal year 1980 for the activities of the offices of the 
United States Travel Service in foreign countries.". 
(c)(1) The following heading is inserted before section 4 of the Act: 

"TITLE HI— ADMINISTRATION". 

(2) Section 4 of the Act is redesignated as section 301 and the 22 use 2124. 
following new sections are inserted after that section: 

"Sec. 302. (a) In order to assure that the national interest in Tourism Policy 
tourism is fully considered in Federal decisionmaking, there is c x U ur V 
established an interagency coordinating council to be known as the 22 use 2*124*1 
Tourism Policy Council (hereinafter in this section referred to as the 
'Council'). 

"(b)(1) The Council shall consist of— Membership. 
"(A) the Secretary of Commerce who shall serve as Chairman 
of the Council; 

"(B) the Under Secretary for Travel and Tourism who shall 
serve as the Vice Chairman of the Council and who shall act as 
Chairman of the Council in the absence of the Chairman; 

"(C) the Director of the Office of Management and Budget or 
the individual designated by the Director from the Office; 

"(D) an individual designated by the Secretary of Commerce 
from the International Trade Administration of the Department 
of Commerce; 

"(E) the Secretary of Energy or the individual designated by 
such Secretary from the Department of Energy; 

"(F) the Secretary of State or the individual designated by such 
Secretary from the Department of State; 

"(G) the Secretary of the Interior or the individual designated 
by such Secretary from the National Park Service or the Heri- 
tage Conservation and Recreation Service of the Department of 
the Interior; 

"(H) the Secretary of Labor or the individual designated by 
such Secretary from the Department of Labor; and 

"(I) the Secretary of Transportation or the individual desig- 
nated by such Secretary from the Department of Transportation. 

"(2) Members of the Council shall serve without additional compen- Compensation; 
sation, but shall be reimbursed for actual and necessary expenses, traveI expenses, 
including travel expenses, incurred by them in carrying out the 
duties of the Council. 

"(3) Each member of the Council, other than the Vice Chairman, Alternate, 
may designate an alternate, who shall serve as a member of the desi g n ation. 
Council whenever the regular member is unable to attend a meeting 
of the Council or any committee of the Council. The designation by a 
member of the Council of an alternate under the preceding sentence 
shall be made for the duration of the member's term on the Council. 
Any such designated alternate shall be selected from individuals who 
exercise significant decisionmaking authority in the Federal agency 
involved and shall be authorized to make decisions on behalf of the 
member for whom he or she is serving. 

"(c)(1) Whenever the Council, or a committee of the Council, 
considers matters that affect the interests of Federal agencies that 
are not represented on the Council or the committee, the Chairman 
may invite the heads of such agencies, or their alternates, to partici- 
pate in the deliberations of the Council or committee. 
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"(2) The Council shall conduct its first meeting not later than 
ninety days after the date of enactment of this section. Thereafter the 
Council snail meet not less than four times each year. 

"(d)(1) The Council shall coordinate policies, programs, and issues 
relating to tourism, recreation, or national heritage resources involv- 
ing Federal departments, agencies, or other entities. Among other 
things, the Council shall — 

"(A) coordinate the policies and programs of member agencies 
that have a significant effect on tourism, recreation, and 
national heritage preservation; 
"(B) develop areas of cooperative program activity; 
"(C) assist in resolving interagency program and policy con- 
flicts: and 

"(D) seek and receive concerns and views of State and local 
governments and the Travel and Tourism Advisory Board with 
respect to Federal programs and policies deemed to conflict with 
the orderly growth and development of tourism. 
"(2) To enable the Council to carry out its functions— 

"(A) the Council may request directly from any Federal depart- 
ment or agency such personnel, information, services, or facili- 
ties, on a compensated or uncompensated basis, as he determines 
necessary to carry out the functions of the Council; 

"(B) each Federal department or agency shall furnish the 
Council with such information, services, and facilities as it may 
request to the extent permitted by law and within the limits of 
available funds; and 

"(C) Federal agencies and departments may, in their discre- 
tion, detail to temporary duty with the Council, such personnel 
as the Council may request for carrying out the functions of the 
Council, each such detail to be without loss of seniority, pay, or 
other employee status. 
"(3) The Administrator of the General Services Administration 
shall provide administrative support services for the Council on a 
reimbursable basis. 

"(e) The Council shall establish such policy committees as it 
considers necessary and appropriate, each of which shall be com- 
prised of any or all of the members of the Council and representatives 
from Federal departments, agencies, and instrumentalities not repre- 
sented on the Council. Each such policy committee shall be 
designed — 

"(1) to monitor a specific area of Federal Government activity, 
such as transportation, energy and natural resources, economic 
development, or other such activities related to tourism; and 

"(2) to review and evaluate the relation of the policies and 
activities of the Federal Government in that specific area to 
tourism, recreation, and national heritage conservation in the 
United States. 

"(f) The Council shall submit an annual report for the preceding 
fiscal year to the President for transmittal to Congress on or before 
the thirty-first day of December of each year. The report shall 
include — 

"(1) a comprehensive and detailed report of the activities and 
accomplishments of the Council and its policy committees; 

"(2) the results of Council efforts to coordinate the policies and 
programs of member agencies that have a significant effect on 
tourism, recreation, and national heritage preservation, resolve 
interagency conflicts, and develop areas of cooperative program 
activity; 
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"(3) an analysis of problems referred to the Council by State 
and local governments, the tourism industry, the Secretary of 
Commerce, or any of the Council's policy committees along with 
a detailed statement of any actions taken or anticipated to be 
taken to resolve such problems; and 
"(4) such recommendations as the Council deems appropriate. 
"Sec. 303. (a) There is established the Travel and Tourism Advisory Travel and 
Board (hereinafter in this section referred to as the 'Board') to be XdvSo™ Bo d 
composed of fifteen members appointed by the Secretary. The mem- establishment. ' 
bers of the Board shall be appointed as follows: 22 use 2i24t>. 

"(1) Not more than eight members of the Board shall be Members, 
appointed from the same political party. appointments. 

*(2) The members of the Board shall be appointed from among 
citizens of the United States who are not regular full-time 
employees of the United States and shall be selected for appoint- 
ment so as to provide as nearly as practicable a broad representa- 
tion of different geographical regions within the United States 
and of the diverse and varied segments of the tourism industry. 

"(3) Twelve of the members shall be appointed from senior 
executive officers of organizations engaged in the travel and 
tourism industry. Of such members — 

"(A) at least one shall be a senior representative from a 
labor organization representing employees of the tourism 
industry; and 

"(B) at least one shall be a representative of the States who 
is knowledgeable of tourism promotion. 
"(4) Of the remaining three members of the Board— 

"(A) one member shall be a consumer advocate or ombuds- 
man from the organized public interest community; 

"(B) one member shall be an economist, statistician, or 
accountant; and 

"(C) one member shall be an individual from the academic 
community who is knowledgeable in tourism, recreation, or 
national heritage conservation. 
The Secretary shall serve as an ex officio member of the Board. The 
duration of the Board shall not be subject to the Federal Advisory 
Committee Act. A list of the members appointed to the Board shall be 5 USC app. 
forwarded by the Secretary to the Senate Committee on Commerce, 
Science, and Transportation and the House Committee on Energy 
and Commerce. 

"(b) The members of the Board shall be appointed for a term of Terms of office, 
office of three years, except that of the members first appointed — 
"(1) four members shall be appointed for terms of one year, and 
"(2) four members shall be appointed for terms of two years, 
as designated by the Secretary at the time of appointment. Any 
member appointed to fill a vacancy occurring before the expiration of 
the term for which the member's predecessor was appointed shall be 
appointed only for the remainder of such term. A member may serve 
after the expiration of his term until his successor has taken office. 
Vacancies on the Board shall be filled in the same manner in which 
the original appointments were made. No member of the Board shall 
be eligible to serve in excess of two consecutive terms of three years 
each. 

"(c) The Chairman and Vice Chairman and other appropriate 
officers of the Board shall be elected by and from members of the 
Board other than the Secretary. 

"(d) The members of the Board shall receive no compensation for Compensation; 
their services as such, but shall be allowed such necessary travel travel expenses. 
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expenses and per diem as are authorized by section 5703 of title 5, 
United States Code. The Secretary shall pay the reasonable and 
necessary expenses incurred by the Board in connection with the 
coordination of Board activities, announcement and reporting of 
meetings, and preparation of such reports as are required by subsec- 
tion (f). 

"(e) The Board shall meet at least semi-annually and shall hold 
such other meetings at the call of the Chairman, the Vice Chairman, 
or a majority of its members. 

"(f) The Board shall advise the Secretary with respect to the 
implementation of this Act and shall advise the Assistant Secretary 
for Tourism Marketing with respect to the preparation of the market- 
ing plan under section 202(a)(15). The Board shall prepare an annual 
report concerning its activities and include therein such recommen- 
dations as it deems appropriate with respect to the performance of 
the Secretary under this Act and the operation and effectiveness of 
programs under this Act. Each annual report shall cover a fiscal year 
and shall be submitted on or before the thirty-first day of December 
following the close of the fiscal year.". 

AUTHORIZATIONS 

Sec. 5. (a) Section 6 of the Act (22 U.S.C. 2126) is redesignated as 
section 304 and the first sentence is amended to read as follows: "For 
the purpose of carrying out this Act there is authorized to be 
appropriated an amount not to exceed $8,600,000 for the fiscal year 
ending September 30, 1982.". 

(b) Section 7 of the Act (22 U.S.C. 2127) is redesignated as section 
305 and sections 8 and 9 of the Act (22 U.S.C. 2128) are repealed. 



22 USC 2121 
note. 



EFFECTIVE DATE 



Sec. 6. The amendments made by this Act shall take effect 
October 1, 1981. 



Approved October 16, 1981. 



LEGISLATIVE HISTORY — S. 304 (H.R. 1311): 

HOUSE REPORTS: No. 97-107, Pt. I ( accompanying H.R. 1311 (Comm. on Energy and 

Commerce) and No. 97-252 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
Jan. 27, considered and passed Senate. 

July 28, H.R. 1311 considered and passed House; proceedings vacated and S. 

304, amended, passed in lieu. 
Sept. 29, Senate agreed to conference report. 
Sept. 29, Oct. 1, House considered and agreed to conference report. 
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Public Law 97-64 
97th Congress 

An Act 

Granting the consent of Congress to the agreement between the States of Kansas Oct. 16, 1981 
and Missouri establishing their mutual boundary in the vicinity of the French [H.R. 4048] 
Bottoms near Saint Joseph, Missouri, and Elwood, Kansas. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress Kansas- 
consents to the agreement between the States of Kansas and Missouri Missouri, 
establishing their mutual boundary in the vicinity of the Gladden- * ™ emlnt 
French-Elwood Bottoms near Saint Joseph, Missouri, and Elwood, 
Kansas, as the thalweg line of the channel of the Missouri River 
abandoned by avulsion in April 1952, which is more particularly 
described in the project maps, reports, and documents submitted 
April 30, 1980, by Williamson Engineering and Surveying, Saint 
Joseph, Missouri, consisting of sheets one to sixteen, inclusive, and 
filed in the Office of the Secretary of State for the State of Kansas, 
and in the Office of the State Land Surveyor, Division of Research 
and Technical Information, Department of Natural Resources, State 
of Missouri. Such agreement was approved by the State of Kansas on 
May 8, 1980, by the State of Missouri on June 25, 1981, and is 
substantially as follows: 

The true and permanent boundary line between the State of 
Missouri and the State of Kansas follows the thalweg line at the 
time of the April 1952 avulsion and sudden change of the 
Missouri River Channel and is more particularly described as 
beginning at the intersection of the present thalweg line of the 
Missouri River Channel and the thalweg line of the Missouri 
River Channel as it existed prior to the April 1952 avulsion and 
having Kansas State coordinate of 540240.22 feet north and 
2878720.31 feet east of the Kansas north zone; thence along the 
thalweg line as it existed prior to the April 1952 avulsion the 
following courses and distances: north 85 degrees 50 minutes 30 
seconds west to an aluminum monument, 482.0 feet; south 67 
degrees 13 minutes 0 seconds west, 814.0 feet to an aluminum 
monument; south 51 degrees 09 minutes 0 seconds west, 693.0 
feet; south 78 degrees 58 minutes 0 seconds west, 601.0 feet to an 
aluminum monument; south 59 degrees 11 minutes 0 seconds 
west, 996.0 feet to an aluminum monument; south 20 degrees 57 
minutes 30 seconds west, 1,725.0 feet; south 51 degrees 36 
minutes 0 seconds west, 658.0 feet; south 42 degrees 12 minutes 
30 seconds west, 1,596.0 feet; south 55 degrees 30 minutes 30 
seconds west, 597.0 feet; south 60 degrees 26 minutes 30 seconds 
west, 1,601.0 feet; south 64 degrees 34 minutes 30 seconds west, 
1,237.0 feet; south 87 degrees 02 minutes 30 seconds west, 368.0 
feet; south 73 degrees 47 minutes 30 seconds west, 602.0 feet; 
south 85 degrees 54 minutes 0 seconds west, 1,146.0 feet; north 75 
degrees 38 minutes 30 seconds west, 565.0 feet; north 68 degrees 
54 minutes 30 seconds west, 806.0 feet; north 61 degrees 58 
minutes 0 seconds west, 787.0 feet; north 55 degrees 20 minutes 0 
seconds west, 1,793.0 feet; north 48 degrees 13 minutes 0 seconds 
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west, 2,897.0 feet; north 43 degrees 25 minutes 30 seconds west, 
902.0 feet; north 28 degrees 04 minutes 30 seconds west, 1,190.0 
feet; north 22 degrees 01 minutes 30 seconds west, 1,101.0 feet; 
north 10 degrees 19 minutes 30 seconds east, 825.0 feet; north 17 
degrees 07 minutes 30 seconds west, 662.0 feet to an aluminum 
monument; north 8 degrees 48 minutes 0 seconds east, 556.0 feet; 
north 4 degrees 33 minutes 30 seconds west, 692.0 feet to an 
aluminum monument; north 29 degrees 27 minutes 0 seconds 
east, 1,200.0 feet; north 44 degrees 15 minutes 0 seconds east, 
1,096.0 feet to an aluminum monument; north 58 degrees 32 
minutes 30 seconds east, 1,112.0 feet; north 74 degrees 17 minutes 
0 seconds east, 1,181.0 feet; south 55 degrees 0 minutes 30 seconds 
east, 855.0 feet; south 89 degrees 49 minutes 30 seconds east, 
1,640.0 feet; south 78 degrees 07 minutes 30 seconds east, 996.0 
feet; south 89 degrees 07 minutes 0 seconds east, 650.0 feet to an 
aluminum monument; north 70 degrees 10 minutes 30 seconds 
east, 781.0 feet; south 81 degrees 27 minutes 30 seconds east, 
1,042.0 feet to an aluminum monument; north 69 degrees 36 
minutes 0 seconds east, 1,707.0 feet; north 71 degrees 34 minutes 
0 seconds east, 2,498.0 feet to an aluminum monument; north 55 
degrees 57 minutes 0 seconds east, 1,098.0 feet to an aluminum 
monument; north 48 degrees 55 minutes 30 seconds east, 982.0 
feet to an aluminum monument; north 19 degrees 01 minutes 30 
seconds east, 491.0 feet to an aluminum monument; north 51 
degrees 47 minutes 0 seconds east, 503.0 feet; north 34 degrees 27 
minutes 0 seconds east, 521.0 feet; north 40 degrees 06 minutes 0 
seconds east, 373.0 feet to the point of intersection of the thalweg 
line of the current Missouri River Channel and the thalweg line 
as it existed prior to the April 1952 avulsion and having Kansas 
State coordinate values of 549195.06 feet north and 2876850.19 
feet east of the Kansas north zone, according to a survey exe- 
cuted by Williamson Engineering and Surveying dated April 30, 
1980, and hereby made a part of the legal description. 
Sec. 2. Nothing contained m the agreement described in the first 
section of this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the United States in and over the 
region which forms the subject of the agreement. 

Sec. 3. The right to alter, amend, or repeal this Act is expressly 
reserved. 

Approved October 16, 1981. 



LEGISLATIVE HISTORY — H.R. 4048: 

HOUSE REPORT No. 97-239 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Sept. 29, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 97-65 
97th Congress 

An Act 

To amend the Foreign Assistance Act of 1961 with respect to the activities of the Oct. 16, 1981 

Overseas Private Investment Corporation. [H.R. 3136] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Overseas Private 

Investment 

o /\ rM1 ,„„ Corporation 
SHORT TITLE Amendments 

Act of 1981. 

Section 1. This Act may be cited as the "Overseas Private Invest- 22 use aisi 
ment Corporation Amendments Act of 1981". note 

CREATION, PURPOSE AND POLICY 

Sec. 2. Section 231 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2191) is amended — 

(1) in paragraph (2) — 

(A) by striking out "$520 or less in 1975 United States 
dollars* and inserting in lieu thereof "$680 or less in 1979 
United States dollars ; and 

(B) by striking out "$1,000 or more in 1975 United States 
dollars* and inserting in lieu thereof "$2,950 or more in 1979 
United States dollars ; 

(2) in subsection (i) by inserting immediately before the semi- 
colon the following: ", and to seek to support those developmen- 
tal projects having positive trade benefits for the United States"; 
and 

(3) (A) in subsection (k) by striking out "and" after "required by 
clause (1);"; 

(B) in subsection (1) by striking out the period at the end thereof 
and inserting in lieu thereof"; and"; and 

(C) by adding at the end thereof the following new subsection: 
"(m) to refuse to insure, reinsure, or finance any investment 

subject to performance requirements which would reduce sub- 
stantially the positive trade benefits likely to accrue to the 
United States from the investment.". 

ORGANIZATION AND MANAGEMENT 

Sec. 3. (a) The first paragraph of section 233(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2193(b)) is amended— 

(1) by striking out in the first sentence "eleven" and "six" and 
inserting in lieu thereof "fifteen" and "eight", respectively; 

(2) by inserting after the second sentence the following: "The 
United States Trade Representative shall be the Vice Chairman 
of the Board, ex officio, except that the United States Trade 
Representative may designate the Deputy United States Trade 
Representative to serve as Vice Chairman of the Board in place 
of the United States Trade Representative."; 
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(3) by striking out "Six", "six", and "two" in the fourth, fifth, 
and seventh sentences of such section, as amended by paragraph 
(2), and inserting in lieu thereof "Eight", "eight", and "three", 
respectively; 

(4) by striking out in the fifth sentence of such section, as 
amended by paragraph (2), "one" the first place it appears and 
inserting in lieu thereof "two"; and 

(5) by striking out in the fourth sentence of such section, as 
amended by paragraph (2), "also serve as a Director" and 
inserting in lieu thereof "serve as a Director, ex officio". 

(b) The second paragraph of such section is amended by inserting 
"including an official of the Department of Labor," after "United 
States,". 

(c) The amendments made by this section shall take effect on 
October 1, 1981. 

INVESTMENT INSURANCE AND OTHER PROGRAMS 

Sec. 4. (a) Section 234 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2194) is amended— 

(1) in subsection (a)(1)(C), by striking out "or insurrection" and 
inserting in lieu thereof ", insurrection, or civil strife"; 

(2) in subsection (a)(2), by striking out "total" and "financing" 
at the end thereof; 

(3) in subsection (a)(3), by striking out "authorized to issue 
under this subsection" and inserting in lieu thereof "permitted 
to have outstanding under section 235(a)(1)"; and 

(4) by adding at the end of subsection (a) the following new 
paragraph: 

"(4) Before issuing civil strife insurance for the first time, and in 
each subsequent instance in which a significant expansion is pro- 
posed in the type of risk to be insured under the definition of civil 
strife, the Corporation shall, at least sixty days before such insurance 
is issued, submit to the Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of Representa- 
tives a report with respect to such insurance, including a thorough 
analysis of the risks to be covered, anticipated losses, and proposed 
rates and reserves.". 

(b) Section 234 of such Act is further amended — 

(1) in subsection (b), by striking out in the last proviso "author- 
ized to issue under this subsection" and inserting in lieu thereof 
"permitted to have outstanding under section 235(a)(2)"; 

(2) in subsection (f)(1), by striking out "(A)" and by striking out 
", and (B)" and all that follows through the end of the paragraph 
and inserting in lieu thereof a period; and 

(3) in the last paragraph of subsection (f)— 

(A) by striking out in the second sentence "exceed 
$600,000,000 in any one year, and the amount of such 
reinsurance shall not"; and 

(B) by striking out in the last sentence ", and the Corpora- 
tion" and all that follows through the end of the sentence 
and inserting in lieu thereof a period. 

ISSUING AUTHORITY, DIRECT INVESTMENT FUND AND RESERVES 

Sec. 5. (a)(1) Section 235(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(a)) is amended in paragraph (2) by striking out 
": Provided' 7 and all that follows through the end of the paragraph 
and inserting in lieu thereof a period and the following: "Commit- 
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ments to guarantee loans are authorized for any fiscal year only to 
such extent or in such amounts as are provided in appropriation 
Acts.". 

(2) Section 235(a) of such Act is further amended— 22 use 2195. 

(A) By redesignating paragraphs (3) and (4) as paragraphs (4) 
and (5), respectively; and 

(B) by inserting the following after paragraph (2): 

"(3) The Corporation shall not make any commitment to issue any 
guaranty which would result in a reserve less than 25 per centum of 
the maximum contingent liability then outstanding against guaran- 
ties issued or commitments made pursuant to section 234(b) or 22 use 2194. 
similar predecessor guaranty authority.". 

(b) (1) Section 235(aX5) of such Act, as redesignated by subsection 
(a)(2)(A) of this section, is amended by striking out "September 30, 
1981" and inserting in lieu thereof "September 30, 1985". 

(2) The authority of the Overseas Private Investment Corporation Contract 
to enter into contracts under section 234(a) of the Foreign Assistance 22 usc t 2i94 
Act of 1961 shall be effective for any fiscal year beginning after a 
September 30, 1981, only to such extent or in such amounts as are 
provided in appropriation Acts. 

(c) Section 235(b) of such Act is amended by adding at the end 
thereof the following: "The Corporation shall transfer to the Fund in 
the fiscal year 1982, and in each fiscal year thereafter — 

"(1) at least 10 per centum of the net income of the Corporation 
for the preceding fiscal year, and 

"(2) all amounts received by the Corporation during the preced- 
ing fiscal year as repayment of principal and interest on loans 
made under section 234(c), to the extent such amounts have not 22 use 2194. 
been expended or obligated before the effective date of the 
Overseas Private Investment Corporation Amendments Act of 

1981, Ante,p 1021. 

and the Corporation shall use the funds so transferred to make loans 
under section 234(c) to the extent that there are eligible projects 
which meet the Corporation's criteria for funding: Provided, however, 
That loans from the Direct Investment Fund are authorized for any 
fiscal year only to the extent or in such amounts as provided in 
advance in appropriation Acts.". 



GENERAL PROVISIONS RELATING TO INSURANCE AND GUARANTY 

PROGRAM 

Sec. 6. (a) Section 237(f) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2197(f)) is amended by amending the first sentence to read as 
follows: "Compensation for insurance, reinsurance, or guaranties 
issued under this title shall not exceed the dollar value, as of the date 
of the investment, of the investment made in the project with the 
approval of the Corporation plus interest, earnings, or profits actu- 
ally accrued on such investment to the extent provided by such 
insurance, reinsurance, or guaranty, except that the Corporation 
may provide that (1) appropriate adjustments in the insured dollar 
value be made to reflect the replacement cost of project assets, and (2) 
compensation for a claim of loss under insurance of an equity 
investment may be computed on the basis of the net book value 
attributable to such equity investment on the date of loss.". 

(b) Such section is further amended by striking out the last 
sentence. 
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DEFINITIONS 

Sec. 7. Section 238(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2198(a)) is amended by inserting "or commitment" after 
"includes any contribution". 

GENERAL PROVISIONS AND POWERS 

Sec. 8. Section 239 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2199) is amended— 

(1) in subsection (d)» by inserting after the last semicolon the 
following: "to collect or compromise any obligations assigned to 
or held by the Corporation, including any legal or equitable 
rights accruing to the Corporation;"; 

(2) in subsection (e) — 

(A) by striking out "Auditor-General" each place it 
appears and inserting in lieu thereof "Inspector General"; 

(B) by striking out in the first sentence "shall have the 
responsibility for planning and directing the execution of 
audits," and inserting in lieu thereof "may conduct"; and 

(3) by striking out subsections (f), (j), and (k) and redesignating 
subsections (g), (h), (i), and (1) as subsections (f), (g), (h), and (i)» 
respectively. 

REPORTS 

Sec. 9. (a) Section 240A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2200a) is amended— 

(1) in subsection (a) — 

(A) by striking out "(a)"; 

(B) in paragraph (1). by striking out "239(i)" and inserting 
in lieu thereof "239(hr ; and 

(Q in paragraph (2)(A), by striking out "239(1)" and insert- 
ing in lieu thereof "239(i)"; and 

(2) by striking out subsection (b). 

Submittal to (b) The Overseas Private Investment Corporation shall prepare and 

22 use 2200a submit to the Congress, not later than June 30, 1982, a report on 
note. methods for estimating the probability that particular investments 

or types of investments will or will not be made if insurance or other 
support by the Corporation is not provided. The report should review 
methods of taking into consideration the availability of insurance in 
the private sector as well as the self-insurance capabilities of inves- 
tors. The report shall include recommendations on how the Corpora- 
tion can incorporate consideration of such estimates when deciding 
which investments to support, particularly if not all applications of 
eligible investors can be approved. The report shall be based on 
studies conducted by persons who are not officers or employees of the 
Corporation as well as on studies conducted by the Corporation. 

RETURN OP APPROPRIATED FUNDS 

Sec. 10. Title IV of chapter 2 of part I of the Foreign Assistance Act 
of 1961 is amended by adding at the end thereof the following new 
section* 

22 use 2200b. "Sec. 240B. Return op Appropriated Funds.— The Corporation 

shall return to the general fund of the Treasury, in a maimer 

22 use 2i9i. consistent with the objectives set forth in section 231, amounts equal 

to the total amounts which were appropriated to the Corporation 
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before January 1, 1975, pursuant to section 235(f). In order to carry 22 use 2195. 
out the preceding sentence, the Corporation shall, in each fiscal year, 
pay to the Treasury an amount equal to 25 per centum of the net 
income of the Corporation for the preceding fiscal year, after making 
suitable provisions for transfers to reserves and capital, until the 
aggregate amount of such payments equals the amounts required to 
be returned to the Treasury by the preceding sentence." 

Approved October 16, 1981. 



LEGISLATI V E HIS TORY— H.R. 3136 (H.R. 3566) (S. 1196): 
HOUSE REPORT No. 97-195 (Comm. on Foreign Affairs). 

SENATE REPORT No. 97-83 accompanying S. 1196 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol 127 (1981): 

Sept. 21, 22, considered and passed House. 

Sept. 23, 24, 30, S. 1196 considered in Senate. 

Sept. 25, considered and passed Senate, amended. 

Sept. 28, House concurred in Senate amendment with an amendment. 

Sept. 30, Senate concurred in House amendment with an amendment. 

Oct. 2, House concurred in Senate amendment. 
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Public Law 97-66 
97th Congress 



An Act 



Oct. 17, 1981 
[S. 917J 



Veterans' 
Disability 
Compensation, 
Housing, and 
Memorial 
Benefits 
Amendments of 
1981 

38 USC 101 note. 



94 Stat. 1528. 
38 USC 314. 



To amend title 38, United States Code, to increase the rates of disability compensation 
for disabled veterans, to increase the rates of dependency and indemnity compensa- 
tion for the surviving spouses and children of disabled veterans, to authorize the 
Administrator of Veterans* Affairs to guarantee home loans with provisions for 
graduated-payment plans, to increase the maximum amount payable under the 
Veterans' Administration automobile assistance and specially adapted housing 
assistance programs, to expand eligibility for memorial markers, to require advance 
notification to Congress regarding certain Veterans' Administration reorganiza- 
tions, and to limit expenditures of medical appropriations in connection with 
contracting-out studies; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE; AMENDMENTS TO TITLE 38, UNITED STATES CODE 

Section 1. (a) This Act may be cited as the "Veterans' Disability 
Compensation, Housing, and Memorial Benefits Amendments of 



(b) Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 

TITLE I— VETERANS' DISABILITY COMPENSATION 

BENEFITS 

INCREASES IN RATES OF DISABILITY COMPENSATION 

Sec. 101. (a) Section 314 is amended — 

(1) by striking out "$54" in subsection (a) and inserting in lieu 
thereof "$58"; 

(2) by striking out "$99" in subsection (b) and inserting in lieu 
thereof "$107"; 

(3) by striking out "$150" in subsection (c) and inserting in lieu 
thereof "$162"; 

(4) by striking out "$206" in subsection (d) and inserting in lieu 
thereof "$232"; 

(5) by striking out "$291" in subsection (e) and inserting in lieu 
thereof "$328"; 

(6) by striking out "$367" in subsection (f) and inserting in lieu 
thereof "$413"; 

(7) by striking out "$434" in subsection (g) and inserting in lieu 
thereof "$521"; 

(8) by striking out "$503" in subsection (h) and inserting in lieu 
thereof "$604"; 

(9) by striking out "$566" in subsection (i) and inserting in lieu 
thereof "$679"; 
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(10) by striking out "$1,016" in subsection (j) and inserting in 
lieu thereof "$1,130"' 

(11) by striking out "$1,262" and "$1,768" in subsection (k) and 
inserting in lieu thereof "$1,403" and "$1,966", respectively; 

(12) by striking out "$1,262" in subsection (1) and inserting in 
lieu thereof "$1,403"; 

(13) by striking out "$1,391" in subsection (m) and inserting in 
lieu thereof "$1,547"; 

(14) by striking out "$1,581" in subsection (n) and inserting in 
lieu thereof "$1,758"; 

(15) by striking out "$1,768" each place it appears in subsec- 
tions (o) and (p) and inserting in lieu thereof "$1,966"; 

(16) by striking out "$759* and "$1,130" in subsection (r) and 
inserting in lieu thereof "$844" and "$1,257", respectively; 

(17) by striking out "$1,137" in subsection (s) and inserting in 
lieu thereof "$1,264"; and 

(18) by striking out "$219" in subsection (t) and inserting in 
lieu thereof "$244". 

(b) The Administrator of Veterans' Affairs may adjust administra- 38 usc 314 note * 
tively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 who are not in receipt of 38 use note 
compensation payable pursuant to chapter 11 of title 38, United prec * 101 * 
States Code. ssuscsoi* 



seq. 



INCREASES IN RATES OP ADDITIONAL COMPENSATION FOR DEPENDENTS 



Sec. 102. Section 315(1) is amended— 94 Stet 1529. 

(1) by striking out "$62" in clause (A) and inserting in lieu 38 usc 315 - 
thereof "$69"; 

(2) by striking out "$104" in clause (B) and inserting in lieu 
thereof "$116"; 

(3) by striking out "$138" in clause (C) and inserting in lieu 
thereof "$153"* 

(4) by striking out "$173" and "$34" in clause (D) and inserting 
in lieu thereof <Y $192" and "$38", respectively; 

(5) by striking out "$42" in clause (E) and inserting in lieu 
thereof "$47"; 

(6) by striking out "$77" in clause (F) and inserting in lieu 
thereof "$86"; 

(7) by striking out "$111" and "$34" in clause (G) and inserting 
in lieu thereof "$123" and "$38", respectively; 

(8) by striking out "$50" in clause (H) and inserting in lieu 
thereof "$56"; 

(9) by striking out "$112" in clause (I) and inserting in lieu 
thereof "$125"; and 

(10) by striking out "$94" in clause (J) and inserting in lieu 
thereof*$105". 

INCREASE IN CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 

Sec. 103. Section 362 is amended by striking out "$274" and 94 stat. 1529. 
inserting in lieu thereof "$305". 38 usc 362 - 

INCREASES IN COMPENSATION PAYABLE TO CERTAIN SEVERELY DISABLED 

VETERANS 

Sec. 104. Section 314 is amended— 38 usc 314. 
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(1) in subsection G), by striking out "both hands, or"; 

(2) in subsection (m), by striking out "two extremities at a level, 
or with complications, preventing natural elbow or knee action 
with prosthesis" and inserting in lieu thereof "both hands, or of 
both legs at a level, or with complications, preventing natural 
knee action with prostheses in place, or of one arm and one leg at 
levels, or with complications, preventing natural elbow and knee 
action with prostheses"; 

(3) in subsection (n), by striking out "of two extremities so near 
the shoulder or hip as to prevent the use of a prosthetic 
appliance" and inserting in lieu thereof "or loss of use of both 
arms at levels, or with complications, preventing natural elbow 
action with prostheses in place, has suffered the anatomical loss 
of both legs so near the hip as to prevent the use of prosthetic 
appliances, or has suffered the anatomical loss of one arm and 
one leg so near the shoulder and hip as to prevent the use of 
prosthetic appliances,"; and 

(4) in subsection (o), by inserting "or if the veteran has suffered 
the anatomical loss of both arms so near the shoulder as to 
prevent the use of prosthetic appliances," after "less,". 

TITLE n-SURVXVORS' DEPENDENCY AND INDEMNITY 

COMPENSATION BENEFITS 

INCREASES IN RATES OF DEPENDENCY AND INDEMNITY COMPENSATION 

FOR SURVIVING SPOUSES 

94 stat. 1529. Sec. 201. (a) Subsection (a) of section 411 is amended to read as 

38 USC 411. foUows: 

"(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 
death entitlement is predicated, at monthly rates set forth in the 
following table: 

Monthly Monthly 
"Pay grade rate "Pay grade rate 

E-l $415 W-4 $595 

E-2 428 O-l 525 

E-3 438 0-2 542 

E-4 466 0-3 580 

E-5 479 0-4 613 

E-6 490 0-5 676 

E-7 514 0-6 761 

E-8 542 0-7 824 

E-9 *567 0-8 903 

W-l 525 0-9 970 

W-2 546 O-IO 2 1,061 

W-3 562 

the veteran served as sergeant major of the Army, senior enliBted advisor of the Navy, chief master 
sergeant of the Air Force, sergeant major of the Marine Corps, or master chief petty officer of the Coast 
Guard, at the applicable time designated by section 402 of this title, the surviving spouse's rate shall be 
$610. 

" 2 If the veteran served as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of 
Naval Operations, Chief of Staff of the Air Force, or Commandant of the Marine Corps, at the applicable 
time designated by section 402 of this title, the surviving spouse's rate shall be $1,138.". 

(b) Subsection (b) of such section is amended by striking out "$43" 
and inserting in lieu thereof "$48". 

(c) Subsection (c) of such section is amended by striking out "$112" 
and inserting in lieu thereof "$125", 
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(d) Subsection (d) of such section is amended by striking out "$56" 
and inserting in lieu thereof "$62". 

INCREASES IN RATES OF DEPENDENCY AND INDEMNITY COMPENSATION 

FOR CHILDREN 

Sec 202. Section 413 is amended— H Stat 1530. 

(1) by striking out "$189" in clause (1) and inserting in lieu 38 usc 41S * 
thereof "$210"; 

(2) by striking out "$271" in clause (2) and inserting in lieu 
thereof "$301"; 

(3) by striking out "$350" in clause (3) and inserting in lieu 
thereof "$389"; and 

(4) by striking out "$350" and "$71" in clause (4) and inserting 
in lieu thereof ,r $389" and "$79", respectively. 

INCREASES IN RATES OF SUPPLEMENTAL DEPENDENCY AND INDEMNITY 

COMPENSATION FOR CHILDREN 

Sec. 203. Section 414 is amended- jg Stat 1530. 

(1) by striking out "$112" in subsection (a) and inserting in lieu dS Ub ° 414 ' 
thereof "$125"; 

(2) by striking out "$189" in subsection (b) and inserting in lieu 
thereof "$210"; and 

(3) by striking out "$96" in subsection (c) and inserting in lieu 
thereof "$107". 

MISCELLANEOUS DEPENDENCY AND INDEMNITY COMPENSATION 

AMENDMENTS 

Sec. 204. (a) Section 413 is amended by inserting "(a)" before 38 use 413. 
"Whenever", and by adding at the end the following new subsection: 

"(b) If dependency and indemnity compensation has been awarded 
under this section to a veteran's child or children and the entitlement 
to dependency and indemnity compensation under this section of an 
additional child of that veteran who is over the age of eighteen years 
and who had previously been entitled to dependency and indemnity 
compensation under this section before becoming eighteen years of 
age is later reestablished effective retroactively upon determination 
that such child is pursuing a course of instruction at an approved 
educational institution, the amount payable retroactively to the 
additional child is the amount equal to the difference between the 
total of the increased award payable under this section to the 
children of the deceased veteran for the retroactive period and the 
prior total award for such purpose for that period.". 

(b) Section 3010(e) is amended— 38 us c 3010. 

(1) by striking out "The" and inserting in lieu thereof "(1) 
Except as provided in paragraph (2) of this subsection, the"; and 

(2) by adding at the end the following new paragraph: 

"(2) In the case of a child who is eighteen years of age or over and 
who immediately before becoming eighteen years of age was counted 
under section 411(b) of this title in determining the amount of the Ant ^ p- n>28. 
dependency and indemnity compensation of a surviving spouse, the 
effective date of an award of dependency and indemnity compensa- 
tion to such child shall be the date the child attains the age of 
eighteen years if application therefor is received within one year 
from such date.". 
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TITLE m— AUTOMOBILE ASSISTANCE AND ADAPTIVE 

EQUIPMENT 

INCREASE IN AUTOMOBILE ASSISTANCE AMOUNT 

38 use 1902. Sec. 301. Section 1902(a) is amended by striking out "$3,800" and 

inserting in lieu thereof "$4,400". 

EXTENSION OF ELIGIBILITY FOR ADAPTIVE EQUIPMENT ASSISTANCE 

Sec. 302. Section 1902(b) is amended — 

(1) by inserting "(1)" before "The"; and 

(2) by adding at the end the following new paragraph: 

"(2) In the case of any veteran (other than a person eligible for 
assistance under paragraph (1) of this subsection) who is entitled to 
compensation for ankylosis of one or both knees, or one or both hips, 
the Administrator, under the terms and conditions set forth in 
subsections (a), (c), and (d) of section 1903 of this title and under 
regulations which the Administrator shall prescribe, shall provide 
such adaptive equipment to overcome the disability resulting from 
such ankylosis as (A) is necessary to meet the applicable standards of 
licensure established by the State of such veteran's residency or other 
proper licensing authority for the operation of such veteran's auto- 
mobile or other conveyance by such veteran, and (B) is determined to 
be necessary by the Chief Medical Director for the safe operation of 
such automobile or other conveyance by such veteran.". 

TECHNICAL AMENDMENTS 

38 use 1902, Sec. 303. Sections 1902 and 1903(b) are amended by striking out 
1903 "he" each place it appears and inserting in lieu thereof "the Adminis- 

trator" and by striking out "his" each place it appears and inserting 
in lieu thereof "such person's". 

TITLE IV— LIFE INSURANCE PROGRAM AMENDMENTS 

INCREASES IN MAXIMUM AMOUNTS OF LIFE INSURANCE 

38 use 767. Sec 401. (a) Section 767 is amended— 

(1) in subsection (a) — 

(A) by striking out "$20,000" and inserting in lieu thereof 
"$35,000"; and 

(B) by inserting "$30,000, $25,000, $20,000" after "or (B) to 
be insured in the amount of"; 

(2) in subsection (c)— 

(A) by inserting "$30,000, $25,000, $20,000" after "or to be 
insured in the amount of"; and 

(B) by inserting "$35,000, $30,000, $25,000" after "or in- 
sured in the amount of"; and 

(3) by adding at the end of such section the following new 
subsection: 

"(d) Notwithstanding any other provision of this section, any 
member who on the effective date of this subsection is a member of 
the Retired Reserve of a uniformed service (or who upon application 
would be eligible for assignment to the Retired Reserve of a uni- 
formed service) may obtain increased insurance coverage up to a 
maximum of $35,000 (in any amount divisible by $5,000) if— 
"(1) the member— 
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"(A) is insured under this subchapter on the effective date 
of this subsection; or 

"(B) within one year after the effective date of this subsec- 
tion, reinstates insurance under this subchapter that had 
lapsed for nonpayment of premiums; and 
"(2) the member submits a written application for the 
increased coverage to the office established pursuant to section 
766(b) of this title within one year after the effective date of this 
subsection * " . 

(b) Section 777(a) is amended— 38 use 777. 

(1) by striking out "or $20,000" in the first sentence and 
inserting in lieu thereof "$20,000, $25,000, $30,000, or $35,000"; 

(2) by striking out "$20,000" in the second sentence and 
inserting in lieu thereof "$35,000"; and 

(3) by striking out "$20,000" both places it appears in the 
fourth sentence and inserting in lieu thereof "$35,000". 

COLLECTION OF AMOUNTS FOR SERVICEMEN'S GROUP LIFE INSURANCE 

PROGRAM 

Sec. 402. Section 769 is amended by adding at the end the following Relations, 
new subsection: 38 usc 769 - 

"(f) The Secretary of Defense shall prescribe regulations for the 
administration of the functions of the Secretaries of the military 
departments under this section. Such regulations shall prescribe such 
procedures as the Secretary of Defense, after consultation with the 
Administrator, may consider necessary to ensure that such functions 
are carried out in a timely and complete manner and in accordance 
with the provisions of this section, including specifically the provi- 
sions of subsection (a)(2) of this section relating to contributions from 
appropriations made for active duty pay.". 

BENEFICIARY'S RIGHT TO ELECT ONE-SUM PAYMENT 

Sec. 403. (a) Section 71 7(c) is amended— 38 usc 7 17. 

(1) by striking out "Unless" in the first sentence and inserting 
in lieu thereof "Except as provided in the second and third 
sentences of this subsection, unless"; and 

(2) by inserting the following new sentence after the second 
sentence: "In the case of insurance maturing after September 30, 
1981, and for which no option has been elected by the insured, the 
first beneficiary may elect to receive payment in one sum.". 

(b) Section 752(a) is amended by adding at the end the following 38 usc 752. 
new sentence: "Notwithstanding any provision to the contrary in any 
insurance contract, the beneficiary may, in the case of insurance 
maturing after September 30, 1981, and for which the insured has not 
exercised the right of election of the insured as provided in this 
subchapter, elect to receive payment of the insurance in one sum.". 

TITLE V— VETERANS' ADMINISTRATION HOUSING 

BENEFITS 

ESTABLISHMENT OF GRADUATED-PAYMENT PLANS IN VETERANS* 
ADMINISTRATION LOAN GUARANTY PROGRAM 

Sec. 501. (a) Section 1803(d)(2) is amended— 38 usc 1803. 

(1) by inserting "(A)" after "(2)"; and 

(2) by adding at the end the following new subparagraphs: 
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Loan guarantee. "(B) The Administrator may guarantee loans with provisions for 

various rates of amortization corresponding to anticipated variations 
in family income. With respect to any loan guaranteed under this 
subparagraph — 

"(i) the initial principal amount of the loan may not exceed the 
reasonable value of the property as of the time the loan is made; 
and 

"(ii) the principal amount of the loan thereafter (including the 
amount of all interest to be deferred and added to principal) may 
not at any time be scheduled to exceed the projected value of the 
property. 

"(C) For the purposes of subparagraph (B) of this paragraph, the 
projected value of the property shall be calculated by the Administra- 
tor by increasing the reasonable value of the property as of the time 
the loan is made at a rate not in excess of 2.5 percent per year, but in 
no event may the projected value of the property for the purposes of 
such subparagraph exceed 115 percent of such reasonable value. A 
loan made for a purpose other than the acquisition of a single-family 
dwelling unit may not be guaranteed under such subparagraph. . 
38 use 1828. (b) Section 1828 is amended— 

(1) by inserting "(1)" after "constitution or law"; and 

(2) by inserting "(2) restricting the manner of calculating such 
interest (including prohibition of the charging of interest on 
interest), or (3) requiring a minimum amortization of principal," 
after "lenders,". 

INCREASE IN MAXIMUM AMOUNTS OP SPECIALLY ADAPTED HOUSING 

ASSISTANCE 

qo Ino 1 * Sec. 502. Section 802 is amended— 

38 USC 802. (1) in subgection (a) „ 

(A) by striking out "$30,000" and inserting in lieu thereof 
"$32,500"; 

(B) by striking out "him" each place it appears and 
inserting in lieu thereof "such veteran ; and 

(C) by striking out "his" in clause (3) and inserting in lieu 
thereof "such veteran's"; and 

(2) by striking out "section 804(b)(2)" in subsection (b) and 
inserting in lieu thereof "section 804(b)". 

EXTENSIONS OF MAXIMUM TERMS OF GUARANTEED LOANS FOR MOBILE- 
HOME PURCHASES 

38 usc 1819. Sec 503. Paragraph (1) of section 1819(d) is amended to read as 

follows: 

"(1) The maturity of any loan guaranteed under this section shall 
not be more than — 

"(A) fifteen years and thirty-two days, in the case of a loan for 
the purchase of a lot; 

"(B) twenty years and thirty-two days, in the case of a loan for 
the purchase of— 

"(i) a single-wide mobile home; or 
"(ii) a single-wide mobile home and a lot; 
"(C) twenty-three years and thirty-two days, in the case of a 
loan for the purchase of a double-wide mobile home; or 

"(D) twenty-five years and thirty-two days, in the case of a loan 
for the purchase of a double-wide mobile home and a lot.". 
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TECHNICAL AMENDMENTS 

Sec. 504. Section 1826 is amended— 38 use 1826. 

(1) by striking out subsection (a); and 

(2) by striking out "(b)". 

TITLE VI— MISCELLANEOUS PROVISIONS 

VETERANS* ADMINISTRATION ADMINISTRATIVE REORGANIZATIONS; 
REQUIRED STAFFING LEVEL AUTHORITIES 

Sec. 601. (a)(1) Section 210(b) is amended— 38 use 210. 

(A) by inserting "(1)" after "(b)"; and 

(B) by adding at the end the following new paragraph: Report to 
"(2)(A) The Administrator may not in any fiscal year implement an congressional 

administrative reorganization described in subparagraph (B) of this committees 
paragraph unless the Administrator first submits to the appropriate 
committees of the Congress a report containing a detailed plan and 
justification for the administrative reorganization. Any such report 
shall be submitted not later than the day on which the President, 
pursuant to section 201(a) of the Budget and Accounting Act, 1921 (31 
U.S.C. 11(a)), submits to the Congress the Budget for the fiscal year in 
which the administrative reorganization is to be implemented. No 
action to carry out such reorganization may be taken after the 
submission of such report until the first day of such fiscal year. 

"(B) Subparagraph (A) of this paragraph applies onty to an admin- 
istrative reorganization within the Veterans' Administration that 
involves a reduction during any fiscal year in the number of full-time 
equivalent employees with permanent duty stations at a covered 
office or facility — 

"(i) by 10 percent or more, or 

"(ii) by a percent which, when added to the percent reduction 
under this subsection in the number of such employees with 
permanent duty stations at such office or facility during the 
preceding fiscal year, is 15 percent or more. 
"(C) For the purposes of this paragraph— 

"(i) The term 'administrative reorganization' means a consoli- "Administrative 
dation, elimination, abolition, or redistribution of functions ^organization, 
under the authority granted the Administrator under the second 
sentence of paragraph (1) of this subsection. 

"(ii) The term 'covered office or facility' means a Veterans' uc * ve ™f °f fice 
Administration office or facility that is the permanent duty ortaclllt y- 
station for 25 or more employees or that is a free-standing 
outpatient clinic". 

(2) Paragraph (2) of section 210(b) of title 38, United States Code, as 38 use 210 note, 
added by paragraph (1), does not apply to an administrative reorgani- 
zation (as defined in such paragraph (2)) that is fully accomplished 
before the date of the enactment of this Act. 

(b) Section 5010(a) is amended — 38 use 5010. 

(1) in paragraph (4)— 

(A) by inserting "for any fiscal year (or any part of a fiscal 
year)" in subparagraph (A) after "for the Veterans' Adminis- 
tration"; and 

(B) by inserting "(or part of a fiscal year)" after "fiscal 
year" the first place it appears in subparagraph (B) and both 
places it appears in subparagraph (D); and 

(2) by adding at the end the following new paragraph: 
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"(5) Notwithstanding any other provision of this title or of any 
other law, funds appropriated for the Veterans' Administration 
under the appropriation accounts for medical care, medical and 
prosthetic research, and medical administration and miscellaneous 
operating expenses may not be used for, and no employee compen- 
sated from such funds may carry out any activity in connection 
with, the conduct of any study comparing the cost of the provision 
by private contractors with the cost of the provision by the Veter- 
ans' Administration of commercial or industrial products and 
services for the Department of Medicine and Surgery unless such 
funds have been specifically appropriated for that purpose.". 

CONTINUED PAYMENT OF PENSION TO CERTAIN HOSPITALIZED VETERANS 
UNDERGOING A PRESCRIBED PROGRAM OF REHABILITATION 

38 use 3203. Sec. 602. Paragraph (1) of section 3203(a) is amended— 

(1) by striking out "Where" in subparagraph (B) and inserting 
in lieu thereof "Except as provided in subparagraph (D) of this 
paragraph, where"; and 

(2) by adding at the end the following new subparagraph: 
"(D) In the case of a veteran being furnished hospital or nursing 

home care by the Veterans' Administration and with respect to 
whom subparagraph (B) of this paragraph requires a reduction in 
pension, such reduction shall not be made for a period of up to three 
additional calendar months after the last day of the third month 
referred to in such subparagraph if the Administrator determines 
that the primary purpose for the furnishing of such care during such 
additional period is for the Veterans' Administration to provide such 
veteran with a prescribed program of rehabilitation services, under 
38 use 601 et chapter 17 of this title, designed to restore such veteran's ability to 
se Q- function within such veteran's family and community. If the Admin- 

istrator determines that it is necessary, after such period, for the 
veteran to continue such program of rehabilitation services in order 
to achieve the purposes of such program and that the primary 
purpose of furnishing hospital or nursing home care to the veteran 
continues to be the provision of such program to the veteran, the 
reduction in pension required by subparagraph (B) of this paragraph 
shall not be made for the number of calendar months that the 
Administrator determines is necessary for the veteran to achieve the 
purposes of such program.". 

HEADSTONES, MARKERS, AND MEMORIAL AREAS 

38 use 906. Sec. 603. (a) Subsection (b) of section 906 is amended to read as 

follows: 

"(b) The Administrator shall furnish, when requested, an appropri- 
ate memorial headstone or marker for the purpose of commemorat- 
ing any veteran — 

"(1) whose remains have not been recovered or identified, 
"(2) whose remains were buried at sea, whether by the veter- 
an's own choice or otherwise, 
"(3) whose remains were donated to science, or 
"(4) whose remains were cremated and the ashes scattered 
without interment of any portion of the ashes, 
for placement by the applicant in a national cemetery area reserved 
for such purpose under the provisions of section 1003 of this title or in 
a State, local, or private cemetery.". 
38 use 1003. (b) Subsection (a) of section 1003 is amended to read as follows: 
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"(a) The Administrator shall set aside, when available, suitable 
areas in national cemeteries to honor the memory of members of the 
Armed Forces and veterans — 

"(1) who are missing in action; 

"(2) whose remains have not been recovered or identified; 

"(3) whose remains were buried at sea, whether by the mem- 
ber's or veteran's own choice or otherwise; 

"(4) whose remains were donated to science; or 

"(5) whose remains were cremated and the ashes scattered 
without interment of any portion of the ashes.". 



MINIMUM ACTIVE-DUTY SERVICE REQUIREMENT FOR BENEFITS 

Sec. 604. (a)(1) Chapter 53 is amended by inserting after section 
3103 the following new section: 

"§ 3103A. Minimum active-duty service requirement 38 use 3103a. 

"(a) Notwithstanding any other provision of law, any requirements 
for eligibility for or entitlement to any benefit under this title or any 
other law administered by the Veterans' Administration that are 
based on the length of active duty served by a person who initially 
enters such service after September 7, 1980, shall be exclusively as 
prescribed in this title. 

"(b)(1) Except as provided in paragraph (3) of this subsection, a 
person described in paragraph (2) of this subsection who is discharged 
or released from a period of active duty before completing the shorter 
of— 

"(A) 24 months of continuous active duty, or 
"(B) the full period for which such person was called or ordered 
to active duty, 

is not eligible by reason of such period of active duty for any benefit 
under this title or any other law administered by the Veterans' 
Administration. 
"(2) Paragraph (1) of this subsection applies— 

"(A) to any person who originally enlists in a regular compo- 
nent of the Armed Forces after September 7, 1980; and 

"(B) to any other person who enters on active duty on or after 
the date of the enactment of the Veterans' Disability Compensa- 
tion, Housing, and Memorial Benefits Amendments of 1981 and Ante * p 1026 
has not previously completed a continuous period of active duty 
of at least 24 months or been discharged or released from active 
duty under section 1171 of title 10. 
"(3) Paragraph (1) of this subsection does not apply — 

"(A) to a person who is discharged or released from active duty 
under section 1171 or 1173 of title 10; 

"(B) to a person who is discharged or released from active duty 
for a disability incurred or aggravated in line of duty; 

"(C) to a person who has a disability that the Administrator 
has determined to be compensable under chapter 11 of this title; 38 use 301 et 

"(D) to the provision of a benefit for or in connection with a se Q- 
service-connected disability, condition, or death; or 
"(E) to benefits under chapter 19 of this title. 38 use 701 et 

"(c)(1) Except as provided in paragraph (2) of this subsection, no seq ° 
dependent or survivor of a person as to whom subsection (b) of this 
section requires the denial of benefits shall, by reason of such 
person's period of active duty, be provided with any benefit under this 
title or any other law administered by the Veterans' Administration. 
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"(2) Paragraph (1) of this subsection does not apply to benefits 
under chapters 19 and 37 of this title. 

"(d) For the purposes of this section, the term 'benefit' includes a 
right or privilege, but does not include a refund of a participant's 
contributions to the educational benefits program provided by chap- 
ter 32 of this title.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 3103 the 
following: 

"3103A. Minimum active-duty service requirement.". 

(b) Section 3103A of title 38, United States Code, as added by 
subsection (a), shall not apply with respect to the receipt by any 
person of any benefit provided by or pursuant to law before the date 
of the enactment of this Act. Notwithstanding such section, a person 
who before such date has received a certificate of eligibility from the 
Administrator of Veterans' Affairs for benefits under chapter 37 of 
title 38, United States Code, is eligible for such benefits after such 
date. 

DELIMITING DATES FOR SURVIVING SPOUSES OF CERTAIN SERVICE- 
CONNECTED DISABLED VETERANS 

38 use 1712. Sec. 605. (a) Section 1712(b)(1) is amended— 

(1) by inserting "of the following" after "whichever"; 

(2) by striking out "the date" in clause (A) and inserting in lieu 
thereof "The date"; 

(3) by striking out the comma and "or" at the end of clause (A) 
and inserting in lieu thereof a period; and 

(4) by striking out clause (B) and inserting in lieu thereof the 
following: 

"(B) The date of death of the spouse from whom eligibility is 
derived who dies while a total disability evaluated as permanent 
in nature was in existence. 

"(C) The date on which the Administrator determines that the 
spouse from whom eligibility is derived died of a service-con- 
nected disability.". 

38 use 1712 (b) Subsection (f) of section 2 of Public Law 90-631 (82 Stat 1331) is 

note - amended to read as follows: 

"(f)(1) Except as provided in paragraph (2) of this subsection, in the 
case of any person who is an eligible person by reason of subpara- 
graph (B) or (D) of section 1701(a)(1) of title 38, United States Code, if 
the date of death or the date of the determination of service- 
connected total disability permanent in nature of the person from 
whom eligibility is derived occurred before December 1, 1968, the 
10-year delimiting period referred to in section 1712(b)(1) of such 
title shall run from such date. 

"(2) If the death of the person from whom such eligibility is derived 
occurred before December 1, 1968, and the date on which the 
Administrator of Veterans' Affairs determines that such person died 
of a service-connected disability is later than December 1, 1968, the 
delimiting period referred to in section 1712(b)(1) of such title 
shall run from the date on which the Administrator makes such 
determination.". 



38 USC 701 et 
seq., 1801 et seq. 
"Benefit." 



38 USC 1601 et 
seq. 



38 USC 3103A 
note. 



38 USC 1801 et 
seq. 
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WAIVER OF PRO RATA REFUND REQUIREMENT IN THE CASE OF CERTAIN 

INSTITUTIONS 

Sec. 606. Section 1776 is amended by adding at the end the 38 USC 1776. 
following new subsection: 

"(d) The Administrator may waive, in whole or in part, the 
requirements of subsection (c)(13) of this section in the case of an 
educational institution which — 

"(1) is a college, university, or similar institution offering 
postsecondary level academic instruction that leads to an asso- 
ciate or higher degree, 

"(2) is operated by an agency of a State or of a unit of local 
government, 

"(3) is located within such State or, in the case of an institution 
operated by an agency of a unit of local government, within the 
boundaries of the area over which such unit has taxing jurisdic- 
tion, and 

"(4) is a candidate for accreditation by a regional accrediting 
association, 

if the Administrator determines, pursuant to regulations which the 
Administrator shall prescribe, that such requirements would work 
an undue administrative hardship because the total amount of 
tuition, fees, and other charges at such institution is nominal.". 

NAMING OF VETERANS' ADMINISTRATION MEDICAL CENTERS 

Sec. 607. (a) The Veterans' Administration Medical Center in Reno, ioannis A. 
Nevada, shall after the date of the enactment of this Act be known L^g 31 " 15 - 
and designated as the "Ioannis A. Lougaris Veterans' Administration 
Medical Center". Any reference to such medical center in any law, 
regulation, map, document, record, or other paper of the United 
States shall after such date be deemed to be a reference to the Ioannis 
A. Lougaris Veterans' Administration Medical Center. 

(b) The Veterans' Administration Medical Center in Clarksburg, Louis a. 
West Virginia, shall after the date of the enactment of this Act be Johnson - 
known and designated as the "Louis A. Johnson Veterans' Adminis- 
tration Medical Center". Any reference to such medical center in any 
law, regulation, map, document, record, or other paper of the United 
States shall after such date be deemed to be a reference to the Louis 
A. Johnson Veterans' Administration Medical Center. 

TITLE VII— EFFECTIVE DATES 

Sec. 701. (a) The amendments made by titles I, n, and HI shall take Ant ^ pp 1026, 
effect as of October 1,1981. 38usc°3i4 

(b)(1) Except as otherwise provided in this subsection, the amend- n0 e ' 

ments made by titles IV, V, and VI shall take effect on the date of the PP; o 1030 > 
enactment of this Act. 1031 - 1033 

(2) The amendments made by section 401 shall take effect on 
December 1, 1981. 

(3) The amendments made by section 504 shall take effect as of 
October 17, 1980. 

(4) The amendments made by section 601(b)(1) shall take effect as of 
October 1, 1981. 

(5) The amendments made by section 602 shall take effect on the 
date of the enactment of this Act and shall apply with respect to 
veterans admitted to a Veterans' Administration hospital or nursing 
home on or after such date. 
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(6) The amendments made by section 603 shall apply with respect 
to veterans dying before, on, or after the date of the enactment of this 
Act. 

Approved October 17, 1981. 
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Public Law 97-67 
97th Congress 

An Act 

To temporarily delay the October 1, 1981, increase in the price support level for Oct. 20, 1981 
milk and to extend the time for conducting the referendum with respect to the [H.R. 4612] 
national marketing quota for wheat for the marketing year beginning June 1, 
1982. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- MiI k price 
ing the provisions of section 201(c) of the Agricultural Act of 1949, as ^PP° rt level 
amended, the price of milk shall be supported at the level of $13.10 marketing 
per hundredweight for milk containing 3.67 per centum butterfat for quota, 
the period beginning October 1, 1981, and ending November 15, 1981. 

Sec. 2. The last sentence of section 336 of the Agricultural Adjust- 7 use 1446 note, 
ment Act of 1938 (7 U.S.C. 1336) is amended bv striking out A ^ p- 101 <> 
"October 15, 1981" and inserting in lieu thereof November 15, 
1981". 

Approved October 20, 1981. 



LEGISLATIVE HISTORY— H.R. 4612: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Oct. 1, considered and passed House. 
Oct. 16, 19, considered and passed Senate. 
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Oct. 26, 1981 
[S. 1191] 



Fishermen's 
Protective Act 
of 1967, 
amendment. 



33 USC 59s. 



Public Law 97-68 
97th Congress 



An Act 



To extend for three additional years the provisions of the Fishermen's Protective 
Act of 1967 relating to the reimbursement of United States commercial fishermen 
for certain losses incurred incident to the seizure of their vessels by foreign 
nations; and for other purposes. 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled, That section 7 of the 
Fishermen's Protective Act of 1967 (22 U.S.C. 1977) is amended— 

(1) by adding immediately after the fourth sentence of subsec- 
tion (c) the following new sentence: "Those fees not currently 
needed for payments under this section shall be kept on deposit 
or invested in obligations of, or guaranteed by, the United States 
and all revenues accruing from such deposits or investments 
shall be credited to such separate account."; and 

(2) in subsection (e), by striking out "October 1, 1981" and 
inserting in lieu thereof "October 1, 1984". 

Sec. 2. (a)(1) The first section of the Act of June 29, 1935 (relating to 
certain seagoing vessels) (46 U.S.C. 367), as amended, is further 
amended by striking "January 1, 1983" and inserting in lieu thereof 
"January 1, 1988". 

(2) Section 10(c) of the Act of May 28, 1908 (relating to seagoing 
barges) (46 U.S.C. 395(c)) is amended by striking "January 1, 1982," 
and inserting in lieu thereof "January 1, 1988,". 

(3) The last sentence of section 4426 of the Revised Statutes of the 
United States (46 U.S.C. 404), as amended, is amended by striking 
"January 1, 1983" and inserting in lieu thereof "January 1, 1988". 

(b) For the purposes of section 9 of the Rivers and Harbors 
Appropriation Act of 1899, as amended (33 U.S.C. 401), the portion of 
the Green River in the State of Washington lying upstream from that 
State Highway 516 bridge which is in existence on the date of 
enactment of this Act is hereby declared to be not a navigable 
waterway. 

Approved October 26, 1981. 



LEGISLATIVE HISTORY — S, 1191 (H.R. 3016): 

HOUSE REPORT No. 97-54 accompanying H.R. 3016 (Comm. on Merchant Marine 

and Fisheries). 

SENATE REPORT No. 97-69 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
Aug. 3, considered and passed Senate. 

Sept. 21, H.R. 3016 considered and passed House; proceedings vacated and 

S. 1191, amended, passed in lieu. 
Sept. 30, Senate concurred in House amendments with amendments. 
Oct. 7, House agreed to Senate amendments. 
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Public Law 97-69 
97 th Congress 

An Act 

To amend the provisions of title 39, United States Code, relating to the use of the Oct. 26; 1981 

frank, and for other purposes. [S. 1224] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section Congressional 
3210(a)(3)(F) of title 39, United States Code, is amended to read as frank ^ mail, 

follows: amendment 

"(F) mail matter expressing congratulations to a person who 
has achieved some public distinction;". 
Sec. 2. (a) Section 3210(a)(5) of title 39, United States Code, is 
amended— 

(1) by inserting the words "unless it is a brief reference in 
otherwise frankable mail" before the semicolon at the end of 
subparagraph (B)(i); 

(2) by inserting the word "or" after the semicolon at the end of 
subparagraph (B)(iii); 

(3) by striking out the semicolon and the word "or" at the end 
of subparagraph (C) and substituting a period; and 

(4) by striking out subparagraph (D). 

(b) Section 3210(a) of title 39, United States Code, is amended by 
adding the following new paragraph: 

"(6)(A) It is the intent of Congress that a Member of, or Member- Mass mailing, 
elect to, Congress may not mail any mass mailing as franked mail — 
"(i) if the mass mailing is mailed fewer than 60 days immedi- 
ately before the date of any primary election or general election 
(whether regular, special, or runoff) in which the Member is a 
candidate for reelection; or 

"(ii) in the case of a Member of, or Member-elect to, the House 
who is a candidate for any other public office, if the mass 
mailing — 

"(I) is prepared for delivery within any portion of the 
jurisdiction of or the area covered by the public office which 
is outside the area constituting the congressional district 
from which the Member or Member-elect was elected; or 
"(ID is mailed fewer than 60 days immediately before the 
date of any primary election or general election (whether 
regular, special, or runoff) in which the Member or Member- 
elect is a candidate for any other public office. 
"(B) Any mass mailing which is mailed by the chairman of any 
organization referred to in the last sentence of section 3215 of this 
title which relates to the normal and regular business of the organiza- 
tion may be mailed without regard to the provisions of this 
paragraph. 

"(C) No Member of the Senate may mail any mass mailing as 
franked mail if such mass mailing is mailed fewer than 60 days 
immediately before the date of any primary election or general 
election (whether regular, special, or runoff) for any national, State 
or locial office in which such Member is a candidate for election. 
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"(D) The Select Committee on Ethics of the Senate and the House 

Commission on Congressional Mailing Standards shall prescribe for 

their respective Houses rules and regulations, and shall take other 

action as the Committee or the Commission considers necessary and 

proper for Members and Members-elect to comply with the provisions 

of this paragraph and applicable rules and regulations. The rules and 

regulations shall include provisions prescribing the time within 

which mailings shall be mailed at or delivered to any postal facility 

and the time when the mailings shall be deemed to have been mailed 

or delivered to comply with the provisions of this paragraph. 

g" "(E) For purposes of this section, the term 'mass mailing' means 

newsletters and similar mailings of more than five hundred pieces in 

which the content of the matter mailed is substantially identical but 

shall not apply to mailings — 

"(i) which are in direct response to communications from 

persons to whom the matter is mailed; 

"(ii) to colleagues in the Congress or to government officials 

(whether Federal, State, or local); or 

"(iii) of news releases to the communications media.". 

Sec. 3. (a) Section 3210(d) of title 39, United States Code, is amended 
by— 

(1) striking "the House" and substituting "Congress" in para- 
graph (1); 

(2) inserting "or State" after "district" in subparagraph (A) of 
paragraph (1); 

(3) inserting "with respect to a Member of the House of 
Representatives" after "(B)" in subparagraph (B) of paragraph 

(1); 

(4) striking "House of Representatives" and substituting "Con- 
gress" in paragraph (2); 

(5) inserting "or the State" after "district" in paragraph (2); 

(6) redesignating paragraph (4) and paragraph (5) as paragraph 
(7) and paragraph (8), respectively; and 

(7) inserting after paragraph (3) the following new paragraphs: 
"(4) Any franked mail which is mailed under this subsection shall 

be mailed at the equivalent rate of postage which assures that the 
mail will be sent by the most economical means practicable. 

"(5) The Senate Committee on Rules and Administration and the 
House Commission on Congressional Mailing Standards shall pre- 
scribe for their respective Houses rules and regulations governing 
any franked mail which is mailed under this subsection and shall by 
regulation limit the number of such mailings allowed under this 
subsection. 

"(6)(A) Any Member of, or Member-elect to, the House of Repre- 
sentatives entitled to make any mailing as franked mail under this 
subsection shall, before making any mailing, submit a sample or 
description of the mail matter involved to the House Commission on 
Congressional Mailing Standards for an advisory opinion as to 
whether the proposed mailing is in compliance with the provisions of 
this subsection. 

"(B) The Senate Select Committee on Ethics may require any 
Member of, or Member-elect to, the Senate entitled to make any 
mailings as franked mail under this subsection to submit a sample or 
description of the mail matter to the Committee for an advisory 
opinion as to whether the proposed mailing is in compliance with the 
provisions of this subsection.". 

(b) This section shall become effective 120 days after the date of 
enactment of this Act. 
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Sec. 4. (a) Section 3210(e) of title 39, United States Code, is amended 
by striking out the last sentence. 

(b) Section 3210 of title 39, United States Code, is amended by 
redesignating subsection (f) as subsection (g), and by inserting after 
subsection (e) the following new subsection: 

"(f) Any mass mailing which otherwise would be permitted to be Restrictions, 
mailed as franked mail under this section shall not be so mailed 
unless the cost of preparing and printing the mail matter is paid 
exclusively from funds appropriated by Congress, except that an 
otherwise frankable mass mailing may contain, as an enclosure or 
supplement, any public service material which is purely instructional 
or informational in nature, and which in content is frankable under 
this section.". 

Sec. 5. (a) Section 3211 of title 39, United States Code, is amended 
by striking out "until the first day of April" and substituting "during 
the 90-day period immediately". 

(b) Section 3213(2) of title 39, United States Code, is amended by 
striking out "until the thirtieth day of June" and substituting 
"during the 90-day period immediately . 

Sec. 6. (a) Section 3216(a)UXB) of title 39, United States Code, is 
amended by striking out "surviving spouse" and substituting 
"survivors". 

(b) Section 3218 of title 39, United States Code, is amended by 
inserting after "such Member" the following: "(or, if there is no 
surviving spouse, a member of the immediate family of the Member 
designated by the Secretary of the Senate or the Clerk of the House of 
Representatives, as appropriate, in accordance with rules and proce- 
dures established by the Secretary or the Clerk)". 

(cXD The heading for section 3218 of title 39, United States Code, 
is amended by striking out "surviving spouses" and substituting 
"survivors". 

(2) The table of sections for chapter 32 of title 39, United States 
Code, is amended by striking out the item relating to section 3218 and 
substituting the following new item: 

"3218. Franked mail for survivors of Members of Congress.". 

Sec. 7. (aXD Section 5(d) of the Act entitled "An Act to amend title 
39, United States Code, to clarify the proper use of the franking 
privilege by Members of Congress, and for other purposes", approved 
December 18, 1973 (Public Law 93-191; 87 Stat. 742), is amended by 2 use 501. 
striking out "and" the second place it appears therein, and by 
inserting after "United States Code," the following: "and in connec- 
tion with any other Federal law (other than any law which imposes 
any criminal penalty) or any rule of the House of Representatives 
relating to franked mail,". 

(2) The first sentence of section 5(e) of such Act is amended by 
inserting after "of this section" the following: "(or any other Federal 
law which does not include any criminal penalty or any rule of the 
House of Representatives relating to franked mail)". 

(b) Section 5(d) of such Act is amended — 

(1) by inserting "any former Member of the House or former 
Member-elect, Resident Commissioner or Resident Commis- 
sioner-elect, Delegate or Delegate-elect, any" after "Delegate- 
elect,"; 

(2) by inserting "(or any individual designated by the Clerk of 
the House under section 3218 of title 39, United States Code)" 
after "any of the foregoing"; 

(3) by inserting <r any r ' before "other House official"; and 
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inserting "or former House official" 



Violations. 
2 USC 501. 



official • 

(c) Section 5(e) of such Act is amended by inserting after the eighth 
sentence thereof the following new sentence: "In the case of a former 
Member of the House or a former Member-elect, a former Resident 
Commissioner or Delegate or Resident Commissioner-elect or Dele- 
gate-elect, any surviving spouse of any of the foregoing (or any 
individual designated by the Clerk of the House under section 3218 of 
title 39, United States Code), or any other former House official, if the 
Commission finds in its written decision that any serious and willful 
violation has occurred or is about to occur, then the Commission may 
refer the matter to any appropriate law enforcement agency or 
official for appropriate remedial action.". 

Approved October 26, 1981. 



LEGISLATIVE HISTORY — S. 1224: 

SENATE REPORT No. 97-155 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

July 20, considered and passed Senate. 

Oct. 13, considered and passed House. 
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Public Law 97-70 
97th Congress 

An Act 

To make a technical amendment to the International Investment Survey Act of . ° ct * 26 ' 1981 

1976. [S. 1687] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 4(b) of international 

the International Investment Survey Act of 1976 (22 U.S.C. 3103(b)) is investment 

amended by striking the word "calendar" each time it appears gfJJ* Act of 

therein* amendment. 

Ante, p. 170. 

Approved October 26, 1981. 



LEGISLATIVE HISTORY— S. 1687: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Sept. 30, considered and passed Senate. 
Oct. 14, considered and passed House. 
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Oct. 26, 1981 
[H.J. Res. 268] 



Hungarian 
Freedom 
Fighters Day. 
Designation 
authorization. 



Public Law 97-71 
97th Congress 



Joint Resolution 



To designate October 23, 1981, as "Hungarian Freedom Fighters Day". 

Whereas on October 23, 1956, Hungarian freedom fighters 
attempted to establish a coalition government and to end Soviet 
political and economic domination in Hungary; and 

Whereas on October 23, 1956, the Hungarian freedom fighters and 
other participants in the Hungarian revolution attempted to free 
the Hungarian people from the oppression of the Soviet police 
state; and 

Whereas the Congress supports the efforts of all freedom-loving 
peoples to protect their individual human rights and other rights 
of self-determination: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized and requested to issue a proclamation designating 
October 23, 1981, as "Hungarian Freedom Fighters Day", and calling 
upon the people of the United States to reaffirm our belief in the 
eventual victory of the freedom-loving human spirit over oppression. 



Approved October 26, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 268: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Oct. 14, considered and passed House. 
Oct. 20, considered and passed Senate. 
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Public Law 97-72 
97th Congress 



An Act 



To amend title 38, United States Code, to extend the period for Vietnam-era veter- 
ans to request counseling under the veterans' readjustment counseling program, 
to provide medical care eligibility for veterans exposed to herbicides or defoliants 
(including Agent Orange), or to nuclear radiation, to establish a minimum total 
number of operating beds in Veterans' Administration hospital and nursing home 
facilities, to extend for certain Vietnam-era veterans the period of time in which 
GI Bill educational assistance benefits may be used for the pursuit of certain 
training, to provide a small business loan program for Vietnam era and disabled 
veterans, and to extend the authority for veterans readjustment appointments in 
the civil service; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE; AMENDMENTS TO TITLE 38, UNITED STATES CODE 

Section 1. (a) This Act may be cited as the "Veterans' Health Care, 
Training, and Small Business Loan Act of 1981". 

(b) Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 

TITLE I— HEALTH CARE 



Nov. 3, 1981 
[H.R. 3499] 



Veterans' 
Health Care, 
Training, and 
Small Business 
Loan Act of 1981. 
38 USC 101 note. 



EXTENSION OF AUTHORITY TO PROVIDE CERTAIN CONTRACT HOSPITAL 
CARE AND MEDICAL SERVICES IN PUERTO RICO, THE VIRGIN ISLANDS, 
AND OTHER TERRITORIES 

Sec. 101. Section 601(4)(C)(v) is amended by striking out "December 38 use 601, 
31, 1981" and inserting in lieu thereof "September 30, 1982". 

MEDICAL CARE FOR DISABILITIES THAT MAY BE RELATED TO EXPOSURE 
TO AGENT ORANGE, CERTAIN OTHER HAZARDOUS SUBSTANCES, OR 
NUCLEAR RADIATION 



Sec. 102. (a) Section 610 is amended — 

(1) in subsection (a) — 

(A) by striking out "and" at the end of clause (4); 

(B) by redesignating clause (5) as clause (6); and 

(C) by inserting after clause (4) the following new clause 
(5): 

"(5) a veteran who meets the conditions of subsection (e) of this 
section; and"; and 

(2) by adding at the end the following new subsection: 
"(e)(1)(A) Subject to paragraphs (2) and (3) of this subsection, a 

veteran — 

"(i) who served on active duty in the Republic of Vietnam 
during the Vietnam era, and 



38 USC 610. 



89-194 0—82 68 QL3 
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"(ii) who the Administrator finds may have been exposed 
during such service to dioxin or was exposed during such service 
to a toxic substance found in a herbicide or defoliant used in 
connection with military purposes during such era, 
may be furnished hospital care or nursing home care under subsec- 
tion (a)(5) of this section for any disability, notwithstanding that there 
is insufficient medical evidence to conclude that such disability may 
be associated with such exposure. 

"(B) Subject to paragraphs (2) and (3) of this subsection, a veteran 
who the Administrator finds was exposed while serving on active 
duty to ionizing radiation from the detonation of a nuclear device in 
connection with such veteran's participation in the test of such a 
device or with the American occupation of Hiroshima and Nagasaki, 
Japan, during the period beginning on September 11, 1945, and 
ending on July 1, 1946, may be furnished hospital care or nursing 
home care under subsection (a)(5) of this section for any disability, 
notwithstanding that there is insufficient medical evidence to con- 
clude that such disability may be associated with such exposure. 

"(2) Hospital and nursing home care may not be provided under 
subsection (a)(5) of this section with respect to a disability that is 
found, in accordance with guidelines issued by the Chief Medical 
Director, to have resulted from a cause other than an exposure 
described in subparagraph (A) or (B) of paragraph (1) of this 
subsection. 

"(3) Hospital and nursing home care and medical services may not 
be provided under or by virtue of subsection (a)(5) of this section after 
the end of the one-year period beginning on the date the Administra- 
tor submits to the appropriate committees of Congress the first report 
required by section 307(b)(2) of the Veterans Health Programs Exten- 
sion and Improvement Act of 1979 (Public Law 96-151; 93 Stat. 

38 USC 219 note. 1098).". 

38 USC 612. (b) Clause (4) of section 612(i) is amended to read as follows: 

"(4) To any veteran (A) who is a former prisoner of war, or (B) 
Ante, p. 1047. wn o is eligible for care under section 610(a)(5) of this title.". 

OUTPATIENT DENTAL CARE 

Sec. 103. (a) Subsection (b) of section 612 is amended — 

(1) by inserting "(1)" after "(b)"; 

(2) by redesignating clause (1) as clause (A); 

(3) by striking out clause (2) and inserting in lieu thereof the 
following: 

"(B) which is service-connected, but not compensable in degree, 
but only if— 

"(i) the dental condition or disability is shown to have been 
in existence at time of discharge or release from active 
military, naval, or air service; 

"(ii) the veteran had served on active duty for a period of 
not less than one hundred and eighty days immediately 
before such discharge or release; 

"(iii) application for treatment is made within ninety days 
after such discharge or release, except that (I) in the case of a 
veteran who reentered active military, naval, or air service 
within ninety days after the date of such veteran's prior 
discharge or release from such service, application may be 
made within ninety days from the date of such veteran's 
subsequent discharge or release from such service, and (II) if 
a disqualifying discharge or release has been corrected by 
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competent authority, application may be made within 
ninety days after the date of correction; and 

"(iv) the veteran's certificate of discharge or release from 
active duty does not bear a certification that the veteran was 
provided, within the ninety-day period immediately before 
the date of such discharge or release, a complete dental 
examination (including dental X-rays) and all appropriate 
dental services and treatment indicated by the examination 
to be needed;"; 

(4) by redesignating clauses (3), (4), (5), (6), (7), and (8) as clauses 
(Q, (D), (E), (F), (G), and (H), respectively; 

(5) by designating the second sentence of such subsection as Ante, p. 781. 
paragraph (2) and by striking out "clause (2)" in such sentence 

and inserting in lieu thereof "clause (B) of paragraph (1)"; 

(6) by designating the third sentence of such subsection as 
paragraph (3); 

(7) by designating the fourth sentence of such subsection and 
all that follows in such subsection as paragraph (4); and 

(8) by striking out "pursuant to this subsection" in the last 
sentence and inserting in lieu thereof "pursuant to this 
paragraph". 

(b) (1) Section 612(c) is amended by striking out "clause (2)" and 38 USC 612. 
inserting in lieu thereof "paragraph (1)(B)". 

(2) The last sentence of section 612(f) is amended by striking out 
"subsection (b)(7)" and inserting in lieu thereof "clause (G) of subsec- 
tion (b)(1)". 

(c) (1) Section 612(b)(l)(B)(iii)(I) of title 38, United States Code, shall 38 USC 612 note, 
apply only to veterans discharged or released from active military, 

naval, or air service after August 12, 1981. 
(2) A veteran who before August 13, 1981 — 

(A) was discharged or released from active military, naval, or 
air service, 

(B) reentered such service within one year after the date of 
such discharge or release, and 

(C) was discharged or released from such subsequent service, 
may be provided dental services and treatment in the same manner 
as provided for in section 612(b) of title 38, United States Code, if the 
veteran is otherwise eligible for such services and treatment and if 
application for such services and treatment is or was made within one 
year from the date of such subsequent discharge or release. 

EXTENSION OF PERIOD FOR VIETNAM-ERA VETERANS TO REQUEST 

READJUSTMENT COUNSELING 

Sec. 104. (a)(1) Section 612A(a) is amended by striking out "or two 38 USC 612A. 
years after the effective date of this section' ' and inserting in lieu 
thereof "or by September 30, 1984". 

(2) The amendment made by paragraph (1) shall take effect as of Effective date. 
October 1, 1981. 38 usc 612A 

(b) Section 612A is further amended by adding at the end the no e " 
following new subsection: 

"(g)(1) During the twelve-month period ending on September 30, 
1984, the Administrator shall take appropriate steps to ensure — 
"(A) the orderly transition, by October 1, 1984, of that part of 
the program established under this section for the provision of 
readjustment counseling services by Veterans' Administration 
personnel from a program providing such services primarily 
through centers located in facilities situated apart from the 
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health-care facilities operated by the Veterans' Administration 
for the provision of other health-care services under other 
provisions of this chapter to a program providing readjustment 
counseling services primarily through such health-care facilities; 
and 

"(B) the continued availability after such date of readjustment 
counseling and related mental health services under this section 
to veterans eligible for the provision of such counseling and 
services who requested such counseling before such date. 
"(2) Not later than April 1, 1984, the Administrator shall submit to 
the Committees on Veterans' Affairs of the Senate and House of 
Representatives a report on the plans made and actions taken to 
carry out this subsection.". 

MEDICAL CARE FOR SURVIVORS AND DEPENDENTS OF CERTAIN VETERANS 

Sec 105. The second sentence of section 613(b) is amended by 
striking out "particularly'* and "most effective". 

RECOVERY OF THE COST OF CERTAIN HEALTH CARE PROVIDED BY THE 

VETERANS* ADMINISTRATION 

Sec. 106. (a)(1) Subchapter III of chapter 17 is amended by adding at 
the end the following new section: 

"§ 629. Recovery by the United States of the cost of certain care 
and services 

"(a) In any case in which a veteran is furnished care and services 
under this chapter for a non-service-connected disability that was 
incurred— 

"(1) incident to the veteran's employment and the disability is 
covered under a workers' compensation law or plan that provides 
reimbursement for or indemnification of the cost of health care 
and services provided to the veteran by reason of the disability, 
"(2) as the result of a motor vehicle accident to which applies a 
State law that requires the owners or operators of motor vehicles 
registered in that State to have in force automobile accident 
reparations insurance, or 

"(3) as the result of a crime of personal violence that occurred 
in a State, or a political subdivision of a State, in which a person 
injured as the result of such a crime is entitled to receive health 
care and services at such State's or subdivision's expense for 
personal injuries suffered as the result of such crime, 
the United States has the right to recover the reasonable costs of such 
care and services from the State, or political subdivision of a State, 
employer, employer's insurance carrier, or automobile accident repa- 
rations insurance carrier, as appropriate, to the extent that the 
veteran, or the provider of care and services to the veteran, would be 
eligible to receive reimbursement or indemnification for such care 
and services if the care and services had not been furnished by a 
department or agency of the United States. 

"(b) The amount that may be recovered by the United States under 
subsection (a) of this section may not exceed the lesser of (1) an 
amount equal to the reasonable cost of the care and services fur- 
nished the veteran under this chapter, as determined by the Adminis- 
trator, or (2) the maximum amount specified by the law of the State 
or political subdivision concerned or by any relevant contractual 
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provision to which the veteran was a party or was subject. The Regulations. 
Administrator shall prescribe regulations for the determination of 
the reasonable cost of care and services under clause (1) of the 
preceding sentence, and any determination of such reasonable value 
by the Administrator under such clause shall be made in accordance 
with such regulations. Regulations under the preceding sentence 
shall be prescribed only after notice and opportunity for public 
comment. 

"(c)(1) The United States shall, as to the right provided in subsec- Claims, 
tion (a) of this section, be subrogated to any right or claim that the 
veteran or the veteran's personal representative, successor, depend- 
ents, or survivors may have against a State or political subdivision of 
a State, an employer, an employer's insurance carrier, or an auto- 
mobile accident reparations insurance carrier. 

"(2)(A) In order to enforce any right or claim to which it is 
subrogated under paragraph (1) of this subsection, the United States 
may intervene or join in any action or proceeding brought by the 
veteran or the veteran's personal representative, successor, depend- 
ents, or survivors against a State or political subdivision of a State, an 
employer, an employer's insurance carrier, or an automobile accident 
reparations insurance carrier. 

«(B) If— 

"(i) no such action or proceeding has been commenced within 
one hundred and eighty days after the first day on which care 
and services for which recovery is sought were furnished to the 
veteran by the Veterans' Administration under this chapter, and 
"(ii) the United States has sent written notice by certified mail 
to the veteran at the veteran's last-known address (or to the 
veteran's personal representative or successor) of the intention of 
the United States to institute legal proceedings, 
the United States may, sixty days after the mailing of such notice, 
institute and prosecute legal proceedings against the State, political 
subdivision, employer, employer's insurance carrier, or automobile 
accident reparations insurance carrier. 

"(d) A veteran eligible for care and services under this chapter may Service denial, 
not be denied such care and services by reason of this section. 

"(e) No law of any State or of any political subdivision of a State, 
and no provision of any contract or agreement entered into, renewed, 
or modified under any State law, shall operate to prevent recovery by 
the United States (1) under subsection (a) of this section for care and 
services furnished under this chapter to any veteran for a non- 
service-connected disability, or (2) under section 611(b) of this title for 
care and services furnished under such section to an individual as a 
humanitarian service in an emergency case.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 628 the 
following new item: 

"629. Recovery by the United States of the cost of certain care and services.". 

(b) Section 629 of title 38, United States Code, as added by 
subsection (a), shall apply with respect to care and services furnished 
under chapter 17 of title 38, United States Code, on or after the date 
of the enactment of this Act. 

MEDICAL CARE FOR VETERANS IN THE REPUBLIC OF THE PHILIPPINES 



Effective date. 
38 USC 629 note. 



Sec. 107. (a) Section 624(d) is amended by striking out "and at the 38 USC 624. 
same rate as specified in section 632(a)(4) of this title". 
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38 use 631. (b) Section 631 is amended by inserting "in fulfilling its responsibil- 

ity" after "the Republic of the Philippines". 
38 use 632. (c)(1) Section 632 is amended to read as follows: 

"§632. Contracts and grants to provide for the care and treatment 
of United States veterans by the Veterans Memorial 
Medical Center 

"(a) The President, with the concurrence of the Republic of the 
Philippines, may authorize the Administrator to enter into contracts 
with the Veterans Memorial Medical Center, with the approval of the 
appropriate department of the Government of the Republic of the 
Philippines, covering the period beginning on October 1, 1981, and 
ending on September 30, 1986, under which the United States— 
"(1) will provide for payments for hospital care and medical 
services (including nursing home care) in the Veterans Memorial 
Medical Center, as authorized by section 624 of this title and on 
the terms and conditions set forth in such section, to eligible 
United States veterans at a per diem rate to be jointly deter- 
mined for each fiscal year by the two Governments to be fair and 
reasonable; and 

"(2) may provide that payments for such hospital care and 
medical services provided to eligible United States veterans may 
consist in whole or in part of available medicines, medical 
supplies, and equipment furnished by the Administrator to the 
Veterans Memorial Medical Center at valuations therefor as 
determined by the Administrator, who may furnish such medi- 
cines, medical supplies, and equipment through the revolving 
supply fund pursuant to section 5021 of this title. 
Appropriation "(b)(1) To further assure the effective care and treatment of United 
authorization. States veterans in the Veterans Memorial Medical Center, there is 

authorized to be appropriated for each fiscal year during the period 
beginning on October 1, 1981, and ending on September 30, 1986, the 
sum of $500,000 to be used by the Administrator for making grants to 
the Veterans Memorial Medical Center for the purpose of assisting 
the Republic of the Philippines in the replacement and upgrading of 
equipment and in rehabilitating the physical plant and facilities of 
such center. 

"(2) Grants under this subsection shall be made on such terms and 
conditions as prescribed by the Administrator. Such terms and 
conditions may include a requirement of prior approval by the 
Administrator of the uses of the funds provided by such grants. 

"(3) Funds for such grants may be provided only from appropri- 
ations made to the Veterans' Administration for the specific purpose 
of making such grants. 
Stop payments. "(c) The Administrator may stop payments under a contract or 

grant under this section upon reasonable notice as stipulated by the 
contract or grant if the Republic of the Philippines and the Veterans 
Memorial Medical Center do not maintain the medical center in a 
well-equipped and effective operating condition as determined by the 
Administrator. 

"(d)(1) The authority of the Administrator to enter into contracts 
and to make grants under this section is effective for any fiscal year 
only to the extent that appropriations are available for that purpose. 

"(2) Appropriations made for the purpose of this section shall 
remain available until expended.". 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 17 is amended to read as follows: 

"632. Contracts and grants to provide for the care and treatment of United States 
veterans by the Veterans Memorial Medical Center.". 
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(d)(1) The heading of subchapter IV of chapter 17 is amended to 
read as follows: 



4t 



Subchapter IV— Hospital Care and Medical Treatment for 
Veterans in the Republic of the Philippines". 

(2) The item relating to such subchapter in the table of sections at 
the beginning of such chapter is amended to read as follows: 

"SUBCHAPTER IV— HOSPITAL CARE AND MEDICAL TREATMENT FOR 
VETERANS IN THE REPUBLIC OF THE PHILIPPINES". 



MINIMUM NUMBER OF HOSPITAL AND NURSING HOME BEDS IN MEDICAL 
FACILITIES OF THE VETERANS* ADMINISTRATION 

Sec 108. (a)(1) Paragraph (1) of section 5010(a) is amended by 
striking out the first sentence and inserting in lieu thereof the 
following: "The Administrator shall establish the total number of 
hospital beds and nursing home beds in medical facilities over which 
the Administrator has direct jurisdiction for the care and treatment 
of eligible veterans at not more than one hundred and twenty-five 
thousand and not less than one hundred thousand. The Administra- 
tor shall establish the total number of such beds so as to maintain a 
contingency capacity to assist the Department of Defense in time of 
war or national emergency to care for the casualties of such war or 
national emergency. Of the number of beds authorized pursuant to 
the preceding sentence, the Administrator shall operate and main- 
tain a total of not less than ninety thousand hospital beds and 
nursing home beds and shall maintain the availability of such 
additional beds and facilities in addition to the operating bed level as 
the Administrator considers necessary for such contingency pur- 
poses. The President shall include in the Budget transmitted to the 
Congress for each fiscal year pursuant to section 201(a) of the Budget 
and Accounting Act, 1921 (31 U.S.C. 11(a)), an amount for medical 
care and amounts for construction sufficient to enable the Veterans' 
Administration to operate and maintain a total of not less than 
ninety thousand hospital and nursing home beds in accordance with 
this paragraph and to maintain the availability of the contingency 
capacity referred to in the second sentence of this paragraph. , 

(2) Paragraph (3) of such section is amended to read as follows: 

"(3)(A) The Chief Medical Director shall at the end of each fiscal 
year (i) analyze agencywide admission policies and the records of 
those eligible veterans who apply for hospital care, medical services, 
and nursing home care, but are rejected or not immediately admitted 
or provided such care or services, and (ii) review and make recom- 
mendations regarding the adequacy of the established operating bed 
levels, the geographic distribution of operating beds, the demographic 
characteristics of the veteran population and the associated need for 
medical care and nursing home facilities and services in each State, 
and the proportion of the total number of operating beds that are 
hospital beds and that are nursing home beds. 

"(B) After considering the analyses and recommendations of the 
Chief Medical Director pursuant to subparagraph (A) of this para- 
graph for any fiscal year, the Administrator shall report to the 
committees, on or before December 1 after the close of such fiscal 
year, on the results of the analysis of the Chief Medical Director and 
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on the numbers of operating beds and level of treatment capacities 
required to enable the Veterans' Administration to carry out the 
primary function of the Department of Medicine and Surgery. The 
Administrator shall include in each such report recommendations for 
(i) the numbers of operating beds and the level of treatment capacities 
required for the health care of veterans and the maintenance of the 
contingency capacity referred to in paragraph (1) of this subsection, 
and (ii) the appropriate staffing and funds therefor.". 

(b) Section 5010 is further amended by striking out subsection (b) 
and redesignating subsection (c) as subsection (b). 

TITLE II— VOCATIONAL TRAINING AND GI BILL 
EDUCATIONAL ASSISTANCE PROGRAMS 



38 USC 1662 



Effective date. 
38 USC 1662 
note. 



38 USC 2014. 

Effective date. 
38 USC 2014 
note. 



EXTENSION OF CERTAIN GI BILL ELIGIBILITY FOR EDUCATIONALLY 
DISADVANTAGED AND UNSKILLED OR UNEMPLOYED VIETNAM-ERA 
VETERANS 

Sec. 201. (a) Section 1662(a) is amended by adding at the end the 
following new paragraph: 

"(3)(A) Subject to subparagraph (C) of this paragraph and notwith- 
standing the provisions of paragraph (1) of this subsection, an eligible 
veteran who served on active duty during the Vietnam era shall be 
permitted to use any of such veteran's unused entitlement under 
section 1661 of this title for the purpose of pursuing — 

"(i) a program of apprenticeship or other on-job training; 
"(ii) a course with an approved vocational objective; or 
"(iii) a program of secondary education, if the veteran does not 
have a secondary school diploma (or an equivalency certificate). 

"(B) Upon completion of a program or course pursued by virtue of 
eligibility provided by this paragraph, the Administrator shall pro- 
vide the veteran with such employment counseling as may be 
necessary to assist the veteran in obtaining employment consistent 
with the veteran's abilities, aptitudes, and interests. 

"(C)(i) Educational assistance may be provided a veteran for 
pursuit of a program or course described in clause (i) or (ii) of 
subparagraph (A) of this paragraph using eligibility provided by this 
paragraph only if the veteran has been determined by the Adminis- 
trator to be in need of such a program or course in order to achieve a 
suitable occupational or vocational objective. Any such determina- 
tion shall be made in accordance with regulations which the Adminis- 
trator shall prescribe. 

"(ii) Educational assistance provided a veteran for pursuit of a 
program described in clause (iii) of subparagraph (A) of this para- 
graph using eligibility provided by this paragraph shall be provided 
at the rate determined under section 1691(b)(2) of this title. 

"(D) Educational assistance may not be provided by virtue of this 
paragraph after December 31, 1983.". 

(b) The amendment made by subsection (a) shall take effect on 
January 1, 1982. 

EXTENSION OP VETERANS* READJUSTMENT APPOINTMENT AUTHORITY^ 

FOR CIVIL SERVICE APPOINTMENTS 

Sec. 202. (a) Section 2014(b)(2) is amended by striking out "1981" 
and inserting in lieu thereof "1984". 

(b) The amendment made by subsection (a) shall take effect as of 
October 1, 1981. 
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Veterans' Small 
Business Loan 
Act of 1981. 



38 USC 101 note. 



38 USC 1841. 



TITLE III— SMALL BUSINESS LOANS 

SHORT TITLE 

Sec. 301. This title may be cited as the "Veterans* Small Business 
Loan Act of 1981". 

DISABLED VETERANS' AND VIETNAM-ERA VETERANS* SMALL BUSINESS 

LOAN PROGRAM 

Sec. 302. (a) Chapter 37 is amended by adding at the end thereof the 
following new subchapter: 

"Subchapter IV — Small Business Loans 

"§1841. Definitions 

"For the purposes of this subchapter— 

"(1) The term 'disabled veteran* means (A) a veteran who is 
entitled to compensation under laws administered by the Veter- 
ans' Administration for a disability rated at 30 per centum or 
more, or (B) a veteran whose discharge or release from active 
duty was for a disability incurred or aggravated in line of duty. 

"(2) The term 'veteran of the Vietnam era' means a person (A) 
who served on active duty for a period of more than one hundred 
and eighty days, any part of which occurred during the Vietnam 
era, and who was discharged or released therefrom with other 
than a dishonorable discharge, or (B) who was discharged or 
released from active duty for a service-connected disability if any 
part of such active duty was performed during the Vietnam era. 

"§ 1842. Small business !oan program 

"(a)(1) Subject to subsection (b) of this section, the Administrator 
may provide financial assistance to veterans' small business concerns 
for the purpose of (A) financing plant construction, conversion, or 
expansion (including the acquisition of land), (B) financing the 
acquisition of equipment, facilities, machinery, supplies, or materi- 
als, or (C) supplying such concerns with working capital. 

"(2) Subject to paragraph (3)(A) of this subsection, financial assist- 
ance under this section may be provided in the form of (A) loan 
guaranties, or (B) direct loans. 

"(3) The Administrator shall specify in regulations the criteria to 
be met for a business concern to qualify as a veterans' small business 
concern for the purposes of this subchapter. Such regulations shall Requirements, 
include requirements — 

"(A) that at least 51 per centum of a business concern must be 
owned by individuals who are veterans of the Vietnam era or 
disabled veterans in order for such concern to qualify for a loan 
guaranty and that at least 51 per centum of a business concern 
must be owned by disabled veterans in order for such concern to 
qualify for a direct loan; and 

"(B) that the management and daily business operations of the 
concern must be directed by one or more of the veterans whose 
ownership interest is part of the majority ownership for the 
purposes of meeting the requirement in clause (A) of this para- 
graph. 

"(b) The availability of financial assistance under subsection (a) of Limitations, 
this section is subject to the following limitations: 
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"(1) The Administrator may not make a direct loan under this 
section unless the veterans* small business concern applying for 
the loan shows to the satisfaction of the Administrator that the 
concern is unable to obtain a loan guaranteed by the Veterans' 
Administration under this section or made or guaranteed by the 
Small Business Administration. 
Loan guarantee. "(2) The Administrator may not guarantee a loan under this 

section if the loan bears a rate of interest in excess of the 
maximum rate of interest prescribed under section 1845 of this 
title. 

"(3) The Administrator may not make or guarantee a loan 
under this section for an amount in excess of $200,000. 
Liability "(4) The original liability of the Administrator on any loan 

guaranteed under this section may not exceed 90 per centum of 
the amount of the loan, and such liability shall decrease or 
increase pro rata with any decrease or increase of the amount of 
the unpaid portion of the loan, but such liability may not exceed 
the amount of the original guaranty. 
"(c) Each loan made or guaranteed under this subchapter shall be 
of such sound value, taking into account the creditworthiness of the 
veterans' small business concern (and the individual owners) apply- 
ing for such loan, or so secured as reasonably to assure payment. 

"(d)(1) Except as provided in paragraph (2) of this subsection, the 
Administrator may not make or guarantee a loan under this sub- 
chapter to a veterans' small business concern in which an ownership 
interest is held by a veteran who also has an ownership interest in 
another small business concern if such ownership interest was 
considered in qualifying that other concern for an outstanding loan 
made or guaranteed under this subchapter or the Small Business Act 
(15U.S.C. 631 et seq.). 

"(2) Paragraph (1) of this subsection shall not apply if 51 per 
centum or more of the business concern seeking a direct or guaran- 
teed loan under this subchapter is owned by veterans of the Vietnam 
era or disabled veterans without including the ownership interest of 
the veteran whose ownership interest in another small business 
concern was previously considered in qualifying that other concern 
for an outstanding guaranteed or direct business loan under this 
subchapter or the Small Business Act (15 U.S.C. 631 et seq.). 
Suspension, "(e)(1) In order to protect the interest of the United States, upon 

application by a veterans' small business concern which is the 
recipient of a loan guaranteed under this subchapter, the Adminis- 
trator (subject to the provisions of this subsection) may undertake the 
veterans' small business concern's obligation to make payments 
under such loan or, if the loan was a direct loan made by the 
Administrator, may suspend such obligation. While such payments 
are being made by the Administrator pursuant to the undertaking of 
such obligation or while such obligation is suspended, no such 
payment with respect to the loan may be required from the concern. 

"(2) The Administrator may undertake or suspend a veterans' 
small business concern's obligation under this subsection only if— 
"(A) such undertaking or suspension of the obligation is, in the 
judgment of the Administrator, necessary to protect the interest 
of the United States; 

"(B) with the undertaking or suspension of the obligation, the 
small business concern would, in the judgment of the Adminis- 
trator, become or remain a viable small business entity; and 
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"(© the small business concern executes an agreement in 
writing satisfactory to the Administrator as provided by para- 
graph (4) of this subsection. 
"(3) The period of time for which the Administrator undertakes or 
suspends the obligation on a loan under this subsection may not 
exceed five years. The Administrator may extend the maturity of any 
loan on which the Administrator undertakes or suspends the obliga- 
tion under this subsection for a corresponding period of time. 

"(4)(A) Before the Administrator may undertake or suspend a Agreement, 
veterans' small business concern's obligation under this subsection, 
the Administrator shall require the small business concern to 
execute an agreement to repay the aggregate amount of the pay- 
ments which were required under the loan during the period for 
which the obligation was undertaken or suspended — 

"(i) by periodic payments not less in amount or less frequently 
falling due than those which were due under the loan during 
such period, 

"(ii) pursuant to a repayment schedule agreed upon by the 
Administrator and the small business concern, or 

"(iii) by a combination of the method of payments described in 
clauses (i) and (ii) of this subparagraph. 
"(B) In addition to requiring the small business concern to execute 
the agreement described in subparagraph (A) of this paragraph, the 
Administrator shall, before the undertaking or suspension of the 
obligation, take such action and require the small business concern to 
take such action as the Administrator considers appropriate in the 
circumstances, including the provision of such security as the Admin- 
istrator considers necessary or appropriate, to assure that the rights 
and interests of the United States and any lender will be safeguarded 
adequately during and after the period in which such obligation is so 
undertaken or suspended. 

"§ 1843. Liability on loans 38 use 1843. 

"Each individual who has an ownership interest in a veterans 1 
small business concern that is provided a direct loan under this 
subchapter, or that obtains a loan guaranteed under this subchapter, 
shall execute a note or other document evidencing the direct or 
guaranteed business loan, and such individuals shall be jointly and 
severally liable to the United States for the amount of such direct 
loan or, in the case of a guaranteed loan, for any amount paid by the 
Administrator on account of such loan. 

"§ 1844. Approval of loans by the Administrator 38 USC 1844. 

"(a) Except as provided in subsection (b) of this section, a loan may 
not be guaranteed under this subchapter unless, before the closing of 
the loan, it is submitted to the Administrator for approval and the 
Administrator grants approval. 

"(b) The Administrator may exempt any lender of a class of lenders 
listed in section 1802(d) of this title from the prior approval require- 
ment in subsection (a) of this section if the Administrator determines 
that the experience of such lender or class of lenders warrants such 
exemption. 

"(c) The Administrator may at any time upon thirty days' notice 
require loans to be made by any lender or class of lenders under this 
subchapter to be submitted to the Administrator for prior approval. 
No guaranty shall exist with respect to any such loan unless evidence 
of the guaranty is issued by the Administrator. 
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38 use 1845. «§ 1845. Interest on loans 

"(a) Loans guaranteed under this subchapter shall bear interest not 
in excess of such rate as the Administrator may from time to time 
find the loan market demands. In establishing the rate of interest 
that shall be applicable to such loans, the Administrator shall consult 
with the Administrator of the Small Business Administration. 

"(b) The rate of interest on any direct loan made by the Administra- 
tor under this subchapter may not exceed the maximum rate in effect 
under subsection (a) of this section at the time the direct loan is made. 

38 use 1846. "§ 1846. Maturity of loans 

"The maturity of a loan made or guaranteed under this subchapter 
that is used in whole or in part for the construction, conversion, or 
expansion of facilities or for acquisition of real property may not 
exceed twenty years plus such additional reasonable time as the 
Administrator may determine, at the time the loan is made, is 
required to complete the construction, acquisition, or expansion of 
such facilities. The maturity of any other loan made or guaranteed 
under this subchapter may not exceed ten years. 

38 use 1847. "§1847. Eligible financial institutions 

"The Administrator may not guarantee under this subchapter a 
loan made by an entity not subject to examination and supervision by 
an agency of the United States or of a State. 

38 use 1848. "§ 1848. Preference for disabled veterans 

"In the extension of financial assistance under this subchapter, the 
Administrator shall give preference, first, to veterans' small business 
concerns in which disabled veterans who have successfully completed 
a vocational rehabilitation program for self-employment in a small 
business enterprise under chapter 31 of this title have a significant 
ownership interest, and, second, to veterans' small business concerns 
in which other disabled veterans have a significant ownership 
interest 

38 USC 1849. "§ 1849. Revolving fund 

"(a) There is established in the Treasury a revolving fund to be 
known as the 'Veterans' Administration Small Business Loan 
Revolving Fund' (hereinafter in this section referred to as the 'fund'). 

"(b) Amounts in the fund shall be available to the Administrator 
without fiscal year limitation for all loan guaranty and direct loan 
operations under this subchapter other than administrative expenses 
and may not be used for any other purpose. 
Appropriation « (c)(1 ) Effective for fiscal year 1982 and fiscal years thereafter, 
authorization. there is aut h orize( j to be appropriated to the fund a total of 

$25,000,000. 

"(2) There shall be deposited into the fund all amounts received by 
the Administrator derived from loan operations under this sub- 
chapter, including all collection of principal and interest and the 
proceeds from the use of property held or of property sold. 

"(d) The Administrator shall determine annually whether there 
has developed in the fund a surplus which, in the Administrator's 
judgment, is more than necessary to meet the needs of the fund. Any 
such surplus shall immediately be transferred into the general fund 
of the Treasury. 

"(e) Not later than two years after the termination of the authority 
of the Administrator to make new commitments for financial assist- 
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ance under this subchapter, the Administrator shall transfer into the 
general fund of the Treasury all amounts in the fund except those 
that the Administrator determines may be required for the liquida- 
tion of obligations under this subchapter. All amounts received 
thereafter derived from loan operations under this subchapter, 
except so much thereof as the Administrator may determine to be 
necessary for liquidating outstanding obligations under this sub- 
chapter, shall also be so deposited. 

"§ 1850, Incorporation of other provisions by the Administrator 38 use 1850. 

"The Administrator may provide that the provisions of sections of 
other subchapters of this chapter that are not otherwise applicable to 
loans made or guaranteed under this subchapter shall be applicable 
to loans made or guaranteed under this subchapter. The Administra- Publication in 
tor shall exercise authority under the preceding sentence by regula- E^ 1 ^ 1 
tions prescribed after publication in the Federal Register and a esis r 
period of not less than thirty days for public comment. 

"§ 1851. Termination of program 38 use 1851. 

"The Administrator may not make commitments for financial 
assistance under this subchapter after September 30, 1986.". 
(b)(1) The title of such chapter is amended to read as follows: 



"CHAPTER 37— HOUSING AND SMALL BUSINESS LOANS", 

(2) The table of chapters before part I and the table of chapters at 
the beginning of part III are each amended by striking out the item 
relating to chapter 37 and inserting in lieu thereof the following: 

''37. Housing and Small Business Loans 1801'*. 

(3) The table of sections at the beginning of such chapter is 
amended by adding at the end the following: 

"SUBCHAPTER IV— SMALL BUSINESS LOANS 



"Sec. 

"1841. Definitions. 



1842. Small business loan program. 

1843. Liability on loans. 

1844. Approval of loans by the Administrator. 
"1845. Interest on loans. 

"1846. Maturity of loans. 
"1847. Eligible financial institutions. 
"1848. Preference for disabled veterans. 
"1849. Revolving fund. 

"1850. Incorporation of other provisions by the Administrator. 
"1851. Termination of program.". 

CONFORMING AMENDMENTS 

Sec. 303. (a) Section 1801 is amended— 38 use 1801. 

(1) by redesignating subsections (a) and (b) as subsections (b) 
and (c), respectively; 

(2) by inserting before subsection (b) (as redesignated by clause 
(1)) the following new subsection: 

"(a) For the purpose of this chapter, the term 'housing loan' means "Housing 
a loan for any of the purposes specified by sections 1810(a) and oan * 
1819(a)(1) of this title."; 

(3) by striking out "this chapter — " in subsection (b) (as 
redesignated by clause (D) and inserting in lieu thereof "housing 
loans under this chapter — "; and 
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(4) by striking out "Coast and Geodetic Survey" in subsection 

(c) (as redesignated by clause (D) and inserting in lieu thereof 
"National Oceanic and Atmospheric Administration (or prede- 
cessor entity)". 

38 use 1802. (b) Section 1802 is amended— 

(1) by inserting "housing loan" in subsection (a) before "bene- 
fits" both places it appears; 

(2) by inserting "housing" in subsection (a) after "insured"; 

(3) by inserting "housing loan" in subsection (b) after "insur- 
ance" both places it appears; 

(4) by striking out "Loans" in the first sentence of subsection 

(d) and inserting in lieu thereof "Housing loans"; 

(5) by inserting "housing" in the second sentence of subsection 
(d) after "Any"; 

(6) by inserting "housing" in subsection (e) after "require"; and 

(7) by inserting "housing" in subsection (f) after "Any". 
38 USC 1803. (c) Section 1803(d) is amended— 

(1) by inserting "housing" in clause (1) after "any"; and 

(2) by inserting "housing" in the first sentence of clause (3) 
after "real estate". 

38 USC 1807. (d) Section 1807 is amended by inserting "housing loan" after 

"eligible for". 

38 USC 1815. (e) Section 1815(a) is amended by inserting "housing" after "Any". 

38 USC 1817. (f) Section 1817 is amended— 

(1) by inserting "housing" in subsection (a) after "direct" the 
first place it appears; and 

(2) by inserting "housing" in the first sentence of subsection (b) 
after "direct". 

38 USC 1818. (g) Section 1818(a) is amended by inserting "housing loan" after 

"eligible for the". 

38 USC 1819. (h) Section 1819(a)(1) is amended by inserting "housing loan" after 

"eligible for the", 
(i) Section 1819(b)(2) is amended by striking out "loan guaranty" 

and inserting in lieu thereof "housing loan". 
38 USC 1824. (j) Section 1824 is amended— 

(1) by inserting "housing" in subsection (b) after "for all"; and 

(2) by inserting "housing" in subsection (c) after "incident to". 
38 USC 1517. (k) Section 1517(b)(1) is amended by inserting "shall assist such 

veteran in securing, as appropriate, a loan under subchapter IV of 
chapter 37 of this title and" after "the Administrator". 

AUTHORIZATION OF APPROPRIATIONS FOR ESTABLISHMENT OF PROGRAM 

38 USC 1841 Sec. 304. There is authorized to be appropriated a total of $750,000 

note - for fiscal years 1982 through 1986 for use by the Administrator of 

Veterans' Affairs for expenses incidental to the establishment of the 
small business loan program authorized by subchapter IV of chapter 
Ante, p. 1055. 37 of title 38, United States Code (as added by section 302). 

EFFECTIVE DATE 

38 USC 1841 Sec. 305. The amendments made by this title shall take effect at the 

note - end of the one-hundred-and-eighty-day period beginning on the date 

of the enactment of this Act, except that the authority of the 
Administrator of Veterans' Affairs to promulgate regulations under 
subchapter IV of chapter 37 of title 38, United States Code (as added 
by section 302), shall take effect on such date of enactment. 
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TITLE IV— MISCELLANEOUS PROVISIONS 

EXPANSION OF SCOPE OF AGENT ORANGE STUDY 

Sec. 401. (a)(1) Paragraph (1) of section 307(a) of the Veterans 
Health Programs Extension and Improvement Act of 1979 (Public 
Law 96-151; 93 Stat. 1097) is amended to read as follows: 38 USC 219 note. 

"(1)(A) The Administrator of Veterans' Affairs shall design a Study, 
protocol for and conduct an epidemiological study of any long-term 
adverse health effects in humans of service in the Armed Forces of 
the United States in the Republic of Vietnam during the period of the 
Vietnam conflict as such health effects may result from exposure to 
phenoxy herbicides (including the herbicide known as Agent Orange) 
and the class of chemicals known as the dioxins produced during the 
manufacture of such herbicides. In conducting such study, the Admin- 
istrator may expand the scope of the study to include an evaluation 
of any long-term adverse health effects in humans of such service 
as such health effects may result from other factors involved in such 
service, including exposure to other herbicides, chemicals, medica- 
tions, or environmental hazards or conditions. The Administrator 
may also include in the study an evaluation of the means of detecting 
and treating adverse health effects found through the study. 

"(B) The Administrator shall also conduct a comprehensive review Review and 
and scientific analysis of the literature covering other studies relat- analysis, 
ing to whether there may be long-term adverse health effects in 
humans from exposure to phenoxy herbicides (including the herbi- 
cide known as Agent Orange) and the class of chemicals known as the 
dioxins produced during the manufacture of such herbicides. In 
conducting such review and analysis, the Administrator may expand 
the scope of such review and analysis to include a review and analysis 
of the literature covering other studies relating to whether there may 
be long-term adverse health effects in humans from other factors 
involved in service in the Armed Forces of the United States in the 
Republic of Vietnam during the period of the Vietnam conflict or in 
other comparable situations involving one or more of the factors 
described in the second sentence of subparagraph (A). The Adminis- 
trator may also include a review and analysis of the means of 
detecting and treating adverse health effects found through any 
study covered by either such review and analysis.". 

(2) Paragraph (3) of such section is amended by inserting "first" 
after "submission of the". 

(b) Section 307(b) of such Act is amended— 

(1) by inserting "for administrative or legislative action, or 
both," in paragraph (2) after "recommendations"; and 

(2) by adding at the end the following new paragraphs: 

"(3) Not later than ninety days after the submission of each report Report, 
under paragraph (2), the Administrator shall, based on the results Publication in 
described in such report and the comments and recommendations 
thereon and any other available pertinent information, publish in the ^ er ' 
Federal Register, for public review and comment, a description of 
actions, if any, that the Administrator proposes to take with respect 
to programs administered by the Veterans' Administration. Each 
such description shall include a justification or rationale for any such 
action the Administrator proposes to take. 

"(4) The first report submitted under paragraph (2) shall include 
the Administrator's recommendation, and reasons therefor, with 
respect to whether the authority to provide care and services under 
and by virtue of section 610(a)(5) of title 38, United States Code, Ante, p. 1047. 
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should be extended beyond the expiration period specified by section 
Ante, P . 1047. 610(e)(3) ofsuch title.". 

TECHNICAL ADJUSTMENT OF COMPUTATION OF RETIREMENT ANNUITIES 

FOR CERTAIN PERSONNEL 

38 use 4109. Sec. 402. (a) Subsection (b) of section 4109 is amended to read as 

follows: 

"(b)(1) In computing the annuity under subchapter III of chapter 83 
5 USC 8331 et of title 5 of an individual who retires under such subchapter (other 
seq - than under section 8337 of such subchapter) after December 31, 1981, 

and who served at any time on a less-than-full-time basis in a position 
in the Department of Medicine and Surgery to which such individual 
was appointed under this subchapter — 

"(A) for the purpose of determining such individual's average 
pay, as defined by section 8331(4) of title 5, the annual rate of 
basic pay for full-time service shall be deemed to be such 
individual's rate of basic pay; and 

"(B) the amount of such individual's annuity as computed 
under section 8339 of title 5 (before application of any reduction 
required by subsection (i) of such section) shall be multiplied by 
the fraction equal to the ratio that that individual's total full- 
time equivalent service bears to that individual's creditable 
service as determined under section 8332 of title 5. 
"(2) For the purposes of paragraph (1)(B) of this subsection, an 
individual's full-time equivalent service is the individual's creditable 
service as determined under section 8332 of title 5, except that any 
period of service of such individual served on a less-than-full-time 
basis shall be prorated based on the fraction such service bears to full- 
time service. For the purposes of the preceding sentence, full-time 
service shall be considered to be eighty hours of service per biweekly 
pay period. 

"(3) A survivor annuity computed under section 8341 of title 5 
based on the service of an individual described in paragraph (1) of this 
subsection shall be computed based upon such individual's annuity as 
determined in accordance with such paragraph/'. 

Effective date. (b)(1) The amendment made by subsection (a) shall take effect as of 

38 use 4109 October 1,1981. 

note. 7 
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(2) The annuity under subchapter m of chapter 83 of title 5 of an 38 use 4109 

individual who retires under such subchapter during the period ^°{fsc 8331 et 

beginning on October 1, 1981, and ending on the date of the enact- seq , 
ment of this Act and who served at any time on a less-than-full-time 
basis in a position in the Department of Medicine and Surgery to 
which such individual was appointed under subchapter I of chapter 

73 of title 38, United States Code, shall be computed without regard to 38 use 4ioi et 

section 4109(b) of title 38, United States Code. seq - 

Approved November 3, 1981. 



LEGISLATIVE HISTORY — H.R. 3499 (S. 921); 

HOUSE REPORT No. 97-79 {Comm. on Veterans' Affairs). 

SENATE REPORT No. 97-89 accompanying S. 921 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

June 2, considered and passed House. 

June 15, S. 921 considered in Senate. 

June 16, considered and passed Senate, amended, in lieu of S. 921. 
Oct. 2, House concurred in Senate amendments with amendments. 
Oct. 16, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 45 (1981): 
Nov. 3, Presidential statement. 
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Nov. 3, 1981 
[S. 1209] 



John F. Kennedy 
Center for the 
Performing Arts. 

Appropriation 
authorization. 
20 USC 761 



Public Law 97-73 
97th Congress 



An Act 



Authorizing appropriations to the Secretary of the Interior for services necessary to 
the nonperforming arts functions of the John F. Kennedy Center for the Perform- 
ing Arts, and for other purposes, 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 6 of the John F. Kennedy Center Act (Public Law 85-874, as 
amended; 20 U.S.C. 761) is amended as follows: In the last sentence 
strike out the period and add in lieu thereof and not to exceed 
$4,544,000 for the fiscal year ending September 30, 1982.". 

Approved November 3, 1981. 



LEGISLATIVE HISTORY — S. 1209 (H.R. 3377): 

HOUSE REPORT No. 97-91 accompanying H.R. 3377 (Comm. on Public Works and 

Transportation). 

SENATE REPORT No. 97-115 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

J une 2, considered and passed Senate. 

Oct. 20, considered and passed House, in lieu of H.R. 3377. 
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Public Law 97-74 
97 th Congress 

An Act 

To amend the Independent Safety Board Act of 1974 to authorize appropriations for Nov. 3, 1981 

fiscal years 1981, 1982, and 1983, and for other purposes. [S. 1000] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be independent 
cited as the "Independent Safety Board Act Amendments of 1981". Safety Board Act 

Amendments of 
1981. 

INDEPENDENT SAFETY BOARD AUTHORIZATION OF APPROPRIATIONS 49 USC 1901 



Sec. 2. Section 309 of the Independent Safety Board Act of 1974 (49 
U.S.C. 1907) is amended by adding at the end thereof the following 
new sentence: "There are authorized to be appropriated for the 
purposes of this Act not to exceed $18,540,000 for the fiscal year 
ending September 30, 1981, $19,925,000 for the fiscal year ending 
September 30, 1982, and $22,100,000 for the fiscal year ending 
September 30, 1983, such sums to remain available until expended.". 

PRIORITY OF BOARD INVESTIGATIONS 

Sec. 3. Section 304(a)(1) of the Independent Safety Board Act of 1974 
(49 U.S.C. 1903(a)(1)) is amended by inserting before "The Board may 
request" the following new sentences: "Any investigation of an 
accident conducted by the Board under this paragraph (other than 
subparagraph (E)) shall have priority over all other investigations of 
such accident conducted by other Federal agencies. The Board shall 
provide for the appropriate participation by other Federal agencies in 
any such investigation, except that such agencies may not participate 
in the Board's determination of the probable cause of the accident. 
Nothing in this section impairs the authority of other Federal 
agencies to conduct investigations of an accident under applicable 
provisions of law or to obtain information directly from parties 
involved in, and witnesses to, the transportation accident. The Board 
and other Federal agencies shall assure that appropriate information 
obtained or developed in the course of their investigations is 
exchanged in a timely manner.". 

REPORTING OF AVIATION INCIDENTS 

Sec. 4. Section 304(a)(6) of the Independent Safetv Board Act of 1974 
(49 U.S.C. 1903(a)(6)) is amended by inserting ' and aviation inci- 
dents" immediately after "accidents . 

EXAMINATION AND TESTING OF PHYSICAL EVIDENCE 

Sec. 5. Section 304(b)(2) of the Independent Safety Board Act of 1974 
(49 U.S.C. 1903(b)(2)) is amended— 

(1) by inserting immediately before the period at the end of the 
first sentence the following: , including examination or testing 
of any vehicle, rolling stock, track, or pipeline component or any 



note. 
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part of any such item when such examination or testing is 
determined to be required for purposes of such investigation. 
Any examination or testing shall be conducted in such manner so 
as not to interfere with or obstruct unnecessarily the transporta- 
tion services provided by the owner or operator of such vehicle, 
rolling stock, track, or pipeline component, and shall be con- 
ducted in such a manner so as to preserve, to the maximum 
extent feasible, any evidence relating to the transportation 
accidents, consistent with the needs of the investigation and with 
the cooperation of such owner or operator"; and 

(2) in the last sentence, by inserting ", examination, or test" 
immediately after "inspection" each place it appears. 

RESPONSE TO BOARD RECOMMENDATIONS 

Sec. 6. Section 307 of the Independent Safety Board Act of 1974 (49 
U.S.C. 1906) is amended by inserting "(a)" immediately after "Sec. 
307." and by adding at the end thereof the following new subsection: 
Report to "(b) The Secretary shall submit a report to the Congress on 

congress January 1 of each year setting forth all the Board's recommenda- 

tions to the Secretary during the preceding year regarding transpor- 
tation safety and a copy of the Secretary's response to each such 
recommendation.". 

Approved November 3, 1981. 



LEGISLATIVE HISTORY — S. 1000 (H.R. 3404): 

HOUSE REPORTS: No. 97-108, Pt. 1 (Comm. on Energy and Commerce); Pt. 2 (Comm. 

on Public Works and Transportation) both accompanying H.R. 
3404. 

SENATE REPORT No. 97-41 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 U981): 
May 4, considered and passed Senate. 

Oct. 13, considered and passed House, amended, in lieu of H.R. 3404. 
Oct. 21, Senate concurred in House amendments. 
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Public Law 97-75 
97th Congress 



Joint Resolution 



To authorize the President to issue a proclamation designating the week beginning 

November 22, 1981, as "National Family Week". 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized and requested to issue a proclamation designating the 
week beginning November 22, 1981, as "National Family Week", and 
inviting the Governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such day 
with appropriate ceremonies and activities. 

Approved November 3, 1981. 



Nov. 3, 1981 
[S.J. Res 4] 



National Family 
Week. 
Designation 
authorization. 



LEGISLATIVE HISTORY— S.J. Res. 4: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Sept. 16, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Nov. 5, 1981 
[H,R. 4608] 



Department of 
Justice 

Appropriation 
Authorization 
Act, Fiscal Year 
1980, 

amendment. 
93 Stat. 1040. 



Public Law 97-76 
97th Congress 



An Act 



To continue in effect any authority provided under the Department of Justice 
Appropriation Authorization Act, Fiscal Year 1980, for a certain period, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled y That any authority, 
and any limitation on any authority, contained in the Department of 
Justice Appropriation Authorization Act, Fiscal Year 1980, shall 
continue in effect with respect to the activities of the Department of 
Justice (including any bureau, office, board, division, commission, or 
subdivision thereof) until the effective date of a general authorization 
of appropriations Act for the Department of Justice for fiscal year 
1982 or the expiration of the period beginning on October 1, 1981, and 
ending immediately before February 1, 1982, whichever is earlier. 



Approved November 5, 1981. 



LEGISLATIVE HISTORY — H.R. 4608: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 
Sept. 29, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 6, House disagreed to Senate amendment. 

Oct. 27, House receded from its disagreement, and concurred with an amend- 
ment. 

Oct. 30, Senate concurred in House amendment. 
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Public Law 97-77 
97th Congress 

An Act 

To designate the United States Department of Agriculture Boll Weevil Research Nov. 13, 1981 
Laboratory building, located adjacent to the campus of Mississippi State Universi- [S. 1322] 
ty, Starkville, Mississippi, as the "Robey Wentworth Harned Laboratory"; to 
extend the delay in making any adjustment in the price support level for milk; 
and to extend the time for conducting the referenda with respect to the national 
marketing quotas for wheat and upland cotton. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United ^> be y 
States Department of Agriculture Boll Weevil Research Laboratory Harned 
building, located adjacent to the campus of Mississippi State Univer- Laboratory, 
sity, Starkville, Mississippi, shall hereafter be known and designated Milk price 
as the "Robey Wentworth Harned Laboratory''. Any reference in a support, 
law, map, regulation, document, record, or other paper of the United and 
States to that building shall be held and considered to be a reference marketing 
to the ' 'Robey Wentworth Harned Laboratory" . quotas. 

Sec. 2. (a) The Act of October 20, 1981 (Public Law 97-67), is 7 USC 1446 note, 
amended by striking out "November 15, 1981" in the first section and Ante, p. 1039. 
inserting in lieu thereof "December 31, 1981, or the date of enactment 
of S. 884, the Agriculture and Food Act of 1981, whichever is earlier", 

(b) The last sentence of section 336 of the Agricultural Adjustment 

Act of 1938 (7 U.S.C. 1336) is amended by striking out "November 15, Ante, p. 1039. 
1981" and inserting in lieu thereof "January 1, 1982". 

(c) Section 343 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1343) is amended by adding at the end thereof the following new 
sentence: "Notwithstanding any other provision hereof, the referen- 
dum with respect to the national marketing quota for cotton for the 
marketing year beginning August 1, 1982, may be conducted not later 
than the earlier of the following: (1) thirty days after adjournment 
sine die of the first session of the Ninety-seventh Congress, or (2) 
January 1, 1982,". 

Approved November 13, 1981. 



LEGISLATIVE HISTORY — S. 1322: 

SENATE REPORT No. 97-255 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Nov. 9, considered and passed Senate. 

Nov. 12, considered and passed House, 
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Public Law 97-78 
97th Congress 



Nov. 16, 1981 
[H.R. 3975] 



Oil production. 
Mineral land 
leasing. 



Definitions. 



An Act 



Royalties. 



To facilitate and encourage the production of oil from tar sand and other hydrocar- 
bon deposits. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (1) section 1 (30 
U.S.C. 181), sections 21 (a) and (c) (30 U.S.C. 241 (a) and (c)), and 
section 34 (30 U.S.C. 182) of the Mineral Lands Leasing Act of 1920, as 
amended, are amended by deleting "native asphalt, solid and semi- 
solid bitumen, and bituminous rock (including oil-impregnated rock 
or sands from which oil is recoverable only by special treatment after 
the deposit is mined or quarried)" and by inserting in lieu thereof 
"gilsonite (including all vein-type solid hydrocarbons),", except that 
in the first sentence of section 21(a) the word "and" should be 
inserted before "gilsonite" and the comma after the parenthesis 
should be eliminated in section 21. 

(2) Section 27(k) of such Act (30 U.S.C. 184(k)) is amended by 
deleting "native asphalt, solid and semisolid bitumen, bituminous 
rock," and by inserting in lieu thereof "gilsonite (including all vein- 
type solid hydrocarbons),". 

(3) Section 39 of such Act (30 U.S.C. 209) is amended by inserting 
"gilsonite (including all vein-type solid hydrocarbons)," after "oil 
shale". 

(4) Section 1 of such Act (30 U.S.C. 181) is further amended by 
adding after the first paragraph the following new paragraphs: 

"The term 'oil' shall embrace all nongaseous hydrocarbon sub- 
stances other than those substances leasable as coal, oil shale, or 
gilsonite (including all vein-type solid hydrocarbons). 

"The term 'combined hydrocarbon lease* shall refer to a lease 
issued in a special tar sand area pursuant to section 17 after the date 
of enactment of the Combined Hydrocarbon Leasing Act of 1981. 

"The term 'special tar sand area' means (1) an area designated by 
the Secretary of the Interior's orders of November 20, 1980 (45 FR 
76800-76801) and January 21, 1981 (46 FR 6077-6078) as containing 
substantial deposits of tar sand.". 

(5) Section 27(d)(1) of such Act (30 U.S.C. 184(dXD) is amended by 
inserting before the period at the end of the first sentence the 
following: "Provided, however, That acreage held in special tar sand 
areas shall not be chargeable against such State limitations.". 

(6) (a) Section 17(b) of such Act (30 U.S.C. 226(b)) is amended by 
inserting "(1)" after "(b)" and adding a new subsection to read as 
follows: 

"(2) If the lands to be leased are within a special tar sand area, they 
shall be leased to the highest responsible qualified bidder by competi- 
tive bidding under general regulations in units of not more than five 
thousand one hundred and twenty acres, which shall be as nearly 
compact as possible, upon the payment by the lessee of such bonus as 
may be accepted by the Secretary. Royalty shall be 12% per centum 
in amount or value of production removed or sold from the lease, 
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subject to section 17(k)(l)(c). The Secretary may lease such additional In fra. 
lands in special tar sand areas as may be required in support of any 
operations necessary for the recovery of tar sands.". 

(b) Section 17(c) of such Act (30 U.S.C. 226(c)) is amended by deleting 
"within any known geological structure of a producing oil or gas 
field," and inserting in lieu thereof "subject to leasing under subsec- 
tion (b),". 

(c) Section 17(e) of such Act (30 U.S.C. 226(e)) is amended by 
inserting before the period at the end of the first sentence the 
following: ": Provided, however, That competitive leases issued in 
special tar sand areas shall also be for a primary term often years.". 

(7) Section 39 of such Act (30 U.S.C. 209) is amended by adding after 
the period following the first sentence: "Provided, however, That in 
order to promote development and the maximum production of tar 
sand, at the request of the lessee, the Secretary shall review, prior to 
commencement of commercial operations, the royalty rates estab- 
lished in each combined hydrocarbon lease issued in special tar sand 

areas. For purposes of this section, the term 'tar sand' means any "Tar sand." 
consolidated or unconsolidated rock (other than coal, oil shale, or 
gilsonite) that either: (1) contains a hydrocarbonaceous material with 
a gas-free viscosity, at original reservoir temperature, greater than 
10,000 centipoise, or (2) contains a hydrocarbonaceous material and is 
produced by mining or quarrying.". 

(8) Section 17 of such Act (30 U.S.C. 226) is amended by adding at 
the end thereof the following new subsection: 

"(k)(l)(A) The owner of (1) an oil and gas lease issued prior to the Application 
date of enactment of the Combined Hydrocarbon Leasing Act of 1981 fllmg - 
or (2) a valid claim to any hydrocarbon resources leasable under this 
section based on a mineral location made prior to January 21, 1926, 
and located within a special tar sand area shall be entitled to convert 
such lease or claim to a combined hydrocarbon lease for a primary 
term of ten years upon the filing of an application within two years 
from the date of enactment of that Act containing an acceptable plan 
of operations which assures reasonable protection of the environment 
and diligent development of those resources requiring enhanced 
recovery methods of development or mining. For purposes of conver- 
sion, no claim shall be deemed invalid solely because it was located as 
a placer location rather than a lode location or vice versa, notwith- 
standing any previous adjudication on that issue. 

"(B) The Secretary shall issue final regulations to implement this Regulations, 
section within six months of the effective date of this Act. If any oil 
and gas lease eligible for conversion under this section would other- 
wise expire after the date of this Act and before six months following 
the issuance of implementing regulations, the lessee may preserve 
his conversion right under such lease for a period ending six months 
after the issuance of implementing regulations by filing with the 
Secretary, before the expiration of the lease, a notice of intent to file 
an application for conversion. Upon submission of a complete plan of 
operations in substantial compliance with the regulations promul- 
gated by the Secretary for the filing of such plans, the Secretary shall 
suspend the running of the term of any oil and gas lease proposed for 
conversion until the plan is finally approved or disapproved. The 
Secretary shall act upon a proposed plan of operations within fifteen 
months of its submittal. 

"(C) When an existing oil and gas lease is converted to a combined Royalties, 
hydrocarbon lease, the royalty shall be that provided for in the 
original oil and gas lease and for a converted mining claim, 12 1 /2 per 
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centum in amount or value of production removed or sold from the 
lease. 

"(2) Except as provided in this section, nothing in the Combined 
Hydrocarbon Leasing Act of 1981 shall be construed to diminish or 
increase the rights of any lessee under any oil and gas lease issued 
prior to the enactment of such Act.". 

(9)(a) Section 2 of the Mineral Leasing Act for Acquired Lands (30 
U.S.C. 351) is amended by adding at the end thereof: "The term 'oil' 
shall embrace all nongaseous hydrocarbon substances other than 
those leasable as coal, oil shale, or gilsonite (including all vein-type 
solid hydrocarbons).". 

(b) Section 3 of such Act (30 U.S.C. 352) is amended by inserting 
"gilsonite (including all vein-type solid hydrocarbons), after "oil 
shale". 

30 use 181 (10) Nothing in this Act shall affect the taxable status of production 

note. from tar sand under the Crude oil Windfall Profit Tax Act of 1980 

26 use l note. (Public Law 96-223), reduce the depletion allowance for production 

from tar sand, or otherwise affect the existing tax status applicable to 

such production. 

^°^™ 0 ^ (11) No provision of this Act shall apply to national parks, national 

note monuments, or other lands where mineral leasing is prohibited by 

law. The Secretary of the Interior shall apply the provisions of this 
Act to the Glen Canyon National Recreation Area, and to any other 
units of the national park system where mineral leasing is permitted, 
in accordance with any applicable minerals management plan if the 
Secretary finds that there will be no resulting significant adverse 
impacts on the administration of such area, or on other contiguous 
units of the national park system. 

Approved November 16, 1981. 



LEGISLATIVE HISTORY — H.R. 3975: 

HOUSE REPORT No. 97-174 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-250 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

July 14, considered and passed House. 

Oct 29, considered and passed Senate. 
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Public Law 97-79 
97th Congress 

An Act 

To provide for the control of illegally taken fish and wildlife. Nov. 16, 1981 

[S. 736] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Lace y Act 
cited as the "Lacey Act Amendments of 1981". Amendments of 

SEC. 2. DEFINITIONS. 16 USC 3371 

note. 

For the purposes of this Act: 16 use 3371. 

(a) The term "fish or wildlife" means any wild animal, whether 
alive or dead, including without limitation any wild mammal, bird, 
reptile, amphibian, fish, mollusk, crustacean, arthropod, coelenter- 
ate, or other invertebrate, whether or not bred, hatched, or born in 
captivity, and includes any part, product, egg, or offspring thereof. 

(b) The term "import" means to land on, bring into, or introduce 
into, any place subject to the jurisdiction of the United States, 
whether or not such landing, bringing, or introduction constitutes an 
importation within the meaning of the customs laws of the United 
States. 

(c) The term "Indian tribal law" means any regulation of, or other 
rule of conduct enforceable by, any Indian tribe, band, or group but 
only to the extent that the regulation or rule applies within Indian 
country as defined in section 1151 of title 18, United States Code. 

(d) The terms "law," "treaty," "regulation," and "Indian tribal 
law" mean laws, treaties, regulations or Indian tribal laws which 
regulate the taking, possession, importation, exportation, transporta- 
tion, or sale of fish or wildlife or plants. 

(e) The term "person" includes any individual, partnership, associ- 
ation, corporation, trust, or any officer, employee, agent, department, 
or instrumentality of the Federal Government or of any State or 
political subdivision thereof, or any other entity subject to the 
jurisdiction of the United States. 

(f) The terms "plant" and "plants" mean any wild member of the 
plant kingdom, including roots, seeds, and other parts thereof (but 
excluding common food crops and cultivars) which is indigenous to 
any State and which is either (A) listed on an appendix to the 
Convention on International Trade in Endangered Species of Wild 
Fauna and Flora, or (B) listed pursuant to any State law that provides 
for the conservation of species threatened with extinction. 

(g) The term "Secretary" means, except as otherwise provided in 
the Act, the Secretary of the Interior or the Secretary of Commerce, 
as program responsibilities are vested pursuant to the provisions of 
Reorganization Plan Numbered 4 of 1970 (84 Stat. 2090); except that 5 USC a PP . 
with respect to the provisions of this Act which pertain to the 
importation or exportation of plants the term means the Secretary of 
Agriculture. 

(h) The term "State" means any of the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
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Guam, Northern Mariana Islands, American Samoa, and any other 
territory, commonwealth, or possession of the United States, 

(i) The term "taken" means captured, killed, or collected. 

(j) The term "transport" means to move, convey, carry, or ship by 
any means, or to deliver or receive for the purpose of movement, 
conveyance, carriage, or shipment. 

16 USC 3372. SEC. 3. PROHIBITED ACTS. 

(a) Offenses Other Than Marking Offenses —It is unlawful for 
any person — 

(1) to import, export, transport, sell, receive, acquire, or pur- 
chase any fish or wildlife or plant taken or possessed in violation 
of any law, treaty, or regulation of the United States or in 
violation of any Indian tribal law; 

(2) to import, export, transport, sell, receive, acquire, or pur- 
chase in interstate or foreign commerce— 

(A) any fish or wildlife taken, possessed, transported, or 
sold in violation of any law or regulation of any State or in 
violation of any foreign law, or 

(B) any plant taken, possessed, transported, or sold in 
violation of any law or regulation of any State; 

(3) within the special maritime and territorial jurisdiction of 
the United States (as defined in section 7 of title 18, United States 
Code)— 

(A) to possess any fish or wildlife taken, possessed, trans- 
ported, or sold in violation of any law or regulation of any 
State or in violation of any foreign law or Indian tribal law, 
or 

(B) to possess any plant taken, possessed, transported, or 
sold in violation of any law or regulation of any State; 

(4) having imported, exported, transported, sold, purchased, or 
received any fish or wildlife or plant imported from any foreign 
country or transported in interstate or foreign commerce, to 
make or submit any false record, account, label, or identification 
thereof; or 

(5) to attempt to commit any act described in paragraphs (1) 
through (4). 

(b) Marking Offenses. — It is unlawful for any person to import, 
export, or transport in interstate commerce any container or package 
containing any fish or wildlife unless the container or package has 
previously been plainly marked, labeled, or tagged in accordance 
with the regulations issued pursuant to paragraph (2) of subsection 
7(a) of this Act. 

16 USC 3373. SEC. 4. PENALTIES AND SANCTIONS. 

(a) Civil Penalties.— 

(1) Any person who engages in conduct prohibited by any 
provision of this Act (other than subsection 3(b)) and in the 
exercise of due care should know that the fish or wildlife or 
plants were taken, possessed, transported, or sold in violation of, 
or in a manner unlawful under, any underlying law, treaty, or 
regulation, may be assessed a civil penalty by the Secretary of 
not more than $10,000 for each such violation: Provided, That 
when the violation involves fish or wildlife or plants with a 
market value of less than $350, and involves only the transporta- 
tion, acquisition, or receipt of fish or wildlife or plants taken or 
possessed in violation of any law, treaty, or regulation of the 
United States, any Indian tribal law, any foreign law, or any law 
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or regulation of any State, the penalty assessed shall not exceed 
the maximum provided for violation of said law, treaty, or 
regulation, or $10,000, whichever is less. 

(2) Any person who violates subsection 3(b) may be assessed a 
civil penalty by the Secretary of not more than $250, 

(3) For purposes of paragraphs (1) and (2), any reference to a 
provision of this Act or to a section of this Act shall be treated as 
including any regulation issued to carry out any such provision 
or section. 

(4) No civil penalty may be assessed under this subsection 
unless the person accused of the violation is given notice and 
opportunity for a hearing with respect to the violation. Each 
violation shall be a separate offense and the offense shall be 
deemed to have been committed not only in the district where 
the violation first occurred, but also in any district in which a 
person may have taken or been in possession of the said fish or 
wildlife or plants. 

(5) Any civil penalty assessed under this subsection may be 
remitted or mitigated by the Secretary. 

(6) In determining the amount of any penalty assessed pursu- 
ant to paragraphs (1) and (2), the Secretary shall take into 
account the nature, circumstances, extent, and gravity of the 
prohibited act committed, and with respect to the violator, the 
degree of culpability, ability to pay, and such other matters as 
justice may require. 

(b) Hearings.— Hearings held during proceedings for the assess- 
ment of civil penalties shall be conducted in accordance with section 

554 of title 5, United States Code. The administrative law judge may Subpenas. 
issue subpenas for the attendance and testimony of witnesses and the 
production of relevant papers, books, or documents, and may admin- 
ister oaths. Witnesses summoned shall be paid the same fees and 
mileage that are paid to witnesses in the courts of the United States. 
In case of contumacy or refusal to obey a subpena issued pursuant to 
this paragraph and served upon any person, the district court of the 
United States for any district in winch such person is found, resides, 
or transacts business, upon application by the United States and after 
notice to such person, shall have jurisdiction to issue an order 
requiring such person to appear and give testimony before the 
administrative law judge or to appear and produce documents before 
the administrative law judge, or both, and any failure to obey such 
order of the court may be punished by such court as a contempt 
thereof. 

(c) Review. — Any person against whom a civil penalty is assessed 
under this section may obtain review thereof in the appropriate 
district court of the United States by filing a notice of appeal in such 
court within thirty days from the date of such order and by simulta- 
neously sending a copy of such notice by certified mail to the 
Secretary. The Secretary shall promptly file in such court a certified 
copy of the record upon which such violation was found or such 
penalty imposed, as provided in section 2112 of title 28, United States 
Code. If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order or after the appropriate 
court has entered final judgment in favor of the Secretary, the 
Secretary may request the Attorney General of the United States to 
institute a civil action in an appropriate district court of the United 
States to collect the penalty, and such court shall have jurisdiction to 
hear and decide any such action. In hearing such action, the court 
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shall have authority to review the violation and the assessment of the 
civil penalty de novo. 

(d) Criminal Penalties.— 

(1) Any person who— 

(A) knowingly imports or exports any fish or wildlife or 
plants in violation of any provision of this Act (other than 
subsection 3(b)), or 

(B) violates any provision of this Act (other than subsec- 
tion 3(b)) by knowingly engaging in conduct that involves the 
sale or purchase of, the offer of sale or purchase of, or the 
intent to sell or purchase, fish or wildlife or plants with a 
market value in excess of $350, 

knowing that the fish or wildlife or plants were taken, possessed, 
transported, or sold in violation of, or in a manner unlawful 
under, any underlying law, treaty or regulation, shall be fined 
not more than $20,000, or imprisoned for not more than five 
years, or both. Each violation shall be a separate offense and the 
offense shall be deemed to have been committed not only in the 
district where the violation first occurred, but also in any district 
in which the defendant may have taken or been in possession of 
the said fish or wildlife or plants. 

(2) Any person who knowingly engages in conduct prohibited 
by any provision of this Act (other than subsection 3(b)) and in 
the exercise of due care should know that the fish or wildlife or 
plants were taken, possessed, transported, or sold in violation of, 
or in a manner unlawful under, any underlying law, treaty or 
regulation shall be fined not more than $10,000, or imprisoned 
for not more than one year, or both. Each violation shall be a 
separate offense and the offense shall be deemed to have been 
committed not only in the district where the violation first 
occurred, but also in any district in which the defendant may 
have taken or been in possession of the said fish or wildlife or 
plants. 

(e) Permit Sanctions.— The Secretary may also suspend, modify, 
or cancel any Federal hunting or fishing license, permit, or stamp, or 
any license or permit authorizing a person to import or export fish or 
wildlife or plants (other than a permit or license issued pursuant to 

16 use 1801 the Fishery Conservation and Management Act of 1976), or to operate 

a quarantine station or rescue center for imported wildlife or plants, 
issued to any person who is convicted of a criminal violation of any 
provision of this Act or any regulation issued hereunder. The Secre- 
tary shall not be liable for the payments of any compensation, 
reimbursement, or damages in connection with the modification, 
suspension, or revocation of any licenses, permits, stamps, or other 
agreements pursuant to this section. 

16 USC 3374 SEC. 5. FORFEITURE. 

(a) In General. — 

(1) All fish or wildlife or plants imported, exported, trans- 
ported, sold, received, acquired, or purchased contrary to the 
provisions of section 3 of this Act (other than subsection 3(b)), or 
any regulation issued pursuant thereto, shall be subject to 
forfeiture to the United States notwithstanding any culpability 
requirements for civil penalty assessment or criminal prosecu- 
tion included in section 4 of this Act. 

(2) All vessels, vehicles, aircraft, and other equipment used to 
aid in the importing, exporting, transporting, selling, receiving, 
acquiring, or purchasing of fish or wildlife or plants in a criminal 
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violation of this Act for which a felony conviction is obtained 
shall be subject to forfeiture to the United States if (A) the owner 
of such vessel, vehicle, aircraft, or equipment was at the time of 
the alleged illegal act a consenting party or privy thereto or in 
the exercise of due care should have known that such vessel, 
vehicle, aircraft, or equipment would be used in a criminal 
violation of this Act, and (B) the violation involved the sale or 
purchase of, the offer of sale or purchase of, or the intent to sell 
or purchase, fish or wildlife or plants. 

(b) Application of Customs Laws. — All provisions of law relating 
to the seizure, forfeiture, and condemnation of property for violation 
of the customs laws, the disposition of such property or the proceeds 
from the sale thereof, and the remission or mitigation of such 
forfeiture, shall apply to the seizures and forfeitures incurred, or 
alleged to have been incurred, under the provisions of this Act, 
insofar as such provisions of law are applicable and not inconsistent 
with the provisions of this Act; except that all powers, rights, and 
duties conferred or imposed by the customs laws upon any officer or 
employee of the Treasury Department may, for the purposes of this 
Act, also be exercised or performed by the Secretary or by such 
persons as he may designate: Provided, That any warrant for search 
or seizure shall be issued in accordance with rule 41 of the Federal 
Rules of Criminal Procedure. 

(c) Storage Cost. — Any^ person convicted of an offense, or assessed 
a civil penalty, under section 4 shall be liable for the costs incurred in 
the storage, care, and maintenance of any fish or wildlife or plant 
seized in connection with the violation concerned. 

SEC. 6. ENFORCEMENT. 16 USC 3375. 

(a) In General. — The provisions of this Act and any regulations 
issued pursuant thereto shall be enforced by the Secretary, the 
Secretary of Transportation, or the Secretary of the Treasury. Such 
Secretary may utilize by agreement, with or without reimbursement, 
the personnel, services, and facilities of any other Federal agency or 
any State agency or Indian tribe for purposes of enforcing this Act. 

(b) Powers. — Any person authorized under subsection (a) to enforce 
this Act may carry firearms; may make an arrest without a warrant 
for any felony violation of this Act if he has reasonable grounds to 
believe that the person to be arrested has committed or is committing 

such violation: Provided, That an arrest for a felony violation of this Warrant. 
Act that is not committed in the presence or view of any such person 
and that involves only the transportation, acquisition, receipt, pur- 
chase, or sale of fish or wildlife or plants taken or possessed in 
violation of any law or regulation of any State shall require a 
warrant; may make an arrest without a warrant for a misdemeanor 
violation of this Act if he has reasonable grounds to believe that the 
person to be arrested is committing a violation in his presence or 
view; and may execute and serve any subpena, arrest warrant, search 
warrant issued in accordance with rule 41 of the Federal Rules of 
Criminal Procedure, or other warrant of civil or criminal process 
issued by any officer or court of competent jurisdiction for enforce- 
ment of this Act. Any person so authorized, in coordination with the inspection. 
Secretary of the Treasury, may detain for inspection and inspect any 
vessel, vehicle, aircraft, or other conveyance or any package, crate, or 
other container, including its contents, upon the arrival of such 
conveyance or container in the United States or the customs waters 
of the United States from any point outside the United States or such 
customs waters, or, if such conveyance or container is being used for 
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exportation purposes, prior to departure from the United States or 
the customs waters of the United States, Such person may also 
inspect and demand the production of any documents and permits 
required by the country of natal origin, birth, or reexport of the fish 
or wildlife. Any fish, wildlife, plant, property, or item seized shall be 
held by any person authorized by the Secretary pending disposition of 
civil or criminal proceedings, or the institution of an action in rem for 
forfeiture of such fish, wildlife, plants, property, or item pursuant to 
section 5 of this Act; except that the Secretary may, in lieu of holding 
such fish, wildlife, plant, property, or item, permit the owner or 
consignee to post a bond or other surety satisfactory to the Secretary. 

(c) District Court Jurisdiction.— The several district courts of the 
United States, including the courts enumerated in section 460 of title 
28, United States Code, shall have jurisdiction over any actions 
arising under this Act. The venue provisions of title 18 and title 28 of 
the United States Code shall apply to any actions arising under this 
Act. The judges of the district courts of the United States and the 
United States magistrates may, within their respective jurisdictions, 
upon proper oath or affirmation showing probable cause, issue such 
warrants or other process as may be required for enforcement of this 
Act and any regulations issued thereunder. 

(d) Rewards.— Beginning in fiscal year 1983, the Secretary or the 
Secretary of the Treasury shall pay a reward from sums received as 
penalties, fines, or forfeitures of property for any violation of this Act 
or any regulation issued hereunder to any person who furnishes 
information which leads to an arrest, a criminal conviction, civil 
penalty assessment, or forfeiture of property for any violation of this 
Act or any regulation issued hereunder. The amount of the reward, if 
any, is to be designated by the Secretary or the Secretary of the 
Treasury, as appropriate. Any officer or employee of the United 
States or any State or local government who furnishes information or 
renders service in the performance of his official duties is ineligible 
for payment under this subsection. 

16 USC 3376. SEC. 7. ADMINISTRATION. 

(a) Regulations — 

(1) The Secretary, after consultation with the Secretary of the 
Treasury, is authorized to issue such regulations, except as 
provided in paragraph (2), as may be necessary to carry out the 
provisions of section 4 and section 5 of this Act. 

(2) The Secretaries of the Interior and Commerce shall jointly 
promulgate specific regulations to implement the provisions of 
subsection 3(b) of this Act for the marking and labeling of 
containers or packages containing fish or wildlife. These regula- 
tions shall be in accordance with existing commercial practices. 

(b) Contract Authority.— Beginning in fiscal year 1983, to the 
extent and in the amounts provided in advance in appropriations 
Acts, the Secretary may enter into such contracts, leases, cooperative 
agreements, or other transactions with any Federal or State agency, 
Indian tribe, public or private institution, or other person, as may be 
necessary to carry out the purposes of this Act. 

16 USC 3377. SEC. 8. EXCEPTIONS. 

(a) The provisions of paragraph (1) of subsection 3(a) of this Act 
shall not apply to any activity regulated by a fishery management 
plan in effect under the Fishery Conservation and Management Act 
of 1976 (16 U.S.C 1801 et seq.). 
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(b) The provisions of paragraphs (1), (2)(A), and (3)(A) of subsection 
3(a) of this Act shall not apply to — 

(1) any activity regulated by the Tuna Conventions Act of 1950 
(16 U.S.C. 951-961) or the Atlantic Tunas Convention Act of 1975 

(16 U.S.C. 971-971(h)); or 16 use 971- 

(2) any activity involving the harvesting of highly migratory 97 lh - 
species (as defined in paragraph (14) of section 3 of the Fishery 
Conservation and Management Act of 1976) taken on the high 16 usc 1802 
seas (as defined in paragraph (13) of such section 3) if such species 

are taken in violation of the laws of a foreign nation and the 
United States does not recognize the jurisdiction of the foreign 
nation over such species. 

(c) The provisions of paragraph (2) of subsection 3(a) of this Act 
shall not apply to the interstate shipment or transshipment through 
Indian country as defined in section 1151 of title 18, United States 
Code, or a State of any fish or wildlife or plant legally taken if the 
shipment is en route to a State in which the fish or wildlife or plant 
may be legally possessed. 

SEC. 9. MISCELLANEOUS PROVISIONS. 16 USC 3378. 

(a) Effect on Powers of States. — Nothing in this Act shall be 
construed to prevent the several States or Indian tribes from making 
or enforcing laws or regulations not inconsistent with the provisions 
of this Act. 

(b) Repeals. — The following provisions of law are repealed: 

(1) The Act of May 20, 1926 (commonly known as the Black 
Bass Act; 16 U.S.C. 851-856). 

(2) Section 5 of the Act of May 25, 1900 (16 U.S.C 667e), and 
sections 43 and 44 of title 18, United States Code (commonly 
known as provisions of the Lacey Act). 

(3) Sections 3054 and 3112 of title 18, United States Code. 

(c) Disclaimers.— Nothing in this Act shall be construed as— 

(1) repealing, superseding, or modifying any provision of Fed- 
eral law other than those specified in subsection (b); 

(2) repealing, superseding, or modifying any right, privilege, or 
immunity granted, reserved, or established pursuant to treaty, 
statute, or executive order pertaining to any Indian tribe, band, 
or community; or 

(3) enlarging or diminishing the authority of any State or 
Indian tribe to regulate the activities of persons within Indian 
reservations. 

(d) Humane Shipment.— Subsection 42(c) of title 18, United States 
Code, is amended by striking "Secretary of the Treasury" and 
inserting in lieu thereof "Secretary of the Interior within one 
hundred and eighty days of the enactment of the Lacey Act Amend- 
ments of 1981". 

(e) Reward— Subsection 11(d) of the Endangered Species Act of 
1973 (16 U.S.C. 1540) is amended to read as follows: 

"(d) Reward. — The Secretary or the Secretary of the Treasury 
shall pay a reward from sums received as penalties, fines, or forfeit- 
ures of property for any violation of this Act or any regulation issued 
hereunder to any person who furnishes information which leads to an 
arrest, a criminal conviction, civil penalty assessment, or forfeiture of 
property for any violation of this Act or any regulation issued 
hereunder. The amount of the reward, if any, is to be designated by 
the Secretary or the Secretary of the Treasury, as appropriate. Any 
officer or employee of the United States or any State or local 
government who furnishes information or renders service in the 
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performance of his official duties is ineligible for payment under this 

subsection/ 

Effective date. (f) The amendment specified in subsection 9(e) of this Act shall take 
16 use 1540 effect beginning in fiscal year 1983. 

16 use 3378 fe) Secretary of the Interior is authorized to pay from agency 

appropriations the travel expense of newly appointed special agents 
of the United States Pish and Wildlife Service and the transportation 
expense of household goods and personal effects from place of 
residence at time of selection to first duty station to the extent 
authorized by section 5724 of title 5 for all such special agents 
appointed after January 1, 1977. 

(h) The Secretary shall identify the funds utilized to enforce this 
Act and any regulations thereto as a specific appropriations item in 
the Department of the Interior appropriations budget proposal to the 
Congress. 

Approved November 16, 1981. 
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Public Law 97-80 
97th Congress 

An Act 

To amend the Earthquake Hazards Reduction Act of 1977 and the Federal Fire Nov. 20, 1981 
Prevention and Control Act of 1974 to authorize the appropriation of funds to the [S. 999] 

Director of the Federal Emergency Management Agency to carry out the earth- 
quake hazards reduction programs and the fire prevention and control program, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Earthquake 

Hazards 

TITLE I— EARTHQUAKE HAZARDS REDUCTION PROGRAM m^and F^tr^ 

Fire Prevention 

Sec. 101. (a) Section 7(a) of the Earthquake Hazards Reduction Act and Control Act 
of 1977 is amended by adding at the end thereof the following new of 1974, 
paragraph: vaw^m 

"(3) There are authorized to be appropriated to the Director for the Appropriation 
fiscal year ending September 30, 1982, $2,000,000 to carry out the authorization, 
provisions of sections 5 and 6 of this Act.". 

(b) Section 7(b) of such Act is amended by striking out "and" after 
"1980;", and by inserting "; and $34,425,000 for the fiscal year ending 
September 30, 1982" before the period at the end thereof. 

(c) Section 7(c) of such Act is amended by striking out "and" after 
"1980;", and by inserting "; and $27,150,000 for the fiscal year ending 
September 30, 1982" before the period at the end thereof. 

(d) Section 7(d) of such Act is amended by inserting "; and $425,000 
for the fiscal year ending September 30, 1982" before the period at the 
end thereof. 

(e) Section 7 of such Act is further amended by adding at the end 
thereof the following new subsection: 

"(e) Funds for Certain Required Adjustments. — For the fiscal 
year ending September 30, 1982, there are authorized to be appropri- 
ated such further sums as may be necessary for adjustments required 
by law in salaries, pay, retirement, and employee benefits incurred in 
the conduct of activities for which funds are authorized by the 
preceding provisions of this section.". 

TITLE II— FIRE PREVENTION AND CONTROL 

Sec. 201. Section 17 of the Federal Fire Prevention and Control Act 
of 1974 is amended by adding at the end thereof the following: 15 USC 2216. 

"(d) Except as otherwise specifically provided with respect to the 
payment of claims under section 11 of this Act, to carry out the 15 usc 2210 - 
purposes of this Act, there are authorized to be appropriated — 
"(1) $20,815,000 for the fiscal year ending September 30, 1982, 
and $23,312,800 for the fiscal year ending September 30, 1983, 
which amount shall include — 

"(A) such sums as may be necessary for the support of 
research and development at the Fire Research Center of the 
National Bureau of Standards under section 18 of this Act, 15 USC 278f. 
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which sums shall be in addition to those funds authorized to 
be appropriated under the National Bureau of Standards 
Authorization Act for fiscal years 1981 and 1982; and 

"(B) $654,000 for the fiscal year ending September 30, 1982, 
and $732,480 for the fiscal year ending September 30, 1983, 
for executive direction by the Federal Emergency Manage- 
ment Agency of program activities for which appropriations 
are authorized by this subsection; and 
"(2) such further sums as may be necessary in each of the fiscal 
years ending September 30, 1982, and September 30, 1983, for 
adjustments required by law in salaries, pay, retirement, and 
employee benefits incurred in the conduct of activities for which 
funds are authorized by paragraph (1) of this subsection. 
15 USC 278f. The funds authorized under section 18 shall be in addition to funds 

authorized in any other law for research and development at the Fire 
Research Center of the National Bureau of Standards.". 
Quit-claim deed. Sec. 202. (a)(1) The Administrator of the United States Fire Admin- 
istration is authorized and directed to convey by quit-claim deed, 
without consideration, to Gallaudet College, a body corporate created 
by Act of Congress approved February 16, 1857, as amended, all right, 
title, and interest of the United States in and to the following 
described tract of land, together with all buildings and other improve- 
ments thereon, situated in the District of Columbia: Lots numbered 
75 to 79 inclusive in square numbered 2745-F in the subdivision made 
by the Rock Creek Park Estates, Incorporated, as per plat recorded in 
the Office of the Surveyor for the District of Columbia in liber 115 at 
folio 193. Lots numbered 66 and 67 in said square numbered 2745-F in 
the subdivision made by Alpheus H. Ryan, as per plat recorded in said 
Surveyor's Office in liber 104 at folio 3. Also parts of a tract of land 
called "Clouin Course". All of above described property being 
described in one parcel as follows: Beginning for the same at a point of 
intersection of the southerly line of Kalmia Road, with the west line 
of lot 80 in square 2745-F in the combination of lots made by Marjorie 
Webster Junior College, Incorporated, as per plat recorded in said 
Surveyor's Office in liber 146 at folio 188, and running thence along 
said west line of said lot 80, south 0 degree 05 minutes west 235.11 feet 
to the southerly or rear line thereof, and thence along the southerly 
line of said lot 80, south 69 degrees 18 minutes 10 seconds east 437.19 
feet more or less to the west line of a 16 foot wide public alley; thence 
running south 0 degree 05 minutes west along said west line of said 
alley 20.16 feet; thence south 59 degrees 53 minutes 13 seconds west 
610.64 feet to the northeasterly line of 17th Street, thence along said 
line of said street, deflecting to the right with the arc of a circle whose 
radius is 869.11 feet, 90.07 feet to a point of tangent, and running 
thence north 30 degrees 11 minutes 40 seconds west and still along 
the said northeasterly line of 17th Street, 538.81 feet to a point of 
curve; thence deflecting to the right with the arc of a circle whose 
radius is 41.51 feet northeasterly 66.35 feet to a point of tangency in 
the south line of Kalmia Road (60 feet wide) thence with the south 
line of said Kalmia Road, north 61 degrees 24 minutes east 187.84 
feet; thence south 28 degrees 36 minutes east 15 feet to the most 
southerly line of Kalmia Road (90 feet wide); thence with the most 
southerly line of said road, and deflecting to the right with the arc of 
a circle whose radius is 385 feet, easterly 260 feet to the point of 
beginning. 

(2) At the date hereof, the above described part of Clouin Course 
formerly taxed as parcel 77/63 is designated on the records of the 
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Assessor for the District of Columbia for assessment and taxation 
purposes as lot 815 in square 274 5-F. 

(3) Lot numbered 80 in square numbered 2745-F in the combination 
of lots made by Marjorie Webster Junior College, Incorporated, is as 
per plat recorded in said Surveyor's Office in liber 146 at folio 188. 

(b) Section 25 of the Federal Fire Prevention and Control Act of 
1974 is repealed. 

TITLE III— MULTIHAZARD RESEARCH, PLANNING, AND 

MITIGATION 

Sec. 301. (a) Pursuant to the Earthquake Hazards Reduction Act of 
1977, the Federal Fire Prevention and Control Act of 1974, and title 
HI of Public Law 96-472 (which recognized that "natural and man- 
made hazards may not be independent of one another in any given 
disaster"), and further recognizing that emergency personnel are 
often called upon to meet emergencies outside of their primary field 
of service, section 301 of Public Law 96-472 is amended — 

(1) by inserting before the period at the end of the first sentence 
the following: and it is also recognized that emergency person- 
nel are often called upon to meet emergencies outside of their 
primary field of service"; and 

(2) by striking out "and" after the semicolon at the end of 
paragraph (5), by striking out the period at the end of paragraph 
(6) and inserting in lieu thereof a semicolon, and by adding after 
paragraph (6) the following new paragraphs: 

"(7) conduct emergency first response programs so as to better 
train and prepare emergency personnel to meet emergencies 
outside of their primary field of service; and 

"(8) conduct a program of planning, preparedness, and mitiga- 
tion related to the multiple direct and indirect hazards resulting 
from the occurrence of large earthquakes.", 
(b) Section 302 of Public Law 96-472 is amended— 

(1) by inserting "(a)" after "Sec. 302."; and 

(2) by adding at the end thereof the following new subsection: 
"(b) For the fiscal year ending September 30, 1982, there are 

authorized to be appropriated to the Director — 

"(1) $4,939,000 to carry out section 301, which amount shall 
include — 

"(A) not less than $700,000 to carry out the purposes of 
paragraphs (1) through (6) of such section; 

"(B) such sums as may be necessary, but in any case not 
less than $939,000, for use by the United States Fire Admin- 
istration in carrying out paragraph (7) of such section; and 
"(C) not less than $3,300,000 to carry out paragraph (8) of 
such section with respect to those large California earth- 
quakes which were identified by the National Security 
Council's Ad Hoc Committee on Assessment of Consequences 
and Preparations for a Major California Earthquake; and 
"(2) such further sums as may be necessary for adjustments 
required by law in salaries, pay, retirement, and employee 
benefits incurred in the conduct of activities for which funds are 
authorized by paragraph (1) of this subsection.". 

TITLE IV— GENERAL PROVISIONS 

Sec. 401. Funds authorized to be appropriated by title I, title II, or 
title III may be transferred among the program categories listed in 
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that title, except that neither the total funds transferred from any 
such program category nor the total funds transferred to any such 
program category may exceed 10 per centum of the amount author- 
ized for that program category unless— 
Report to (l) thirty calendar days have passed after the Director or his 

coSte designee has transmitted to the Speaker of the House of Repre- 

sentatives* to the President of the Senate, to the chairman of the 
Committee on Science and Technology of the House of Repre- 
sentatives, and to the chairman of the Committee on Commerce, 
Science, and Transportation of the Senate a written report 
containing a full and complete explanation of the transfer 
involved and the reason for it, or 

(2) before the expiration of such thirty days both chairmen 
have written to the Director stating that they have no objection 
to the proposed transfer. 
For purposes of this section, the program activity or activities for 
which funds are authorized by each of the following provisions of law 
as amended by this Act shall each be deemed to constitute a 
"program category": Subsections (a), (b), (c), (d), and (e) of section 7 of 
Ante, p. 1081. the Earthquake Hazards Reduction Act of 1977; paragraphs (1)(A), 

(1KB), and (2) of section 17(d) of the Federal Fire Prevention and 
Ante, p. 1081. Control Act of 1974; and paragraphs (WAX (1)(B), (WO, and (2) of 
Ante, p. 1083. section 302(b) of Public Law 96-472; and section 302(c) of such Public 

Law. 

Approved November 20, 1981. 



LEGISLATIV E HISTORY— S. 999 (H.R. 3356): 

HOUSE REPORTS: No. 97-59, Pt. I (Comm. on Interior and Insular Affairs) and Pt. II 

(Comm. on Science and Technology) both accompanying H.R. 3356. 
SENATE REPORT No. 97-39 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
Apr. 29, considered and passed Senate. 

Oct. 13, 14, H.R. 3356 considered and passed House; proceedings vacated and 

S. 999, amended, passed in lieu. 
Oct. 16, Senate concurred in House amendments with an amendment. 
Nov. 5, House concurred in Senate amendment with amendments; Senate 

concurred in House amendments. 



PUBLIC LAW 97-81— NOV. 20, 1981 95 STAT. 1085 

Public Law 97-81 
97th Congress 

An Act 

To amend title 10, United States Code, to improve the military justice system. Nov. 20, 1981 

Be it enacted by the Senate and House of Representatives of the ^ H R 4792 ^ 
United States of America in Congress assembled, Military Justice 

Amendments of 



short title; references to uniform code of military justice 



1981. 



Section 1. (a) This Act may be cited as the "Military Justice io use 801 note. 
Amendments of 1981". 

(b) Whenever in this Act (except in sections 2(a) and 2(b)) an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of chapter 47 of title 10, 
United States Code (the Uniform Code of Military Justice). io use 801 et 



seq. 



REQUIRED APPELLATE LEAVE 



Sec. 2. (a) Section 701(a) of title 10, United States Code, is 
amended— 

(1) by striking out "and" at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof"; and"; and 

(3) by inserting after clause (3) the following new clause: 

"(4) leave required to be taken under section 876a of this title.". Post > p- 1087 - 
(b)(1) Chapter 40 of such title is amended by adding at the end 
thereof the following new sections: 

"§706. Administration of leave required to be taken pending io use 706. 
review of certain court-martial convictions 

"(a) A period of leave required to be taken under section 876a of this 
title shall be charged against any accrued leave to the member's 
credit on the day before the day such leave begins unless the member 
elects to be paid for such accrued leave under subsection (b). If the 
member does not elect to be paid for such accrued leave under 
subsection (b), or does not have sufficient accrued leave to his credit to 
cover the total period of leave required to be taken, the leave not 
covered by accrued leave shall be charged as excess leave. If the 
member elects to be paid for accrued leave under subsection (b), the 
total period of leave required to be taken shall be charged as excess 
leave. 

"(b)(1) A member who is required to take leave under section 876a 
of this title and who has accrued leave to his credit on the day before 
the day such leave begins may elect to be paid for such accrued leave. 
Any such payment shall be based on the rate of basic pay to which the 
member was entitled on the day before the day such leave began. If 
the member does not elect to be paid for such accrued leave, the 
member is entitled to pay and allowances during the period of 
accrued leave required to be taken. 
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"(2) Except as provided in paragraph (1) and in section 707 of this 
Infra. title, a member may not accrue or receive pay or allowances during a 

Post, p. 1087. period of leave required to be taken under section 876a of this title. 

"(c)(1) A member required to take leave under section 876a of this 
title is not entitled to any right or benefit under section 2021 of title 
38 solely because of employment during the period of such leave. 

"(2) Section 974 of this title does not apply to a member required to 
take leave under section 876a of this title during the period of such 
leave, 

10 USC 707. "§707. Payment upon disapproval of certain court-martial sen- 
tences for excess leave required to be taken 

"(a) A member — 

"(1) who is required to take leave under section 876a of this 
title, any period of which is charged as excess leave under section 
Ante, p. 1085. 706(a) of this title; and 

"(2) whose sentence by court-martial to a dismissal or a 
dishonorable or bad-conduct discharge is set aside or disapproved 
by a Court of Military Review under section 866 of this title or by 
the United States Court of Military Appeals under section 867 of 
this title, 

shall be paid, as provided in subsection (b), for the period of leave 
charged as excess leave, unless a rehearing or new trial is ordered 
and a dismissal or a dishonorable or bad-conduct discharge is 
included in the result of the rehearing or new trial and such dismissal 
or discharge is later executed. 

"(b)(1) A member entitled to be paid under this section shall be 
deemed, for purposes of this section, to have accrued pay and 
allowances for each day of leave required to be taken under section 
876a of this title that is charged as excess leave (except any day of 
accrued leave for which the member has been paid under section 
706(b)(1) of this title and which has been charged as excess leave). If 
the pay grade of the member was reduced to a lower grade as a result 
of the court-martial sentence (including any reduction in pay grade 
under section 858a of this title) and such reduction has not been set 
aside, disapproved, or otherwise vacated, pay and allowances to be 
paid under this section shall be deemed to have accrued in such lower 
grade. Otherwise, such pay and allowances shall be deemed to have 
accrued in the pay grade held by the member on the day before the 
day on which his court-martial sentence was approved by the conven- 
ing authority. 

"(2) Such a member shall be paid the amount of pay and allowances 
that he is deemed to have accrued, reduced by the total amount of his 
income from wages, salaries, tips, other personal service income, 
unemployment compensation, and public assistance benefits from 
any Government agency during the period he is deemed to have 
accrued pay and allowances. Except as provided in paragraph (3), 
such payment shall be made as follows: 

"(A) Payment shall be made within 60 days from the date of 
the order setting aside or disapproving the sentence by court- 
martial to a dismissal or a dishonorable or bad-conduct discharge 
if no rehearing or new trial has been ordered. 

"(B) Payment shall be made within 180 days from the date of 
the order setting aside or disapproving the sentence by court- 
martial to a dismissal or a dishonorable or bad-conduct discharge 
if a rehearing or new trial has been ordered but charges have not 
been referred to a rehearing or new trial within 120 days from 
the date of that order. 
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"(C) If a rehearing or new trial has been ordered and a 
dismissal or a dishonorable or bad-conduct discharge is not 
included in the result of such rehearing or new trial, payment 
shall be made within 60 days of the date of the announcement of 
the result of such rehearing or new trial. 

"(D) If a rehearing or new trial has been ordered and a 
dismissal or a dishonorable or bad-conduct discharge is included 
in the result of such rehearing or new trial, but such dismissal or 
discharge is not later executed, payment shall be made within 60 
days of the date of the order which set aside, disapproved, or 
otherwise vacated such dismissal or discharge. 
"(3) If a member is entitled to be paid under this section but fails to Extension, 
provide sufficient information in a timely manner regarding his 
income when such information is requested under regulations pre- 
scribed under subsection (c), the periods of time prescribed in para- 
graph (2) shall be extended until 30 days after the date on which the 
member provides the information requested. 

"(c) This section shall be administered under uniform regulations 
prescribed by the Secretaries concerned. Such regulations may pro- 
vide for the method of determining a member's income during any 
period the member is deemed to have accrued pay and allowances, 
including a requirement that the member provide income tax returns 
and other documentation to verify the amount of his income.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 

"706. Administration of leave required to be taken pending review of certain court- 
martial convictions. 

"707. Payment upon disapproval of certain court-martial sentences for excess leave 
required to be taken/'. 

(c)(1) Subchapter IX is amended by adding at the end thereof the 
following new section (article): 

"§876a. Art. 76a. Leave required to be taken pending review of io use 876a. 
certain court-martial convictions 

"Under regulations prescribed by the Secretary concerned, an 
accused who has been sentenced by a court-martial may be required 
to take leave pending completion of action under this subchapter if 
the sentence, as approved under section 864 or 865 of this title (article 
64 or 65) by the officer exercising general court-martial jurisdiction, 
includes an unsuspended dismissal or an unsuspended dishonorable 
or bad-conduct discharge. The accused may be required to begin such 
leave on the date on which the sentence is approved by the officer 
exercising general court-martial jurisdiction or at any time after such 
date, and such leave may be continued until the date on which action 
under this subchapter is completed or may be terminated at any 
earlier time.". 

(2) The table of sections at the beginning of such subchapter is 
amended by adding at the end thereof the following new item: 

"876a. 76a. Leave required to be taken pending review of certain court-martial 
convictions.". 

POST-TRIAL CONFINEMENT 

Sec. 3. Section 813 (article 13) is amended— 10 use 813. 

(1) by striking out "Subject to section 857 of this title (article 
57), no" and inserting in lieu thereof "No"; and 

(2) by striking out "or the result of trial". 
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INDIVIDUAL MILITARY COUNSEL 

10 USC 832. Sec. 4. (a) Section 832(b) (article 32(b)) is amended by striking out 

the second sentence and inserting in lieu thereof "The accused has 
the right to be represented at that investigation as provided in section 
838 of this title (article 38) and in regulations prescribed under that 
section.". 

10 USC 838. (b) Subsection (b) of section 838 (article 38(b)) is amended to read as 

follows: 

"(b)(1) The accused has the right to be represented in his defense 
before a general or special court-martial or at an investigation under 
section 832 of this title (article 32) as provided in this subsection. 

"(2) The accused may be represented by civilian counsel if provided 
by him. 

"(3) The accused may be represented — 

"(A) by military counsel detailed under section 827 of this title 
(article 27); or 

"(B) by military counsel of his own selection if that counsel is 
reasonably available (as determined under regulations pre- 
scribed under paragraph (7)). 
"(4) If the accused is represented by civilian counsel, military 
counsel detailed or selected under paragraph (3) shall act as associate 
counsel unless excused at the request of the accused. 

"(5) Except as provided under paragraph (6), if the accused is 
represented by military counsel of his own selection under paragraph 
(3 KB), any military counsel detailed under paragraph (3)(A) shall be 
excused. 

"(6) The accused is not entitled to be represented by more than 
one military counsel. However, a convening authority, in his sole 
discretion — 

"(A) may detail additional military counsel as assistant 
defense counsel; and 

"(B) if the accused is represented by military counsel of his own 
selection under paragraph (3)(B), may approve a request from the 
accused that military counsel detailed under paragraph (3)(A) act 
as associate defense counsel. 
Reasonably "(7) The Secretary concerned shall, by regulation, define 'reason- 

available, ably available' for the purpose of paragraph (3)(B) and establish 

procedures for determining whether the military counsel selected by 
an accused under that paragraph is reasonably available. To the 
maximum extent practicable, such regulations shall establish uni- 
form policies among the armed forces while recognizing the differ- 
ences in the circumstances and needs of the various armed forces. 
The Secretary concerned shall submit copies of regulations pre- 
scribed under this paragraph to the Committees on Armed Services of 
the Senate and House of Representatives.". 

CONSTRUCTIVE SERVICE OF COURT OF MILITARY REVIEW DECISIONS 

10 usc 867. Sec. 5. Subsection (c) of section 867 (article 67(c)) is amended to read 

as follows: 

"(c) The accused may petition the Court of Military Appeals for 
review of a decision of a Court of Military Review within 60 days from 
the earlier of— 

"(1) the date on which the accused is notified of the decision of 
the Court of Military Review; or 
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"(2) the date on which a copy of the decision of the Court of 
Military Review, after being served on appellate counsel of 
record for the accused (if any), is deposited in the United States 
mails for delivery by first-class certified mail to the accused at an 
address provided by the accused or, if no such address has been 
provided by the accused, at the latest address listed for the 
accused in his official service record. 

The Court of Military Appeals shall act upon such a petition 

promptly in accordance with the rules of the court.". 

TIME LIMITS ON APPLICATIONS TO JUDGE ADVOCATES GENERAL 

Sec. 6. Section 869 (article 69) is amended by adding at the end 10 use 869. 
thereof the following new sentence: "When such a case is considered 
upon application of the accused, the application must be filed in the 
Office of the Judge Advocate General by the accused before — 
"(1) October 1, 1983; or 

"(2) the last day of the two-year period beginning on the date 
the sentence is approved by the convening authority or, in a 
special court-martial case which requires action under section 
865(b) of this title (article 65(b)), the officer exercising general 
court-martial jurisdiction, 

whichever is later, unless the accused establishes good cause for 

failure to file within that time.". 

EFFECTIVE DATES 

Sec. 7. (a) The amendments made by this Act shall take effect at the io use 706 note, 
end of the sixty-day period beginning on the date of the enactment of 
this Act. 

(b)(1) The amendments made by section 2 shall apply to each 
member whose sentence by court-martial is approved on or after the 
effective date of such amendments under section 864 or 865 (article 64 
or 65) of title 10, United States Code, by the officer exercising general 
court-martial jurisdiction. 

(2) The amendments made by section 3 shall apply to each person 
held as the result of a court-martial sentence announced on or after 
the effective date of such amendments. 

(3) The amendment made by section 4(a) shall apply with respect to 
investigations under section 832 (article 32) of title 10, United States 
Code, that begin on or after the effective date of such amendment. 
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(4) The amendment made by section 4(b) shall apply to trials by 
courts-martial in which all charges are referred to trial on or after 
the effective date of such amendment. 

(5) The amendment made by section 5 shall apply to any accused 
with respect to a Court of Military Review decision that is dated on or 
after the effective date of such amendment. 

Approved November 20, 1981. 
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Public Law 97-82 
97th Congress 

An Act 

To recognize the organization known as the Italian American War Veterans of the Nov. 20, 1981 

United States. [H.R. 4734] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Italian 

Section 1. Italian American War Veterans of the United States, veteranToTthe 

organized and incorporated under the Nonprofit Corporation Acts of UnitedStates. 6 

the States of California, Connecticut, Florida, Massachusetts, New charter. 

Jersey, New York, Ohio, Pennsylvania, and Rhode Island, is hereby 36 USC 1701. 
recognized as such and is granted a charter. 

POWERS 

Sec. 2. Italian American War Veterans of the United States 36 USC 1702. 
(hereinafter referred to as the "corporation") shall have only those 
powers granted to it through its bylaws and articles of incorporation 
filed in the State or States in which it is incorporated and subject to 
the laws of such State or States. 

OBJECTS AND PURPOSES OF CORPORATION 

Sec. 3. The objects and purposes of the corporation are those 36 USC 1703. 
provided in its articles of incorporation and shall include the giving of 
patriotic allegiance to the United States of America, fidelity to its 
Constitution and laws, and support to the security of civil liberty and 
permanence of free institutions; the stimulation of patriotism in the 
minds of all Americans by encouraging the study of the history of the 
United States; to assure the preservation and defense of the United 
States of America from all enemies without any reservation whatso- 
ever; the preservation of the memories and records of patriotic 
service performed by men and women who served in the Armed 
Forces of the United States by gathering, collating, editing, publish- 
ing, and exhibiting the memorabilia, data, records, military awards, 
decorations, citations of those who served in the Armed Forces of the 
United States, and the promotion of peace, prosperity, and good will 
between the peoples of the United States of America and the Republic 
of Italy. The corporation shall function as a veterans' and patriotic 
organization as authorized by the laws of the State or States where it 
is incorporated. 

SERVICE OF PROCESS 

Sec. 4. With respect to service of process, the corporation shall 36 USC 1704. 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 

Sec. 5. Any American citizen shall be eligible for membership in 36 USC 1705. 
the corporation who was honorably discharged from the Armed 
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Forces of the United States of America, and eligibility for member- 
ship in the corporation and the rights and privileges of members 
shall, except as provided in this Act, be as provided in the bylaws of 
the corporation. 

BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 

36 use 1706. Sec. 6. The board of directors of the corporation and the responsibil- 

ities thereof shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States in 
which it is incorporated. 

OFFICERS OF CORPORATION 

36 use 1707. Sec. 7. The officers of the corporation, and the election of such 

officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 

RESTRICTIONS 

36 use 1708. g EC g ( a ) n 0 p ar t G f ^ e i ncome or assets of the corporation shall 

inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. Nothing 
in this subsection shall be construed to prevent the payment of 
reasonable compensation to the officers of the corporation or reim- 
bursement for actual necessary expenses in amounts approved by the 
board of directors. 

(b) The corporation shall not make any loan to any officer, director, 
or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of stock 
nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

LIABILITY 

36 use 1709. Sec. 9. The corporation shall be liable for the acts of its officers and 

agents when acting within the scope of their authority. 

BOOKS AND RECORDS; INSPECTION 

36 use 1710. Sec. 10. The corporation shall keep correct and complete books and 

records of account and shall keep minutes of any proceeding of the 
corporation involving any of its members, the board of directors, or 
any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names and 
addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for any 
proper purpose, at any reasonable time. Nothing in this section shall 
be construed to contravene any applicable State law. 
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AUDIT OF FINANCIAL TRANSACTIONS 

Sec. 11. The first section of the Act entitled "An Act to provide for 
audit of accounts of private corporations established under the 
Federal law", approved August 30, 1964 (36 U.S.C. 1101), is amended 
by adding at the end thereof the following: 

"(54) Italian American War Veterans of the United States.". 

ANNUAL REPORT 

Sec. 12. The corporation shall report annually to the Congress 36 use mi. 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time as 
is the report of the audit required by section 11 of this Act. The report 
shall not be printed as a public document. 

RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 

Sec. 13. The right to alter, amend, or repeal this Act is expressly 36 usc 1712 - 
reserved to the Congress. 

DEFINITION OF STATE 

Sec 14. For purposes of this Act, the term "State" includes the 36 use 1713. 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 

TAX EXEMPT STATUS 

Sec. 15. The corporation shall maintain its status as an organiza- 36 USC 1714. 
tion exempt from taxation as provided in the Internal Revenue Code. 
If the corporation fails to maintain such status, the charter granted 
hereby shall expire. 

Sec. 16. If the corporation shall fail to comply with any of the 36 USC 1715. 
restrictions or provisions of this Act, the charter granted hereby shall 
expire. 

Approved November 20, 1981. 



LEGISLATIVE HISTORY — H.R. 4734: 

HOUSE REPORT No. 97-287 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Oct. 26, considered and passed House. 

Nov. 10, considered and passed Senate. 



95 STAT. 1094 



PUBLIC LAW 97-83— NOV. 20, 1981 



Nov. 20, 1981 
[S. 195] 



United States 
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Veterans of 

World War II. 

Charter. 

36 USC 1801. 



36 USC 1802. 



Public Law 97-83 
97th Congress 



An Act 



To recognize the organization known as the United States Submarine Veterans of 

World War II. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

CHARTER 

Section 1. The United States Submarine Veterans of World War II, 
incorporated under the Non-profit Corporation Act of the State of 
New Jersey, and the State of Colorado, is hereby recognized as such 
and is granted a charter. 

POWERS 

Sec. 2. United States Submarine Veterans of World War II (herein- 
after referred to as the "corporation") shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the laws 
of such State or States. 



36 USC 1803. 



36 USC 1804. 



36 USC 1805. 



OBJECTS AND PURPOSES OP CORPORATION 

Sec 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include patriotism 
and loyalty to the United States of America; the perpetuation and 
establishment of memorials to the memory of those shipmates who 
served aboard United States submarines and gave their lives in 
submarine warfare during World War II; promotion of the spirit and 
unity that existed among the United States Navy submarine crew- 
men during World War II; fostering general public awareness of life 
aboard submarines during World War II, through securing, restoring, 
and displaying the submarines that were in service at that time; 
sponsoring annual college scholarships; and performance of such acts 
of charity as provided for by the constitution and bylaws. 

SERVICE OF PROCESS 

Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 

Sec. 5. Eligibility for membership in the corporation and the rights 
and privileges of members shall, except as provided in this Act, be as 
provided in the constitution and bylaws of the corporation. 
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BOARD OF DIRECTORS; COMPOSITION J RESPONSIBILITIES 

Sec. 6. The board of directors of the corporation and the responsibil- 36 usc I 806 - 
ities thereof shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States in 
which it is incorporated. 

OFFICERS OF CORPORATION 

Sec. 7. The officers of the corporation, and the election of such 36 usc 1807 • 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 

RESTRICTIONS 

Sec. 8. (a) No part of the income or assets of the corporation shall 36 usc 1808 - 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. Nothing 
in this subsection shall be construed to prevent the payment of 
reasonable compensation to the officers of the corporation or reim- 
bursement for actual necessary expenses in amounts approved by the 
board of directors. 

(b) The corporation shall not make any loan to any officer, director, 
or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of stock 
nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

LIABILITY 

Sec. 9. The corporation shall be liable for the acts of its officers and 36 USC 1809. 
agents when acting within the scope of their authority. 

BOOKS AND RECORDS; INSPECTION 

Sec. 10. The corporation shall keep correct and complete books and 36 USC 1810. 
records of account and shall keep minutes of any proceeding of the 
corporation involving any of its members, the board of directors, or 
any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names and 
addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for any 
proper purpose, at any reasonable time. Nothing in this section shall 
be construed to contravene any applicable State law. 

AUDIT OF FINANCIAL TRANSACTIONS 

Sec. 11. The first section of the Act entitled "An Act to provide for 
audit of accounts of private corporations established under Federal 
law", approved August 30, 1964 (36 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

"(55) United States Submarine Veterans of World War II.". 
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ANNUAL REPORT 



36 use 1811. s EC> 12. The corporation shall report annually to the Congress 

concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time as 
in the report of the audit required by section 11 of this Act. The report 
shall not be printed as a public document. 



RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 



36 use 1812. Sec. 13. The right to alter, amend, or repeal this Act is expressly 

reserved to the Congress. 



DEFINITION OF "STATE" 



36 use 1813. Sec. 14. For purposes of this Act, the term "State" includes the 

District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 

TAX EXEMPT STATUS 

36 use 1814. s EC> 15, The corporation shall maintain its status as an organiza- 

tion exempt from taxation as provided in the Internal Revenue Code. 
If the corporation fails to maintain such status, the charter granted 
hereby shall expire. 

TERMINATION 

36 use 1815. Sec. 16. If the corporation shall fail to comply with any of the 

restrictions or provisions of this Act, the charter granted hereby shall 
expire. 

Approved November 20, 1981. 



LEGISLATIVE HISTORY — S. 195 (H.R. 4766): 

HOUSE REPORT No. 97-284 accompanying H.R. 4766 (Comm. on the Judiciary). 
SENATE REPORT No. 97-37 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
Apr. 27, considered and passed Senate. 

Oct. 26, H.R. 4766 considered and passed House; proceedings vacated and S. 195, 

amended, passed in lieu. 
Nov. 9, Senate concurred in House amendments. 
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Public Law 97-84 
97th Congress 

An Act 

To expand the membership of the United States Holocaust Memorial Council from Nov. 20, 1981 

sixty to sixty-five and for other purposes. [S. 1672] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Act United States 

entitled "An Act to establish the United States Holocaust Memorial m°*™ us f 

Council", approved October 7, 1980 (94 Stat. 1547; Public Law 96-388), S7 

is amended — Membership 

(1) in subsection (a) of section 2 by striking out "sixty" both o^nl^m 
times it appears and inserting in lieu thereof "sixty-five"; 33 use 1402 

(2) in subsection (b) of section 2 — 

(A) by striking out "the initial" in the first sentence; 

(B) by striking out all matter in the second sentence 
preceding "shall serve" and inserting in lieu thereof "All 
noncongressional voting members designated under the pre- 
ceding sentence"; 

(C) in paragraph (1), by striking out "initial" and inserting 
in lieu thereof "such noncongressional voting"; 

(D) in paragraph (2), by striking out "ten of such initial" 
and inserting in lieu thereof "eleven of such noncongres- 
sional voting"; 

(E) in paragraph (3) by striking out "ten other initial" and 
inserting in lieu thereof "eleven other such noncongres- 
sional voting"; and 

(F) by striking out the sentence following paragraph (3); 

(3) in paragraph (1) of subsection (c) of section 2, by striking out 
"with respect to the initial members of the Council"; and 

(4) by striking out subsection (b) of section 5 and substituting 36 USC 1405. 
the following: 

"(b) The Executive Director shall have authority to— Functions. 

"(1) appoint employees in the competitive service subject to the 
provisions of chapter 51 and subchapter III of chapter 53 of title 
5, United States Code, relating to classification and general 5 use 5101 et 
schedule pay rates; and se <7-> 

"(2) appoint and fix the compensation (at a rate not to exceed Compensation, 
the maximum rate of basic pay payable for GS-18 of the General 
Schedule) of up to three employees notwithstanding any other 5 use 5332 note, 
provision of law.". 

Approved November 20, 1981. 



LEGISLATIVE HISTORY — S. 1672: 

HOUSE REPORT No. 97-308, Pt. I (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Oct. 7, considered and passed Senate. 

Nov. 4, considered and passed House, amended. 

Nov. 13, Senate concurred in House amendment. 
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Nov. 23, 1981 
[H.J. Res. 368] 

Continuing 
appropriations 
for fiscal year 
1982, extension. 

5 USC 5318 note. 
Ante, p. 958. 



Public Law 97-85 
97th Congress 

Joint Resolution 

Making further continuing appropriations for the fiscal year 1982. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That clauses (c) of sections 
101 and 102 of the joint resolution of October 1, 1981 (Public Law 
97-51), are hereby amended by striking out "November 20, 1981" and 
inserting in lieu thereof "December 15, 1981". 

The joint resolution of October 1, 1981 (Public Law 97-51), is 
amended by adding after section 141: 

"Sec. 142. Notwithstanding any other provision of this joint resolu- 
tion, such sums as may be necessary, not in excess of, and under the 
conditions of the budget request transmitted on November 9, 1981, for 
operation, improvement, transfer, and closure of Public Health 
Service hospitals and clinics.". 

Approved November 23, 1981. 



LEGISLATIVE HISTORY— H.J. Res. 368: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 

Nov. 23, considered and passed House and Senate. 
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Public Law 97-86 
97th Congress 

An Act 

To authorize appropriations for fiscal year 1982 for the Armed Forces for procure- Dec. 1, 1981 
ment, for research, development, test, and evaluation, and for operation and [S. 815] 

maintenance, to prescribe personnel strengths for such fiscal year for the Armed 
Forces and for civilian employees of the Department of Defense, to authorize 
appropriations for such fiscal year for civil defense, and for other purposes. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Department of 
be cited as the "Department of Defense Authorization Act, 1982". Authorization 

Act, 1982. 

TITLE I— PROCUREMENT 



AUTHORIZATION OF APPROPRIATIONS 



Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1982 for the use of the Armed Forces of the United States for 
procurement of aircraft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons in amounts as follows: 



AIRCRAFT 



For aircraft: for the Army, $1,910,200,000; for the Navy and the 
Marine Corps, $9,302,500,000; for the Air Force, $13,773,698,000, 
of which $1,801,000,000 is available only for procurement of long- 
range combat aircraft. 

MISSILES 

For missiles: for the Army, $2,146,900,000; for the Navy, 
$2,567,000,000; for the Marine Corps, $223,024,000; for the Air 
Force, $4,186,846,000. 



NAVAL VESSELS 



For naval vessels: for the Navy, $8,795,900,000. 



TRACKED COMBAT VEHICLES 



For tracked combat vehicles: for the Army, $3,251,200,000; for 
the Marine Corps, $281,739,000. 



TORPEDOES 



For torpedoes and related support equipment: for the Navy, 
$516,600,000. 

OTHER WEAPONS 

For other weapons: for the Army, $655,400,000; for the Navy, 
$200,200,000; for the Marine Corps, $136,344,000; for the Air 
Force, $3,047,000. 
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ARMY NATIONAL GUARD 

For tracked combat vehicles and other weapons: for the Army 
National Guard, $50,000,000, which amount shall be in addition 
to any other funds authorized to be appropriated by this or any 
other Act. 

CONTRIBUTION TO AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 

FOR NATO 

Sec. 102. Of the funds authorized to be appropriated in this title for 
aircraft for the Air Force, the sum of $344,300,000 is available only for 
contribution by the United States as its share of the cost for fiscal 
year 1982 of acquisition by the North Atlantic Treaty Organization of 
the Airborne Warning and Control System (AWACS). 

CERTAIN AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CONNECTION 
WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 
PROGRAM 

Sec. 103. (a) During fiscal year 1982, the Secretary of Defense, in 
carrying out the Multilateral Memorandum of Understanding 
Between the North Atlantic Treaty Organization (NATO) Ministers 
of Defence on the NATO E-3A Cooperative Programme, signed by the 
Secretary of Defense on December 6, 1978, may — 

(1) waive reimbursement for the cost of the following functions 
performed by personnel other than personnel employed in the 
United States Air Force Airborne Warning and Control System 
(AWACS) program office: 

(A) auditing; 

(B) quality assurance; 

(C) codification; 

(D) inspection; 

(E) contract administration; 

(F) acceptance testing; 

(G) certification services; and 

(H) planning, programing, and management services; 

(2) waive any surcharge for administrative services otherwise 
chargeable; and 

(3) in connection with the NATO E-3A Cooperative Pro- 
gramme for fiscal year 1982, assume contingent liability for— 

(A) program losses resulting from the gross negligence of 
any contracting officer of the United States; 

(B) identifiable taxes, customs duties, and other charges 
levied within the United States on the program; and 

(C) the United States share of the unfunded termination 
liability. 

(b) Authority under this section to enter into contracts shall be 
effective for any fiscal year only to such extent or in such amounts as 
are provided in appropriation Acts. 



Waiver. 



Contract 
authority. 
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TITLE n— RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1982 for the use of the Armed Forces of the United States 
for research, development, test, and evaluation in amounts as follows: 
For the Army, $3,746,299,000. 

For the Navy (including the Marine Corps), $6,072,167,000. 
For the Air Force, $8,686,800,000. 

For the Defense Agencies, $1,899,847,000, of which $53,000,000 
is authorized for the activities of the Director off Test and 
Evaluation, Defense, 
(b) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1982 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in such subsection. 

LONG-RANGE COMBAT AIRCRAFT 

Sec. 202. (a) None of the funds appropriated pursuant to an 
authorization of appropriations in this Act may be obligated or 
expended for the full-scale engineering development or procurement 
of a long-range combat aircraft before November 18, 1981, and none 
of such funds may be obligated or expended for such purposes on or 
after such date if, before such date, the Senate and the House of 
Representatives have agreed to resolutions of their respective Houses 
expressing disapproval of the President's decision announced on 
October 2, 1981, regarding the development of long-range combat 
aircraft. 

(b) For the purposes of this section, the term "resolution" means "Resolution." - 
only a resolution of either House of Congress, the matter after the 

resolving clause of which is as follows: "That the 

does not favor the decision of the President announced on October 2, 
1981, regarding the development of long-range combat aircraft", the 
blank space therein being filled with the name of the resolving 
House. 

(c) Subsections (d) through (i) are enacted by the Congress— 

(1) as an exercise of the rulemaking power of the Senate and as 
such they are deemed a part of the rules of the Senate, but 
applicable only with respect to the procedure to be followed in 
the Senate in the case of resolutions described in subsection (b), 
and they supersede other rules of the Senate only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner and 
to the same extent as in the case of any other rules of the Senate. 

(d) A resolution in the Senate shall be referred to the Committee on 
Armed Services of the Senate. 

(e) If the Committee on Armed Services of the Senate has not 
reported a resolution referred to it at the end of seven calendar days 
after its introduction, it is in order to move either to discharge the 
committee from further consideration of the resolution or to dis- 
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charge the committee from further consideration of any other resolu- 
tion which has been referred to the committee. 

(f) A motion to discharge may be made only by a Senator favoring 
the resolution, is highly privileged (except that it may not be made 
after the committee has reported a resolution), and debate thereon 
shall be limited to not more than one hour, to be divided equally 
between those favoring and those opposing the resolution. An amend- 
ment to the motion is not in order, and it is not in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to. 

(g) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution. 

(h) When the Committee on Armed Services of the Senate has 
reported, or has been discharged from further consideration of, a 
resolution, it is at any time thereafter in order (even though a 
previous motion to the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The motion is highly 
privileged and is not debatable. The motion is not subject to amend- 
ment, or to a motion to postpone, or a motion to proceed to the 
consideration of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in order. 

Debate. (i)(l) Debate in the Senate on the resolution shall be limited to not 

more than ten hours, which shall be divided equally between those 
favoring and those opposing the resolution. A motion further to limit 
debate is not debatable. An amendment to, or motion to recommit, 
the resolution is not in order. A motion to reconsider the vote by 
which the resolution is agreed to or disagreed to is not in order. 

(2) Motions in the Senate to postpone, made with respect to the 
discharge from committee or the consideration of a resolution, and 
motions to proceed to the consideration of other business, shall be 
decided without debate. 

Appeals. (3) Appeals in the Senate from the decisions of the Chair relating to 

the application of the rules of the Senate to the procedure relating to 
a resolution shall be decided without debate. 

MX MISSILE AND BASING MODE 

Sec. 203. (a)(1) None of the funds appropriated pursuant to an 
authorization of appropriations in this Act may be obligated or 
expended for development of an operational basing mode for the MX 
missile before November 18, 1981, and none of such funds may be 
obligated or expended for such purpose on or after such date if, before 
such date, the Senate and the House of Representatives have agreed 
to resolutions of their respective Houses expressing disapproval of 
the President's decision announced on October 2, 1981, regarding the 
basing mode for the MX missile. 

(2) Development of the MX missile system shall continue so as to 
achieve an initial operational capability (IOC) for the MX missile 
system not later than December 31, 1986. 
"Resolution." (b) For the purposes of this section, the term "resolution" means 

only a resolution of either House of Congress, the matter after the 

resolving clause of which is as follows: "That the 

does not favor the decision of the President announced on October 2, 
1981, regarding the basing mode for the MX missile", the blank space 
therein being filled with the name of the resolving House. 

(c) Subsections (d) through (i) are enacted by the Congress— 
(1) as an exercise of the rulemaking power of the Senate and as 
such they are deemed a part of the rules of the Senate, but 
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applicable only with respect to the procedure to be followed in 
the Senate in the case of resolutions described in subsection (b), 
and they supersede other rules of the Senate only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner and 
to the same extent as in the case of any other rules of the Senate. 

(d) A resolution in the Senate shall be referred to the Committee on 
Armed Services of the Senate. 

(e) If the Committee on Armed Services of the Senate has not 
reported a resolution referred to it at the end of seven calendar days 
after its introduction, it is in order to move either to discharge the 
committee from further consideration of the resolution or to dis- 
charge the committee from further consideration of any other resolu- 
tion which has been referred to the committee. 

(f) A motion to discharge may be made only by a Senator favoring 
the resolution, is highly privileged (except that it may not be made 
after the committee has reported a resolution), and debate thereon 
shall be limited to not more than one hour, to be divided equally 
between those favoring and those opposing the resolution. An amend- 
ment to the motion is not in order, and it is not in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to. 

(g) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution. 

(h) When the Committee on Armed Services of the Senate has 
reported, or has been discharged from further consideration of, a 
resolution, it is at any time thereafter in order (even though a 
previous motion to the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The motion is highly 
privileged and is not debatable. The motion is not subject to amend- 
ment, or to a motion to postpone, or a motion to proceed to the 
consideration of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in order. 

(i) (l) Debate in the Senate on the resolution shall be limited to not Debate, 
more than ten hours, which shall be divided equally between those 
favoring and those opposing the resolution. A motion further to limit 
debate is not debatable. An amendment to, or motion to recommit, 

the resolution is not in order. A motion to reconsider the vote by 
which the resolution is agreed to or disagreed to is not in order. 

(2) Motions in the Senate to postpone, made with respect to the 
discharge from committee or the consideration of a resolution, and 
motions to proceed to the consideration of other business, shall be 
decided without debate. 

(3) Appeals in the Senate from the decisions of the Chair relating to Appeals, 
the application of the rules of the Senate to the procedure relating to 

a resolution shall be decided without debate. 

TITLE HI— OPERATION AND MAINTENANCE 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1982 for the use of the Armed Forces of the United States 
and other activities and agencies of the Department of Defense for 
operation and maintenance in amounts as follows: 

For the Army, $17,024,044,000. 

For the Navy, $20,130,410,000. 
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For the Air Force, $18,898,140,000. 

For the Marine Corps, $1,249,939,000. 

For Defense-wide activities, $4,859,207,000. 
Ob) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1982 such additional sums as may be necessary (1) for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in such subsection, and (2) for unbudgeted increases in fuel costs and 
for increases as the result of inflation in the cost of activities 
authorized by subsection (a). 

MODIFICATION OF ANNUAL OPERATION AND MAINTENANCE REPORT 

Sec. 302. Section 138(e) of title 10, United States Code, is amended 
by striking out paragraphs (3) and (4). 

PRESERVATION OF MILITARY NATURE OF VETERINARY SUPPORT TO 
DEFENSE RESEARCH AND DEVELOPMENT ACTIVITIES 

Sec. 303. None of the funds appropriated pursuant to an authoriza- 
tion of appropriations contained in this Act may be used for the 
purpose of converting military veterinary positions that are support- 
ing research and development activities of the Department of 
Defense or of any of the Armed Forces to civilian positions. 

PROHIBITION OF CONTRACTING OUT ENTIRE MEDICAL FACILITIES 

Sec. 304. None of the funds appropriated pursuant to an authoriza- 
tion of appropriations contained in this Act may be used for the 
purpose of contracting out an entire medical facility. 

LEASED SATELLITE COMMUNICATIONS (LEASAT) SYSTEM 

Sec. 305. Of the amount authorized to be appropriated in section 
301 for operation and maintenance of the Navy, $67,000,000 is 
available for the Leased Satellite Communications (LEASAT) system. 

TITLE IV-ACTIVE FORCES 

AUTHORIZATION OF END STRENGTHS 

Sec. 401. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1982, as follows: 

(1) The Army, 780,300. 

(2) The Navy, 554,600. 

(3) The Marine Corps, 192,100. 

(4) The Air Force, 580,800. 

QUALITY CONTROL ON ENLISTMENTS 

Sec. 402. (a) Section 302(a) of the Department of Defense Authoriza- 
tion Act, 1981 (Public Law 96-342; 10 U.S.C. 520 note) is amended by 
striking out "October 1, 1980" and "September 30, 1981" and insert- 
ing in lieu thereof "October 1, 1981* and "September 30, 1982", 
respectively. 

(b)(1) Section 520 of title 10, United States Code, is amended— 
(A) by inserting "(a)" before "For" in the first sentence; and 



PUBLIC LAW 97-86— DEC. 1, 1981 



95 STAT. 1105 



(B) by adding at the end thereof the following new subsection: 
"(b) A person who is not a high school graduate may not be accepted 
for enlistment in the armed forces unless the score of that person on 
the Armed Forces Qualification Test is at or above the thirty-first 
percentile.". 

(2) The amendments made by paragraph (1) shall take effect at the 
end of the 30-day period beginning on the date of the enactment of 1U UbL ^ note - 
this Act. 

DESIGNATION OF AIR FORCE PHYSICIAN ASSISTANTS AS COMMISSIONED 

OFFICERS 

Sec. 403. Section 8067(f) of title 10, United States Code, is amended 
by inserting ", including physician assistant functions," after 
"functions". 

REPEAL OF LIMITATION ON DEPENDENTS OVERSEAS 

Sec, 404. Section 406 of title 37, United States Code, is amended — 

(1) by striking out "and subsection (i) of this section" in 
subsection (a); 

(2) by striking out "Except as provided in subsection (i) of this 
section, in" in subsection (h) and inserting in lieu thereof "In"; 
and 

(3) by striking out subsection (i) and inserting in lieu thereof 
the following: 

"(i) The Secretary of Defense shall submit to the Committees on Report to 

Armed Services of the Senate and House of Representatives a report ^°??i e ?? 10rial 
. . , ip i/~ i , , , ■ committees. 

at the end of each fiscal year quarter stating — 

"(1) the number of dependents who during the preceding 
quarter were accompanying members of the Army, Navy, Air 
Force, and Marine Corps who were stationed outside the United 
States and were authorized by the Secretary concerned to receive 
allowances or transportation for dependents under subsection (a) 
or (h) of this section; and 

"(2) the number of dependents who during the preceding 
quarter were accompanying members of the Army, Navy, Air 
Force, and Marine Corps who were stationed outside the United 
States and were not authorized to receive such allowances or 
transportation.". 

CHANGE OF TITLE OF NEW PERMANENT FLAG GRADE FOR THE NAVY 
FROM COMMODORE ADMIRAL TO COMMODORE 

Sec. 405. (a) Section 5501 of title 10, United States Code, is amended 
by striking out "admiral" in clause (4) after "Commodore". 

(b)(1) The following sections of title 10, United States Code, are 
amended by striking out "admiral" after "commodore" each place it 
appears: 101(41), 525(a), 601(c)(2), 611(a), 612(a)(3), 619(a)(2)(B), 
619(c)(2)(AXH), 625(a), 625(c), 634, 635, 637(b)(2), 638(a)(3), 638(b), 638(c), 
645(lXA)(ii), 5138(a), 5149(b), 5155(c), 5442, 5444, 5457(a), and 6389(f). 

(2) Section 5444 of such title is amended by striking out "commo- 
dore admirals" in subsections (a) and (f) and inserting in lieu thereof 
"commodores". 

(3) The tables in sections 5442(a) and 5444(a) of such title are 
amended by striking out "commodore admirals" and inserting in lieu 
thereof "commodores". 

(4) (A) The heading of section 625 of such title is amended by 
striking out the last word. 
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(B) The item relating to such section in the table of sections at the 
10 use 619. bo^inning of subchapter II of chapter 36 of such title is amended by 

striking out the last word. 

(5XA) The heading of section 635 of such title is amended to read as 
follows: 

"§635. Retirement for years of service: regular brigadier generals 
and commodores". 

03) The item relating to such section in the table of sections at the 
beginning of subchapter m of chapter 36 of such title is amended to 
read as fellows: 

"635. Retirement for years of service: regular brigadier generals and commodores". 

(6XA) The heading of section 5442 of such title is amended to read as 
follows: 

"§5442. Navy: line officers on active duty; commodores and rear 
admirals". 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 533 of such title is amended to read as follows: 

"5442. Navy: line officers on active duty; commodores and rear admirals.". 

(7XA) The heading of section 5444 of such title is amended to read as 
follows: 

"§5444, Navy: staff corps officers on active duty; commodores and 
rear admirals". 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 533 of such title is amended to read as follows: 

"5444. Navy: staff corps officers on active duty; commodores and rear admirals.". 

(8) The table in section 741(a) of such title is amended by striking 
out "admiral" after "Commodore". 

(c) The table in section 201(a) of title 37, United States Code, is 
amended by striking out "admiral" after "Commodore" in the third 
column. 

10 use 6ii note. (dXD Section 614 of the Defense Officer Personnel Management 

Act is amended by striking out "admiral" after "commodore" each 
place it appears. 

(2XA) The heading of such section is amended to read as follows: 
"transition provisions to new commodore grade". 

(B) The item relating to such section in the table of contents in 
section 1(b) of such Act is amended to read as follows: 

"Sec. 614. Transition provisions to new commodore grade.". 

^te£ ii 3 i 4 * fe) Section 621(b) of the Defense Officer Personnel Management Act 

10 use 6i l note. ^ tended by striking out "admiral" after "commodore". 

Effective date. (f) The amendments made by this section shall take effect as of 

10 use 101 note. September 15, 1981. 

EXTENSION OF PILOT DEPARTMENT OF DEFENSE EDUCATIONAL LOAN 

REPAYMENT PROGRAM 

Sec. 406. Section 902(g) of the Department of Defease* Authorize 
10 use 2141 tion Act, 1981 (Public Law 96-342; 94 Stat 1115), is amended by 

note. 



PUBLIC LAW 97-86— DEC. 1, 1981 95 STAT. 1107 

striking out "October 1, 1981" and inserting in lieu thereof "Octo- 
berMS83". 

TITLE V— RESERVE FORCES 

AUTHORIZATION OF AVERAGE STRENGTHS FOR SELECTED RESERVE 

Sec. £01. (a) For fiscal year 1982, the Selected Reserve of the reserve 10 usc 261 
components of the Armed Forces shall be programed to attain note 
average strengths of not less than the following: 

(1) The Army National Guard of the United States, 392,800. 

(2) The Army Reserve, 235,300. 

(3) The Naval Reserve, 87,600. 

(4) The Marine Corps Reserve, 37,600. 

(5) The Air National Guard of the United States, 98,600. 

(6) The Air Force Reserve, 62,800. 

(7) The Coast Guard Reserve, 12,000. 

(b) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component winch are on 
active duty (other than for training) at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such component 
who are on active duty (other than for training or for unsatisfactory 
participation in training) without their consent at any time during 
the fiscal year. Whenever such units or such individual members are 
released from active duty during any fiscal year, the average strength 
prescribed for such fiscal year for the Selected Reserve of such 
reserve component shall be proportionately increased by the total 
authorized strength of such units and by the total number of such 
individual members. 

AUTHORIZATION OF END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN 

SUPPORT OF THE RESERVES 

Sec. 502. (a) Within the average strengths prescribed in section 501, 
the reserve components of the Armed Forces are authorized as of 
September 30, 1982, the following number of Reserves to be serving 
on full-time active duty for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 11,439. 

(2) The Army Reserve, 6,285. 

(3) The Naval Reserve, 208. 

(4) The Marine Corps Reserve, 447. 

(5) The Air National Guard of the United States, 3,312. 

(6) The Air Force Reserve, 701. 

(b) Upon a determination by the Secretary of Defense that such 
action is in the national interest, the end strengths prescribed by 
subsection (a) may be increased by a total of not more than the 
number equal to 2 percent of the total of the end strengths prescribed. 

INCREASE IN NUMBER OF CERTAIN PERSONNEL AUTHORIZED TO BE ON 
ACTIVE DUTY IN SUPPORT OF THE RESERVE COMPONENTS 

Sec. 503. Section 517 of title 10, United States Code, is amended— 
(1) by striking out the table in subsection (b) and inserting in 
lieu thereof the following: 
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"Grade 



E-9. 
E-8. 



Air 



Ma- 



Army Navy Fopce ri«* 



222 
908 



146 
319 



76 
307 



4 

12"; 



and 

(2) by adding at the end thereof the following new subsection: 
"(c) Whenever the number of members serving in pay grade E-9 is 
less than the number authorized for that grade under subsection (a), 
or whenever the number of members serving in pay grade E-9 for 
duty described in subsection (b) is less than the number authorized 
for that grade under subsection (b), the difference between the two 
numbers may be applied to increase the number authorized under 
such subsection for pay grade E-8.". 

(b) The columns under the headings "Army" and "Air Force" in the 
table contained in section 524(a) of such title are amended to read as 
follows: 



"Army 


Air 
Force 


1,105 


189 


551 


194 


171 


147". 



DEFENSE MOBILIZATION CAPABILITY STUDIES 



Report to Sec. 504. (a) The Secretary of Defense shall submit to the Commit- 

congressional tees on Armed Services of the Senate and the House of Representa- 
comm . tives, not later than February 1, 1982, a written report containing a 

plan for resolving the existing shortage in pretrained military man- 
power required for a mobilization. The Secretary shall include in that 
report — 

(1) a detailed explanation for the total number of pretrained 
personnel estimated to be needed in the event of full military 
mobilization; 

(2) alternatives for eliminating, by September 30, 1984, the 
shortage in pretrained manpower needed for military mobiliza- 
tion during a war or other national emergency, including — 

(A) approaches under which persons would be inducted for 
service in the Individual Ready Reserve of the reserve 
components of the Armed Forces, and 

(B) approaches which do not provide for involuntary serv- 
ice in the Individual Ready Reserve; and 

(3) a detailed assessment of each of the various approaches 
addressed, including an assessment of the extent to which each 
will eliminate the shortages in pretrained military manpower in 
the Individual Ready Reserve. 

(b) The Secretary of Defense shall conduct a study of the potential 
impact on military capability during an emergency or mobilization of 
the use of Department of Defense civilian employees and of employ- 
ees of private contractors who are performing work for the Depart- 
ment of Defense on a contractual basis who are not subject to the 
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Uniform Code of Military Justice. The Secretary of Defense shall 
submit the results of such study to the Congress not later than 
February 1, 1982. 

EXTENSION OF AUTHORITY FOR SELECTED RESERVE AFFILIATION BONUS 

Sec. 505. Section 308e(e) of title 37, United States Code, is amended 
by striking out "September 30, 1981" and inserting in lieu thereof 
"September 30, 1985*'. 

TITLE VI— CIVILIAN PERSONNEL 



Report to 
Congress. 



Report to 

congressional 

committees. 



AUTHORIZATION OF END STRENGTHS 

Sec. 601. (a) The Department of Defense is authorized a strength in 
civilian personnel, as of September 30, 1982, of 1,024,500. 

(b) (1) The strength for civilian personnel prescribed in subsection 
(a) shall be apportioned among the Department of the Army, the 
Department of the Navy, the Department of the Air Force, and the 
agencies of the Department of Defense (other than the military 
departments) in such numbers as the Secretary of Defense shall 
prescribe. The Secretary of Defense shall report to the Congress 
within sixty days after the date of the enactment of this Act on the 
manner in which the initial allocation of civilian personnel is made 
among the military departments and the agencies of the Department 
of Defense (other than the military departments) and shall include 
the rationale for such allocation. 

(2)(A) Of the number of civilian personnel allocated to the Depart- 
ment of the Army pursuant to paragraph (1), the Secretary of the 
Army shall use not less than 16,800 of such number to relieve 
military personnel for the performance of other duties. Not more 
than 5,000 of such 16,800 personnel maybe indirect hires. 

(B) The Secretary of the Army shall submit a written report to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives not later than February 1, 1982, specifying how the 16,800 
civilian personnel referred to in subparagraph (A) are to be utilized. 
The Secretary shall also indicate in such report (i) the extent to which 
such civilian personnel will be used to fill positions currently held by 
noncommissioned officers, and (ii) the number of such noncommis- 
sioned officers who will be assigned to combat units by virtue of the 
use of such civilian personnel in such positions. 

(c) In computing the strength for civilian personnel, there shall be Employment, 
included all direct-hire and indirect-hire civilian personnel employed 

to perform military functions administered by the Department of 
Defense (other than those performed by the National Security 
Agency) whether employed on a full-time, part-time, or intermittent 
basis, but excluding special employment categories for students and 
disadvantaged youth such as the stay-in-school campaign, the tempo- 
rary summer aid program and the Federal junior fellowship program 
and personnel participating in the worker-trainee opportunity pro- 
gram. Personnel employed under a part-time career employment 
program established by section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 3404 of that title. Whenever 
a function, power, or duty, or activity is transferred or assigned to a 
department or agency of the Department of Defense from a depart- 
ment or agency outside of the Department of Defense, or from 
another department or agency within the Department of Defense, the 
civilian personnel end-strength authorized for such departments or 



Transfer of 
functions. 
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Notification to 
Congress. 



agencies of the Department of Defense affected shall be adjusted to 
reflect any increases or decreases in civilian personnel required as a 
result of such transfer or assignment. 

(d) When the Secretary of Defense determines that such action is 
necessary in the national interest or if any conversion of commercial- 
and industrial-type functions from performance by Department of 
Defense personnel to performance by private contractors which was 
anticipated to be made during fiscal year 1982 in the budget of the 
President submitted for such fiscal year is not determined to be 
appropriate for such conversion under established administrative 
criteria, the Secretary of Defense may authorize the employment of 
civilian personnel in excess of the number authorized by subsection 
(a), but such additional number may not exceed 2 percent of the total 
number of civilian personnel authorized for the Department of 
Defense by subsection (a). The Secretary of Defense shall promptly 
notify the Congress of any authorization to increase civilian person- 
nel strength under this subsection. 



REPEAL OP REQUIREMENT FOR REDUCTION IN NUMBER OF SENIOR- 
GRADE CIVILIAN EMPLOYEES 

Sec. 602. Section 811(a) of the Department of Defense Appropri- 
ation Authorization Act, 1978 (10 U.S.C. 131 note), is amended— 

(1) by striking out paragraph (2); and 

(2) by redesignating paragraph (3) as paragraph (2) and by 
striking out "paragraphs (1) and (2)" in such paragraph and 
inserting in lieu thereof "paragraph (1)". 



10 USC 2360. 



5 USC 8101 et 
seq. 

28 USC 2671 et 
seq. 

Regulations. 



STUDENTS EMPLOYED IN RESEARCH AND DEVELOPMENT LABORATORIES 

Sec. 603, (a) Chapter 139 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 

"§2360. Research and development laboratories: contracts for 
services of university students 

"(a) Subject to the availability of appropriations for such purpose, 
the Secretary of Defense may procure by contract under the author- 
ity of this section the temporary or intermittent services of students 
at institutions of higher learning for the purpose of providing 
technical support at defense research and development laboratories. 
Such contracts may be made directly with such students or with 
nonprofit organizations employing such students. 

"(b) Students providing services pursuant to a contract made under 
subsection (a) shall be considered to be employees for the purposes of 
chapter 81 of title 5, relating to compensation for work injuries, and 
to be employees of the government for the purposes of chapter 171 of 
title 28, relating to tort claims. Such students who are not otherwise 
employed by the Federal Government shall not be considered to be 
Federal employees for any other purpose. 

"(c) The Secretary of Defense shall prescribe regulations to carry 
out this section. Such regulations shall include definitions for the 
purposes of this section of the terms 'student', 'institution of higher 
learning', and 'nonprofit organization'.". 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

"2360. Research and development laboratories: contracts for services of university 
students.". 
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TITLE VH— MILITARY TRAINING STUDENT LOADS 

AUTHORIZATION OF TRAINING STUDENT LOADS 

Sec. 701. (a) For fiscal year 1982, the components of the Armed 
Forces are authorized average military training student loads as 
follows: 

(1) The Army, 57,996. 

(2) The Navy, 65,133. 

(3) The Marine Corps, 18,311. 

(4) The Air Force, 46,389. 

(5) The Army National Guard of the United States, 7,467. 

(6) The Army Reserve, 8,456, 

(7) The Naval Reserve, 1,041. 

(8) The Marine Corps Reserve, 2,835. 

(9) The Air National Guard of the United States, 2,377. 

(10) The Air Force Reserve, 1,405. 

(b) In addition to the number authorized in subsection (a), the 
following components of the Armed Forces are authorized a military 
training student load to be utilized solely for one station unit training 
of not less than the following: 

(1) The Army, 17,732. 

(2) The Army National Guard of the United States, 7,070. 

(3) The Army Reserve, 2,374. 

(c) The average militaiy student loads for the Army, the Navy, the 
Marine Corps, and the Air Force and the reserve components author- 
ized in subsection (a) for fiscal year 1982 shall be adjusted consistent 
with the manpower strengths authorized in titles IV, V, and VI of 
this Act. Such adjustment shall be apportioned among the Army, the 
Navy, the Marine Corps, and the Air Force and the reserve compo- 
nents in such manner as the Secretary of Defense shall prescribe. 

EXTENSION OP REDUCTION IN NUMBER OP STUDENTS REQUIRED TO BE 
IN A UNIT OP THE JUNIOR RESERVE OFFICERS' TRAINING CORPS 

Sec. 702. (a) Section 602 of the Department of Defense Authoriza- 
tion Act, 1981 (Public Law 96-342; 94 Stat. 1087), is amended by io use 2031 
striking out "August 31, 1981" and inserting in lieu thereof note 
"August 31, 1982". 

(b) The amendment made by subsection (a) shall take effect as of Ef{ec £y%$ate. 
August 31, 1981. 



10 USC 2031 
note. 



TITLE Vm— CIVIL DEFENSE 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 801. There is hereby authorized to be appropriated for fiscal 
year 1982 to carry out the provisions of the Federal Civil Defense Act 
of 1950 the sum of $129,000,000. 50 use a PP . 2251 



note. 



AMOUNT AUTHORIZED FOR CONTRIBUTION FOR STATE PERSONNEL AND 

ADMINISTRATIVE EXPENSES 

Sec. 802. Section 408 of the Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2260) is amended by striking out "$40,000,000" and 
inserting in lieu thereof "$47,000,000". 



89-194 0—82 72 . QL3 
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DUAL-USE POLICY 

Sec. 803. (a)(1) Title II of the Federal Civil Defense Act of 1950 is 
amended by adding at the end thereof the following new section: 

"dual-use for attack-related civil defense and disaster- 
related CIVIL DEFENSE 

50 use app. "Sec. 207. Funds made available to the States under this Act may 

yy * be used by the States for the purposes of preparing for, and providing 

emergency assistance in response to, natural disasters to the extent 
that the use of such funds for such purposes is consistent with, 
contributes to, and does not detract from attack-related civil defense 
preparedness. The Administrator shall prescribe regulations to carry 
out the preceding sentence. Such regulations shall authorize the use 
for natural disaster purposes of civil defense personnel, materials, 
and facilities supported in whole or in part through contributions 
under this Act if such personnel, materials, and facilities are utilized, 
as determined by the Administrator, in a manner that is consistent 
with, contributes to, and does not detract from attack-related civil 
defense preparedness. Regulations prescribed under this subsection 
shall provide terms and conditions authorizing such use to the 
greatest extent consistent with the purposes of this Act as expressed 
in section 2.". 

so use app. (2) Subsection (h) of section 205 of such Act (50 U.S.C. App. 2287) is 

repealed. 

50 use app. 2289 (3) Regulations shall be prescribed under section 207 of the Federal 
note Civil Defense Act of 1950, as added by paragraph (1), not later than 

the end of the 90-day period beginning on the date of the enactment of 

this Act. 

(4) The table of contents of such Act is amended by inserting after 
the item relating to section 206 the following new item: 

"Sec. 207. Dual-use for attack-related civil defense and disaster-related civil 
defense.". 

(b) Section 2 of such Act (50 U.S.C. App. 2251) is amended— 

(1) by striking out ", in this thermonuclear age," in the first 
sentence; 

(2) by inserting "and from natural disasters" after "from 
attack* in the second sentence; and 

(3) by striking out "basic" in the fourth sentence and inserting 
in lieu thereof "attack-related". 

(c) Section 3 of such Act (50 U.S.C. App. 2252) is amended— 

(1) by redesignating paragraphs (b), (c), (d), (e), (f), and (g) as 
paragraphs (c), (d), (e), (f), (g), and (h), respectively; 

(2) by inserting after paragraph (a) the following new para- 
graph (b): 

''Natural "(b) The term 'natural disaster' means any hurricane, tornado, 

disaster. storm, flood, high water, wind-driven water, tidal wave, tsunami, 

earthquake, volcanic eruption, landslide, mudslide, snowstorm, 
drought, fire, or other catastrophe in any part of the United States 
which causes, or which may cause, substantial damage or injury to 
civilian property or persons and, for the purposes of this Act, any 
explosion, civil disturbance, or any other manmade catastrophe shall 
be deemed to be a natural disaster;"; 

(3) by inserting "or by a natural disaster" in clause (1) of 

Paragraph (c) (as so redesignated) after "attack upon the United 
tates"; and 
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(4) by inserting "or natural disaster" after "attack" each place 
it appears in such paragraph after clause (1). 

(d) (1) Paragraph (c) of section 201 of the such Act (50 U.S.C. App. 
2281(c)) is amended by striking out "of enemy attacks to the civilian 
population" and inserting in lieu thereof "to the civilian population 
of an attack or natural disaster". 

(2) Paragraph (d) of such section is amended by inserting "and 
natural disasters" after "effects of attacks". 

(3) Paragraph (g) of such section is amended by inserting "or 
natural disaster" after "attack" each place it appears in such 
paragraph 

(e) Section 205(d)(1) of such Act (50 U.S.C App. 2286(d)(1)) is 
amended by inserting "and the areas which may be affected by 
natural disasters" after "target and support areas". 

TITLE IX— GENERAL PROVISIONS 

REQUIREMENT OF ANNUAL AUTHORIZATION OF APPROPRIATIONS FOR 
AMMUNITION AND FOR OTHER PROCUREMENT NOT CURRENTLY SUB- 
JECT TO ANNUAL AUTHORIZATION 

Sec. 901. (a) Section 138(a) of title 10, United States Code, is 
amended — 

(1) by striking out "or" at the end of clause (6); and 

(2) by inserting after clause (7) the following new clauses: 
"(8) procurement of ammunition; or 

"(9) other procurement by any armed force or by the activities 
and agencies of the Department of Defense (other than the 
military departments);", 
(b) The amendments made by subsection (a) shall apply with 10 use 138 note, 
respect to funds appropriated for fiscal years beginning after Septem- 
ber 30, 1982. 

REQUIREMENT FOR ANNUAL REPORT ON NATIONAL GUARD AND 

RESERVE COMPONENT EQUIPMENT 

Sec. 902. Section 138(b) of title 10, United States Code, is 
amended — 

(1) by inserting "(1)" after "(b)"; 

(2) by inserting "average" after "authorize the"; and 

(3) by adding at the end thereof the following new paragraph: 

"(2) The Secretary of Defense shall submit to the Congress each Report to 
year, not later than February 15, a written report concerning the Con s ress - 
equipment of the National Guard and the reserve components of the 
armed forces for each of the three succeeding fiscal years. Each such 
report shall include — 

"(A) recommendations as to the type and quantity of each 
major item of equipment which should be in the inventory of the 
Selected Reserve of the Ready Reserve of each reserve compo- 
nent of the armed forces; 

"(B) the quantity and average age of each type of major item of 
equipment which is expected to be physically available in the 
inventory of the Selected Reserve of the Ready Reserve of each 
reserve component as of the beginning of each fiscal year covered 
by the report; 

"(C) the quantity and cost of each type of major item of 
equipment which is expected to be procured for the Selective 
Reserve of the Ready Reserve of each reserve component from 
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commercial sources or to be transferred to each such Selected 
Reserve from the active-duty components of the armed forces; 
and 

"(D) the quantity of each type of major item of equipment 
which is expected to be retired, decommissioned, transferred, or 
otherwise removed from the physical inventory of the Selected 
Reserve of the Ready Reserve of each reserve component and the 
plans for replacement of that equipment. 

The report required by this paragraph shall be prepared and 
expressed in the same format and with the same level of detail as the 
information presented in the annual Five Year Defense Program 
Procurement Annex prepared by the Department of Defense.". 

DEFERRAL OF PERSONNEL END-STRENGTH LIMITATIONS DURING A 

NATIONAL EMERGENCY 

Sec. 903. Section 138(c) of title 10, United States Code, is amended 
by adding at the end thereof the following new paragraph: 

"(4) If at the end of any fiscal year there is in effect a war or 
national emergency, the President may defer the effectiveness of any 
end-strength limitation with respect to that fiscal year prescribed by 
law for any military or civilian component of the armed forces or of 
the Department of Defense. Any such deferral may not extend 
Notification to beyond November 30 of the following fiscal year. The President shall 
Congress. promptly notify Congress of any deferral of an end-strength limita- 

tion under this paragraph/'. 

PROHIBITION OF CERTAIN CIVILIAN PERSONNEL MANAGEMENT 

CONSTRAINTS 

Sec. 904. (a) Chapter 4 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 

10 use 140b "§140b. Prohibition of certain civilian personnel management 

constraints 

"The civilian personnel of the Department of Defense shall be 
managed each fiscal year solely on the basis of and consistent with (1) 
the workload required to carry out the functions and activities of the 
department, (2) the funds made available to the department for such 
fiscal year, and (3) the authorized end strength for the civilian 
personnel of the department for such fiscal year. The management of 
such personnel in any fiscal year shall not be subject to any man-year 
constraint or limitation.". 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

"140b. Prohibition of certain civilian personnel management constraints.". 

AUTHORIZATION OF MILITARY COOPERATION WITH CIVILIAN LAW 

ENFORCEMENT OFFICIALS 

Sec. 905. (a)(1) Part I of subtitle A of title 10, United States Code, is 
amended by adding after chapter 17 the following new chapter: 

"CHAPTER 18— MILITARY COOPERATION WITH CIVILIAN 

LAW ENFORCEMENT OFFICIALS 

"Sec 

"371. Use of information collected during military operations 
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"372. Use of military equipment and facilities. 

"373. Training and advising civilian law enforcement officials. 

"374. Assistance by Department of Defense personnel. 

"375. Restriction on direct participation by military personnel. 

"376. Assistance not to affect adversely military preparedness. 

"377. Reimbursement. 

"378. Nonpreemption of other law. 

"§371, Use of information collected during military operations 10 use 371 

"The Secretary of Defense may, in accordance with other applica- 
ble law, provide to Federal, State, or local civilian law enforcement 
officials any information collected during the normal course of 
military operations that may be relevant to a violation of any Federal 
or State law within the jurisdiction of such officials. 

"§ 372, Use of military equipment and facilities 10 use 372 

"The Secretary of Defense may, in accordance with other applica- 
ble law, make available any equipment, base facility, or research 
facility of the Army, Navy, Air Force, or Marine Corps to any 
Federal, State, or local civilian law enforcement official for law 
enforcement purposes. 

"§373. Training and advising civilian law enforcement officials 10 use 373. 

"The Secretary of Defense may assign members of the Army, Navy, 
Air Force, and Marine Corps to train Federal, State, and local civilian 
law enforcement officials in the operation and maintenance of 
equipment made available under section 372 of this title and to 
provide expert advice relevant to the purposes of this chapter. 

"§374. Assistance by Department of Defense personnel 10 usc 374 

"(a) Subject to subsection (b), the Secretary of Defense, upon 
request from the head of an agency with jurisdiction to enforce — 
"(1) the Controlled Substances Act (21 U.S.C. 801 et seq.) or the 
Controlled Substances Import and Export Act (21 U.S.C. 951 et 
seq.); 

"(2) any of sections 274 through 278 of the Immigration and 
Nationality Act (8 U.S.C. 1324-1328); or 

"(3) a law relating to the arrival or departure of merchandise 
(as defined in section 401 of the Tariff Act of 1930 (19 U.S.C. 1401)) 
into or out of the customs territory of the United States (as 
defined in general headnote 2 of the Tariff Schedules of the 
United States (19 U.S.C. 1202)) or any other territory or posses- 
sion of the United States, 

may assign personnel of the Department of Defense to operate and 
maintain or assist in operating and maintaining equipment made 
available under section 372 of this title with respect to any criminal 
violation of any such provision of law. 

"(b) Except as provided in subsection (c), equipment made available 
under section 372 of this title may be operated by or with the 
assistance of personnel assigned under subsection (a) only to the 
extent the equipment is used for monitoring and communicating the 
movement of air and sea traffic. 

"(cXD In an emergency circumstance, equipment operated by or 
with the assistance of personnel assigned under subsection (a) may be 
used outside the land area of the United States (or any territory or 
possession of the United States) as a base of operations by Federal law 
enforcement officials to facilitate the enforcement of a law listed in 
subsection (a) and to transport such law enforcement officials in 
connection with such operations, if — 
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"(A) equipment operated by or with the assistance of personnel 
assigned under subsection (a) is not used to interdict or to 
interrupt the passage of vessels or aircraft; and 

"(B) the Secretary of Defense and the Attorney General jointly 
determine that an emergency circumstance exists. 
"(2) For purposes of this subsection, an emergency circumstance 
may be determined to exist only when — 

"(A) the size or scope of the suspected criminal activity in a 
given situation poses a serious threat to the interests of the 
United States; and 

"(B) enforcement of a law listed in subsection (a) would be 
seriously impaired if the assistance described in this subsection 
were not provided. 

*'§ 375. Restriction on direct participation by military personnel 

"The Secretary of Defense shall issue such regulations as may be 
necessary to insure that the provision of any assistance (including the 
provision of any equipment or facility or the assignment of any 
personnel) to any civilian law enforcement official under this chapter 
does not include or permit direct participation by a member of the 
Army, Navy, Air Force, or Marine Corps in an interdiction of a vessel 
or aircraft, a search and seizure, arrest, or other similar activity 
unless participation in such activity by such member is otherwise 
authorized by law. 

"§376. Assistance not to affect adversely military preparedness 

"Assistance (including the provision of any equipment or facility or 
the assignment of any personnel) may not be provided to any civilian 
law enforcement official under this chapter if the provision of such 
assistance will adversely affect the military preparedness of the 
United States. The Secretary of Defense shall issue such regulations 
as may be necessary to insure that the provision of any such 
assistance does not adversely affect the military preparedness of the 
United States. 

*'§377. Reimbursement 

"The Secretary of Defense shall issue regulations providing that 
reimbursement may be a condition of assistance to a civilian law 
enforcement official under this chapter. 

"§ 378. Nonpreemption of other law 

"Nothing in this chapter shall be construed to limit the authority 
of the executive branch in the use of military personnel or equipment 
for civilian law enforcement purposes beyond that provided by law 
prior to the enactment of this chapter.". 

(2) The tables of chapters at the beginning of subtitle A of such title 
and at the beginning of part I of subtitle A of such title are amended 
by adding after the item relating to chapter 17 the following new 
item: 

"18. Military Cooperation With Civilian Law Enforcement Officials 371". 

(b) Not later than 30 days after the end of the 180-day period 
beginning on the date of the enactment of this Act, the Secretary of 
Defense shall submit a comprehensive report to Congress on the 
operation through the end of such period of chapter 18 of title 10, 
United States Code (as added by subsection (a)). Such report shall 
include findings of the Secretary concerning the effect of assistance 
provided under such chapter. 
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DETERMINATION OP CHARGES FOR CHAMPUS PAYMENTS 

Sec. 906. (a)(1) Subsection (h) of section 1079 of title 10, United 
States Code, is amended to read as follows: 

"(hXD Payment for a charge for services by an individual health- 
care professional (or other noninstitutional health-care provider) for 
which a claim is submitted under a plan contracted for under 
subsection (a) may be denied only to the extent that the charge 
exceeds the amount equivalent to the 90th percentile of billed 
charges made for similar services in the same locality during the base 
period. 

"(2) For the purposes of paragraph (1), the 90th percentile of 
charges shall be determined by the Secretary of Defense, in consulta- 
tion with the Secretary of Health and Human Services, and the base 
period shall be a period of twelve calendar months. The base period 
shall be adjusted at least once a year.". 

(2) Section 1086(f) of such title is amended by striking out "physi- 
cian services" and inserting in lieu thereof "services by an individual 
health-care professional (or other noninstitutional health-care 
provider)". 

(b) The amendments made by subsection (a) shall apply with Effective date, 
respect to claims submitted for payment for services provided after 10 usc 1079 
the end of the 30-day period beginning on the date of the enactment of e 
this Act. 

INCREASES IN DOLLAR THRESHOLDS FOR CERTAIN DEFENSE CONTRACT 

REGULATIONS 

Sec. 907. (a) Sections 2304(a)(3) and 2304(g) of title 10, United States 
Code, are amended by striking out "$10,000" and inserting in lieu 
thereof "$25,000". 

(b) Section 2306(f)(1) of such title is amended by striking out 
"$100,000" each place it appears and inserting in lieu thereof 
"$500,000". 

(c) Section 2311 of such title is amended by striking out "$100,000" 
and inserting in lieu thereof "$5,000,000", 

PROCUREMENT OF AUTOMATIC DATA PROCESSING EQUIPMENT 

Sec 908. (a)(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 

"§2315. Law inapplicable to the procurement of automatic data io use 2315. 
processing equipment and services for certain defense 
purposes 

"(a) Section 111 of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 795) is not applicable to the procurement by 40 use 759. 
the Department of Defense of automatic data processing equipment 
or services if the function, operation, or use of the equipment or 
services— 

"(1) involves intelligence activities; 

"(2) involves cryptologic activities related to national security; 

"(3) involves the command and control of military forces; 

"(4) involves equipment that is an integral part of a weapon or 
weapons system; or 

"(5) subject to subsection (b), is critical to the direct fulfillment 
of military or intelligence missions. 
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"(b) Subsection (a)(5) does not include procurement of automatic 
data processing equipment or services to be used for routine adminis- 
trative and business applications (including payroll, finance, logis- 
tics, and personnel management applications). . 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

"2315. Law inapplicable to the procurement of automatic data processing equipment 
and services for certain defense purposes/'. 

(b) Section 2315 of title 10, United States Code, as added by 
subsection (a), does not apply to a contract made before the date of the 
enactment of this Act. 



Contracts. 



MULTIYEAR PROCUREMENT 

Sec. 909. (a) Section 2301 of title 10, United States Code, is 
amended — 

(1) by striking out "It is" and inserting in lieu thereof "(b) It is 
also"* and 

(2) by inserting after the section heading the following: 
"(a)(1) The Congress finds that in order to ensure national defense 

preparedness, to conserve fiscal resources, and to enhance defense 
production capability, it is in the interest of the United States to 
acquire property and services for the Department of Defense in the 
most timely, economic, and efficient manner. It is therefore the policy 
of the Congress that services and property (including weapon systems 
and associated items) for the Department of Defense be acquired by 
any kind of contract, other than cost-plus-a-percentage-of-cost con- 
tracts, but including multiyear contracts, that will promote the 
interest of the United States. Further, it is the policy of the Congress 
that such contracts, when practicable, provide for the purchase of 
property at times and in quantities that will result in reduced costs to 
the Government and provide incentives to contractors to improve 
productivity through investment in capital facilities, equipment, and 
advanced technology. 

"(2) It is also the policy of the Congress that contracts for advance 
procurement of components, parts, and materials necessary for 
manufacture or for logistics support of a weapon system should, if 
feasible and practicable, be entered into in a manner to achieve 
economic-lot purchases and more efficient production rates.". 

(b) Section 2306 of such title is amended— 

(1) by striking out "to be performed outside the forty-eight 
contiguous States and the District of Columbia" in subsection (g); 
and 

(2) by adding at the end thereof the following new subsection: 
"(h)(1) To the extent that funds are otherwise available for obliga- 
tion, the head of an agency may make multiyear contracts (other 
than contracts described in paragraph (6)) for the purchase of 
property, including weapon systems and items and services associ- 
ated with weapon systems (or the logistics support thereof), whenever 
he finds— 

"(A) that the use of such a contract will promote the national 
security of the United States and will result in reduced total costs 
under the contract; 

"(B) that the minimum need for the property to be purchased is 
expected to remain substantially unchanged during the contem- 
plated contract period in terms of production rate, procurement 
rate, and total quantities; 
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"(C) that there is a reasonable expectation that throughout the 
contemplated contract period the Department of Defense will 
request funding for the contract at the level required to avoid 
contract cancellation; 

"(D) that there is a stable design for the property to be acquired 
and that the technical risks associated with such property are 
not excessive; and 

"(E) that the estimates of both the cost of the contract and the 
anticipated cost avoidance through the use of a multiyear con- 
tract are realistic. 

"(2)(A) The Secretary of Defense shall prescribe defense acquisition Regulations 
regulations to promote the use of multiyear contracting as authorized 
by paragraph (1) in a manner that will allow the most efficient use of 
multiyear contracting. 

"(B) Such regulations may provide for cancellation provisions in 
such multiyear contracts to the extent that such provisions are 
necessary and in the best interests of the United States. Such 
cancellation provisions may include consideration of both recurring 
and nonrecurring costs of the contractor associated with the produc- 
tion of the items to be delivered under the contract. 

"(C) In order to broaden the defense industrial base, such regula- 
tions shall provide that, to the extent practicable — 

"(i) multiyear contracting under paragraph (1) shall be used in 
such a manner as to seek, retain, and promote the use under such 
contracts of companies that are subcontractors, vendors, or 
suppliers; and 

"(ii) upon accrual of any payment or other benefit under such a 
multiyear contract to any subcontractor, vendor, or supplier 
company participating in such contract, such payment or benefit 
shall be delivered to such company in the most expeditious 
manner practicable. 
"(D) Such regulations shall also provide that, to the extent practica- 
ble, the administration of this subsection, and of the regulations 
prescribed under this subsection, shall not be carried out in a manner 
to preclude or curtail the existing ability of agencies in the Depart- 
ment of Defense to — 

"(i) provide for competition in the production of items to be 
delivered under such a contract; or 

"(ii) provide for termination of a prime contract the perform- 
ance of which is deficient with respect to cost, quality, or 
schedule. 

"(3) Before any contract described in paragraph (1) that contains a Cancellation 
clause setting forth a cancellation ceiling in excess of $100,000,000 notification to 
may be awarded, the head of the agency concerned shall give written confm^ttees. 3 
notification of the proposed contract and of the proposed cancellation 
ceiling for that contract to the Committees on Armed Services and on 
Appropriations of the Senate and House of Representatives, and such 
contract may not then be awarded until the end of a period of 30 days 
beginning on the date of such notification. 

"(4) Contracts made under this subsection may be used for the 
advance procurement of components, parts, and materials necessary 
to the manufacture of a weapon system, and contracts may be made 
under this subsection for such advance procurement, if feasible and 
practical, in order to achieve economic-lot purchases and more 
efficient production rates. 

"(5) In the event funds are not made available for the continuation 
of a contract made under this subsection into a subsequent fiscal 
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year, the contract shall be canceled or terminated, and the costs of 
cancellation or termination may be paid from — 

"(A) appropriations originally available for the performance of 
the contract concerned; 

"(B) appropriations currently available for procurement of the 
type of property concerned, and not otherwise obligated; or 
"(© funds appropriated for those payments. 
"(6) This subsection does not apply to contracts for the construc- 
tion, alteration, or major repair of improvements to real property or 
contracts for the purchase of property to which section 111 of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
759) applies. 

"(7) This subsection does not apply to the Coast Guard or the 
National Aeronautics and Space Administration. 

"(8) For the purposes of this subsection, a multiyear contract is a 
contract for the purchase of property or services for more than one, 
but not more than five, program years. Such a contract may provide 
that performance under the contract during the second and subse- 
quent years of the contract is contingent upon the appropriation of 
funds and (if it does so provide) may provide for a cancellation 
payment to be made to the contractor if such appropriations are not 
made.". 

(c) Section 139(c) of such title is amended — 

(1) by striking out "and" at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end thereof the following: 

"(4) the most efficient production rate and the most efficient 
acquisition rate consistent with the program priority established 
for such weapon system by the Secretary concerned. . 

(d) Not later than the end of the 90-day period beginning on the 
date of the enactment of this Act — 

(1) the Secretary of Defense shall issue such modifications to 
existing regulations governing defense acquisitions as may be 
necessary to implement the amendments made by subsections 
(a), (b), and (c); and 

(2) the Director of the Office of Management and Budget shall 
issue such modifications to existing Office of Management and 
Budget directives as may be necessary to take into account the 
amendments made by subsections (a) and (b). 

(e) Section 810 of the Department of Defense Appropriation 
Authorization Act, 1976 (Public Law 94-106; 89 Stat. 539), is repealed. 

(f) Section 2311 of title 10, United States Code, is amended — 

(1) by striking out "(1)"; and 

(2) by striking out ", and (2) authorizing contracts in excess of 
three years under section 2306(g) of this title". 



RESEARCH GRANTS 



Sec. 910. Section 2358(1) of title 10, United States Code, is amended 
by inserting ", or by grant to," after "by contract with". 



MODIFICATION OF DEFENSE CONTRACT PROFIT LIMITATION PROVISIONS 

Sec. 911. (a)(1) Section 2382 of title 10, United States Code, is 
amended to read as follows: 
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"§2382. Contract profit controls during emergency periods 

"(a)(1) Upon a declaration of war by Congress or a declaration of 
national emergency by the President or by Congress, the President is 
authorized to prescribe such regulations to control excessive profits 
on defense contracts as he determines, are necessary during the 
period of such war or national emergency. Such regulations shall be 
prescribed only after consultation with the Secretary of Defense, the 
Secretary of the Treasury, and the Secretary of Commerce and shall 
apply to appropriate defense contracts and subcontracts (as deter- 
mined by the President), and to appropriate major modifications of 
defense contracts and subcontracts (as determined by the President), 
that are entered into during such war or national emergency. Such 
regulations, if prescribed by the President, shall be transmitted to 
Congress within sixty days after the declaration of such war or 
national emergency. Any material amendment to such regulations 
shall be prescribed in the same manner and shall promptly be 
submitted to Congress. 

"(2) Such regulations, if prescribed by the President, shall set forth 
standards and procedures for determining what constitutes excessive 
profits and shall establish thresholds for coverage of contracts and 
exemptions (including contracts awarded under competition and 
contracts for standard commercial articles and services) that will 
minimize administrative expenses and not impose unfair burdens on 
contractors. 

"(3) In this subsection, 'excessive profits' means profits that are 
unconscionable or amount to an unjust enrichment of contractors or 
subcontractors, as determined under such regulations as may be 
prescribed by the President under subsection (a), taking into consid- 
eration all relevant circumstances, including the character of the 
business, complexity of the work or services performed under the 
contract or subcontract, the amount of assets and capital required to 
perform the contract or subcontract, and the extent to which profit 
limitations are imposed on nondefense contractors. 

"(b) Regulations transmitted by the President under subsection (a) 
(including any material amendment to such regulations) shall take 
effect unless both Houses of Congress, within sixty legislative days 
after the date upon which the President transmits the regulations, 
adopt a concurrent resolution stating in substance that the Congress 
disapproves the regulations. For the purposes of the preceding 
sentence, a legislative day is a day on which either House of Congress 
is in session. 

"(c) Regulations not disapproved by both Houses of Congress shall 
remain in effect for a period of not more than five years after the date 
on which they take effect unless they are extended by a concurrent 
resolution adopted by both Houses of the Congress before the date on 
which they would expire. Any such extension may not be for a period 
in excess of one year. 

"(d) The United States Court of Claims shall have exclusive 
jurisdiction over claims arising from actions taken under this section 
and under regulations prescribed under this section. 

"(e) The President shall transmit a report to Congress on the 
operation of this section at the end of each one-year period during 
which regulations issued under this section are in effect and at the 
end of any war or national emergency during which such regulations 
are in effect.". 
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(2) The item relating to section 2382 in the table of sections at the 
beginning of chapter 141 of title 10, United States Code, is amended to 
read as follows: 

"2382. Contract profit controls during emergency periods.". 

Repeal. (b)(1) Section 7300 of title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 633 of such title 

is amended by striking out the item relating to section 7300. 
io use 2382 ( c ) No regulation may be issued or other action taken for the 

note purpose of enforcing any provision of section 2382 or section 7300 of 

title 10, United States Code, with respect to any contract entered into 

during the period beginning on October 1, 1976, and ending on the 

date of the enactment of this Act. 

MILITARY BASE REUSE STUDIES AND COMMUNITY PLANNING ASSISTANCE 

Sec. 912. (a)(1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 

io use 2391. "§2391. Military base reuse studies and community planning 

assistance 

"(a) Whenever the Secretary of Defense or the Secretary of the 
military department concerned publicly announces that a military 
installation is a candidate for closure or that a final decision has been 
made to close a military installation and the Secretary of Defense 
determines, because of the location, facilities, or other particular 
characteristics of the installation, that the installation may be 
suitable for some specific Federal, State, or local use potentially 
beneficial to the Nation, the Secretary of Defense may conduct such 
studies, including the preparation of an environmental impact state- 
ment in accordance with the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), in connection with such installation and 
such potential use as may be necessary to provide information 
sufficient to make sound conclusions and recommendations regard- 
ing the possible use of the installation. 

"(b)(1) The Secretary of Defense may make grants, conclude cooper- 
ative agreements, and supplement funds made available under Fed- 
eral programs administered by agencies other than the Department 
of Defense in order to assist State and local governments, and 
regional organizations composed of State and local governments, in 
planning community adjustments required (A) by the proposed or 
actual establishment, realignment, or closure of a military installa- 
tion, or (B) by the cancellation or termination of a Department of 
Defense contract or the failure to proceed with an approved major 
weapon system program, if the Secretary of Defense determines that 
the action is likely to impose a significant impact on the affected 
community. 

"(2) In the case of the establishment or expansion of a military 
installation, assistance may be made under paragraph (1) only if (A) 
community impact assistance or special impact assistance is not 
otherwise available, and (B) the establishment or expansion involves 
the assignment to the installation of (i) more than 2,500 military, 
civilian, and contractor Department of Defense personnel, or (ii) more 
military, civilian, and contractor Department of Defense personnel 
than the number equal to 10 percent of the number of persons 
employed in counties or independent municipalities within fifteen 
miles of the installation, whichever is lesser. 
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"(3) In the case of the cancellation or termination of a Department 
of Defense contract or the failure to proceed with an approved major 
weapon system program, assistance may be made under paragraph 
(1) only if the cancellation, termination, or failure to proceed involves 
the loss of 2,500 or more full-time Department of Defense and con- 
tractor employee positions in the locality of the affected community. 

"(4) Funds provided to State and local governments and regional 
organizations under this section may be used as part or all of any 
required non-Federal contribution to a Federal grant-in-aid program 
for the purposes stated in paragraph (1). 

"(5) Not more than $2,000,000 in assistance may be provided under 
this subsection in any fiscal year, 

"(c) The Secretary of Defense shall submit a report not later than Report to 
December 1 of each year to the Committees on Armed Services of the congressional 
Senate and House of Representatives concerning the operation of this comml ees 
section during the preceding fiscal year. Each such report shall 
identify each State, unit of local government, and regional organiza- 
tion that received a grant under this section during such fiscal year 
and the total amount granted under this section during such year to 
each such State, unit of local government, and regional organization. 

"(d) In this section, 'military installation* means any camp, post, ' Military 
station, base, yard, or other installation under the jurisdiction of a installation." 
military department that is located within any of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, or 
Guam. 

"(e) The authority of the Secretary of Defense to make grants under 
this section in any fiscal year is subject to the availability of 
appropriations for that purpose.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 

"2391. Military base reuse studies and community planning assistance.". 

(b) Section 610 of the Military Construction Authorization Act, 1977 Repeal. 
(Public Law 94-431; 90 Stat. 1365), is repealed. 10 usc 133 note - 

(c) The first report under subsection (c) of section 2391 of title 10, 10 use 2391 
United States Code, as added by subsection (a), shall be submitted not note - 
later than December 1, 1982. 

PROHIBITION ON USE OF FUNDS TO RELIEVE ECONOMIC DISLOCATIONS 

Sec. 913. (a)(1) Chapter 141 of title 10, United States Code, is 
amended by adding after section 2391 (as added by section 912) the 
following new section: 

"§ 2392. Prohibition on use of funds to relieve economic 10 use 2392. 
dislocations 

"(a) In order to help avoid the uneconomic use of Department of 
Defense funds in the procurement of goods and services, the Congress 
finds that it is necessary to prohibit the use of such funds for certain 
purposes. 

"(b) No funds appropriated to or for the use of the Department of 
Defense may be used to pay, in connection with any contract awarded 
by the Department of Defense, a price differential for the purpose of 
relieving economic dislocations.". 

(2) The table of sections at the beginning of chapter 141 of such title 
is amended by adding after the item relating to section 2391 (as added 
by section 912) the following new item: 
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"2892. Prohibition on use of funds to relieve economic dislocations.". 

(b) The Secretary of Defense may conduct a test program during 
fiscal year 1982 in accordance with this subsection to test the effect of 
exempting certain contracts of the Department of Defense from the 
provisions of section 2392 of title 10, United States Code (as added by 
the amendments made by subsection (a)), and paying a price differen- 
tial under such contracts for the purpose of relieving economic 
dislocations. Under such test program, the Secretary of Defense may 
exempt from the provisions of such section any contract (other than a 
contract for the purchase of fuel) made by the Defense Logistics 
Agency during fiscal year 1982 if the Secretary determines — 

(1) that the payment of a price differential under such contract 
will not adversely affect the national security of the United 
States; 

(2) that there is a reasonable expectation that bids will be 
received from a sufficient number of responsible bidders so that 
the award of such contract will be made at reasonable cost to the 
United States; 

(3) that the price differential to be paid under such contract 
will not exceed 5 percent; and 

(4) the value of such contract, when added to the cumulative 
value of all other contracts awarded under the test program, will 
not exceed $3,400,000,000. 

(c) Not later than April 15, 1982, the President shall submit a report 
to Congress on the implementation and results to that date of the test 
program authorized by subsection (b). The report shall include an 
assessment of the costs and benefits of the test program. 

PROHIBITION AGAINST DOING BUSINESS WITH CERTAIN OFFERORS OR 

CONTRACTORS 

Sec. 914. (a) Chapter 141 of title 10, United States Code, is amended 
by adding after section 2392 (as added by section 913) the following 
new section: 

"§2393. Prohibition against doing business with certain offerors 
or contractors 

"(a)(1) Except as provided in paragraph (2), the Secretary of a 
military department may not solicit an offer from, award a contract 
to, extend an existing contract with, or, when approval by the 
Secretary of the award of a subcontract is required, approve the 
award of a subcontract to, an offeror or contractor which to the 
Secretary's knowledge has been debarred or suspended by another 
Federal agency unless — 

"(A) in the case of a debarment, the debarment of the offeror or 
contractor by all other agencies has been terminated or the 
period of time specified for such debarment has expired; and 
"(B) in the case of a suspension, the period of time specified by 
all other agencies for the suspension of the offeror or contractor 
has expired. 

"(2) Paragraph (1) does not apply in any case in which the Secretary 
concerned determines that there is a compelling reason to solicit an 
offer from, award a contract to, extend a contract with, or approve a 
subcontract with such offeror or contractor. 

"(b) Whenever the Secretary concerned makes a determination 
described in subsection (a)(2), he shall, at the time of the determina- 
tion, transmit a notice to the Administrator of General Services 
describing the determination. The Administrator of General Services 
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shall maintain each such notice in a file available for public 
inspection. 

"(C) In this Section: Definitions. 

"(1) 'Debar* means to exclude, pursuant to established adminis- 
trative procedures, from Government contracting and subcon- 
tracting for a specified period of time commensurate with 
the seriousness of the failure or offense or the inadequacy of 
performance. 

"(2) 'Suspend' means to disqualify, pursuant to established 
administrative procedures, from Government contracting and 
subcontracting for a temporary period of time because a concern 
or individual is suspected of engaging in criminal, fraudulent, or 
seriously improper conduct.", 
(b) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2392 (as added 
by section 913) the following new item: 

"2393. Prohibition against doing business with certain offerors or contractors.". 

CIVIL RESERVE AIR FLEET 

Sec. 915. Chapter 931 of title 10, United States Code, is amended — 

(1) by inserting after the chapter heading the following: 

"Subchapter Sec. 

"I. General 9501 

"II. Civil Reserve Air Fleet 951 1 

"SUBCHAPTER I— GENERAL"; and 

(2) by adding at the end thereof the following new subchapter: 

"SUBCHAPTER II— CIVIL RESERVE AIR FLEET 



"Sec. 

"9511. Definitions. 

a 

a, 



9512. Contracts to modify aircraft: cargo-convertible features. 

9513. Contracts to modify aircraft: commitment of aircraft to Civil Reserve Air 
Fleet. 

"§9511. Definitions io use 9511 

"In this subchapter: 

"(1) 'Aircraft', 'citizen of the United States', 'person', and 
'public aircraft' have the meaning given those terms by section 
101 of the Federal Aviation Act of 1958 (49 U.S.C. 1301). 

"(2) 'Cargo air service' means the carriage of property or mail 
on the main deck of a civil aircraft. 

"(3) 'Cargo-capable aircraft' means a civil aircraft equipped so 
that all or substantially all of the aircraft's capacity can be used 
for the carriage of property or mail* 

"(4) 'Passenger aircraft' means a civil aircraft equipped so that 
its main deck can be used for the carriage of individuals and 
cannot be used principally, without major modification, for the 
carriage of property or mall. 

"(5) 'Cargo-convertible feature 1 means equipment or design 
features included or incorporated in a passenger aircraft that 
can readily enable all or substantially all of that aircraft's main 
deck to be used for the carriage of property or mail. 
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"(6) 'Civil aircraft' means an aircraft other than a public 
aircraft. 

"(7) 'Civil Reserve Air Fleet" means those aircraft allocated, or 
identified for allocation, to the Department of Defense under 
section 101 of the Defense Production Act of 1950 (50 U.S.C. App. 
2071), or made available (or agreed to be made available) for use 
by the Department of Defense under a contract made under this 
title, as part of the program developed by the Department of 
Defense through which the Department of Defense augments its 
airlift capability by use of civil aircraft. 

"(8) 'Contractor' means a citizen of the United States (A) who 
owns or controls, or who will own or control, a civil aircraft and 
who contracts with the Secretary of the Air Force to modify that 
aircraft by including or incorporating cargo-convertible features 
suitable for defense purposes in that aircraft and to commit that 
aircraft to the Civil Reserve Air Fleet, or (B) who subsequently 
obtains ownership or control of a civil aircraft covered by such a 
contract and assumes all existing obligations under that 
contract. 

"(9) 'Existing aircraft* means a civil aircraft other than a new 
aircraft. 

"(10) 'New aircraft* means a civil aircraft that a manufacturer 
has not begun to assemble before the aircraft is covered by a 
contract under section 9512 of this title. 

"(11) 'Secretary* means the Secretary of the Air Force. 

10 use 9512. "§9512. Contracts to modify aircraft: cargo-convertible features 

10 use 2301 et "(a) Subject to chapter 137 of this title, and to the extent that funds 
se( t- are otherwise available for obligation, the Secretary may contract 

with any citizen of the United States (1) for the modification of any 
new aircraft to be owned or controlled by that citizen by the inclusion 
of cargo-convertible features suitable for defense purposes in that 
aircraft, or (2) for the modification of any existing passenger aircraft 
owned or controlled by that citizen by the incorporation of cargo- 
convertible features suitable for defense purposes in that aircraft. 

"(b) Each contract made under subsection (a) shall include the 
terms required by section 9513 of this title and the following terms: 
"(1) The contractor shall agree that each aircraft covered by 
the contract that is not already registered under section 501 of 
the Federal Aviation Act of 1958 (49 U.S.C. 1401) shall be 
registered under that section not later than the completion of the 
manufacture of the aircraft or the completion of the modification 
of the aircraft under the contract. 
Repayment to "(2) The contractor shall agree to repay to the United States a 

u s - percentage (to be established in the contract) of any amount paid 

by the United States to the contractor under the contract with 
respect to any aircraft if— 

"(A) the aircraft is destroyed or becomes unusable, as 
defined in the contract; 

"(B) the cargo-convertible features specified in the con- 
tract are rendered unusable or removed from the aircraft; 

"(C) control over the aircraft is transferred to any person 
that is unable or unwilling to assume the contractor's 
obligations under the contract; 

"(D) the registration of the aircraft under section 501 of 
the Federal Aviation Act of 1958 is terminated for any 
reason not beyond the control of the contractor; or 
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"(E) having agreed in the contract that the main deck of 
the aircraft will not be used for cargo air service, the 
contractor uses, or permits the use of, the main deck of the 
aircraft for cargo air service. 
"(c) A contract made under subsection (a) with respect to any 
aircraft may include the following terms: 

"(1) If the contractor agrees that the main deck of the aircraft 
will not be used in cargo air service, the Secretary may agree to 
pay the contractor — 

"(A) an amount not to exceed 100 percent of the cost of 
modifying the aircraft to include or incorporate cargo- 
convertible features suitable for defense purposes in that 
aircraft, as described in subsection (a); 

"(B) an amount to compensate the contractor for the loss 
of use of the aircraft during the time required to make such 
modification, such amount to be determined by taking into 
consideration the fair market rental cost of a similar aircraft 
(not including crews, ground facilities, or other support 
costs) for that time, the estimated loss of revenue by the 
.contractor attributable to the aircraft being out of service 
during that time, and such other factors as the Secretary 
considers appropriate; and 

"(C) in the case of an existing aircraft, 100 percent of the 
cost of positioning the aircraft for modification, recertifica- 
tion of that aircraft after modification, returning that air- 
craft to service, and other costs directly associated with the 
modification. 

"(2) If the contractor does not agree that the main deck of the 
aircraft will not be used for cargo air service, the Secretary may 
agree to pay the contractor an amount not to exceed 50 percent of 
the cost of modifying the aircraft to include or incorporate cargo- 
convertible features suitable for defense purposes. 

"(3) The Secretary may under the contract be authorized to 
contract directly with a person chosen by the contractor to 
perform the modification of the aircraft to include or incorporate 
cargo-convertible features suitable for defense purposes in that 
aircraft and to pay to that person chosen by the contractor — 
"(A) if the contractor agrees that the main deck of that 
aircraft will not be used for cargo air service, an amount less 
than or equal to the amount to which the contractor would 
otherwise be entitled under paragraph (1)(A); or 

"(B) if the contractor does not agree that the main deck of 
that aircraft will not be used for cargo air service, an amount 
less than or equal to the amount to which the contractor 
would otherwise be entitled to under paragraph (2), 
"(d) In addition to any amount the Secretary may agree under 
subsection (c)(1) or (c)(3)(A) to pay under a contract made under 
subsection (a), the Secretary may agree under such a contract that, if 
the contractor agrees that the main deck of the aircraft will not be 
used in cargo air service, the Secretary shall make a lump sum or 
annual payments (or a combination thereof) to the contractor to cover 
any increased costs of operation or any loss of revenue attributable to 
the inclusion or incorporation of cargo-convertible features suitable 
for defense purposes in the aircraft. 

"(e)(1) Subject to paragraph (2), the Secretary may agree, in any 
contract made under subsection (a), to pay the contractor an amount 
for any loss resulting from the subsequent sale of an aircraft modified 
under that contract if the sale of that aircraft is for a price less than 
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the fair market value, at the time of the sale, of an aircraft 
substantially similar to the aircraft being sold but without the cargo- 
convertible features. 

Payment. c \2) The Secretary may not agree to make a payment under this 

subsection with respect to the sale of a modified aircraft unless — 
"(A) the sale is within 16 years and 6 months after the 
modified aircraft was initially delivered by the manufacturer to 
its original owner, in the case of an aircraft that was modified 
during manufacture, or by the modifier to the owner at the time 
of modification, in the case of an aircraft that was modified after 
manufacture; 

"(B) the Secretary received written notice of the proposed sale 
at least 60 days before the sale; 

"(C) the contractor used its best efforts to obtain bids for the 
purchase of the aircraft; 

"(D) the sale is a bona fide, arm's-length transaction made to 
the highest bidder for a price that is less than the fair market 
value of an aircraft substantially similar to the modified aircraft 
but without the cargo-convertible features; and 

"(E) before the sale the Secretary was given an opportunity to 
and refused to purchase the modified aircraft for a price equal to 
the fair market value, at the time of the sale, of an aircraft 
substantially similar to the modified aircraft but without the 
cargo-convertible features. 
"(3) Any amount that may be payable under a contract provision 
made under this subsection may not exceed the difference between 
(A) the sales price of the modified aircraft, and (B) the fair market 
value, at the time of the sale, of an aircraft substantially similar to 
the modified aircraft but without the cargo-convertible features 
included or incorporated into the modified aircraft under the 
contract. 

"(4) The Secretary may use any funds appropriated for Air Force 
procurement for fiscal year 1982 or thereafter to pay any obligation 
under a contract provision made under this subsection. 

io use 9513. "§9513. Contracts to modify aircraft: commitment of aircraft to 

Civil Reserve Air Fleet 

"(a) Each contract under section 9512 of this title shall provide— 
"(1) that any aircraft covered by the contract shall be commit- 
ted to the Civil Reserve Air Fleet; 

"(2) that, so long as the aircraft is owned or controlled by a 
contractor, the contractor shall operate the aircraft for the 
Department of Defense as needed during any activation of the 
full Civil Reserve Air Fleet, notwithstanding any other contract 
or commitment of that contractor; and 

"(3) that the contractor operating the aircraft for the Depart- 
ment of Defense shall be paid for that operation at fair and 
reasonable rates. 
"(b) Notwithstanding section 101 of the Defense Production Act of 
1950 (50 U.S.C. App. 2071), each aircraft covered by a contract under 
section 9512 of this title shall be committed exclusively to the Civil 
Reserve Air Fleet for use by the Department of Defense as needed 
during any activation of the full Civil Reserve Air Fleet unless the 
aircraft is released from that use by the Secretary of Defense/'. 



PUBLIC LAW 97-86— DEC. 1, 1981 95 STAT. 1129 

FACILITATION OF SELECTIVE SERVICE REGISTRATION AND OF MILITARY 

RECRUITING 

Sec. 916. (a) Section 3 of the Military Selective Service Act (50 
U.S.C. App. 453) is amended— 

(1) by inserting "(a)" after "Sec. 3."; and 

(2) by adding at the end thereof the following new subsection: 
"(b) Regulations prescribed pursuant to subsection (a) may require 

that persons presenting themselves for and submitting to registration 
under this section provide, as part of such registration, such identify- 
ing information (including date of birth, address, and social security 
account number) as such regulations may prescribe.". 

(b) Section 12 of such Act (50 U.S.C. App. 462) is amended by adding 
at the end thereof the following new subsection: 

"(e) The President may require the Secretary of Health and Human 
Services to furnish to the Director, from records available to the 
Secretary, the following information with respect to individuals who 
are members of any group of individuals required by a proclamation 
of the President under section 3 to present themselves for and submit 
to registration under such section: name, date of birth, social security 
account number, and address. Information furnished to the Director 
by the Secretary under this subsection shall be used only for the 
purpose of the enforcement of this Act.". 

(c) Section 15 of such Act (50 U.S.C. App. 465) is amended by adding 
at the end thereof the following new subsection: 

"(e) In order to assist the Armed Forces in recruiting individuals 
for voluntary service in the Armed Forces, the Director shall, upon 
the request of the Secretary of Defense or the Secretary of Transpor- 
tation, furnish to the Secretary the names and addresses of individ- 
uals registered under this Act. Names and addresses furnished 
pursuant to the preceding sentence may be used by the Secretary 
of Defense or Secretary of Transportation only for recruiting 
purposes.". 

REPORTS ON UNIT COSTS OF MAJOR DEFENSE SYSTEMS 

Sec. 917. (aXD The program manager (as designated by the Secre- 
tary concerned) for each major defense system included in the 
Selected Acquisition Report dated March 31, 1981, and submitted to 
the Congress pursuant to section 811 of the Department of Defense 
Appropriation Authorization Act, 1976 (Public Law 94-106; 10 U.S.C. 
139 note), shall submit to the Secretary concerned, within seven days 
after the end of each quarter of fiscal year 1982, a written report on 
the major defense system included in such selected acquisition report 
for which such manager has responsibility. The program manager 
shall include in each such report — 

(A) the total program acquisition unit cost for such major 
defense system as of the last day of such quarter; and 

(B) in the case of a megor defense system for which procure- 
ment funds are authorized to be appropriated by this Act, the 
current procurement unit cost for such major defense system as 
of the last day of such quarter. 

(2) If at any time during any quarter of fiscal year 1982, the 
program manager of a major defense system referred to in paragraph 
(1) has reasonable cause to believe that (A) the total program 
acquisition unit cost, or (B) in the case of a major defense system for 
which procurement funds are authorized to be appropriated by this 
Act, the current procurement unit cost has exceeded the applicable 
percentage increase specified in subsection (b), such manager shall 
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immediately submit to the Secretary concerned a report containing 
the information, as of the date of such report, required by 
paragraph (1). 

(3) The program manager shall also include in each report submit- 
ted pursuant to paragraph (1) or (2) any change from the Selected 
Acquisition Report of March 31, 1981, in schedule milestones or 
system performances with respect to such system that are known, 
expected, or anticipated by such manager. 

(b)(1) If the Secretai*y concerned determines, on the basis of any 
report submitted to him pursuant to subsection (a), that the total 
program acquisition unit cost (including any increase for expected 
inflation) for any major defense system for which no procurement 
funds are authorized to be appropriated by this Act has increased by 
more than 15 percent over the total program acquisition unit cost for 
such system reflected in the Selected Acquisition Report of March 31, 
1981, then (except as provided in paragraph (3)) no additional funds 
may be obligated in connection with such system after the end of the 
30-day period beginning on the day on which the Secretary makes 
such determination. The Secretary shall notify the Congress prompt- 
ly in writing of such increase upon making such a determination with 
respect to any such major defense system and shall include in such 
notice the date on which such determination was made. 

(2) If the Secretary concerned determines, on the basis of a report 
submitted to him pursuant to subsection (a), that — 

(A) the procurement unit cost of a major defense system for 
which procurement funds are authorized to be appropriated by 
this Act has increased by more than 15 percent over the procure- 
ment unit cost derived from the Selected Acquisition Report of 
March 31, 1981, or 

(B) the total program acquisition unit cost (including any 
increase for expected inflation) of such system has increased by 
more than 15 percent over the total program acquisition unit cost 
for such system as reflected in the Selected Acquisition Report of 
March 31, 1981, 

then (except as provided in paragraph (3)) no additional funds may be 
obligated in connection with such system after the end of the 30-day 
period beginning on the day on which the Secretary makes such 
determination. The Secretary shall notify the Congress promptly in 
writing of such increase upon making such a determination with 
respect to any such major defense system and shall include in such 
notice the date on which such determination was made. 

(3) The prohibition contained in paragraphs (1) and (2) on the 
obligation of funds shall not apply in the case of any major defense 
system to which such prohibition would otherwise apply if the 
Secretary concerned submits to the Congress, before the end of the 
30-day period referred to in paragraph (1) or (2), a written report 
which includes — 

(A) a statement of the reasons for such increase in total 
program acquisition unit cost or procurement unit cost; 

(B) the identities of the military and civilian officers responsi- 
ble for program management and cost control of the major 
defense system; 

(C) the action taken and proposed to be taken to control future 
cost growth of such system; 

(D) any changes made in the performance or schedule mile- 
stones of such system and the degree to which such changes have 
contributed to the increase in total program acquisition unit cost 
or procurement unit cost; 
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(E) the identities of the principal contractors for the major 
defense system; and 

(F) an index of all testimony and documents formally provided 
to the Congress on the estimated cost of such system. 

(c) (1) If the Secretary concerned— 

(A) on the basis of a report submitted to him pursuant to 
subsection (a), determines (i) that the total program acquisition 
unit cost (including any increase for expected inflation) for a 
major defense system has increased by more than 25 percent over 
the total program acquisition unit cost for such system reflected 
in the Selected Acquisition Report of March 31, 1981, or (ii) in the 
case of any such system for which procurement funds are 
authorized to be appropriated by this Act, that the current 
procurement unit cost of such system has increased by more than 
25 percent over the procurement unit cost derived from the 
Selected Acquisition Report of March 31, 1981, and 

(B) has submitted a report to the Congress with respect to such 
system pursuant to subsection (b)(3), 

then (except as provided in paragraph (2)) no additional funds may be 
obligated in connection with such system after the end of the 60-day 
period beginning on the day on which the Secretary makes such 
determination. 

(2) The prohibition contained in paragraph (1) on the obligation of 
funds shall not apply in the case of a major defense system to which 
such prohibition would otherwise apply if the Secretary of Defense 
submits to the Congress, before the end of the 60-day period referred 
to in such paragraph, a written certification stating that — 

(A) such system is essential to the national security; 

(B) there are no alternatives to such system which will provide 
equal or greater military capability at less cost; 

(C) the new estimates of the total program acquisition unit cost 
or procurement unit cost are reasonable; and 

(D) the management structure for such major defense system is 
adequate to manage and control total program acquisition unit 
cost or procurement unit cost. 

(d) As used in this section: Definitions. 

(1) The term "total program acquisition unit cost" means, in 
the case of a major defense system, the amount equal to (A) the 
total cost for development and procurement of, and system- 
specific military construction for, such system, divided by (B) the 
number of fully-configured end items to be produced for such 
system. 

(2) The term "procurement unit cost" means, in the case of a 
major defense system, the amount equal to (A) the total of all 
procurement funds available for such system in any fiscal year, 
divided by (B) the number of fully-configured end items to be 
procured with such funds during such fiscal year. 

(3) The term "Secretary concerned" has the same meaning as 
provided in section 101(8) of title 10, United States Code. 

(e) Section 811 of the Department of Defense Appropriation 
Authorization Act, 1976 (Public Law 94-106; 10 U.S.C. 139 note), is 
amended by adding at the end thereof the following new subsection: 

"(c)(1) Each report required to be submitted under subsection (a) 
shall include the history of the total program acquisition unit cost of 
each major defense system from the date on which funds were first 
authorized to be appropriated for such system. 

"(2) As used in this subsection, the term 'total program acquisition 
unit cost' means the amount equal to (A) the total cost for develop- 
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ment and procurement of, and system-specific military construction 
for, a major defense system, divided by (B) the number of fully- 
configured end items to be produced for such system.". 

RECOMMENDATIONS WITH RESPECT TO THE ELIMINATION OP WASTE, 
FRAUD, ABUSE, AND MISMANAGEMENT IN THE DEPARTMENT OP 
DEFENSE 

Sec. 918. (a) Not later than January 15, 1982, the Secretary of 
Defense shall submit to Congress a report containing such recommen- 
dations as he considers necessary or appropriate to improve the 
efficiency and management of, and to eliminate waste, fraud, abuse, 
and mismanagement in, the operation of the Department of Defense. 

(b) In the report required by subsection (a), the Secretary of Defense 
shall— 

(1) set forth each recommendation by the Comptroller General 
since October 1, 1980, for the elimination of waste, fraud, abuse, 
or mismanagement in the Department of Defense; and 

(2) provide a statement of— 

(A) which recommendations set forth pursuant to para- 
graph (1) have been adopted and, to the extent practicable, 
the actual and projected cost savings from each; and 

(B) which recommendations set forth pursuant to para- 
graph (1) have not been adopted and, to the extent practica- 
ble, the projected cost savings from each and an explanation 
of why each such recommendation has not been adopted. 

(c) Not later than January 15, 1983, the Secretary of Defense shall 
submit to Congress a report — 

(1) that sets forth each recommendation by the Comptroller 
General since January 1, 1979, for the elimination of waste, 
fraud, abuse, or mismanagement in the Department of Defense; 
and 

(2) that provides a statement of— 

(A) which recommendations set forth pursuant to para- 
graph (1) have been adopted and, to the extent practicable, 
the actual and projected cost savings from each; and 

(B) which recommendations set forth pursuant to para- 
graph (1) have not been adopted and, to the extent practica- 
ble, the projected cost savings from each and an explanation 
of why each such recommendation has not been adopted. 

REPORT ON CONTRIBUTIONS TO THE COMMON DEFENSE 

Sec. 919. Section 1006(c) of the Department of Defense Authoriza- 
tion Act, 1981 (Public Law 96-342; 94 Stat. 1120), is amended— 

(1) by striking out "March 1, 1981" and inserting in lieu thereof 
"March 1, 1982 7, ;and 

(2) by striking out "fiscal year 1981" both places it appears and 
inserting in lieu thereof "fiscal year 1982". 

ASSISTANCE TO YORKTOWN BICENTENNIAL CELEBRATION 

Sec 920. (a) Notwithstanding any other provision of law, the 
Secretary of Defense is authorized, in connection with the observance 
on October 19, 1981, of the two-hundredth anniversary of the surren- 
der of Lord Cornwallis to General George Washington at Yorktown, 
Virginia, which date has been proclaimed by Public Law 96-414 (94 
Stat. 1724) as a National Day of Observance of that historic event — 
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(1) to provide logistical support and personnel services for the 
national observance of such event; 

(2) to lend and provide equipment to officials of the Yorktown 
Bicentennial Committee as requested by the Secretary of the 
Interior; and 

(8) to provide such other services as the Secretary of the 
Interior may consider necessary and the Secretary of Defense 
may consider advisable. 

(b) There is authorized to be appropriated to the Secretary of Appropriation 
Defense an amount not to exceed $750,000 for the purpose of carrying authorization, 
out subsection (a). 

(c) No funds may be obligated or expended for carrying out the 
purposes of subsection (a) unless such funds have been specifically 
appropriated for such purposes. 

Approved December 1, 1981. 
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Public Law 97-87 
97th Congress 



An Act 



To amend the National Advisory Committee on Oceans and Atmosphere Act of 1977 
to authorize appropriations to carry out the provisions of such Act for fiscal year 
1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Advisory Committee on Oceans and Atmosphere Act of 1977 (33 
U.S.C. 857-13—857-18) is amended— 

(1) in section 3(b)(2), by striking "office, or until ninety days 
after such date, whichever is earlier." and substituting "office."; 

(2) in section 5, by striking "of $100 per day" and substituting 
"not to exceed the daily rate for a GS-18"; and 

(3) in section 8, by striking "and" immediately after "1980," 
and by striking the period at the end of the section and substitut- 
ing ", and $555,000 for the fiscal srear ending September 30, 1982. 
Such sums as may be appropriated under this section shall 
remain available until expended". 



Approved December 1, 1981. 
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Public Law 97-88 
97th Congress 



An Act 



Making appropriations for energy and water development for the fiscal year ending 

September 30, 1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1982, for energy and water development, and for other purposes, 
namely: 

TITLE I— DEPARTMENT OF DEFENSE— CIVIL 
Department of the Army 

corps of engineers — civil 

The following appropriations shall be expended under the direction 
of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 



Dec. 4, 1981 
[H.R. 4144] 



Energy and 
Water 

Development 
Appropriation 
Act, 1982. 



general investigations 

For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, and 
when authorized by law, surveys and detailed studies and plans and 
specifications of projects prior to construction, $137,225,000, to 
remain available until expended. 

construction, general 

For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not consti- 
tute a commitment of the Government to construction), 
$1,416,992,000, to remain available until expended. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 

For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-l), $256,310,000, to remain available until 
expended: Provided, That not less than $250,000 shall be available for 
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bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the Yazoo 
Basin, including the foothill area, and where necessary such meas- 
ures shall complement similar works planned and constructed by the 
Soil Conservation Service and be limited to the areas of responsibility 
mutually agreeable to the District Engineer and the State 
Conservationist. 

OPERATION AND MAINTENANCE, GENERAL 

For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality or 
other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; administration of laws 
pertaining to preservation of navigable waters; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion; $1,008,355,000, to remain available until expended. 

GENERAL EXPENSES 

For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors and the Coastal Engineering Research Center; commer- 
cial statistics; and miscellaneous investigations; $91,000,000. 

SPECIAL RECREATION USE FEES 

For construction, operation, and maintenance of outdoor recrea- 
tion facilities, including collection of special recreation use fees, to 
remain available until expended, $4,784,000, to be derived from the 
special account established by the Land and Water Conservation Act 
16 use 460/-4 of 1965, as amended (16 U.S.C. 4601). Public Law 96-514 shall not be 
94 Stat 2957 construed to affect the provisions of the Land and Water Conserva- 
16 USC 460J-5a ^ion Fund Act as they pertain to the Corps of Engineers, and all 
note. recreation use fees collected by, and deposited in the Treasury by the 

Corps of Engineers, including those recreation use fees collected and 
so deposited since December 12, 1980, shall be deposited in a separate 
account credited to, and eligible for appropriation to, the Corps of 
Engineers in accordance with the provisions of section 4(f) of the Land 
16 USC 460/-6a. and Water Conservation Fund Act. 

ADMINISTRATIVE PROVISIONS 

Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner author- 
ized by 5 U.S.C. 4110, uniforms, and allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902), and for printing, either during a 
recess or session of Congress, of survey reports authorized by law, and 
such survey reports as may be printed during a recess of Congress 
shall be printed, with illustrations, as documents of the next succeed- 
ing session of Congress; not to exceed $2,000 for official reception and 
representation expenses; and during the current fiscal year the 
revolving fund, Corps of Engineers, shall be available for purchase 
(not to exceed 185 of which 185 shall be for replacement only) and hire 
of passenger motor vehicles: Provided, That the total accrued expend- 



PUBLIC LAW 97-88— DEC. 4, 1981 95 STAT. 1137 

itures of the capital investment program of the revolving fund shall 
not exceed $130,000,000 in fiscal year 1982. 

GENERAL PROVISIONS 

Sec. 101. None of the funds appropriated in this title, except as 
specifically contained herein, shall be used to alter, modify, disman- 
tle, or otherwise change any project which is partially constructed 
but not funded for construction in this title. 

Sec. 102. The project for Cuyahoga River Basin, Ohio, authorized by 
section 108 of the River and Harbor Act of 1970, is hereby modified to 84 Stat. 1820. 
provide for relocation of utilities in the vicinity of the Cleveland Zoo 
at full Federal expense, generally in accordance with the recommen- 
dations of the District Engineer, U.S. Army Engineer District, 
Buffalo, in paragraph 94 of the Phase II General Design Memoran- 
dum dated August 1979, notwithstanding any other provision of law. 

Sec. 103. Within funds available to the Corps of Engineers— Civil, 
$600,000 shall be for emergency shore protection at Beverly Shores, 
Indiana, and shall remain available until expended. 

Sec. 104. The discount rate for the Saginaw River, Michigan, 
project authorized in section 203 of Public Law 85-500 (72 Stat. 311) 
shall be as provided for in section 80b of Public Law 93-251 (88 Stat. 
34) if non-Federal interests subsequently provide appropriate assur- 42 USC 
ances for the non-Federal share of project costs. I962d-17. 

Sec. 105. Funds herein or hereinafter made available for the 
Mississippi River and tributaries project may be used to construct 
dikes at the lower and upper end of Lake Neark, Arkansas, for the 
purposes of reducing operation and maintenance costs for Osceola 
Harbor, Arkansas, and for recreation at a total estimated cost of 
$1,300,000. All work shall be undertaken substantially in accordance 
with the plan described in the draft stage three report on Lake Neark 
dated April 1981 prepared by the Memphis District Engineer, includ- 
ing provision for sharing of costs allocable to recreation in accordance 
with the Federal Water Project Recreation Act (79 Stat. 213). is use 460M2 

Sec. 106. Within funds available to the Corps of Engineers— Civil, note - 
channel widening and bends easing shall be accomplished at Grays 
Harbor, Washington, in the vicinity of the Cow Point Turn to allow 
for the free movement of boats. 

Sec. 107. Funds herein or hereinafter made available to the Corps 
of Engineers — Civil for operation and maintenance of the Illinois 
Waterway shall be available to operate and maintain the Chicago 
Sanitary and Ship Canal portion of the Waterway in the interest of 
navigation. 

Sec. 108. Clayton Lake which is an element of the flood control Sardis Lake, 
project for the Clayton and Tuskahoma Reservoirs, Kiamichi River, designation. 
Oklahoma, authorized by section 203 of the Flood Control Act of 1962 
(76 Stat. 1187), shall hereafter be known as "Sardis Lake". Any law, 
regulation, map, document, or record of the United States in which 
such lake is referred to shall be held and considered to refer to such 
lake as "Sardis Lake". 

Sec. 109. From the funds appropriated by the second paragraph of Flood and 
this title for general investigations, no more than $70,000 shall be drainage 
expended for a study of flooding and drainage problems in Alexander pr0 ems ' s u y 
County and Pulaski County, both located in the State of Illinois, and 
no more than $100,000 shall be expended from funds appropriated for 
the main stem study of the Ohio River to evaluate alternatives for 
flood damage reduction in Saline County and Gallatin County, both 
located in the State of Illinois. 
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Sec. 110. Funds herein or hereinafter appropriated in this title for 
the Chetco River, Oregon navigation project, authorized by the 1945 
River and Harbor Act, as amended and modified, shall be used to 
design and construct further modifications to that project in accord- 
ance with the Report of the Chief of Engineers, dated May 2, 1977. 

Sec. 111. The Chief of Engineers is hereby directed to raise the dam 
at Lake Darling, North Dakota, by approximately four feet and to 
implement upstream and downstream flood control measures. 

Sec. 112. No funds appropriated in this Act may be used to 
construct channel realignment work on the Ouachita and Black 
Rivers navigation project in Arkansas and Louisiana until such time 
as the Chief of Engineers has completed a restudy of the various 
options for navigation above Crossett, Arkansas, including the two 
barge abreast configuration, with a view toward reducing the number 
of cutoffs and bend widenings required. The results of this restudy 
should be reported to the respective Appropriations Committees of 
both Houses of the Congress for review, and should accurately reflect 
the economic and environmental tradeoffs of providing greater than 
two-barge navigation. 

TITLE II— DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

For carrying out the functions of the Bureau of Reclamation as 
provided in the Federal reclamation laws (Act of June 17, 1902, 32 
43 USC 371 note. Stat. 388, and Acts amendatory thereof or supplementary thereto) 

and other Acts applicable to that Bureau as follows: 

GENERAL INVESTIGATIONS 

For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, rehabili- 
tation and betterment, financial adjustment, or extension of existing 
projects, to remain available until expended, $30,596,000, of which 
$30,396,000 is to be derived from the reclamation fund: Provided, 
That of the amount herein appropriated not to exceed $50,000 shall 
be available to initiate a rehabilitation and betterment program with 
the Farmers Irrigation District to rehabilitate facilities under the Act 
43 USC 504. of October 7, 1949 (63 Stat. 724), as amended, to be repaid in full by the 

lands served and under conditions satisfactory to the Secretary of the 
Interior. 

CONSTRUCTION PROGRAM 

For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $548,505,000, of which $130,063,000 shall be 
available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956, and $186,497,000 
shall be available for transfers to the Lower Colorado River Basin 
Development Fund authorized by section 403 of the Act of September 
30, 1968, for construction and for liquidation of contract authority 
provided pursuant to said Act: Provided, That of the total appropri- 
ated, $221,735,000 shall be derived from the reclamation fund: 
Provided further, That transfers to the Upper Colorado River Basin 
Fund and Lower Colorado River Basin Development Fund may be 
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increased or decreased by transfers within the overall appropriation 
to this heading: Provided further, That the final point of discharge for San Luis Unit, 
the interceptor drain for the San Luis Unit shall not be determined 
until development by the Secretary of the Interior and the State of 
California of a plan, which shall conform with the water quality 
standards of the State of California as approved by the Administrator 
of the Environmental Protection Agency, to minimize any detrimen- 
tal effect of the San Luis drainage waters: Provided further, That no 
part of the funds herein approved shall be available for construction 
or operation of facilities to prevent waters of Lake Powell from 
entering any national monument: Provided further, That of the 
amount herein appropriated under the Central Arizona Project, 
$2,000,000 shall be available for preconstruction activities on distri- 
bution systems pursuant to the Distribution Act of July 4, 1955, as 
amended. 43 use 

OPERATION AND MAINTENANCE 421a-421h. 

For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of the 
Bureau of Reclamation, pursuant to law, to remain available until 
expended, $118,518,000, of which $82,303,000 shall be derived from 
the reclamation fund and such amounts as may be required for the 
Boulder Canyon Project shall be derived from the Colorado River 
Dam fund: Provided, That funds advanced by water users for oper- 
ation and maintenance of reclamation projects or parts thereof shall 
be deposited to the credit of this appropriation and may be expended 
for the same objects and in the same manner as sums appropriated 
herein may be expended, and such advances shall remain available 
until expended. 

LOAN PROGRAM 

For loans to irrigation districts and other public agencies for 
construction of distribution systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
construction of projects, as authorized by the Acts of July 4, 1955, as 
amended (43 U.S.C. 421a-421d), and August 6, 1956, as amended (43 
U.S.C. 422a-422k), including expenses necessary for carrying out the 
program, $22,614,000, to remain available until expended: Provided, 
That during 1982, and within the resources and authority available, 
gross obligations for the principal amount of direct loans shall not 
exceed $26,922,000: Provided further, That any contract under the 
Act of July 4, 1955 (69 Stat. 244), as amended, not yet executed by the 43 use 
Secretary, which calls for the making of loans beyond the fiscal year 42ia-42ih. 
in which the contract is entered into shall be made only on the same 
conditions as those prescribed in section 12 of the Act of August 4, 
1939 (53 Stat. 1187, 1197). 43 use 388. 

GENERAL ADMINISTRATIVE EXPENSES 

For necessary expenses of general administration and related 
functions in the offices of the Commissioner of the Bureau of 
Reclamation and in the regional offices of the Bureau of Reclamation, 
$39,928,000, to be derived from the reclamation fund and to be 
nonreimbursable pursuant to the Act of April 19, 1945 (43 U.S.C. 377): 
Provided, That no part of any other appropriation in this Act shall be 
available for activities or functions budgeted for the current fiscal 
year as general administrative expenses. 
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SPECIAL FUNDS 

Sums herein referred to as being derived from the reclamation 
fund, the Colorado River Dam fund, or the Colorado River develop- 
ment fund, are appropriated from the special funds in the Treasury 
created by the Act of June 17, 1902 (43 U.S.C. 391), the Act of 
December 21, 1928 (43 U.S.C. 617a), and the Act of July 19, 1940 (43 
Transfer of U.S.C. 618a) respectively. Such sums shall be transferred, upon 
funds request of the Secretary, to be merged with and expended under the 

heads herein specified; and the unexpended balances of sums trans- 
ferred for expenditure under the head "General Administrative 
Expenses" shall revert and be credited to the special fund from which 
derived. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 21 passenger motor vehicles of which 19 
shall be for replacement only; purchase of two aircraft of which one 
shall be for replacement only; payment of not to exceed $2,500,000 for 
a water sprinkler fire suppression system and other safety modifica- 
tions in office buildings at the Denver Federal Center, Lakewood, 
Colorado; payment of claims for damages to or loss of property, 
personal injury, or death arising out of activities of the Bureau of 
Reclamation; payment, except as otherwise provided for, of compen- 
sation and expenses of persons on the rolls of the Bureau of Reclama- 
tion appointed as authorized by law to represent the United States in 
the negotiations and administration of interstate compacts without 
reimbursement or return under the reclamation laws; for service as 
authorized by 5 U.S.C. 3109, in total not to exceed $500,000; rewards 
for information or evidence concerning violations of law involving 
property under the jurisdiction of the Bureau of Reclamation; per- 
formance of the functions specified under the head "Operation and 
Maintenance Administration", Bureau of Reclamation, in the Inte- 

58 Stat. 463. r ior Department Appropriation Act, 1945; preparation and dissemi- 
nation of useful information including recordings, photographs, and 
photographic prints; and studies of recreational uses of reservoir 
areas, and investigation and recovery of archeological and paleonto- 
logical remains in such areas in the same manner as provided for in 
the Act of August 21, 1935 (16 U.S.C. 461-467): Provided, That no part 
of any appropriation made herein shall be available pursuant to the 
Act of April 19, 1945 (43 U.S.C. 377), for expenses other than those 
incurred on behalf of specific reclamation projects except "General 
Administrative Expenses" and amounts provided for appraisal and 
special investigations, and general engineering and research under 
the head "General Investigations". 

Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in any prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts are 
to be paid: Provided, That the incurring of any obligation prohibited 
by this paragraph shall be deemed a violation of section 3679 of the 
Revised Statutes, as amended (31 U.S.C. 665). 

43 use 377a. No funds appropriated to the Bureau of Reclamation for operation 

and maintenance, except those derived from advances by water users, 
shall be used for the particular benefits of lands (a) within the 
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boundaries of an irrigation district, (b) of any member of a water 
users' organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve months 
in the payment of charges due under a contract entered into with the 
United States pursuant to laws administered by the Bureau of 
Reclamation. 



General Provisions, Department of the Interior 



Sec. 201. Appropriations in this title shall be available for expendi- 
ture or transfer (within each bureau or office), with the approval of 
the Secretary, for the emergency reconstruction, replacement, or 
repair of aircraft, buildings, utilities, or other facilities or equipment 
damaged or destroyed by fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be made available under this 
authority until funds specifically made available to the Department 
of the Interior for emergencies shall have been exhausted. 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of the 
Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 686): Provided, That reimbursements for 
costs of supplies, materials, equipment, and for services rendered 
may be credited to the appropriation current at the time such 
reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when author- 
ized by the Secretary, for library membership in societies or associ- 
ations which issue publications to members only or at a price to 
members lower than to subscribers who are not members. 

Sec. 205. Appropriations in this title shall be available for acquisi- 
tion of land for the McGee Creek project, Oklahoma: Provided, That 
land required for the dam, dike, and any other authorized permanent 
features shall be acquired in fee title (surface and minerals): Provided 
further, That mineral and subsurface interests shall be acquired by 
subordination in the conservation pool area of the reservoir, natural 
scenic recreation area, and the wildlife management area in such a 
manner as to allow the present mineral owners, their successors and 
assignees the right to explore for and extract minerals under restric- 
tions required to protect the project: Provided further, That only the 
surface estate be acquired for any other lands required for the McGee 
Creek project. 
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TITLE III— DEPARTMENT OF ENERGY 
Operating Expenses 

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 

For operating expenses of the Department of Energy necessary for 
energy supply, research and development activities and other activi- 
ties in carrying out the purposes of the Department of Energy 
42 use 7101 Organization Act (Public Law 95-91), $1,970,926,000, to remain avail- 
note able until expended: Provided, That of the funds appropriated herein, 

$9,000,000 is to be derived by transfer of unobligated balances from 
the funds appropriated under the heading "Operation and Mainte- 
nance, Southwestern Power Administration", and $16,000,000 is to be 
derived by transfer from funds appropriated under the heading 
"Plant and Capital Equipment, Departmental Administration": Pro- 
vided further, That $1,300,000 of the funds provided herein shall be 
for the Region X wood-derived fuels program and transferred to the 
Bonneville Power Administration for obligation and expenditure. 

GENERAL SCIENCE AND RESEARCH ACTIVITIES 

For operating expenses of the Department of Energy necessary for 
general science and research activities in carrying out the purposes of 
the Department of Energy Organization Act (Public Law 95-91), 
$411,060,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

For operating expenses of the Department of Energy necessary for 
atomic energy defense activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), 
$3,606,351,000, to remain available until expended. 

DEPARTMENTAL ADMINISTRATION 

For salaries and expenses of the Department of Energy necessary 
for departmental administration and other activities in carrying out 
the purposes of the Department of Energy Organization Act (Public 
Law 95-91), including the hire of passenger motor vehicles and 
official reception and representation expenses (not to exceed $35,000); 
$368,368,000, to remain available until expended: Provided, That 
moneys received by the Department for miscellaneous revenues and 
estimated to total $167,900,000 in fiscal year 1982 may be retained 
and used for operating expenses within this account, and may remain 
available until expended, as authorized by section 201 of Public Law 
42 use 5821. 95-238, notwithstanding the provisions of section 3617 of the Revised 

Statutes (31 U.S.C. 484): Provided further, That the sum herein 
appropriated shall be reduced as moneys for miscellaneous revenues 
are received during fiscal year 1982 so as to result in a final fiscal 
year 1982 appropriation of not more than $200,468,000. 

Plant and Capital Equipment 

energy supply, research and development activities 

For expenses of the Department of Energy in connection with the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
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supply, research and development activities and other activities in 
carrying out the purposes of the Department of Energy Organization 
Act (Public Law 95-9D, including the acquisition or condemnation of 42 use 7101 
any real property or any facility or for plant or facility acquisition, note 
construction, or expansion; purchase of passenger motor vehicles (not 
to exceed 103 for replacement only) including 24 police-type vehicles; 
purchase of two helicopters for replacement only; $332,200,000, to 
remain available until expended. 

GENERAL SCIENCE AND RESEARCH ACTIVITIES 

For expenses of the Department of Energy in connection with the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility or 
for plant or facility acquisition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 5 for replacement only); 
$118,300,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

For expenses of the Department of Energy in connection with 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for atomic 
energy defense activities in carrying out the purposes of the Depart- 
ment of Energy Organization Act (Public Law 95-91), including the 
acquisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion; purchase of 
passenger motor vehicles (not to exceed 189 of which 166 are for 
replacement only) including 6 police-type vehicles; purchase of two 
helicopters; $1,066,803,000, to remain available until expended. 

DEPARTMENTAL ADMINISTRATION 

For expenses of the Department of Energy necessary for depart- 
mental administration and other activities in carrying out the 
purposes of the Department of Energy Organization Act (Public Law 
95-91), including the acquisition or condemnation of any real prop- 
erty or any facility or for plant or facility acquisition, construction, or 
expansion, or for the purchase, construction or acquisition of capital 
equipment and other expenses incidental thereto, $40,963,000, to 
remain available until expended. 

URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 

For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles (not 
to exceed 23 for replacement only); $1,806,000,000, to remain avail- 
able until expended: Provided, That revenues received by the Depart- 
ment for the enrichment of uranium and estimated to total 
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$1,805,000,000 in fiscal year 1982, shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
42 use 5821. section 201 of Public Law 95-238, notwithstanding the provisions of 

section 3617 of the Revised Statutes (31 U.S.C. 484): Provided further, 
That the sum herein appropriated shall be reduced as uranium 
enrichment revenues are received during fiscal year 1982 so as to 
result in a final fiscal year 1982 appropriation estimated at not more 
than $1,000,000. 

Power Marketing Administrations 

operation and maintenance, alaska power administration 

For engineering and economic investigations to promote the devel- 
opment and utilization of the water, power, and related resources of 
Alaska, and for necessary expenses of operation and maintenance of 
projects in Alaska and of marketing electric power and energy, 
$3,538,000, of which $50,000 shall be available solely to defray 
emergency expenses necessary to ensure continuity of service, to 
remain available until expended. 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Administration Fund, 
L6 use 838i. established pursuant to Public Law 93-454, are approved for pur- 
chase of one fixed wing aircraft for replacement only, for construction 
of Surprise Valley Area Service in the Alturas-Cedarville, California 
area and for official reception and representation expenses in an 
amount not to exceed $2,000. 

During fiscal year 1982 and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $40,000,000. 

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 

ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$7,237,000, to remain available until expended. 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 

ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, substa- 
tions and appurtenant facilities, and for administrative expenses 
connected therewith, in carrying out the provisions of section 5 of the 
Flood Control Act of 1944 (16 U.S.C. 825s), as applied to the southwest- 
ern power area, including purchase of one passenger motor vehicle 
for replacement only, $21,269,000, to remain available until 
expended. 
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CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (Public Law 95-91), and other & use 7152. 
related activities including conservation and renewable resources 
programs as authorized by law, including the purchase of passenger 
motor vehicles (not to exceed 10 of which 5 are for replacement only); 
$210,774,000, to remain available until expended, of which 
$135,200,000 shall be derived from the Department of the Interior 
reclamation fund and $680,000 shall be derived from the Colorado 
River Dam fund for power marketing and transmission expenses of 
the Boulder Canyon Project: Provided, That of the amount appropri- 
ated, $39,510,000 shall be available for Upper Colorado River Storage 
construction. 

EMERGENCY FUND, WESTERN AREA POWER ADMINISTRATION 

For the "Emergency Fund", as authorized by the Act of June 26, 
1948 (43 U.S.C. 502), to remain available until expended for the 
purposes specified in that Act, $500,000, to be derived from the 
Department of the Interior reclamation fund. 

Federal Energy Regulatory Commission 

salaries and expenses 

For necessary expenses of the Federal Energy Regulatory Commis- 
sion to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as authorized 42 use 7101 
by 5 U.S.C. 3109, $76,177,000. note 

Geothermal Resources Development Fund 

geothermal loan guarantee and interest assistance program 

For administrative expenses of the Geothermal Resources Develop- 
ment Fund, $200,000, to remain available until expended; and for 
carrying out the Geothermal Loan Guarantee and Interest Assist- 
ance Program as authorized by the Geothermal Energy, Research, 
Development and Demonstration Act of 1974 (Public Law 93-410), 30 use 1101 
$2,000,000, to remain available until expended: Provided, That not to note 
exceed $2,000,000 from the Fund shall be available for interest 
differential payments in fiscal year 1982: Provided further, That the 
amounts remaining in the Fund shall be used as a default reserve for 
loan guarantees issued pursuant to section 201 of title II of Public 
Law 93-410, as amended. 30 use ii4i. 

GENERAL PROVISIONS, DEPARTMENT OF ENERGY 

Sec. 301. Appropriations to the Department of Energy under this Motor vehicles, 
title for the current fiscal year shall be available for hire of passenger aircraft 
motor vehicles; hire, maintenance and operation of aircraft; pur- 
chase, repair and cleaning of uniforms; and reimbursement to the 
General Services Administration for security guard services. From 
these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
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work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used to 
implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, private, or foreign. 

Sec. 302. Not to exceed 5 per centum of any appropriations made 
available for the current fiscal year for Energy Supply, Research and 
Development Activities; Uranium Supply and Enrichment Activities; 
General Science and Research Activities; Atomic Energy Defense 
Activities; and Departmental Administration may be transferred 
between such appropriations, but no such appropriation, except as 
otherwise provided, shall be increased or decreased by more than 5 
per centum by any such transfers, and any such proposed transfers 
shall be submitted promptly to the Committees on Appropriations 
and the appropriate authorizing committees of the House and Senate 
for approval. 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities covered in this title may be transferred to a new 
appropriation account for such activities established pursuant to this 
title. Balances so transferred may be merged with funds in the 
applicable newly established account and thereafter may be 
accounted for as one fund for the same time period as originally 
enacted. 

Sec. 304. All capitalized inventory balances and any unexpended 
balances related to inventories may be merged with any other 
appropriation within the Department under this Act. Balances so 
transferred will be available for the same time period as originally 
enacted. 

TITLE IV— INDEPENDENT AGENCIES 
Appalachian Regional Commission 

salaries and expenses 

For necessary expenses of the Federal Cochairman and his alter- 
nate on the Appalachian Regional Commission and for payment of 
the Federal share of the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 3109, and hire of 
passenger motor vehicles, $2,900,000. 

Funds Appropriated to the President 

appalachian regional development programs 

For expenses necessary to carry out the programs authorized by 
the Appalachian Regional Development Act of 1965, as amended, 
except expenses authorized by section 105 of said Act, including 
services as authorized by 5 U.S.C. 3109, and hire of passenger motor 
vehicles, to remain available until expended, $150,000,000 of which 
$100,000,000 shall be available for the Appalachian Development 
Highway System. 
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Delaware River Basin Commission 

salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 
ized by law (75 Stat. 716), $121,000. 

CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 Stat. 
706, 707), $269,000. 

Interstate Commission on the Potomac River Basin 

CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 

BASIN 

To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 33 use 567b. 
Law 91-407), $55,000. 33 use 567b-L 

Nuclear Regulatory Commission 

salaries and expenses 

For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 42 USC 5801 
the Atomic Energy Act, as amended, including the employment of note 
aliens; services authorized by 5 U.S.C. 3109; publication and dissemi- 
nation of atomic information; purchase, repair, and cleaning of 
uniforms; official entertainment expenses (not to exceed $1,500); 
reimbursements to the General Services Administration for security 
guard services; hire of passenger motor vehicles and aircraft; 
$465,700,000, to remain available until expended: Provided, That from 
this appropriation, transfer of sums may be made to other agencies of 
the Government for the performance of the work for which this 
appropriation is made, and in such cases the sums so transferred may 
be merged with the appropriation to which transferred: Provided 
further, That moneys received by the Commission for the cooperative 
nuclear safety research programs may be retained and used for 
salaries and expenses associated with those programs, notwithstand- 
ing the provisions of 31 U.S.C. 484, and shall remain available until 
expended: Provided further, That transfers between accounts may be 
made only with the approval of the Committees on Appropriations of 
the House of Representatives and the Senate: Provided further, That 
no part of the funds appropriated in this Act may be used to 
implement section 110 of Public Law 96-295: Provided further, That 94 Stat. 785. 
no funds appropriated to the Nuclear Regulatory Commission in this 
Act may be used to implement or enforce any portion of the Uranium 
Mill Licensing Requirements published as final rules at 45 Federal 
Register 65521 to 65538 on October 3, 1980, or to require any State to 
adopt such requirements in order for the State to continue to exercise 
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authority under State law for uranium mill and mill tailings licens- 
ing, or to exercise any regulatory authority for uranium mill and mill 
tailings licensing in any State that has acted to exercise such 
authority under State law: Provided, however, That the Commission 
may use such funds to continue to regulate byproduct material, as 
42 use 2014. defined in section 11 e. (2) of the Atomic Energy Act of 1954, as 

amended, in the manner and to the extent permitted prior to October 
3, 1980, 

Susquehanna River Basin Commission 

salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission, as 
authorized by law (84 Stat. 1541), $120,000. 

CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $217,000. 

Tennessee Valley Authority 

payment to tennessee valley authority fund 

For the purpose of carrying out the provisions of the Tennessee 
16 use 831 et Valley Authority Act of 1933, as amended (16 U.S.C., ch. 12A), 
seq ' including purchase, hire, maintenance, and operation of aircraft, and 

purchase and hire of passenger motor vehicles, $129,162,000, to 

remain available until expended. 

Water Resources Council 

water resources planning 

For the Water Resources Council for salaries and related expenses 
necessary in carrying out the provisions of the Water Resources 
Planning Act of 1965 (42 U.S.C. 1962-1962d-3), as amended, including 
services as authorized by 5 U.S.C. 3109 and 42 U.S.C. 1962a-4(5), 
$3,888,000 including $658,000 for expenses in administering the Act 
(42 U.S.C. 1962d(b)), and $3,230,000 for preparation of assessments 
and plans (42 U.S.C. 1962d(c)): Provided, That none of the funds 
included herein shall be used for an Independent Project Review, for 
expenses of River Basin Commissions or for Grants to States. 

TITLE V-GENERAL PROVISIONS 

Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regula- 
tory or adjudicatory proceedings funded in this Act. 

Sec. 503. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 
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Sec. 504. None of the funds in this Act shall be used to implement, 
administer, or enforce any regulation which has been disapproved 
pursuant to a resolution of disapproval duly adopted in accordance 
with the applicable law of the United States. 

Sec. 505. None of the funds provided in this Act to any department 
or agency shall be obligated or expended to provide a personal cook, 
chauffeur, or other personal servants to any officer or employee of 
such department or agency. 

Sec. 506. None of the funds provided in this Act to any department 
or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 507. None of the funds appropriated in this Act shall be used to 
implement a program of retention contracts for senior employees of 
the Tennessee Valley Authority. 

Sec. 508. The Senate hereby expresses its intention not to appropri- 
ate funds for improvements on the portion of the Black Warrior- 
Tombigbee Waterway south of Demopolis, Alabama. 

This Act may be cited as the "Energy and Water Development Short title - 
Appropriation Act, 1982". 

Approved December 4, 1981. 
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Dec. 4, 1981 
[H.R 3454] 



Intelligence 
Authorization 
Act for Fiscal 
Year 1982. 



Public Law 97-89 
97th Congress 



An Act 



To authorize appropriations for fiscal year 1982 for the intelligence and intelligence- 
related activities of the United States Government, for the Intelligence Commu- 
nity Staff, and for the Central Intelligence Agency Retirement and Disability 
System, to authorize supplemental appropriations for fiscal year 1981 for the 
intelligence and intelligence-related activities of the United States Government, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Intelligence Authorization Act for Fiscal Year 1982". 

TITLE I— INTELLIGENCE ACTIVITIES 



Availability to 
congressional 
committees and 
President. 
Distribution. 



AUTHORIZATION OP APPROPRIATIONS 

Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1982 for the conduct of the intelligence and intelligence-related 
activities of the following agencies of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the Navy, 
and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

CLASSIFIED SCHEDULE OF AUTHORIZATIONS 

Sec. 102. The amounts authorized to be appropriated under section 
101, and the authorized personnel ceilings as of September 30, 1982, 
for the conduct of the intelligence and intelligence-related activities 
of the agencies listed in such section, are those specified in the 
classified Schedule of Authorizations prepared by the committee of 
conference to accompany H.R. 3454 of the Ninety-seventh Congress. 
That Schedule of Authorizations shall be made available to the 
Committees on Appropriations of the Senate and House of Repre- 
sentatives and to the President. The President shall provide for 
suitable distribution of the Schedule, or of appropriate portions of the 
Schedule, within the executive branch. 

CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 

PROGRAM AUTHORIZATIONS 

Sec. 103. During fiscal year 1982, funds may not be made available 
for any activity for which funds are authorized to be appropriated by 
this Act unless such funds have been specifically authorized for such 
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activity or, in the case of funds appropriated for a different activity, 
unless the Director of Central Intelligence or the Secretary of 
Defense has notified the appropriate committees of Congress of the 
intent to make such funds available for such activity. 

AUTHORIZATION OF APPROPRIATIONS FOR COUNTER-TERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 

Sec. 104. In addition to the amounts authorized to be appropriated 
under section 101(9), there is authorized to be appropriated for fiscal 
year 1982 the sum of $11,900,000 for the conduct of the activities of 
the Federal Bureau of Investigation to counter terrorism in the 
United States. 

TITLE II— INTELLIGENCE COMMUNITY STAFF 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 201. There is authorized to be appropriated for the Intelligence 
Community Staff for fiscal year 1982 the sum of $13,600,000. 

AUTHORIZATION OF PERSONNEL END-STRENGTH 

Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred and twenty full-time personnel as of September 30, 1982. 
Such personnel may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of the 
United States Government. 

(b) During fiscal year 1982, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1982, any officer or employee of the United Personnel detail 
States or member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 

States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 

INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 

CENTRAL INTELLIGENCE AGENCY 

Sec. 203. During fiscal year 1982, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of the 
National Security Act of 1947 (50 U.S.C. 401 et seq.) and the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403a-4031) in the same 50 use 
manner as activities and personnel of the Central Intelligence 403a-403Z. 
Agency. 

TITLE III— CENTRAL INTELLIGENCE AGENCY RETIREMENT 

AND DISABILITY SYSTEM 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1982 the sum of $84,600,000. 
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TITLE IV— SUPPLEMENTAL AUTHORIZATION FOR FISCAL 

YEAR 1981 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 401. In addition to the funds authorized to be appropriated 
under title I of the Intelligence Authorization Act for Fiscal Year 
1981 (Public Law 96-450; 94 Stat. 1975), funds are hereby authorized 
to be appropriated for fiscal year 1981 for the conduct of the 
intelligence and intelligence-related activities of the United States 
Government. The amounts authorized to be appropriated under the 
preceding sentence are those specified for that purpose in the 
classified Schedule of Authorizations described in section 102. 

TITLE V— GENERAL PROVISIONS RELATING TO THE 
CENTRAL INTELLIGENCE AGENCY 

ALLOWANCES AND BENEFITS FOR CENTRAL INTELLIGENCE AGENCY 

PERSONNEL 

Sec. 501. Section 4 of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403e) is amended— 

(1) by inserting "(a)" before "Under such regulations"; and 

(2) by adding at the end thereof the following new subsection: 
"(b)(1) The Director may pay to officers and employees of the 

Agency, and to persons detailed or assigned to the Agency from other 
agencies of the Government or from the Armed Forces, allowances 
and benefits comparable to the allowances and benefits authorized to 
be paid to members of the Foreign Service under chapter 9 of title I of 
the Foreign Service Act of 1980 (22 U.S.C. 4081 et seq.) or any other 
provision of law. 

Payment terms. "(2) The Director may pay allowances and benefits related to 

officially authorized travel, personnel and physical security activi- 
ties, operational activities, and cover-related activities (whether or 
not such allowances and benefits are otherwise authorized under this 
section or any other provision of law) when payment of such 
allowances and benefits is necessary to meet the special requirements 
of work related to such activities. Payment of allowances and benefits 
under this paragraph shall be in accordance with regulations pre- 
Rates. scribed by the Director. Rates for allowances and benefits under this 

paragraph may not be set at rates in excess of those authorized by 
section 5724 and 5724a of title 5, United States Code, when reimburse- 
ment is provided for relocation attributable, in whole or in part, to 
relocation within the United States. 

"(3) Notwithstanding any other provision of this section or any 
other provision of law relating to the officially authorized travel of 
Government employees, the Director, in order to reflect Agency 
requirements not taken into account in the formulation of Govern- 
ment-wide travel procedures, may by regulation — 

"(A) authorize the travel of officers and employees of the 
Agency, and of persons detailed or assigned to the Agency from 
other agencies of the Government or from the Armed Forces who 
are engaged in the performance of intelligence functions, and 
"(B) provide for payment for such travel, in classes of cases, as 
determined by the Director, in which such travel is important to 
the performance of intelligence functions. 
"(4) Members of the Armed Forces may not receive benefits under 
both this section and title 37, United States Code, for the same 
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purpose. The Director and Secretary of Defense shall prescribe joint 
regulations to carry out the preceding sentence. 

"(5) Regulations issued pursuant to this subsection shall be submit- 
ted to the Permanent Select Committee on Intelligence of the House 
of Representatives and the Select Committee on Intelligence of the 
Senate before such regulations take effect". 
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Regulations, 
submittal to 
congressional 
committees. 



AUTHORITY TO CARRY FIREARMS 

Sec. 502. Subsection (d) of section 5 of the Central Intelligence 
Agenpy Act of 1949 (50 U.S.C 403f(d)) is amended to read as follows: 

u (d) Authorize personnel designated by the Director to carry 
firearms to the extent necessary for the performance of the Agency's 
authorized functions, except that, within the United States, such 
authority shall be limited to the purposes of protection of classified 
materials and information, the training of Agency personnel and 
other authorized persons in the use of firearms, the protection of 
Agency installations and property, and the protection of Agency 
personnel and of defectors, their families, and other persons in the 
United States under Agency auspices; and". 

UNAUTHORIZED USE OP CENTRAL INTELLIGENCE AGENCY NAME, 

INITIALS, OR SEAL 

Sec. 503. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) is amended by adding at the end thereof the following 
new section: 



MISUSE OF AGENCY NAME, INITIALS, OR SEAL 

"Sec. 13. (a) No person may, except with the written permission of so use 403m. 
the Director, knowingly use the words 'Central Intelligence Agency', 
the initials 'CIA', the seal of the Central Intelligence Agency, or any 
colorable imitation of such words, initials, or seal in connection with 
any merchandise, impersonation, solicitation, or commercial activity 
in a manner reasonably calculated to convey the impression that 
such use is approved, endorsed, or authorized by the Central Intelli- 
gence Agency. 

"(b) Whenever it appears to the Attorney General that any person Civil proceeding, 
is engaged or is about to engage in an act or practice which 
constitutes or will constitute conduct prohibited by subsection (a), the 
Attorney General may initiate a civil proceeding in a district court of 
the United States to enjoin such act or practice. Such court shall 
proceed as soon as practicable to the hearing and determination of 
such action and may, at any time before final determination, enter 
such restraining orders or prohibitions, or take such other action as is 
warranted, to prevent injury to the United States or to any person or 
class of persons for whose protection the action is brought. . 



INTELLIGENCE ADVISORY COMMITTEES 



Sec. 504. (a) Subsection (a) of section 303 of the National Security 
Act of 1947 (50 U.S.C. 405) is amended by striking out "at a rate not to 
exceed $50 for each day of service" in the last sentence and inserting 
in lieu thereof the following: "at a daily rate not to exceed the daily 
equivalent of the rate of pay in effect for grade GS-18 of the General 
Schedule established by section 5332 of title 5, United States Code". s use 5332 note. 
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(b) Subsection (b) of such section is amended by striking out 
section 281, 283, or 284 of title 18" and inserting in lieu thereof 
section 203, 205, or 207 of title 18". 

TITLE VI— GENERAL PROVISIONS RELATED TO THE 
NATIONAL SECURITY AGENCY 



50 USC 402 note. 



Regulations. 

Submittal to 

congressional 

committees. 



Regulations. 
50 USC 402 note. 



Special language 

project 

personnel. 



ALLOWANCES AND BENEFITS FOR NATIONAL SECURITY AGENCY 

PERSONNEL 

Sec. 601. (a) Subsection (bXD of section 9 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 note) is amended to read as follows: 
"(1) allowances and benefits— 

"(A) comparable to those provided by the Secretary of 
State to members of the Foreign Service under chapter 9 of 
title I of the Foreign Service Act of 1980 (22 U.S.C. 4081 et 
seq.) or any other provision of law; and 

(B) in the case of selected personnel serving in circum- 
stances similar to those in which personnel of the Central 
Intelligence Agency serve, comparable to those provided by 
the Director of Central Intelligence to personnel of the 
Central Intelligence Agency; and \ 
(b) Such section is further amended by adding at the end thereof 
the following new subsections: 

"(d) Members of the Armed Forces may not receive benefits under 
both subsection (bXD and title 37, United States Code, for the same 
purpose. The Secretary of Defense shall prescribe such regulations as 
may be necessary to carry out this subsection. 

' (e) Regulations issued pursuant to subsection (b)(1) shall be sub- 
mitted to the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelligence of 
the Senate before such regulations take effect.". 

language training and cryptologic linguist reserve programs 

Sec. 602. The National Security Agency Act of 1959 is amende 

(1) by inserting after section 9 the following: 
"Sec. 10. (a) The Director of the National Security Agency shall 
arrange for, and shall prescribe regulations concerning, language 
and language-related training programs for military and civilian 
cryptologic personnel. In establishing programs under this section for 
language and language-related training, the Director — 

' (1) may provide for the training and instruction to be fur- 
nished, including functional and geographic area specializations; 

"(2) may arrange for training and instruction through other 
Government agencies and, in any case in which appropriate 
training or instruction is unavailable through Government facil- 
ities, through nongovernmental facilities that furnish training 
and instruction useful in the fields of language and foreign 
affairs; 

"(3) may support programs that furnish necessary language 
and language-related skills, including, in any case in which 
appropriate programs are unavailable at Government facilities, 
support through contracts, grants, or cooperation with nongov- 
ernmental educational institutions; and 

"(4) may obtain by appointment or contract the services of 
individuals to serve as language instructors, linguists, or special 
language project personnel. 
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"(b)(1) In order to maintain necessary capability in foreign lan- 
guage skills and related abilities needed by the National Security 
Agency, the Director, without regard to subchapter IV of chapter 55 
of title 5, United States Code, may provide special monetary or other 5 use 5531. 
incentives to encourage civilian cryptologic personnel of the Agency 
to acquire or retain proficiency in foreign languages or special related 
abilities needed by the Agency. 

"(2) In order to provide linguistic training and support for crypto- 
logic personnel, the Director — 

"(A) may pay all or part of the tuition and other expenses 
related to the training of personnel who are assigned or detailed 
for language and language-related training, orientation, or 
instruction; and 

"(B) may pay benefits and allowances to civilian personnel in 
accordance with chapters 57 and 59 of title 5, United States Code, 5 USC 5701 et 
and to military personnel in accordance with chapter 7 of title 37, se Q > 5901 et se ?- 
United States Code, and applicable provisions of title 10, United 37 usc 401 et 
States Code, when such personnel are assigned to training at seq ' 
sites away from their designated duty station. 
"(c)(1) To the extent not inconsistent, in the opinion of the Secre- 
tary of Defense, with the operation of military cryptologic reserve 
units and in order to maintain necessary capability in foreign 
language skills and related abilities needed by the National Security 
Agency, the Director may establish a cryptologic linguist reserve. The 
cryptologic linguist reserve may consist of former or retired civilian 
or military cryptologic personnel of the National Security Agency 
and of other qualified individuals, as determined by the Director of 
the Agency. Each member of the cryptologic linguist reserve shall 
agree that, during any period of emergency (as determined by the 
Director), the member shall return to active civilian status with the 
National Security Agency and shall perform such linguistic or 
linguistic-related duties as the Director may assign. 

' (2) In order to attract individuals to become members of the 
cryptologic linguist reserve, the Director, without regard to sub- 
chapter IV of chapter 55 of title 5, United States Code, may provide 
special monetary incentives to individuals eligible to become mem- 
bers of the reserve who agree to become members of the cryptologic 
linguist reserve and to acquire or retain proficiency in foreign 
languages or special related abilities. 

"(3) In order to provide training and support for members of the 
cryptologic linguist reserve, the Director — 

"(A) may pay all or part of the tuition and other expenses 
related to the training of individuals in the cryptologic linguist 
reserve who are assigned or detailed for language and language- 
related training, orientation, or instruction; and 

"(B) may pay benefits and allowances in accordance with 
chapters 57 and 59 of title 5, United States Code, to individuals in 
the cryptologic linguist reserve who are assigned to training at 
sites away from their homes or regular places of business. 
"(d)(1) The Director, before providing training under this section to 
any individual, may obtain an agreement with that individual that— 
"(A) in the case of current employees, pertains to continuation 
of service of the employee, and repayment of the expenses of such 
training for failure to fulfill the agreement, consistent with the 
provisions of section 4108 of title 5, United States Code; and 
"(B) in the case of individuals accepted for membership in the 
cryptologic linguist reserve, pertains to return to service when 
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requested, and repayment of the expenses of such training for 
failure to fulfill the agreement, consistent with the provisions of 
section 4108 of title 5, United States Code. 
"(2) The Director, under regulations prescribed under this section, 
may waive> in whole or in part, a right of recovery under an 
agreement made under this subsection if it is shown that the recovery 
would be against equity and good conscience or against the public 
interest. 

"(e)(1) Subject to paragraph (2), the Director may provide to family 
members of military and civilian cryptologic personnel assigned 
to representational duties outside the United States, in anticipation 
of the assignment of such personnel outside the United States or 
while outside the United States, appropriate orientation and lan- 
guage training that is directly related to the assignment abroad. 

"(2) Language training under paragraph (1) may not be provided to 
any individual through payment of the expenses of tuition or other 
cost of instruction at a non-Government educational institution 
unless appropriate instruction is not available at a Government 
facility. 

"(f) The Director may waive the applicability of any provision of 
chapter 41 of title 5, United States Code, to any provision of this 
section if he finds that such waiver is important to the performance of 
cryptologic functions. 

' (g) The authority of the Director to enter into contracts or to make 
grants under this section is effective for any fiscal year only to the 
extent that appropriated funds are available for such purpose. 

"(h) Regulations issued pursuant to this section shall be submitted 
to the Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of the 
Senate before such regulations take effect."; and 

(2) by striking out "Sec. 10." before "The Director" and 
inserting in lieu thereof "(i)". 

SENIOR CRYPTOLOGIC EXECUTIVE SERVICE; CRYPTOLOGIC RESEARCH 
GRANTS; CRYPTOLOGIC PROCUREMENT; MISUSE OF AGENCY NAME 

Sec. 603. The National Security Agency Act of 1959 is amended by 
adding at the end thereof the following new sections: 

"Sec. 12. (a)(1) The Secretary of Defense (or his designee) may by 
regulation establish a personnel system for senior civilian cryptologic 
personnel in the National Security Agency to be known as the Senior 
Cryptologic Executive Service. The regulations establishing the 
Senior Cryptologic Executive Service shall— 

"(A) meet the requirements set forth in section 3131 of title 5, 
United States Code, for the Senior Executive Service; 

"(B) provide that positions in the Senior Cryptologic Executive 
Service meet requirements that are consistent with the provi- 
sions of section 3132(a)(2) of such title; 

"(C) provide, without regard to section 2, rates of pay for the 
Senior Cryptologic Executive Service that are not in excess of the 
maximum rate or less than the minimum rate of basic pay 
established for the Senior Executive Service under section 5382 
of such title, and that are adjusted at the same time and to the 
same extent as rates of basic pay for the Senior Executive Service 
are adjusted; 

"(D) provide a performance appraisal system for the Senior 
Cryptologic Executive Service that conforms to the provisions of 
subchapter II of chapter 43 of such title; 
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"(E) provide for removal consistent with section 3592 of such 
title, and removal or suspension consistent with subsections (a), 5 usc 3592 
(b), and (c) of section 7543 of such title (except that any hearing or 
appeal to which a member of the Senior Cryptologic Executive 
Service is entitled shall be held or decided pursuant to proce- 
dures established by regulations of the Secretary of Defense or 
his designee); 

"(F) permit the payment of performance awards to members of Performance 
the Senior Cryptologic Executive Service consistent with the awards, 
provisions applicable to performance awards under section 5384 
of such title; and 

"(G) provide that members of the Senior Cryptologic Executive Sabbatical 
Service may be granted sabbatical leaves consistent with the leaves - 
provisions of section 3396(c) of such title. 
"(2) Except as otherwise provided in subsection (a), the Secretary of 
Defense (or his designee) may— 

"(A) make applicable to the Senior Cryptologic Executive 
Service any of the provisions of title 5, United States Code, 
applicable to applicants for or members of the Senior Executive 
Service; and 

"(B) appoint, promote, and assign individuals to positions 
established within the Senior Cryptologic Executive Service 
without regard to the provisions of title 5, United States Code, 
governing appointments and other personnel actions in the 
competitive service. 
"(3) The President, based on the recommendations of the Secretary 
of Defense, may award ranks to members of the Senior Cryptologic 
Executive Service in a manner consistent with the provisions of 
section 4507 of title 5, United States Code. 

"(4) Notwithstanding any other provision of this section, the 
Director of the National Security Agency may detail or assign any 
member of the Senior Cryptologic Executive Service to serve in a 
position outside the National Security Agency in which the member's 
expertise and experience may be of benefit to the National Security 
Agency or another Government agency. Any such member shall not 
by reason of such detail or assignment lose any entitlement or status 
associated with membership in the Senior Cryptologic Executive 
Service. 

"(5) The Director of the National Security Agency shall each year Report to 
submit to the Permanent Select Committee on Intelligence of the concessional 
House of Representatives and the Select Committee on Intelligence of committees 
the Senate, at the time the Budget is submitted by the President to 
the Congress for the next fiscal year, a report on executive personnel 
in the National Security Agency. The report shall include— 

"(A) the total number of positions added to or deleted from the 
Senior Cryptologic Executive Service during the preceding fiscal 
year; 

"(B) the number of executive personnel (including all members 
of the Senior Cryptologic Executive Service) being paid at each 
grade level and pay rate in effect at the end of the preceding 
fiscal year; 

"(C) the number, distribution, and amount of awards paid to 
members of the Senior Cryptologic Executive Service during the 
preceding fiscal year; and 

"(D) the number of individuals removed from the Senior 
Cryptologic Executive Service during the preceding fiscal year 
for less than fully successful performance. 
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50 USC 402 note. 



41 USC 505. 



50 USC 402 note. 



50 USC 402 note. 



Civil proceeding. 



"(b) The Secretary of Defense (or his designee) may by regulation 
establish a merit pay system for such employees of the National 
Security Agency as the Secretary of Defense (or his designee) con- 
siders appropriate. The merit pay system shall be designed to carry 
out purposes consistent with those set forth in section 5401(a) of 
title 5, United States Code. 

"(c) Nothing in this section shall be construed to allow the aggre- 
gate amount payable to a member of the Senior Cryptologic Execu- 
tive Service under this section during any fiscal year to exceed the 
annual rate payable for positions at level I of the Executive Schedule 
in effect at the end of such year. 

"Sec. 13. (a) The Director of the National Security Agency may 
make grants to private individuals and institutions for the conduct of 
cryptologic research. An application for a grant under this section 
may not be approved unless the Director determines that the award 
of the grant would be clearly consistent with the national security. 

"(b) The grant program established by subsection (a) shall be 
conducted in accordance with the Federal Grant and Cooperative 
Agreement Act of 1977 (41 U.S.C. 501 et seq.) to the extent that such 
Act is consistent with and in accordance with section 6 of this Act. 

"(c) The authority of the Director to make grants under this section 
is effective for any fiscal year only to the extent that appropriated 
funds are available for such purpose. 

"Sec. 14. Funds appropriated to an entity of the Federal Govern- 
ment other than an element of the Department of Defense that have 
been specifically appropriated for the purchase of cryptologic equip- 
ment, materials, or services with respect to which the National 
Security Agency has been designated as the central source of procure- 
ment for the Government shall remain available for a period of three 
fiscal years. 

"Sec. 15. (a) No person may, except with the written permission of 
the Director of the National Security Agency, knowingly use the 
words 'National Security Agency', the initials 'NSA', the seal of the 
National Security Agency, or any colorable imitation of such words, 
initials, or seal in connection with any merchandise, impersonation, 
solicitation, or commercial activity in a manner reasonably calcu- 
lated to convey the impression that such use is approved, endorsed, or 
authorized by the National Security Agency. 

"(b) Whenever it appears to the Attorney General that any person 
is engaged or is about to engage in an act or practice which 
constitutes or will constitute conduct prohibited by subsection (a), the 
Attorney General may initiate a civil proceeding in a district court of 
the United States to enjoin such act or practice. Such court shall 
proceed as soon as practicable to the hearing and determination of 
such action and may, at any time before final determination, enter 
such restraining orders or prohibitions, or take such other action as is 
warranted, to prevent injury to the United States or to any person or 
class of persons for whose protection the action is brought.". 



TITLE VH-DEFENSE INTELLIGENCE AGENCY PERSONNEL 

PROVISIONS 



DEFENSE INTELLIGENCE SENIOR EXECUTIVE SERVICE; MERIT PAY SYSTEM 

Sec. 701. (aXD Part II subtitle A of title 10, United States Code, is 
amended by adding at the end thereof the following new chapter: 
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"Chapter 83— DEFENSE INTELLIGENCE AGENCY CIVILIAN 

PERSONNEL 

"Sec. 

"1601. Defense Intelligence Senior Executive Service. 
"1602. Defense Intelligence Agency merit pay system. 
"1603. Limit on pay. 

"§1601. Defense Intelligence Senior Executive Service Establishment. 

"(a) The Secretary of Defense may by regulation establish a 
personnel system for senior civilian personnel within the Defense 
Intelligence Agency to be known as the Defense Intelligence Senior 
Executive Service. The regulations establishing the Defense Intelli- 
gence Senior Executive Service shall— 

"(1) meet the requirements set forth in section 3131 of title 5 
for the Senior Executive Service; 

"(2) provide that positions in the Defense Intelligence Senior 
Executive Service meet requirements that are consistent with 
the provisions of section 3132(a)(2) of title 5; 

"(3) provide rates of pay for the Defense Intelligence Senior 
Executive Service that are not in excess of the maximum rate or 
less than the minimum rate of basic pay established for the 
Senior Executive Service under section 5382 of title 5, and that 
are adjusted at the same time and to the same extent as rates of 
basic pay for the Senior Executive Service are adjusted; 

"(4) provide a performance appraisal system for the Defense 
Intelligence Senior Executive Service that conforms to the provi- 
sions of subchapter II of chapter 43 of title 5; 5 use 4311. 

"(5) provide for removal consistent with section 3592 of such 
title, and removal or suspension consistent with subsections (a), 
(b), and (c) of section 7543 of title 5 (except that any hearing or 
appeal to which a member of the Defense Intelligence Senior 
Executive Service is entitled shall be held or decided pursuant to 
procedures established by regulations of the Secretary of 
Defense); 

"(6) permit the payment of performance awards to members of Performance 
the Defense Intelligence Senior Executive Service consistent awards - 
with the provisions applicable to performance awards under 
section 5384 of title 5; and 

"(7) gnmcle that members of the Defense Intelligence Senior Sabbatical 
Executive Service may be granted sabbatical leaves consistent leaves - 
with the provisions of section 3396(c) of title 5. 
"(b) Except as otherwise provided in subsection (a), the Secretary of 
Defense may — 

"(1) make applicable to the Defense Intelligence Senior Execu- 
tive Service any of the provisions of title 5 applicable to appli- 5 use 101. 
cants for or members of the Senior Executive Service; and 

"(2) appoint, promote, and assign individuals to positions 
established within the Defense Intelligence Senior Executive 
Service without regard to the provisions of title 5 governing 
appointments and other personnel actions in the competitive 
service. 

"(c) The President, based on the recommendations of the Secretary 
of Defense, may award ranks to members of the Defense Intelligence 
Senior Executive Service in a manner consistent with the provisions 
of section 4507 of title 5. 
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"(d) Notwithstanding any other provision of this section, the 
Secretary of Defense may detail or assign any member of the Defense 
Intelligence Senior Executive Service to serve in a position outside 
the Defense Intelligence Agency in which the member's expertise and 
experience may be of benefit to the Defense Intelligence Agency or 
another Government agency. Any such member shall not by reason 
of such detail or assignment lose any entitlement or status associated 
with membership in the Defense Intelligence Senior Executive 
Service. 

"(e) The Secretary of Defense shall each year submit to the 
Permanent Select Committee on Intelligence of the House of Repre- 
sentatives and the Select Committee on Intelligence of the Senate, at 
the time the Budget is submitted by the President to the Congress for 
the next fiscal year, a report on the executive personnel in the 
Defense Intelligence Agency. The report shall include — 

"(1) the total number of positions added to or deleted from the 
Defense Intelligence Senior Executive Service during the preced- 
ing fiscal year; 

"(2) the number of executive personnel (including all members 
of the Defense Intelligence Senior Executive Service) being paid 
at each grade level and pay rate in effect at the end of the 
preceding fiscal year; 

"(3) the number, distribution, and amount of awards paid to 
members of the Defense Intelligence Senior Executive Service 
during the preceding fiscal year; and 

"(4) the number of individuals removed from the Defense 
Intelligence Senior Executive Service during the preceding fiscal 
year for less than fully successful performance. 

"§ 1602. Defense Intelligence Agency merit pay system 

"The Secretary of Defense may by regulation establish a merit pay 
system for such employees of the Defense Intelligence Agency as the 
Secretary considers appropriate. The merit pay system shall be 
designed to carry out purposes consistent with those set forth in 
section 5401(a) of title 5. 

"§1603. Limit on pay 

"Nothing in this chapter shall be construed to allow the aggregate 
amount payable to a member of the Defense Intelligence Senior 
Executive Service under this chapter during any fiscal year to exceed 
the annual rate payable for positions at level I of the Executive 
Schedule in effect at the end of such year/'. 

(2) The table of chapters at the beginning of subtitle A of title 10, 
United States Code, and the table of chapters at the beginning of part 
II of such subtitle, are amended by adding after the item relating to 
chapter 81 the following new item: 

"83. Defense Intelligence Agency Civilian Personnel 1601". 

(b) The authority of the Secretary of Defense under chapter 83 of 
title 10, United States Code, as added by subsection (a), may be 
delegated in accordance with section 133(d) of title 10, United States 
Code. 
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TITLE VIII — PROVISIONS APPLICABLE TO MORE THAN ONE 

AGENCY AND EFFECTIVE DATE 

EXCLUSION FROM VETERANS PREFERENCE PROVISIONS 

Sec. 801. Section 2108(3) of title 5, United States Code, is amended 
by striking out "or the General Accounting Office" and inserting in 
lieu thereof the Defense Intelligence Senior Executive Service, the 
Senior Cryptologic Executive Service, or the General Accounting 
Office". 

accumulation of annual leave not subject to limitation 

Sec. 802. Section 6304 of title 5, United States Code, is amended by 
striking out subsections (f) and (g) and inserting in lieu thereof the 
following: 

"(0 Annual leave accrued shall not be subject to the limitation on 
accumulation otherwise imposed by this section if such leave is 
accrued by an individual while serving in a position in— 

"(1) the Senior Executive Service; 

"(2) the Senior Foreign Service; 

"(3) the Defense Intelligence Senior Executive Service; or 
"(4) the Senior Cryptologic Executive Service.". 

EARLY RETIREMENT 

Sec. 803. Section 8336 of title 5, United States Code, is amended by 
inserting "(1)" after "(h)" and by adding at the end thereof the 
following new paragraph: 

"(2) A member of the Defense Intelligence Senior Executive Service 
or the Senior Cryptologic Executive Service who is removed from 
such service for less than fully successful executive performance after 
completing 25 years of service or after becoming 50 years of age and 
completing 20 years of service is entitled to an annuity .". 

INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 

Sec. 804. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be 
increased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 
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RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 

Sec. 805. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or laws 
of the United States. 

EFFECTIVE DATE 

10 use 1601 Sec 806. The amendments made by titles V, VI, and VII and by this 

note * title shall take effect as of October 1, 1981. 

Approved December 4, 1981. 
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Public Law 97-90 
97th Congress 



An Act 



To authorize appropriations for the Department of Energy for national security 
programs for fiscal year 1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 1982". 

TITLE I— NATIONAL SECURITY PROGRAMS 

OPERATING EXPENSES 

Sec. 101. Funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1982 for operating expenses 
incurred in carrying out national security programs (including scien- 
tific research and development in support of the armed services, 
strategic and critical materials necessary for the common defense, 
and military applications of nuclear energy and related management 
and support activities) as follows: 

(1) For the naval reactors development program, $279,500,000, 
including $9,500,000 for program management. 

(2) For weapons activities, $2,494,600,000, to be allocated as 
follows: 

(A) For research and development, $732,400,000, to be 
allocated as follows: 

(i) For the defense inertial confinement fusion pro- 
gram, $142,300,000, of which— 

(I) $75,500,000 shall be used for glass laser experi- 
ments; 

(II) $40,000,000 shall be used for gas laser experi- 
ments; 

011) $18,000,000 shall be used for pulsed power 
experiments; 

(IV) $7,500,000 shall be used for supporting 
research and experiments, except that none of such 
funds may be used for the research, development, or 
demonstration of the use of heavy ion devices as 
drivers for defense inertial confinement fusion 
experiments and defense inertial confinement 
fusion systems; and 

(V) $1,300,000 shall be used for inertial confine- 
ment fusion program management. 

(ii) For all other research and development, 
$590,100,000. 

(B) For weapons testing, $369,000,000. 

(C) For production and surveillance, $1,351,800,000. 

(D) For weapons program management other than inertial 
confinement fusion, $41,400,000. 
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(3) For verification and control technology, $50,400,000, includ- 
ing $1,800,000 for program management. 

(4) For defense nuclear materials production, $632,400,000, to 
be allocated as follows: 

(A) For production reactor operations, $280,630,000. 

(B) For processing of defense nuclear materials, 
$148,650,000. 

(C) For special isotope separation research, $30,000,000. 

(D) For supporting services, $171,320,000. 

(E) For program management, $1,800,000. 

(5) For defense nuclear materials byproducts management, 
$262,128,000, to be allocated as follows: 

(A) For interim waste management, $181,084,000. 

(B) For long-term waste management technology, 
$59,400,000. 

(C) For byproducts beneficial uses, $5,000,000. 

(D) For terminal waste storage, $5,000,000. 

(E) For decontamination and decomissioning, $4,000,000. 

(F) For transportation research and development, 
$6,067,000. 

(G) For program management, $1,577,000. 

(6) For nuclear materials security and safeguards technology 
development program (defense programs), $41,800,000, including 
$3,985,000 for program management. 

(7) For security investigations, $23,600,000. 

PLANT AND CAPITAL EQUIPMENT 

Sec. 102. Funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1982 for plant and capital 
equipment (including planning, construction, acquisition, and modifi- 
cation of facilities, land acquisition related thereto, and acquisition 
and fabrication of capital equipment not related to construction) 
necessary for national security programs, as follows: 

(1) For naval reactors development: 

Project 82-N-100, general plant projects, various loca- 
tions, $4,000,000. 

Project 82-N-lll, naval fuels processing facility, Savan- 
nah River Plant, South Carolina, $15,000,000. 

(2) For weapons activities: 

Project 82-D-100, general plant projects, various locations 
(research and development), $15,800,000. 

Project 82-D-103, general plant projects, various locations 
(production and surveillance), $16,300,000. 

Project 82-D-104, new weapons production installations, 
various locations, $5,000,000. 

Project 82-D-106, weapon assembly facilities, Pantex 
Plant, Texas, $23,500,000. 

Project 82-D-107, utilities and equipment restoration, 
replacement and upgrade, Phase III, various locations, 
$87,500,000. 

Project 82-D-108, nuclear weapons stockpile improve- 
ments, various locations, $15,000,000. 

Project 82-D-109, 155-millimeter artillery-fired atomic 
projectile, various locations, $35,000,000. 

Project 82-D-110, exhaust plenum modifications, Rocky 
Flats Plant, Colorado, $12,000,000. 
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Project 82-D-lll, interactive graphics system, various 
locations, $9,000,000. 

Project 82-D-142, North Las Vegas ATLAS Facility, 
Nevada, $3,600,000. 

Project 82-D-144, simulation technology laboratory, 
Sandia National Laboratories, New Mexico, $1,200,000. 

Project 82-D- 146, weapons production and support facili- 
ties, various locations, $8,000,000. 

Project 82-D-147, pressure test facility, Savannah River 
Plant, South Carolina, $3,500,000. 

Project 82-D-150, weapons material research and develop- 
ment facility, Lawrence Livermore National Laboratory, 
California, $2,500,000. 

Project 82-D-151, high explosives applications facility, 
Lawrence Livermore National Laboratory, California, 
$10,000,000. 

Project 82-D-152, new detonator facility, Los Alamos 
National Laboratory, New Mexico, $8,000,000. 

Project 82-D-153, tritium facility, Los Alamos National 
Laboratory, New Mexico, $5,000,000. 

Project 82-D-154, weapons laboratory building, Sandia 
National Laboratories, Livermore, California, $7,000,000. 

Project 81-D-106, weaponization facilities, Lawrence 
Livermore National Laboratory, California, $1,000,000, for a 
total project authorization of $7,600,000. 

Project 81-D-108, reactor support facilities, Sandia 
National Laboratories, New Mexico, $1,000,000, for a total 
project authorization of $10,000,000. 

Project 81-D-115, MX warhead production facilities, var- 
ious locations, $30,000,000, for a total project authorization 
of $40,000,000. 

Project 81-D-116, utilities and equipment restoration, 
replacement, and upgrade, Phase II, various locations, 
$10,000,000, for a total project authorization of $85,000,000. 

Project 81-D-120, control of effluents and pollutants, Y-12 
Plant, Tennessee, $3,400,000, for a total project authoriza- 
tion of $6,400,000. 

Project 81-D-133, earthquake damage restoration, Law- 
rence Livermore National Laboratory, California, 
$1,000,000, for a total project authorization of $4,000,000. 

Project 79-7-0, universal pilot plant, Pantex Plant, Texas, 
$5,200,000, for a total project authorization of $12,600,000. 

Project 78-16-a, cruise missile production facilities, var- 
ious locations, $80,700,000, for a total project authorization 
of $98,800,000. 

Project 78-17-e, high explosives machining facility, 
Pantex Plant, Texas, $5,600,000, for a total project authoriza- 
tion of $10,600,000. 

Project 77-1 1-c, 8-inch artillery-fired atomic, projectile 
production facilities, various locations, $3,600,000, for a total 
project authorization of $30,800,000. 
(3) For defense nuclear materials production: 

Project 82-D-116, general plant projects, various loca- 
tions, $23,000,000. 

Project 82-D-117, plant engineering and design, various 
locations, $3,000,000. 

Project 82-D-118, N-reactor plant security and surveil- 
lance, Richland, Washington, $4,000,000. 
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Project 82-D-124, restoration of production capabilities, 
Phase III, various locations, $126,000,000. 

Project 82-D-126, reactor safety and reliability, various 
locations, $42,900,000. 

Project 82-D-127, safeguards improvements, Savannah 
River Plant, South Carolina, $34,600,000. 

Project 82-D-128, plant perimeter security systems 
upgrade, Idaho Fuels Processing Facility, Idaho National 
Engineering Laboratory, Idaho, $4,400,000. 

Project 82-D-136, fuel processing facilities upgrade, Idaho 
Fuel Processing Facility, Idaho National Engineering Labo- 
ratory, Idaho, $40,000,000. 

Project 82-D-200, new production reactor, location unspe- 
cified, (A-E only) $10,000,000. 

Project 82-D-201, special plutonium recovery facility, JB 
line, Savannah River Plant, South Carolina, (A-E only) 
$2,000,000. 

Project 82-D-202, advanced isotope separation laboratory, 
Lawrence Livermore National Laboratory, California, 
$21,200,000. 

Project 81-D-126, pollution abatement facilities — chemi- 
cal processing plants, Richland, Washington, $4,300,000, for 
a total project authorization of $5,300,000. 

Project 81-D-128, restoration of production capabilities, 
Phase I, various locations, $14,400,000, for a total project 
authorization of $49,400,000. 

Project 81-D-142, steam transfer header, Savannah River 
Plant, South Carolina, $1,000,000, for a total project authori- 
zation of $8,000,000. 

Project 81-D-143, L-reactor upgrade, Savannah River 
Plant, South Carolina, $66,000,000, for a total project author- 
ization of $115,000,000. 

Project 80-AE-3, steam generation facilities, Idaho Fuels 
Processing Facility, Idaho, $5,000,000, for a total project 
authorization of $28,500,000. 

Project 77-13-a, fluorinel dissolution process and fuel 
receiving improvements, Idaho Fuels Processing Facility, 
Idaho National Engineering Laboratory, Idaho, $50,000,000, 
for a total project authorization of $199,400,000. 

(4) For defense nuclear materials byproducts management: 

Project 82-N-101, general plant projects, various loca- 
tions, $11,400,000. 

Project 82-N-103, waste handling and isolation facilities, 
Richland, Washington, $34,450,000. 

Project 82-N-104, waste transfer facilities, Richland, 
Washington, $6,750,000. 

Project 82-N-107, rail replacement, Hanford Railroad, 
Richland, Washington, $12,000,000. 

Project 82-BU-l, byproducts beneficial uses demonstra- 
tion plants, various locations, $5,000,000. 

Project 81-T-105, defense waste processing facility 
(DWPF), Savannah River Plant, South Carolina, $20,000,000. 

Project 77-13-f, waste isolation pilot plant, New Mexico, 
$38,600,000, for a total project authorization of $157,600,000. 

(5) For capital equipment not related to construction: 

(A) For naval reactors development, $28,000,000. 

(B) For defense inertial confinement fusion, $11,000,000. 

(C) For weapons activities, $185,500,000. 
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(D) For verification and control technology, $1,100,000. 

(E) For defense nuclear materials production, $73,600,000. 

(F) For defense nuclear materials byproducts manage- 
ment, $24,472,000. 

(G) For nuclear materials safeguards and security, 
$3,700,000. 

TITLE E— GENERAL PROVISIONS 

REPROGRAMING 

Sec. 201. (a) Except as otherwise provided in this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program in excess of 105 percent of the amount author- 
ized for that program by this Act or $10,000,000 more than the 
amount authorized for that program by this Act, whichever is the 
lesser, and 

(2) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to, or requested of, 
the Congress, 

unless a period of thirty calendar days (not including any day on 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) has passed 
after receipt by the appropriate committees of Congress of notice 
from the Secretary of Energy (hereinafter in this title referred to as 
the "Secretary") containing a full and complete statement of the 
action proposed to be taken and the facts and circumstances relied 
upon in support of such proposed action, or unless each such com- 
mittee before the expiration of such period has transmitted to the 
Secretary written notice to the effect that such committee has no 
objection to the proposed action. 

(b) In no event may the total amount of funds obligated pursuant to 
this Act exceed the total amount authorized to be appropriated by 
this Act. 

LIMITS ON GENERAL PLANT PROJECTS 

Sec. 202. (a) The Secretary may carry out any construction project 
under the general plant projects provisions authorized by this Act if 
the total estimated cost of the construction project does not exceed 
$1,000,000. 

(b) If at any time during the construction of any general plant Report to 
project authorized by this Act, the estimated cost of the project is congressional 
revised because of unforeseen cost variations and the revised cost of c <— tees - 
the project exceeds $1,000,000, the Secretary shall immediately 

furnish a complete report to the appropriate committees of Congress 
explaining the reasons for the cost variation. 

(c) In no event may the total amount of funds obligated to carry out 
all general plant projects authorized by this Act exceed the toted 
amount authorized to be appropriated for such projects by this Act. 

LIMITS ON CONSTRUCTION PROJECTS 

Sec. 203. (a) Whenever the current estimated cost of a construction 
project which is authorized by section 102 of this Act, or which is in 
support of national security programs of the Department of Energy 
and was authorized by any previous Act, exceeds by more than 25 
percent the higher of (1) the amount authorized for the project, or (2) 
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the amount of the total estimated cost for the project as shown in the 
most recent budget justification data submitted to the Congress, 
construction may not be started or additional obligations incurred in 
connection with the project above the total estimated cost, as the case 
may be, unless a period of thirty calendar days (not including any day 
on which either House of Congress is not in session because of 
adjournment of more than three days to a day certain) has passed 
after receipt by the appropriate committees of the Congress of 
written notice from the Secretary containing a full and complete 
statement of the action proposed to be taken and the facts and 
circumstances relied upon in support of the action, or unless each 
committee before the expiration of such period has notified the 
Secretary it has no objection to the proposed action. 

(b) Subsection (a) shall not apply to any construction project which 
has a current estimated cost of less than $5,000,000. 



FUND TRANSFER AUTHORITY 



Sec. 204. To the extent specified in appropriation Acts, funds 
appropriated pursuant to this Act may be transferred to other 
agencies of the Government for the performance of the work for 
which the funds were appropriated, and funds so transferred may be 
merged with the appropriations of the agency to which the funds are 
transferred. 

AUTHORITY FOR CONSTRUCTION DESIGN 

Sec. 205. (a)(1) Within the amounts authorized by this Act for plant 
engineering and design, the Secretary may carry out advance plan- 
ning and construction designs (including architectural and engineer- 
ing services) in connection with any proposed construction project if 
the total estimated cost for such planning and design does not exceed 
$2,000,000. 

Notification to (2) In any case in which the total estimated cost for such planning 

committees and desi £? exceeds $300,000, the Secretary shall notify the appropri- 
m ate committees of Congress in writing of the details of such project at 

least thirty days before any funds are obligated for design services for 
such project. 

(b) In any case in which the total estimated cost for advance 
planning and construction design in connection with any construc- 
tion project exceeds $2,000,000, funds for such design must be specifi- 
cally authorized by law. 

AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 

Sec. 206. In addition to the advance planning and construction 
design authorized by section 102, the Secretary may perform plan- 
ning and design utilizing available funds for any Department of 
Energy defense activity construction project whenever the Secretary 
determines that the design must proceed expeditiously in order to 
meet the needs of national defense or to protect property or human 
life. 

FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS OF THE 

DEPARTMENT OF ENERGY 

Sec. 207. Subject to the provisions of appropriation Acts, amounts 
appropriated pursuant to this Act for management and support 
activities and for general plant projects are available for use, when 
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necessary, in connection with all national security programs of the 
Department of Energy. 

ADJUSTMENTS FOR PAY INCREASES 

Sec. 208. Appropriations authorized by this Act for salary, pay, 
retirement, or other benefits for Federal employees may be increased 
by such amounts as may be necessary for increases in such benefits 
authorized by law. 

AVAILABILITY OF FUNDS 

Sec. 209. When so specified in an appropriation Act, amounts 
appropriated for "Operating Expenses" or for "Plant and Capital 
Equipment" may remain available until expended. 

SAFEGUARDING CERTAIN UNCLASSIFIED INFORMATION 

Sec. 210. (a)(1) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) is amended by inserting after section 147 the following new 
section: 

"Sec. 148. Prohibition Against the Dissemination of Certain 42 use 2168. 
Unclassified Information.— 

"a. (1) In addition to any other authority or requirement regarding Regulations, 
protection from dissemination of information, and subject to section 
552(b)(3) of title 5, United States Code, the Secretary of Energy 
(hereinafter in this section referred to as the 'Secretary') shall 
prescribe such regulations, after notice and opportunity for public 
comment thereon, or issue such orders as may be necessary to 
prohibit the unauthorized dissemination of unclassified information 
pertaining to — 

"(A) the design of production facilities or utilization facilities; 
"(B) security measures (including security plans, procedures, 
and equipment) for the physical protection of (i) production or 
utilization facilities, (ii) nuclear material contained in such 
facilities, or (iii) nuclear material in transit; or 

"(C) the design, manufacture, or utilization of any atomic 
weapon or component if the design, manufacture, or utilization 
of such weapon or component was contained in any information 
declassified or removed from the Restricted Data category by the 
Secretary (or the head of the predecessor agency of the Depart- 
ment of Energy) pursuant to section 142. 42 use 2162. 
"(2) The Secretary may prescribe regulations or issue orders under 
paragraph (1) to prohibit the dissemination of any information 
described in such paragraph only if and to the extent that the 
Secretary determines that the unauthorized dissemination of such 
information could reasonably be expected to have a significant 
adverse effect on the health and safety of the public or the common 
defense and security by significantly increasing the likelihood of (A) 
illegal production of nuclear weapons, or (B) theft, diversion, or 
sabotage of nuclear materials, equipment, or facilities. 

"(3) In making a determination under paragraph (2), the Secretary 
may consider what the likelihood of an illegal production, theft, 
diversion, or sabotage referred to in such paragraph would be if the 
information proposed to be prohibited from dissemination under this 
section were at no time available for dissemination. 

"(4) The Secretary shall exercise his authority under this subsec- 
tion to prohibit the dissemination of any information described in 
subsection a. (1) — 
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"(A) so as to apply the minimum restrictions needed to protect 
the health and safety of the public or the common defense and 
security; and 

"(B) upon a determination that the unauthorized dissemina- 
tion of such information could reasonably be expected to result in 
a significant adverse effect on the health and safety of the public 
or the common defense and security by significantly increasing 
the likelihood of (i) illegal production of nuclear weapons, or (ii) 
theft, diversion, or sabotage of nuclear materials, equipment, or 
facilities. 

"(5) Nothing in this section shall be construed to authorize the 
Secretary to authorize the withholding of information from the 
appropriate committees of the Congress. 

Penalties. %. (i) Any person who violates any regulation or order of the 

Secretary issued under this section with respect to the unauthorized 
dissemination of information shall be subject to a civil penalty, to be 
imposed by the Secretary, of not to exceed $100,000 for each such 
violation. The Secretary may compromise, mitigate, or remit any 
penalty imposed under this subsection. 

42 USC 2282. »(2) The provisions of subsections b. and c. of section 234 of this Act 

shall be applicable with respect to the imposition of civil penalties by 
the Secretary under this section in the same manner that such 
provisions are applicable to the imposition of civil penalties by the 
Commission under subsection a. of such section. 

42 USC 2273. " Ct For the purposes of section 223 of this Act, any regulation 

prescribed or order issued by the Secretary under this section shall 
also be deemed to be prescribed or issued under section 161 b. of this 

42 USC 2201. Act.". 

(2) The table of contents at the beginning of such Act is amended by 
inserting after the item relating to section 147 the following new 
item: 

"Sec. 148. Prohibition Against the Disclosure of Certain Unclassified Information.", 

(b) Section 181 of such Act (42 U.S.C. 2231) is amended— 

(1) by striking out "or" before "safeguards information 
protected"; 

(2) by inserting "or information protected from dissemination 
under the authority of section 148" after "section 147"; and 

(3) by striking out ", defense information, or such safeguards 
information," each place it appears and inserting in lieu thereof 
", defense information, such safeguards information, or informa- 
tion protected from dissemination under the authority of section 
148". 

ARREST AUTHORITY FOR PERSONS AUTHORIZED TO CARRY FIREARMS 
UNDER THE ATOMIC ENERGY ACT OF 1954 

Sec. 211. Section 161 k. of the Atomic Energy Act of 1954 (42 U.S.C. 
2201(k)) is amended by striking out the semicolon and inserting in 
lieu thereof a period and the following: "A person authorized to carry 
firearms under this subsection may, while in the performance of, and 
in connection with, official duties, make arrests without warrant for 
any offense against the United States committed in that person's 
presence or for any felony cognizable under the laws of the United 
States if that person has reasonable grounds to believe that the 
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individual to be arrested has committed or is committing such felony. 
A person granted authority to make arrests by this subsection may 
exercise that authority only in the enforcement of (1) laws regarding 
the property of the United States in the custody of the Department of 
Energy* the Nuclear Regulatory Commission, or a contractor of the 
Department of Energy or Nuclear Regulatory Commission, or (2) any 
provision of this Act that may subject an offender to a fine, imprison- 
ment, or both* The arrest authority conferred by this subsection is in 
addition to any arrest authority under other laws;". 



ENVIRONMENTAL STUDIES AND THE NUCLEAR WEAPONS COMPLEX 

Sec. 212. (a) None of the funds appropriated pursuant to an 
authorization of appropriations contained in this Act may be obli- 
gated or expended for the purpose of preparing any environmental 
impact statement not already in the process of preparation with 
respect to the operation of any defense facility of the Department of 
Energy unless the preparation of such statement is required by 
statute. 

(b) (1) The Secretary may not proceed with the preparation of an 
environmental impact statement relating to the construction or 
operation of a defense facility of the Department of Energy if the 
estimated cost of preparing such statement exceeds $250,000 unless— 

(A) the Secretary has notified the Committees on Armed 
Services of the Senate and the House of Representatives of his 
intent to prepare such statement and a period of thirty days has 
expired after the date on which such notice was received by such 
committees; or 

(B) the Secretary has received from each such committee, 
before the expiration of such thirty-day period, a written notice 
that the committee agrees with the decision of the Secretary 
regarding the preparation of such statement. 

(2) The provisions of paragraph (1) shall not apply in the case of any 
environmental impact statement on which the Secretary began 
preparation before the date of the enactment of this Act. 



Notification to 

congressional 

committees. 



PLAN FOR THE PERMANENT DISPOSAL OF WASTE FROM ATOMIC ENERGY 

DEFENSE ACTIVITIES 

Sec. 213. (a) The President shall submit to the Committees on 
Armed Services of the Senate and of the House of Representatives not 
later than June 30, 1983, a report which sets forth his plans for the 
permanent disposal of high-level and transuranic wastes resulting 
from atomic energy defense activities. 

(b) Such report shall include, but not be limited to, for each State in 
which such wastes are stored in interim storage facilities on the date 
of enactment of this Act— 

(1) specific estimates of amounts planned for expenditure in 
each of the next five fiscal years to achieve the permanent 
disposal of such wastes and general estimates of amounts 
planned for expenditure in fiscal years thereafter to achieve such 
purpose; and 
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(2) a thorough and detailed program management plan for the 
disposal of such wastes, including but not limited to — 

(A) an explicit schedule for decisions regarding the further 
processing and permanent disposal of such wastes; 

(B) a general description of new facilities likely to be 
required to achieve such permanent disposal; and 

(C) identification of all major program objectives, mile- 
stones, key events, and critical path items. 

Approved December 4, 1981. 



LEGISLATIVE HISTORY — H.R. 3413 (S. 1549): 
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Public Law 97-91 
97th Congress 

An Act 

Making appropriations for the government of the District of Columbia and other Dec. 4, 1981 

activities chargeable in whole or in part against the revenues of said District for [H.R. 4522] 
the fiscal year ending September 30, 1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following District of 
sums are appropriated, out of any money in the Treasury not ^p r ™f ation 
otherwise appropriated, for the District of Columbia for the fiscal Act, 1982. 
year ending September 30, 1982, and for other purposes, namely: 

Federal Payment to the District of Columbia 

For payment to the District of Columbia for the fiscal year ending 
September 30, 1982, $336,600,000, as authorized by the District of 
Columbia Self-Government and Governmental Reorganization Act, 
Public Law 93-198, as amended (D.C. Code 47-2501d); and $13,500,000 
in lieu of reimbursements for charges for water and water services 
and sanitary sewer services furnished to facilities of the United 
States Government as authorized by the Act of May 18, 1954, as 
amended (D.C. Code 43-1541 and 1611). 

For the Federal contribution to the Police Officers and Fire 
Fighters', Teachers' and Judges' Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, Public Law 96-122, 
approved November 17, 1979 (93 Stat. 866), $52,070,000. 

Loans to the District of Columbia for Capital Outlay 

For loans to the District of Columbia, as authorized by the District 
of Columbia Self-Government and Governmental Reorganization 
Act, Public Law 93-198, as amended, $155,000,000, which together D-C Code 1-121 
with balances of previous appropriations for this purpose, shall note - 
remain available until expended and be advanced upon request of the 
Mayor: Provided, That during fiscal year 1982 and within the 
resources and authority available, gross obligations for the principal 
amount of direct loans shall not exceed $145,000,000. 

Division of Expenses 

The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District of 
Columbia, except as otherwise specifically provided: 

Governmental Direction and Support 

Governmental direction and support, $85,234,300: Provided, That 
not to exceed $2,500 for the Ma^or, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That not to exceed $7,500 of this 
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appropriation shall be available for test borings and soil investiga- 
tions: Provided further, That $3,366,300 of this appropriation shall be 
available solely for the settlement of claims and suits as provided for 
by an Act authorizing the Commissioners of the District of Columbia 
to settle claims and suits against the District of Columbia, approved 
February 11, 1929 (45 Stat. 1160; D.C. Code 1-902): Provided further, 
That none of the funds appropriated for the Office of Financial 
Management shall be apportioned and payable for debt service for 
short-term borrowing on the bond market: Provided further, That 
any program fees collected from the issuance of debt shall be 
available for the payment of expenses of the debt management 
program of the District of Columbia: Provided further, That notwith- 
standing any other provision of law, there is hereby appropriated 
$1,348,300 to pay legal, management, investment and other fees and 
expenses of the District of Columbia Retirement Board of which 
$312,700 shall be derived from the general fund and not to exceed 
$1,035,600 shall be derived from the earnings of the applicable 
Report to retirement funds: Provided further, That the District of Columbia 

Congress. Retirement Board shall provide to the Congress a quarterly report of 

the allocations of charges by fund and of expenditures of all funds: 
Provided further, That the District of Columbia Retirement Board 
shall provide the Mayor for transmittal to the Council of the District 
of Columbia an item accounting of the planned use of appropriated 
funds in time for each annual budget submission and the actual use of 
such funds in time for each annual audited financial report. 

Economic Development and Regulation 

Economic development and regulation, $29,096,100: Provided, That 
the District of Columbia Housing Finance Agency, based upon its 
capability of repayment as determined each year by the Council of 
the District of Columbia from the Agency's annual audited financial 
statements to the Council of the District of Columbia, shall repay 
$2,000,000 to the Department of Housing and Community Develop- 
ment at an interest rate of 4 percent per annum for a term of fifteen 
years, with a deferral of payments for the first three years: Provided 
further, That notwithstanding the foregoing provision, the obligation 
to repay all or a part of the $2,000,000 shall be subject to the rights of 
the holders of any bonds or notes issued by the Agency and shall be 
repaid to the District only from available operating revenues of the 
Agency which are in excess of the amounts required for debt service, 
reserve funds, and operating expenses: Provided further, That the 
annual debt service of not to exceed $178,000 shall be designated by 
the Council of the District of Columbia prior to the commencement of 
annual payments: Provided further, That the District of Columbia 
will establish a special fund to assure that any moneys available to 
the Lottery and Charitable Games Control Board shall be derived 
from non-Federal District of Columbia revenues. 

Lottery and Charitable Games Enterprise Fund 

For establishment of the Lottery and Charitable Games Enterprise 
Fund for the purpose of implementing D.C. Law 3-172 and for the 
budgeting and accounting of all revenues and expenses of the Lottery 
and Charitable Games Control Board, $628,000, to be derived from 
non-Federal District of Columbia revenues: Provided, That the Dis- 
trict of Columbia will identify the source of funding for this appropri- 
ation from its own locally generated revenues when the Enterprise 
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Fund is established and that no revenues from Federal sources shall 
be used to support the operations of the Lottery and Charitable 
Games Control Board: Provided further, That the level of administra- 
tive expenses to be incurred by the Board shall be appropriated in the 
District's general fund budget as a transfer from locally generated 
revenues; administrative expenses being defined as all anticipated 
expenses of the Board for the coming fiscal year excluding moneys 
necessary for the payments of prizes to the winners of the games 
specified in D.C. Law 3-172: Provided further, That the Board shall 
have the authority to expend, from revenues generated by its oper- 
ations, funds necessary for the payments of prizes: Provided further, 
That the annual expenses for prizes and administration of the Board 
shall not exceed resources available to the Board from appropriated 
authority or revenues generated by the operations of the Board: 
Provided further, That all revenues received by the Board in excess of 
the funds used by the Board for prize money in a given month shall be 
transferred to the general fund from the Lottery and Charitable 
Games Enterprise Fund through a general operating transfer, 
promptly after the first of the month for the preceding month: 
Provided further, That the Board may establish a reserve not to 
exceed 2 percent of projected annual prize payments to provide for 
prizes awarded in any month which may exceed the revenue gener- 
ated during that month: Provided further, That the Mayor may 
approve a change in the reserve limit, as necessary, upon the request 
of the Board: Provided further, That the financial operations of the 
Board with respect to the amount appropriated for administrative 
expenses shall be in accordance with all laws, regulations, and 
policies of the District of Columbia government regarding appropri- 
ated funds: Provided further, That for the fiscal year ending Septem- 
ber 30, 1982, and for each fiscal year thereafter, the District of 
Columbia Auditor shall conduct a comprehensive audit on the finan- 
cial status of the Fund, including but not limited to all appropri- 
ations, revenues, and transfers to the Fund, and provide such report 
to the Mayor, Chairman of the District of Columbia Council, and to 
the Subcommittees on District of Columbia Appropriations of the 
House of Representatives and the Senate: Provided further, That in 
addition to current restrictions, advertising on public transportation 
and at stations and stops is prohibited: Provided further, That the 
advertising, sale, operation, or playing of the lotteries, raffles, bingos, 
or other games authorized by D.C. Law 3-172 is prohibited on the 
Federal enclave, and in adjacent public buildings and land controlled 
by the Shipstead-Luce Act as amended by 53 Stat. 1144, as well as in 
the Old Georgetown Historic District: Provided further, That the 
Board shall make an annual report to the Subcommittees on District 
of Columbia Appropriations of the House of Representatives and the 
Senate at the end of each year detailing the receipts and disburse- 
ments of the Board and summarizing measures of regulation and 
enforcement enacted as well as other information and recommenda- 
tions deemed of value or which maybe requested. 

Public Safety and Justice 

Public safety and justice, including purchase of one hundred and 
thirty-five passenger motor vehicles for replacement only (including 
one hundred and thirty for police-type use and five for fire-type use 
without regard to the general purchase price limitation for the 
current fiscal year), $366,396,200, of which $5,539,000 shall be payable 
from the revenue sharing trust fund: Provided, That the Police 
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Department is authorized to replace not to exceed twenty-five passen- 
ger carrying vehicles, and the Fire Department is authorized to 
replace not to exceed five such vehicles annually whenever the cost of 
repair to any damaged vehicle exceeds three-fourths of the cost of the 
replacement: Provided further, That funds appropriated for expenses 
under the District of Columbia Criminal Justice Act, Public Law 
93-412, approved September 3, 1974 (D.C. Code 11-2601 et seq.) for 
fiscal year 1982 shall be available for obligations incurred under that 
Act in each fiscal year since inception in fiscal year 1975: Provided 
further, That not to exceed $200,000 shall be available from this 
appropriation for the Chief of Police for the prevention and detection 
of crime: Provided further, That $50,000 of any appropriations avail- 
able to the District of Columbia may be used to match financial 
contributions from the Department of Defense to the District of 
Columbia Office of Emergency Preparedness for the purchase of civil 
defense equipment and supplies approved by the Department of 
Defense, when authorized by the Mayor: Provided further, That not 
to exceed $2,500 for the Joint Committee on Judicial Administration 
shall be available from this appropriation for official purposes. 

Public Education System 

Public education system, including the development of national 
defense education programs, $377,921,300, of which $6,000,000 shall 
be payable from the revenue sharing trust fund, to be allocated as 
follows: $253,794,400 for the District of Columbia Public Schools; 
$60,220,900 for the District of Columbia Teachers' Retirement Fund; 
$48,937,100 for the University of the District of Columbia; $9,979,300 
for the Public Library; $784,100 for the Commission on the Arts and 
Humanities; $90,500 for the Educational Institution Licensure Com- 
mission; and $4,115,000 for the School Transit Subsidy: Provided, 
That the District of Columbia Public Schools are authorized to accept 
not to exceed thirty-one motor vehicles for exclusive use in the driver 
education program: Provided further, That not to exceed $1,000 for 
the Superintendent of Schools and $2,500 for the President of the 
University of the District of Columbia shall be available from this 
appropriation for expenditures for official purposes: Provided fur- 
ther, That this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts for fiscal year 1982 a 
tuition rate schedule which will establish the tuition rate for nonresi- 
dent students at a level no lower than the nonresident tuition rate 
charged at comparable public institutions of higher education in the 
metropolitan area: Provided further, That the $60,220,900 of this 
appropriation allocated for the District of Columbia Teachers' Retire- 
ment Fund shall be transferred to the Teachers' Retirement Fund, in 
accordance with the provisions of section 142(c)(2) of the District of 
Columbia Retirement Reform Act, approved November 17, 1979 (93 
Stat. 880; D.C. Code l-1822(c)(2)): Provided further, That not less than 
$7,257,800 of this appropriation shall be used exclusively for mainte- 
nance of the public schools. 

Human Support Services 

Human support services, including care and treatment of indigent 
patients in institutions under contracts to be made by the Director of 
the Department of Human Services, $397,313,100, of which $5,200,000 
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shall be payable from the revenue sharing trust fund: Provided, That 
the inpatient rate under such contracts shall not exceed $76 per diem 
and the outpatient rate shall not exceed $12 per visit except for 
services provided to patients who are eligible for such services under 
the District of Columbia plan for medical assistance under title XIX 
of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 
U.S.C. 1396 et seq.) and the inpatient rate (excluding the proportion- 
ate share for repairs and construction) for services rendered by Saint 
Elizabeths Hospital for patient care shall be at the per diem rate 
established pursuant to section 2 of An Act to authorize certain 
expenditures from the appropriation of Saint Elizabeths Hospital, 
and for other purposes, approved August 4, 1947 (61 Stat. 751; 24 
U.S.C. 168a): Provided further, That total reimbursements in operat- 
ing funds to Saint Elizabeths Hospital, including funds from title XIX 
of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 
U.S.C. 1396 et seq.) shall not exceed $22,948,700: Provided further, 
That $11,374,600 of this appropriation, to remain available until 
expended, shall be available solely for District of Columbia em- 
ployees' disability compensation: Provided further, That none of the 
funds appropriated for the summer youth jobs program shall be 
obligated until the Subcommittees on District of Columbia Appropri- 
ations of the House of Representatives and the Senate have approved 
a plan submitted by the Mayor and the Council of the District of 
Columbia detailing proposed expenditures. 

Transportation Services and Assistance 

Transportation services and assistance, including rental of one 
passenger-carrying vehicle for use by the Mayor and three passenger- 
carrying vehicles for use by the Council of the District of Columbia 
and purchase of passenger-carrying vehicles for replacement only, 
$123,681,600, of which $2,500,000 shall be payable from the revenue 
sharing trust fund: Provided, That this appropriation shall not be 
available for the purchase of driver-training vehicles. 

Environmental Services and Supply 

Environmental services and supply, $31,287,300: Provided, That 
this appropriation shall not be available for collecting ashes or 
miscellaneous refuse from hotels and places of business or from 
apartment houses with four or more apartments, or from any 
building or connected group of buildings operating as a rooming or 
boarding house as defined in the housing regulations of the District of 
Columbia: Provided further, That $550,000 of this appropriation shall 
be transferred to the Water and Sewer Enterprise Fund as a miscella- 
neous revenue. 

Personal Services 

For pay increases and related costs, to be transferred by the Mayor 
of the District of Columbia to the appropriations for fiscal year 1982 
from which employees are properly payable, $36,279,100. 

Repayment of Loans and Interest 

For reimbursement to the United States of funds loaned in compli- 
ance with An Act to provide for the establishment of a modern, 
adequate, and efficient hospital center in the District of Columbia, 
approved August 7, 1946 (60 Stat. 896); section 743(f) of the District of 
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Columbia Self-Govermnent and Governmental Reorganization Act, 
approved October 13, 1977 (91 Stat. 1156; D.C. Code 9-220, note); the 
Departments of Labor, and Health, Education and Welfare Appropri- 
ation Act, 1955, approved July 2, 1954 (68 Stat. 443); section 1 of An 
Act to authorize the Commissioners of the District of Columbia to 
borrow funds for capital improvement programs and to amend 
provisions of law relating to Federal Government participation in 
meeting costs of maintaining the Nation's Capital City, approved 
June 6, 1958 (72 Stat. 183; D.C. Code 9-220); section 4 of An Act to 
authorize the Commissioners of the District of Columbia to plan, 
construct, operate, and maintain a sanitary sewer to connect the 
Dulles International Airport with the District of Columbia system, 
approved June 12, 1960 (74 Stat. 211; D.C. Code 43-163); and section 
723 of the District of Columbia Self-Government and Governmental 
Reorganization Act, approved December 24, 1973 (87 Stat. 821; D.C. 
Code 47-241, note), including interest as required thereby, 
$126,060,600. 

Repayment of General Fund Deficit 

For the purpose of eliminating the general fund accumulated 
deficit, $10,000,000. 

Contingent Services Fund 

For establishment of the contingent services fund, $2,400,000: 
Provided, That these funds shall be made available to the Board of 
Education in whole or in part pursuant to an agreement duly 
executed by the Mayor and the Board of Education for the use of 
school space in lieu of rental space for the Department of Human 
Services: Provided further, That upon the execution of the agreement 
a reprogramming request detailing the disposition of applicable 
funds for the Board of Education or for the Department of Human 
Services for space rental will be forwarded by the Mayor to the 
Council of the District of Columbia in accordance with the Repro- 
gramming Policy Act of 1980, effective September 16, 1980 (D.C. Law 
3-100). 

Capital Outlay 

For construction projects as authorized by An Act Authorizing the 
laying of water mains and service sewers in the District of Columbia, 
the levying of assessments therefor, and for other purposes, approved 
April 22, 1904 (33 Stat. 244; D.C. Code 43-1510 et seq.); the District of 
Columbia Public Works Act of 1954, approved May 18, 1954 (68 Stat. 
101; D.C. Code 43-1521a-1521d); An Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
improvement programs and to amend provisions of law relating to 
Federal Government participation in meeting costs of maintaining 
the Nation's Capital City, approved June 6, 1958 (72 Stat. 183; D.C. 
Code 9-220); An Act to amend the District of Columbia Motor 
Vehicle Parking Facility Act of 1942, as amended, approved August 
D.C. Code 20, 1958 (72 Stat. 686); and the National Capital Transportation Act of 

40-804. 1969j a pp roV ed December 9, 1969 (83 Stat. 321; D.C. Code 1-1443 and 

9-220(b)(3)); including acquisition of sites; preparation of plans and 
specifications; conducting preliminary surveys; erection of struc- 
tures, including building improvement and alteration and treatment 
of grounds; to remain available until expended, $211,521,100: Pro- 
vided, That $3,019,700 shall be available for project management and 
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$4,172,100 for design by the Director of the Department of General 
Services or by contract for architectural engineering services, as may 
be determined by the Mayor, and that the funds for use of each 
capital project implementing agency shall be managed and controlled 
in accordance with all procedures and limitations established under 
the Financial Management System: Provided further, That all such 
funds shall be available only for the specific projects and purposes 
intended: Provided further. That notwithstanding the foregoing, all 
authorizations for capital outlay projects, except those projects cov- 
ered by the first sentence of section 23(a) of the Federal-Aid Highway 
Act of 1968, Public Law 90-495, approved August 23, 1968 (82 Stat. 
827, D.C. Code 7-135, note), for which funds are provided by this 
paragraph, shall expire on September 30, 1983, except authorizations 
for projects as to which funds have been obligated in whole or in part 
prior to such date. Upon expiration of any such project authorization 
the funds provided herein for such project shall lapse: Provided 
further, That the Mayor of the District of Columbia shall not request 
the advance of any moneys for new general fund capital improvement 
projects without the approval by resolution of the Council of the 
District of Columbia. 



Water and Sewer Enterprise Fund 

For the Water and Sewer Enterprise Fund, $106,208,200: Provided, 
That $24,552,000 of the funds appropriated to the Water and Sewer 
Enterprise Fund shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

Washington Convention Center Enterprise Fund 

For the Washington Convention Center Enterprise Fund, 
$1,231,300: Provided, That the Convention Center Board, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code 9-602) 
shall reimburse the Auditor of the District of Columbia for all 
reasonable costs for performance of the annual convention center 
audit. 

GENERAL PROVISIONS 

Sec. 101. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall be 
audited before payment by the designated certifying official and the 
vouchers as approved shall be paid by checks issued by the designated 
disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for particular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may be expended for said purpose or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading "Public Safety and Justice" which shall be 
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considered as the amount set apart exclusively for expenditure by 
that Department. 

Sec. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties at 
rates established by the Mayor: Provided, That such rates shall not 
exceed the maximum prevailing rates for such vehicles as prescribed 
from time to time in the Federal Travel Regulations. 

Sec. 105. Appropriations in this Act shall be available for expenses 
of travel and for the payment of dues of organizations concerned with 
the work of the District of Columbia government, when authorized by 
the Mayor: Provided, That the Council of the District of Columbia 
may expend such funds without authorization by the Mayor. 

Sec. 106. Appropriations in this Act shall not be used for or in 
connection with the preparation, issuance, publication, or enforce- 
ment of any regulation or order of the Public Service Commission 
requiring the installation of meters in taxicabs, or for or in connec- 
tion with the licensing of any vehicle to be operated as a taxicab 
except for operation in accordance with such system of uniform zones 
and rates and regulations applicable thereto as shall have been 
prescribed by the Public Service Commission. 

Sec. 107. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments which have been entered 
against the District of Columbia government: Provided, That nothing 
contained in this section shall be construed as modifying or affecting 
the provisions of paragraph 3, subsection (c) of section 1 1 of title XII of 
the District of Columbia Income and Franchise Tax Act of 1947, 
approved July 16, 1947 (61 Stat. 355; D.C. Code 47-1586Q)). 

Sec. 108. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement of 
section 5(b) of the District of Columbia Public Assistance Act of 1962, 
approved October 15, 1962 (76 Stat. 915; D.C. Code 3-204) and for the 
non-Federal share of funds necessary to qualify for Federal assistance 
under the Juvenile Delinquency Prevention and Control Act of 1968, 
Public Law 90-445, approved July 31, 1968 (82 Stat. 462; 42 U.S.C. 
3801). 

Sec. 109. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 110. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Sec. 111. The total expenditure of funds appropriated by this Act 
for authorized travel and per diem costs outside the District of 
Columbia, Maryland, and Virginia shall not exceed $225,000. 

Sec. 112. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1982, for the compensation of 
any person appointed — 

(1) as a full-time employee to a permanent, authorized position 
in the District of Columbia government during any month when 
the number of such employees is greater than 32,950, which 
includes 31,991 for the general fund and 959 for the water and 
sewer fund: Provided, That — 

(A) positions within this city employment limitation shall 
be set aside as the maximum number of permanent, author- 
ized employees for the general fund as follows: Appropriated 
positions, 28,857, of which 8,869 shall be for Public Schools; 
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intra-District positions, 1,079; District of Columbia General 
Hospital positions, 2,055; and 

(B) the District of Columbia Public Schools and the District 
of Columbia General Hospital shall not exceed their respec- 
tive employment limitations and are required to report 
monthly to the Mayor, for the purpose of maintaining 
controls on city-wide employment, regarding the total 
number of current employees and the total number of 
separations and filling of positions within their respective 
employment limitations; or 
(2) as a temporary or part-time employee in the government of 
the District of Columbia during any month in which the number 
of such employees exceeds the number of such employees for the 
same month of the preceding fiscal year. 
Sec. 113. No funds appropriated in this Act for the government of Partisan 
the District of Columbia for the operation of educational institutions, Activities 
the compensation of personnel, or for other educational purposes may ac m ies 
be used to permit, encourage, facilitate, or further partisan political 
activities. Nothing herein is intended to prohibit the availability of 
school buildings for the use of any community or partisan political 
group during non-school hours. 

Sec. 114. The annual budget for the District of Columbia govern- DC. annual 
ment for fiscal year 1983 shall be transmitted to the Congress by not ^alSm'ittai to 
later than April 15, 1982. None of the funds appropriated in this Act ingress, 
shall be made available to pay the salary of any employee of the 
government of the District of Columbia whose name, title, grade, 
salary, past work experience, and salary history are not available for 
inspection by the House and Senate Committees on Appropriations or 
their duly authorized representatives. 

Sec. 115. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code 
47-331 etseq.). 

Sec. 116. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the government of the 
District of Columbia whose name and salary are not available for 
public inspection. 

Sec. 117. No part of this appropriation shall be used for publicity or Partisan 
propaganda purposes or implementation of any policy including ^^^nda 
boycott designed to support or defeat legislation pending before propagan a - 
Congress or any State legislature. 

Sec. 118. None of the Federal funds provided in this Act shall be Abortion 
used to perform abortions except where the life of the mother would fundm s- 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforcement 
agency or public health service. Nor are payments prohibited for 
drugs or devices to prevent implantation of the fertilized ovum, or for 
medical procedures necessary for the termination of an ectopic 
pregnancy. 

Sec. 119. At the start of the fiscal year, the Mayor shall develop an Report to 
annual plan, by quarter and by project, for borrowing from the §^ictof 
United States Treasury: Provided, That within a reasonable time Columbia and 
after the close of each quarter, the Mayor shall report to the Council Congress, 
of the District of Columbia and the Congress the actual borrowing 
and spending progress compared with projections. 
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Sec. 120. The Mayor shall not borrow any funds for capital projects 
from the United States Treasury unless he has obtained prior 
approval from the Council of the District of Columbia, by resolution, 
identifying the projects and amounts to be financed with such 
borrowings. 

Sec. 121. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Columbia 
government. 

Sec. 122. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of firefighters or police officers. 

Sec. 123. None of the funds appropriated by this Act may be used to 
transport any output of the municipal waste system of the District of 
Columbia for disposal at any public or private landfill located in any 
State, excepting currently utilized landfills in Maryland and Vir- 
ginia, until the appropriate State agenpy has issued the required 
permits. 

Sec. 124. None of the Federal funds provided under this Act shall 
be obligated or expended to provide a personal cook, chauffeur, or 
other personal servants to any officer or employee of the District of 
Columbia. 

Sec. 125. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined in 
15 U.S.C. 2001 with an EPA estimated miles per gallon average of less 
than 22 miles per gallon. This section shall not apply to security, 
emergency rescue, or armored vehicles. 

This Act may be cited as the "District of Columbia Appropriation 
Act, 1982". 



Approved December 4, 1981. 
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Public Law 97-92 
97th Congress 

Joint Resolution 

Making further continuing appropriations for the fiscal year 1982, and for other Dec. 15, 1983^ 

purposes. [HJ. Res. 370] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums are Further 
appropriated, out of any money in the Treasury not otherwise continuing 
appropriated, and out of applicable corporate or other revenues, f 0 p r P fScai 10nS 
receipts, and funds, for the several departments, agencies, corpora- year 1982. 
tions, and other organizational units of the Government for the fiscal 
year 1982, and for other purposes, namely: 

Sec. 101. (a)(1) Such amounts as may be necessary for projects or 
activities (not otherwise specifically provided for in this joint resolu- 
tion) for which appropriations, funds, or other authority would be 
available in the following appropriations Acts: 

Department of Defense Appropriation Act, 1982; 
Military Construction Appropriation Act, 1982; 
Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 1982; and 
Treasury, Postal Service and General Government Appropri- 
ation Act, 1982. 

(2) Appropriations made by this subsection shall be available to the 
extent and in the manner which would be provided by the pertinent 
appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed the House as of December 15, 1981, is different 
from that which would be available or granted under such Act as 
passed by the Senate as of December 15, 1981, the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of December 
15, 1981, the pertinent project or activity shall be continued under the 
appropriation, fund, or authority granted by the one House, but at a 
rate for operations of the current rate or the rate permitted by the 
action of the one House, whichever is lower, and under the authority 
and conditions provided in applicable appropriation Acts for the 
fiscal year 1981: Provided further, That for the purposes of this joint 
resolution, when an Act listed in this subsection has been reported to 
a House but not passed by that House as of December 15, 1981 , it shall 
be deemed as having been passed by that House: Provided further, 
That, in addition to the sums otherwise made available by this 
paragraph the following additional sums are hereby appropriated: for 
low income home energy assistance program, $175,000,000; for the 

foster care program authorized by title IV of the Social Security Act, 42 use 601. 
$75,000,000: Provided further, That the provisions contained in the 
Departments of Labor, Health and Human Services, and Education, 
and Related Agencies Appropriation Act for fiscal year 1982 (H.R. 
4560), as reported by the Senate Committee on Appropriations on 
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November 9, 1981, related to a limitation on entitlement to payments 
42 USC 601, 670. under parts A and E of title IV of the Social Security Act and transfer 
42 USC 620, 670. of funds under parts B and E of such title (contained in H.R. 4560 as so 

reported beginning with "provided" on page 39, line 17, and ending 
on page 40, line 8) shall not be applicable with respect to any sums 
appropriated pursuant to this joint resolution; for the family medi- 
cine residency training programs authorized by section 786 of the 
42 use 295g-6. Public Health Service Act, $10,000,000; for the Community Services 

Block Grant, $62,552,000; and for the State Block Grant authorized by 
chapter 2 of the Education Consolidation and Improvement Act of 
Ante, p. 469. 1981, $140,000,000; and for the Office of Smoking and Health, as 
42 USC 241. authorized by section 301 of the Public Health Service Act, 

$1,500,000: Provided further, That the college housing loan program 
shall operate under the terms and conditions as contained in H.R. 
4560 as passed the House October 6, 1981, except that the gross 
commitments for the principal amount of direct loans shall not 
exceed $75,000,000: Provided further, That notwithstanding the rate 
otherwise established by this subsection, and notwithstanding section 
Post, p. 1203. 143 of this joint resolution, for the Department of Labor Grants to 

States for Unemployment Insurance and Employment Services ac- 
count, $19,272,000 in new budget authority is appropriated, and no 
more than $1,913,384,000 may be expended from the Employment 
Security Administration account in the Unemployment Trust Fund: 
Provided further, That no funds provided by this joint resolution shall 
be used for administrative or other expenses in connection with the 
closure of any State unemployment office, except in such cases as 
may be determined by the respective State agency to render its 
services more efficient: Provided further, That notwithstanding the 
rate otherwise established by this subsection, for carrying out, except 
as otherwise provided, titles XI, XVIII, and XIX of the Social Security 
42 USC 1301, Act, and sections 1526 and 1533(d) of the Public Health Service Act, 
1395, 1396. $78,535,000, with not to exceed $872,000,000, to be transferred to this 
42 use 300m-5, appropriation as authorized by section 201(g)(1) of the Social Security 
f? Ti^r 401 ^ ct > ? rom Federal Hospital Insurance and the Federal Supple- 

mentary Medical Insurance Trust Funds referred to therein, but not 
subject to the reduction contained in section 143 of this joint resolu- 
tion; none of these funds shall be used to pay the expenses of 
Statewide Professional Standards Review Councils; $20,000,000 of the 
foregoing amount shall be apportioned for use pursuant to section 
3679 of the Revised Statutes (31 U.S.C. 665), only to the extent 
necessary and to meet mandatory increases in costs of agencies or 
organizations with which agreements have been made to participate 
in the administration of title XVIII, and after maximum absorption 
of such costs within the remainder of the existing limitation has been 
achieved: Provided further, That notwithstanding the rate otherwise 
established by this subsection, for necessary expenses for the Social 
Security Administration, not more than $3,017,000,000 may be ex- 
pended as authorized by section 201(g)(1), of the Social Security Act, 
from any one or all of the trust funds referred to therein, but not 
subject to the reduction contained in section 143 of this joint resolu- 
tion; $70,000,000 of the foregoing amount shall be apportioned for use 
pursuant to section 3679 of the Revised Statutes (31 U.S.C. 665), only 
to the extent necessary for additional automatic data processing 
expenses, to process other workloads not anticipated in the budget 
estimates, and to meet mandatory increases in costs of agencies or 
organizations with which agreements have been made to participate 
in the administration of titles XVI and XVIII and section 221 of the 

42 USC 1381, Social Security Act, and after maximum absorption of such costs 
1395,421. J 
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within the remainder of the existing limitation has been achieved: 
Provided further, That funds which would be available under H.R. 
4121, entitled the Treasury, Postal Service and General Government 
Appropriation Act, 1982, for the Government payment of annuitants 
and employees health benefits, shall be available under the authority 
and conditions set forth in H.R. 4121 as reported to the Senate on 
September 22, 1981: Provided further, That for the purposes of this 
joint resolution, the Senate reported level of H.R. 4121, entitled the 
Treasury, Postal Service, and General Government Appropriation 
Act, 1982, shall be the level reported by the Senate on September 22, 
1981 (S. Rept. No. 97-192), as modified on November 17, 1981. 

(4) Whenever an Act listed in this subsection has been passed by 
only one House as of December 15, 1981, the pertinent project or 
activity shall be continued under the appropriation, fund, or author- 
ity granted by the one House, but at a rate for operations of the 
current rate or the rate permitted by the action of the one House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriation Acts for the fiscal year 1981. 

(5) No provision which is included in an appropriation Act enumer- 
ated in this subsection but which was not included in the applicable 
appropriation Act of 1981, and which by its terms is applicable to 
more than one appropriation, fund, or authority shall be applicable to 
any appropriation, fund, or authority provided in the joint resolution 
unless such provision shall have been included in identical form in 
such bill as enacted by both the House and the Senate. 

(6) In addition to any sums otherwise appropriated there is appro- 
priated an additional sum of $25,000,000 which shall be made avail- 
able for training, job search allowances, and relocation allowances, 

under sections 236, 237, and 238 of the Trade Act of 1974. 19 use 2296, 

(b) Such amounts as may be necessary for continuing programs and 2297 > 2298 - 
activities, not otherwise provided for, which were conducted in the 

fiscal year 1981, for which provision was made in and under the terms 
and conditions of section 101(b) of Public Law 96-536 regarding 94 stat. 3166. 
foreign assistance and related programs, notwithstanding section 10 
of Public Law 91-672, and section 15(a) of the State Department Basic 22 use 2412. 
Authorities Act of 1956, at a rate for operations not in excess of the 22 use 2680. 
current rate provided in fiscal year 1981 or the rate provided for in 
the budget estimate, whichever is lower, and under the more restric- 
tive authority: Provided, That the limitation on gross obligations for 
the principal amount of direct loans by the Export-Import Bank shall 
be increased by $100,000,000, and the limitation on total commit- 
ments to guarantee loans by the Export-Import Bank shall be 
increased by $2,220,000,000 of contingent liability for loan principal: 
Provided further, That this section shall be deemed to allow the 
continuation of the activities of the Department of State for contribu- 
tions to the United Nations Relief and Works Agency for Palestinian 
Refugees at a rate of operations not in excess of the current rate. 

(c) Such amounts as may be necessary for projects or activities 
provided for in the Department of Transportation and Related 
Agencies Appropriation Act, 1982, at a rate for operations and to the 
extent and in the manner provided for in the conference report and 
joint explanatory statement of the committee of conference (H. Rept. 
No. 97-381) filed in the House of Representatives on November 13, 
1981, as if such Act had been enacted into law, except that appropri- 
ations made available for the projects or activities provided for in the 
Department of Transportation and Related Agencies Appropriation 
Act, 1982, in this joint resolution are hereby reduced in the following 
amounts: 
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Department op Transportation 

Office of the Secretary, salaries and expenses and transportation 
planning, research, and development, $4,500,000; 

Coast Guard, operating expenses, $48,400,000, of which $5,000,000 
shall be deducted from the amounts made available for recreational 
boating safety; acquisition, construction, and improvements, 
$16,000,000; alteration of bridges, $4,000,000; research, development, 
test, and eveduation, $4,000,000; offshore oil pollution compensation 
fund, $3,000,000; and dee^water port liability fund, $3,000,000; 

Federal Aviation Administration, operations, $125,000,000; facili- 
ties, engineering and development, $9,000,000; facilities and equip- 
ment (Airport and Airway Trust Fund), $24,000,000; research, 
engineering and development (Airport and Airway Trust Fund), 
$16,000,000; and construction, Metropolitan Washington Airports, 
$5,000,000; 

Federal Highway Administration, highway safety research and 
development, $2,000,000; highway beautification, $1,500,000; territo- 
rial highways, $1,000,000; and interstate transfer grants-highways, 
$37,000,000; 

National Highway Traffic Safety Administration, operations and 
research, $7,000,000; 

Federal Railroad Administration, office of the administrator, 
$500,000; railroad safety, $2,500,000; railroad research and develop- 
ment, $9,000,000; rail service assistance, $4,000,000, of which at least 
$2,000,000 shall be deducted from amounts made available for the 
Minority Business Resource Center; Northeast corridor improvement 
program, $6,000,000; and redeemable preference shares, $7,000,000; 

Urban Mass Transportation Administration, administrative ex- 
penses, $3,000,000; research, development, and demonstrations and 
university research and training, $10,000,000; urban discretionary 
grants, $29,500,000; non-urban formula grants, $4,000,000; urban 
formula grants, $64,750,000; and interstate transfer grants-transit, 
$22,000,000; 

Research and Special Programs Administration, research and 
special programs, $9,000,000, of which $2,500,000 shall be deducted 
from the amounts made available for research and development and 
$750,000 shall be deducted from amounts made available for grants- 
in-aid as authorized by section 5 of the Natural Gas Pipeline Safety 
49 use 1674. Act of 1968; 

Related Agencies 

Architectural and Transportation Barriers Compliance Board, sal- 
aries and expenses, $100,000; 

National Transportation Safety Board, salaries and expenses, 
$2,000,000; 

Civil Aeronautics Board, salaries and expenses, $1,500,000; 
Interstate Commerce Commission, salaries and expenses, 
$4,000,000; 

Department of the Treasury, Office of the Secretary, investment in 
fund anticipation notes, ($7,000,000); and 

United States Railway Association, administrative expenses, 
$4,000,000. 

(d) Such amounts as may be necessary for projects or activities 
provided for in the Department of Housing and Urban Develop- 
ment—Independent Agencies Appropriation Act, 1982 (H.R. 4034), at 
a rate for operations and to the extent and in the manner provided for 
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in the conference report and joint explanatory statement of the 
committee of conference (H. Rept. No. 97-222) filed in the House of 
Representatives on September 11, 1981, as if such Act had been 
enacted into law, with the following new title: 

"TITLE V 

"Sec. 501. Notwithstanding any other provision of this Act — 
"(1) The amount of the increase in contract authority under 
the heading 'Housing Programs, annual contributions for 
assisted housing', shall be $897,177,848, and the amount of the 
increase in budget authority under such heading shall be 
$17,373,528,040. 

"(2) The amount appropriated under the heading 'Housing 
Programs, housing counseling assistance', shall be 
$3,520,000. 

"(3) The amount appropriated under the heading 'Solar 
Energy and Energy Conservation Bank, assistance for 

SOLAR AND CONSERVATION IMPROVEMENTS', shall be $23,000,000. 

"(4) The amount appropriated under the heading 'Community 
Planning and Development, community development 
grants', shall be $3,600,000,000. 

"(5) The amount appropriated under the heading 'Community 
Planning and Development, urban development action 
grants', shall be $458,000,000. 

"(6) The amount appropriated under the heading 'Policy 
Development and Research, research and technology', shall 
be $20,000,000. 

"(7) The amount appropriated under the heading 'Fair Hous- 
ing and Equal Opportunity, fair housing assistance', shall be 
$5,016,000. 

"(8) The amount appropriated under the heading 'Manage- 
ment and Administration, working capital fund', shall be 
$528,000. 

"(9) The amount appropriated under the heading 'Department 
of Defense — Civil, Cemeterial Expenses, Army, salaries and 
expenses', shall be $4,476,000. 

"(10) The amount appropriated under the heading 'Environ- 
mental Protection Agency, salaries and expenses', shall be 
$562,837,000. 

"(11) The amount appropriated under the heading 'Environ- 
mental Protection Agency, research and development', shall 
be $167,759,000. 

"(12) The amount appropriated under the heading 'Environ- 
mental Protection Agency, abatement, control and compli- 
ance', shall be $395,000,000. 

"(13) The amount appropriated under the heading 'Environ- 
mental Protection Agency, buildings and facilities', shall be 
$3,621,000. 

"(14) The amount appropriated under the heading 'Executive 
Office of the President, council on environmental quality 

AND OFFICE OF ENVIRONMENTAL QUALITY*, shall be $919,000. 

"(15) The amount appropriated under the heading 'Executive 
Office of the President, office of science and technology 
policy', shall be $1,578,000. 

"(16) The amount appropriated under the heading 'Federal 
Emergency Management Agency, funds appropriated to the 
president, disaster relief', shall be $301,694,000. 
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"(17) The amount appropriated under the heading 'Federal 
Emergency Management Agency, salaries and expenses', 
shall be $93,879,000. 

"(18) The amount appropriated under the heading 'Federal 
Emergency Management Agency, state and local assist- 
ance', shall be $121,829,000. 

"(19) The amount appropriated under the heading 'Federal 
Emergency Management Agency, emergency planning and 
assistance', shall be $67,906,000. 

"(20) There are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the repayment of notes dated 
April 17, 1979, and September 28, 1979, issued by the Director of 
the Federal Emergency Management Agency to the Secretary of 
the Treasury pursuant to section 15(e) of the Federal Flood 
Insurance Act of 1956 (42 U.S.C. 2414(e)), $328,240,000. 

"(21) The amount appropriated under the heading 'Depart- 
ment of Health and Human Services, office of consumer 
affairs', shall be $1,760,000. 

"(22) The amount appropriated under the heading 'National 
Aeronautics and Space Administration, research and devel- 
opment', for the Space Shuttle including space flight operations 
shall not exceed $3,104,900,000: Provided, That the limitations 
subject to the approval of the Committees on Appropriations 
contained under this heading shall not be affected by this 
subsection. 

"(23) The amount appropriated under the heading 'National 
Science Foundation, research and related activities', shall 
be $1,010,000,000. 

"(24) The amount appropriated under the heading 'National 
Science Foundation, science education activities', shall be 
$22,000,000. 

"(25) The amount appropriated under the heading 'National 
Science Foundation, scientific activities overseas (special 
foreign currency program)', shall be $3,080,000. 

"(26) The amount appropriated under the heading 'Selective 
Service System, salaries and expenses', shall be $18,633,000. 

"(27) The amount appropriated under the heading 'Depart- 
ment of the Treasury, office of revenue sharing, salaries 
and expenses', shall be $6,148,000. 

"(28) The amount appropriated under the heading 'Depart- 
ment of the Treasury, new york city loan guarantee pro- 
gram', shall be $822,000. 

"(29) The amount appropriated under the heading 'Veterans 
Administration, compensation and pensions', shall be 
$13,824,000,000. 

"(30) The amount appropriated under the heading 'Veterans 
Administration, readjustment benefits', shall be 
$1,938,800,000. 

"(31) The amount appropriated under the heading 'Veterans 
Administration, medical and prosthetic research', shall be 
$128,215,000. 

"(32) The amount appropriated under the heading 'Veterans 
Administration, medical administration and miscellaneous 
operating expenses', shall be $57,700,000. 

"(33) The amount appropriated under the heading 'Veterans 
Administration, construction, major projects', shall be 
$378,338,000. 
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"(34) The amount appropriated under the heading 'Veterans 
Administration, construction, minor projects', shall be 
$102,942,000, of which not to exceed $30,018,000 shall be availa- 
ble for the Office of Construction. 

"(35) The amount appropriated under the heading 'Veterans 
Administration, grants for construction of state extended 
care facilities', shall be $15,840,000. 

"(36) The amount appropriated under the heading 'Depart- 
ment of the Treasury, investment in national consumer 
cooperative bank', shall be $43,000,000: Provided, That the final 
Government equity redemption date for the National Consumer 
Cooperative Bank shall occur on December 31, 1981. 

"(37) During fiscal year 1982, gross obligations of not to exceed 
$75,960,000 are authorized for payments under section 230(a) of 
the National Housing Act, as amended, from the insurance fund 12 USC I7i5u 
chargeable for benefits on the mortgage covering the property to 
which the payments made relate, and payments in connection 
with such obligations are hereby approved. 

"(38) The amount appropriated under the heading 'Housing 
Programs, payments for operation of low-income housing 
projects— fiscal year 1981', shall remain available until Sep- 
tember 30, 1982: Provided, That any part of the foregoing amount 
which has not been obligated before the forty-fifth calendar day 
following the enactment of this joint resolution, shall be deemed 
obligated notwithstanding the provisions of 31 ILS.C. 200(a). 

"(39) The Congress also disapproves the deferral under the 
heading 'Veterans' Administration, (disapproval of defer- 
ral^, of the Washington, District of Columbia, and Long Beach, 
California, projects as contained in deferral notice D82-140. 

"(40) Notwithstanding any other provision of this Act, includ- Funds, transfer, 
ing any other provision of this title, any agency may before 
December 31, 1981, transfer to salaries and expenses from other 
sources made available to it by this Act, such amounts as may be 
required if the aggregate amount available for salaries and 
expenses, after such transfer, does not exceed the amount con- 
tained for such purposes in this Act before the application of the 
changes contained in title V: Provided, That such transfers shall 
be subject to the approval of the Committees on Appropriations: 
Provided further, That in the Department of Housing and Urban 
Development not to exceed (1) $34,000,000 shall be available for 
data processing services, (2) 12 full-time permanent positions and 
16 staff years shall be available for the Immediate Office of the 
Assistant Secretary for Administration, and (3) 26 full-time 
permanent positions and 27 staff years shall be available for the 
Office of the Assistant Secretary for Legislation and Congres- 
sional Relations: Provided further, That in the National Aero- 
nautics and Space Administration not to exceed (1) 150 full-time 
permanent positions shall be available for the Office of the 
Comptroller, and (2) 120 full-time permanent positions shall be 
available for the Office of External Relations: Provided further, 
That in the Veterans' Administration not to exceed (1) $1,500,000 
shall be available for the Office of Planning and Program 
Evaluation, and (2) 649 staff years shall be available for the 
Supply Service.". 
(e) Such amounts as may be necessary for projects or activities 
provided for in the Department of the Interior and Related Agencies 
Appropriation Act, 1982, at a rate for operations and to the extent 
and in the manner provided for in the conference report and joint 
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explanatory statement of the committee of conference (H. Kept. No. 
97-315) as approved by the House of Representatives on November 
12, 1981, as if such Act had been enacted into law. 

(f) Such amounts as may be necessary for projects or activities 
provided for in the Agriculture, Rural Development, and Related 
Agencies Appropriation Act, 1982, at a rate for operations and to the 
extent and in the manner provided for in the conference report and 
joint explanatory statement of the committee of conference (H. Rept. 
No. 97-313) filed in the House of Representatives on November 4, 
1981, as if such Act had been enacted into law. 
5 use 5318 note. (g) The provisions of section 305 (a), (b), and (d) of H.R. 4120, entitled 

the Legislative Branch Appropriation Act, 1982, shall apply to any 
appropriation, fund, or authority made available for the period 
October 1, 1981, through September 30, 1982, by this or any other Act. 
(h) Notwithstanding section 15(a) of the State Department Basic 
22 use 2680. Authorities Act of 1956 and section 701 of the United States Informa- 
22 use 1476. tion and Educational Exchange Act of 1948, as amended, such 

amounts as may be necessary for projects or activities provided for in 
the Departments of Commerce, Justice, and State, the Judiciary and 
Related Agencies Appropriation Act, 1982, at the rate provided in 
H.R. 4169 as passed the House of Representatives on September 9, 
1981, and under the authority and conditions provided in the appli- 
cable appropriation Act for fiscal year 1981, except that for the 
following items funding shall be at the rate specified herein: 

TITLE I 



Department of Commerce 

Bureau of the Census: "Salaries and Expenses'*, $57,200,000; "Peri- 
odic Censuses and Programs", $87,898,000; 

Economic Development Administration, "Economic Development 
Assistance Programs", $198,500,000; 

International Trade Administration, "Operations and Administra- 
tion", $151,700,000: Provided, That during fiscal year 1982 and within 
the resources and authority available, gross obligations for the 
principal amount of direct loans shall not exceed $20,000,000. During 
fiscal year 1982, total commitments to guarantee loans shall not 
exceed $38,250,000 of contingent liability for loan principal; 

United States Travel and Tourism Administration, "Salaries and 
Expenses", $7,600,000; 
Funds, transfer. National Oceanic and Atmospheric Administration: "Operations, 

Research and Facilities", $830,455,000, of which $10,000,000 is to be 
derived by transfer from the fund entitled "Promote and develop 
fishery products and research pertaining to American fisheries"; 
"Coastal Zone Management", $7,415,000; "Fisheries Loan Fund", $0; 
"Foreign Fishing Observer Fund", $4,000,000; "Fishermen's Guar- 
anty Fund", $1,800,000; 

Science and Technical Research: "Scientific and Technical 
Research and Services", $125,528,000, of which $2,042,000 shall be 
available for necessary expenses to enable the Department of Com- 
merce to enter into an agreement with the Smithsonian Institution to 
close out the Smithsonian Science Information Exchange (SSIE), to 
transfer the assets of the SSIE to the Department of Commerce, and 
to pay the outstanding net liabilities of SSIE, including severance pay 
to SSIE employees; 
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National Telecommunications and Information Administration: 
"Salaries and Expenses", $16,483,000; "Public Telecommunications 
Facilities, Planning and Construction", $18,000,000; 

Maritime Administration: "Operations and Training", $74,898,000; 

Related Agencies 

Federal Communications Commission, "Salaries and Expenses", 
$76,900,000; 

Federal Maritime Commission, "Salaries and Expenses", 
$11 225 000; 

Federal Trade Commission, "Salaries and Expenses", $68,774,000; 
International Trade Commission, "Salaries and Expenses", 
$17,200,000; 

Office of the United States Trade Representative, "Salaries and 
Expenses", $9,000,000: Provided, That not to exceed $60,000 shall be 
available for official reception and representation expenses; 

Securities and Exchange Commission, "Salaries and Expenses", 
$82,906,000; 

Small Business Administration, "Salaries and Expenses", 
$221,945,000: Provided, That $14,000,000 of said amount shall be 
available only for grants for Small Business Development Centers as 
authorized by section 20(a) of the Small Business Act, as amended. In 15 USC 631 note, 
addition, $19,200,000 for disaster loan making activities, including 
loan servicing, shall be transferred to this appropriation from the 
"Disaster Loan Fund"; "Business Loan and Investment Fund", 
$326,000,000; "Disaster Loan Fund", $0; "Lease Guarantees Revolv- 
ing Fund", $3,000,000; "Surety Bond Guarantees Revolving Fund", 
$19,000,000; 

United States Metric Board, "Salaries and Expenses", $2,000,000. 

TITLE II 

Department of Justice 

General Administration, "Salaries and Expenses", $41,233,000, of 
which $500,000, to remain available until expended, is for the Federal 
justice research program; 

United States Parole Commission, "Salaries and Expenses", 
$6,200,000; 

Legal Activities, "Salaries and Expenses, General Legal Activi- 
ties", $123,200,000; 

"Salaries and Expenses, Antitrust Division", $44,000,000; 

"Salaries and Expenses, United States Attorneys and Marshals", 
$291,950,000; 

"Support of United States Prisoners", $24,100,000; 

"Fees and Expenses of Witnesses", $27,921,000; 

"Salaries and Expenses, Community Relations Service", 
$5,500,000; 

Federal Bureau of Investigation, "Salaries and Expenses", 
$739,609,000; 

Immigration and Naturalization Service, "Salaries and Expenses", 
$428,557,000; 

Federal Prison System, "Salaries and Expenses", $353,000,000; 
"National Institute of Corrections", $11,186,000; "Buildings and 
Facilities", $13,731,000, including $1,920,000 for the planning, design, 
acquisition, and preparation of a site for a Federal Correctional 
Institution to be located in central Arizona and any necessary 
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relocation or replacement of existing site structures or other im- 
provements, as well as the grading and development of utility 
distribution systems; "Federal Prison Industries, Incorporated: (Limi- 
tation on Administrative and Vocational Training Expenses)", 
$5,066,000; 

Office of Justice Assistance, Research, and Statistics, "Law En- 
forcement Assistance", $93,554,000: Provided, That $70,000,000 of 
said amount shall be available only for grants and administrative 
expenses authorized by title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended: Provided further, 
That $4,000,000 of said amount provided for the program "Treatment 
Alternatives to Street Crime" shall be allocated solely to implement 
part E of the Justice System Improvement Act of 1979; 

Related Agencies 

Equal Employment Opportunity Commission, "Salaries and Ex- 
penses", $139,889,000 of which not to exceed $18,500,000 is for 
payments to State and local enforcement agencies for services to the 
Commission pursuant to title VII of the Civil Rights Act, as amended, 
and sections 6 and 14 of the Age Discrimination in Employment Act. 

TITLE III 

Department of State 

Administration of Foreign Affairs; "Salaries and Expenses", 
$890,758,000; "Acquisition, Operation and Maintenance of Buildings 
Abroad (Special Foreign Currency Program)", $9,102,000; "Emergen- 
cies in the Diplomatic and Consular Service", $4,400,000; "Buying 
Power Maintenance", $1,500,000; 

International Organizations and Conferences: "Contributions to 
International Organizations", $398,240,000, including funds for the 
payment of 1982 assessed contributions to the Pan American Health 
Organization, and to reimburse the Pan American Health Organiza- 
tion for payments under the tax equalization program for employees 
who are United States citizens; "International Conferences and 
Contingencies", $7,284,000; 

International Commissions; "International Boundary and Water 
Commission, United States and Mexico, Salaries and Expenses", 
$7,927,000; "American Sections, International Commissions", 
$2,847,000; International Fisheries Commissions", $8,237,000; and 

"The Asia Foundation", $4,100,000. 

Related Agencies 

Board for International Broadcasting, "Grants and Expenses", 
$86,519,000; 

Commission on Security and Cooperation in Europe, "Salaries and 
Expenses", $404,000; and 

International Communication Agency: "Salaries and Expenses", 
$443,286,000; "Center for Cultural and Technical Interchange Be- 
tween East and West", $16,880,000; "Acquisition and Construction of 
Radio Facilities", $19,000,000. 



42 USC 5611. 
42 USC 3751. 



42 USC 2000e. 

29 USC 625, 
633. 
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TITLE IV 
The Judiciary 

Courts of Appeals, District Courts, and Other Judicial Services: 
"Salaries of Judges", $59,400,000; "Salaries of Supporting Person- 
nel", $263,400,000; "Expenses of Operation and Maintenance of the 
Courts", $55,600,000; "Bankruptcy Courts, Salaries and Expenses", 
$81,200,000; "Fees of Jurors and Commissioners", $43,500,000; "Space 
and Facilities", $123,000,000. 

Sec. 102. Appropriations and funds made available and authority Funding 
granted pursuant to this joint resolution shall be available from availability. 
December 15, 1981, and shall remain available until (a) enactment 
into law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropriation 
Act by both Houses without any provision for such project or activity, 
or (c) March 31, 1982, whichever first occurs. 

Subsection (c) of this section shall not reduce the availability of 
funds which would remain available beyond March 31, 1982, under 
the terms and conditions otherwise effective under this joint resolu- 
tion. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which funds 
or authority for such project or activity are available under this joint 
resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution for the purposes 
of maintaining the minimum level of essential activities necessary to 
protect life and property and bringing about orderly termination of 
other functions are hereby ratified and confirmed if otherwise in 
accordance with the provisions of this joint resolution. 

Sec. 106. No provision in any appropriation Act for the fiscal year 
1982 that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing or 
other legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 107. Notwithstanding any other provisions of this joint resolu- 
tion and the provisions of sections 720(b) and 722(a)(1) of the Public 
Health Service Act, $35,790,000 is appropriated and shall remain 42 use 293, 
available until expended for grants for the construction or expansion 293b 
of two teaching facilities under section 720(a)(1) of such Act. 

Sec. 108. Notwithstanding any other provision of this joint resolu- 
tion except section 142, $869,240,000 is appropriated under this joint Post, p. 1201. 
resolution for payment to the Postal Service Fund, of which 
$230,000,000 shall be available for public service costs and 
$639,240,000 shall be available for revenue forgone on free and 
reduced-rate mail. Notwithstanding any other provision of law, the 
Postal Service shall promptly adjust preferred rates so as to recover 
the difference between the amount which was authorized to be 
appropriated under section 2401(c) of title 39, United States Code, and 
the amount hereby appropriated. Such adjustments shall be made in 
accordance with the following subsections: 
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(a) The amount attributable to the reduction in authorization 
specified in section 1723(a)(1) of the Omnibus Budget Reconcili- 

Ante, p. 759. ation Act of August 13, 1981, shall be recovered from the classes 

of mail specified in section 1723(b)(1) of such Act. 

(b) (1) The remaining amount shall be recovered through pro- 
portional adjustment, except as provided in paragraph (2) of this 
subsection, to the rates for each class of reduced-rate mail under 
section 3626 of title 39, United States Code, after the adjustment 
required by subsection (a) of this section. 

(2) The adjustment made under paragraph (1) of this subsection 
shall provide for recovery of $20,000,000 less from mail under 
former sections 4358(a), 4554(b), and 4554(c) of title 39, United 
States Code, and $20,000,000 more from the other affected 
categories, than if such adjustment were fully proportional for 
all affected categories. 

(c) Any further adjustments needed because of section 143 of 
this resolution shall be proportional as provided in subsection 
(b)(1) of this section without regard to subsection (b)(2). 

(d) Any adjustments under this section shall look first to the 
phased rates under section 3626 of title 39, United States Code, 
and shall not affect the remaining (continuing) rate reductions 
for any category until phasing for all categories is exhausted. 

Sec. 109. No funds made available pursuant to this continuing 
resolution may be used to accomplish or implement a proposed 
reorganization of the Bureau of Alcohol, Tobacco and Firearms 
before March 30, 1982. Such reorganization plan may be imple- 
mented after March 30, 1982, unless disapproved by the House and 
Senate Committees on Appropriations: Provided, That of the funds 
made available by this Continuing Resolution for the Bureau of 
Alcohol, Tobacco and Firearms, $15,000,000 shall be available solely 
27 use 201. for the enforcement of the Federal Alcohol Administration Act 

during fiscal year 1982. 

Sec. 110. Notwithstanding any other provision of this joint resolu- 
tion, the Secretary of the Treasury is authorized to transfer up to 2 
per centum from any appropriation account provided by this joint 
resolution for the Department of the Treasury otherwise appropri- 
ated in H.R. 4121, entitled the Treasury, Postal Service and General 
Government Appropriation Act, 1982, to any other such appropri- 
ation account: Provided, That the recipient appropriation account is 
not increased by more than 2 per centum of the amount provided by 
this joint resolution: Provided further, That approval for such trans- 
fers is obtained in advance from the House and Senate Committees on 
Appropriations. 

Sec. 111. Notwithstanding any other provision of this joint resolu- 
tion, funds available to the Federal Building Fund within the General 
Services Administration may be used to initiate new construction, 
advance design, and repairs and alteration line-item projects and 
lease construction projects which are included in either H.R. 4121, as 
passed by the House, or in H.R. 4121, as reported by the Senate on 
September 22, 1981. 

Sec. 112. (a) None of the funds appropriated by this joint resolution 
may be used to — 

(1) enforce Revenue Ruling 81-216 or the proposed amend- 
ments to Income Tax Regulations sections 1.103-7 and 1.103-10 
46 FR 50014. which were published in the Federal Register on October 8, 1981, 

26 CFR or 
Part 1. 
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(2) propose, promulgate, or enforce any ruling or regulation 
reaching the same result as, or a result similar to, such Revenue 
Ruling or Regulations, 

in connection with a qualified issue, or 

(3) issue rulings or regulations which treat as exempt from 
taxation under section 103(b)(6) of the Internal Revenue Code of 

1954 any interest earned on an obligation the proceeds of which 26 USC 103. 
are used for a disqualified facility. 

(b) (1) For purposes of subsection (a), the term "qualified issue" '/Qualified 
means a single issue (whether or not part of a composite or multiple issue " 
series of issues)— 

(A) all of the obligations of which are directly or indirectly 
guaranteed or secured in whole or in part by — 

(i) a State or political subdivision thereof or an instrumen- 
tality of either, or 

(ii) in the case of an issue all of the proceeds of which are 
used for agricultural purposes, a qualified person (within the 
meaning of section 46(c)(8)(D) of the Internal Revenue Code 

of 1954 determined without regard to clauses (iii) and (iv) 26 USC 46. 
thereof), and 

(B) none of the proceeds of which are used in connection with a 
disqualified facility or a facility with respect to which, at any 
time before January 1, 1987 — 

(i) any disqualified person used more than 5 percent of the 
facility, or 

(ii) more than 25 percent of the facility is (in the aggregate) 
used by disqualified persons. 

For purposes of subparagraph (B), use by a related person (within the 
meaning of section 103(b)(6)(C) of such Code) shall be treated as use by 
the disqualified person. 

(2)(A) For purposes of paragraph (1), the term "disqualified person" "Disqualified 
means a person (other than an exempt person within the meaning of P erson - M 
section 103(b)(3) of such Code) which has aggregate capital expendi- 
tures for any purpose which, for the period beginning October 1, 1979, 
and ending September 30, 1982, exceed $25,000,000. 

(B) For purposes of determining the aggregate capital expenditures 
of any person under subparagraph (A), there shall be taken into 
account the capital expenditures of all persons which are — 

(i) related persons (within the meaning of section 103(b)(6)(C) of 
such Code) with respect to such person; or 

(ii) guarantors of any portion of the issue with respect to which 
a determination is being made under this subsection other than a 
guarantor which — 

(I) is a State or a political subdivision thereof or an 
instrumentality of either, 

(II) in the case of an issue all of the proceeds of which are 
used for agricultural purposes, a person described in para- 
graph (l)(A)(ii), or 

(III) one or more financial institutions which are not 
related persons (within the meaning of section 103(b)(6)(C) of 
such Code to the user of the proceeds of the isssue. 

(C) For purposes of this paragraph, the term "capital expenditures" 
has the meaning given such term by section 103(b)(6)(D) of such Code, 
except that such term shall not include any amount paid or incurred 
by the taxpayer which constitutes a qualified research expense 

(within the meaning of section 44F(b) of such Code). 26 USC 44F. 

(c) For purposes of subsection (a) and subparagraph (b)(1)(B), a "Disqualified 
"disqualified facility" is any private or commercial — facility." 
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(i) golf course, 

(ii) country club, 

(iii) massage parlor, or 

(iv) tennis club. 

(d) It is the sense of the Congress that after August 23, 1981, and 
until Congress enacts legislation which affects section 103(b)(6) of 
26 USC 103. such Code, the Secretary of the Treasury or his delegate should in all 

cases enforce any ruling or regulation described in subsection (a) (1) 
or (2) in a manner consistent with the provisions of subsection (a). 

Sec. 113. It is the sense of the Congress that the President of the 
United States should not include in his recommendations for revenue 
enhancements any recommendations which would have the effect of 
reducing Federal tax incentives for energy conservation or the 
development of renewable energy sources. 

Sec. 114. Notwithstanding any other provision of law, funds pro- 
vided under this joint resolution for the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), and the commodity supplemental food program 
as authorized by section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c (note)) shall not be withheld 
from obligation unless and until a special message specifying a 
deferral or rescission of budget authority for such programs is 
officially submitted to the Congress, when the Congress is in session. 
49 USC 10903 Sec. 115. Notwithstanding any other provision of law or of this joint 
note * resolution, none of the funds provided in this or any other Act shall 

hereafter be used by the Interstate Commerce Commission to approve 
railroad branchline abandonments in the State of North Dakota by 
the entity generally known as the Burlington Northern Railroad, or 
its agents or assignees, in excess of a total of 350 miles: Provided, That 
this section shall be in lieu of section 311 (amendment numbered 93) 
as set forth in the conference report and the joint explanatory 
statement of the committee of conference on the Department of 
Transportation and Related Agencies Appropriations Act, 1982 (H.R. 
4209), filed in the House of Representatives on November 13, 1981 
(H. Kept. No. 97-331). 

Sec. 116. Notwithstanding any other provision of law or of this joint 
resolution, the funds provided for section 18 nonurban formula 
grants and section 5 urban formula grants in this joint resolution 
shall be apportioned and allocated using data from the 1970 
decennial census for one-half of the sums appropriated and the 
remainder shall be apportioned and allocated on the basis of data 
from the 1980 decennial census. 

Sec. 117. Notwithstanding any other provision of this joint resolu- 
tion, the funds made available by this joint resolution which would be 
available under H.R. 4560, entitled "Departments of Labor, Health 
and Human Services, and Education and Related Agencies Appropri- 
ation Act, 1982", for school assistance in federally affected areas 
under title III of such Act shall be available under the authority and 
conditions set forth in H.R. 4560 as passed the House on October 6, 
1981: Provided, That the total amount available for entitlements 
under section 3(a) of the Act of September 30, 1950, as amended, is 
amended so as to permit payment to any local educational agency 
under such section 3(a) not to exceed 90 per centum of the amount of 
such payment for fiscal year 1981, unless the entitlement for such 
agency is determined under section 3(d)(2)(B) of such Act: Provided 
further, That the provisions of section 3(d)(2)(B) shall be fully funded 
and not subject to rateable reduction: Provided further, That the 
provisions of section 5(c) shall not apply. 
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Sec. 118. Notwithstanding section 1903(s) of the Social Security 42USCi396b 
Act, all medicaid payments to the States for Indian health service " ote snq 
facilities as defined by section 1911 of the Social Security Act shall be ™7 
paid entirely by Federal funds, and notwithstanding section 1903(t) of ^ ^ 1 ^ bJ 
the Social Security Act, all medicaid payments to the States for n e ' p ' 
Indian health service facilities shall not be included in the computa- 
tion of the target amount of Federal medicaid expenditures. 

Sec. 119. There are appropriated $750,000 to continue the oper- 
ations of the Office of Adolescent Pregnancy Programs of the Depart- 
ment of Health and Human Services. 

Sec. 120. Notwithstanding any provision of law, none of the funds 
appropriated for the Department of Labor, Mine Safety and Health 
Administration, shall be used to classify a mine in the potash 
industry as gassy based upon air samples containing concentrations 
of methane gas, unless such classification standard has been adopted 
through formal rulemaking on or before November 5, 1981. 

Sec. 121. Amounts at the level provided in H.R. 4560 as passed by 
the House are available for general departmental management, 
Department of Health and Human Services, and the program direc- 
tion and support services activity, Assistant Secretary for Health. 

Sec. 122. Notwithstanding any other provision of this joint resolu- 
tion, appropriations for administrative costs including but not 
limited to salaries, expenses, travel and consultants in this joint reso- 
lution for the Department of Health and Human Services are hereby 
reduced by $21,800,000: Provided, That none of this reduction shall be 
taken from activities supported under the budget account entitled 
"Social Security Administration, Limitation on Administrative 
Expenses" or from funds available for the administration of the 
Medicare program. 

Sec. 123. Funding for sections 501 (a), (b), and (c) of the Refugee 
Education Assistance Act of 1980 and for the Refugee Act of 1980 8 use 1522 note, 
shall be at the levels and under the terms and conditions of H.R. 4560, 1101 note 
the Departments of Labor, Health and Human Services, and Educa- 
tion and Related Agencies Appropriation Act, 1982, as reported to the 
Senate on November 9, 1981. 

Sec. 124. Notwithstanding any other provision of the joint resolu- 
tion, the funds made available by this joint resolution which would be 
available under H.R. 4560, the Departments of Labor, Health and 
Human Services, and Education and Related Agencies Appropriation 
Act, 1982, as reported to the Senate on November 9, 1981, for Student 
Financial Assistance shall be subject to the following additional 
conditions: 

(1) The maximum Pell Grant a student may receive in 
1982-1983 academic year is $1,800, notwithstanding section 

41 l(a)(2)( A)(i)(II) of the Higher Education Act of 1965. 20 use 1070a. 

(2) The cost of attendance used for calculating eligibility for 
and amount of Pell Grants shall be established by the Secretary 
of Education. 

(3) The Secretary of Education may establish or approve 
separate systems of need analysis for academic year 1982-1983, 
without regard to the provisions of subsections (a), (b), and (c) of 

section 482 of the Higher Education Act of 1965, for the programs Ante, p. 453. 

authorized under subpart 2 of part A, part C, and part E of title 

IV of the Higher Education Act of 1965. 20 use 1070b, 

(4) The family contribution schedule for the 1981-1982 aca- \l *{SC 2751, 
demic year shall be the family contribution schedule for the u luaB * 
1982-1983 academic year, modified by the Secretary of Education 

to exclude payments under the Social Security Act and title 38, 42 use 1305. 
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United States Code, described in paragraph (5) and to reflect the 
most recent and relevant data, except that the Secretary of 
Education shall establish a series of assessment rates applicable 
to discretionary income in accordance with section 482(bX4) of 
Ante, p. 453. the Higher Education Act of 1965. The modified family contribu- 

tion schedule under this paragraph shall be submitted to the 
President of the Senate and the Speaker of the House of Repre- 
sentatives not later than 15 days after the date of enactment of 
this resolution and shall otherwise be subject to the provisions of 
section 482(a) of the Higher Education Act of 1965. 
20 use 1089. (5) Notwithstanding the provisions of section 482 (b)(3) and the 

20 USC 1070a. provisions of section 411(aX2XBXii), no Pell Grant shall exceed 

the difference between the cost of attendance at the institution at 
which the student is in attendance, and the sum of the expected 
family contribution and any amount paid to, or on account of, the 
42 USC 1305. student under the Social Security Act and any amount paid the 

38 USC 1651 et student under chapters 34 and 35 of title 38, United States Code, 

seq» 1^00 et seq. an( j if wit h reS pect to any student, it is determined that the 

amount of a Pell Grant plus the amount of the expected family 
contribution, the amount paid to, or on account of, the student 
under the Social Security Act, and the amount paid the student 
under chapters 34 and 35 of title 38, United States Code, exceeds 
the cost of attendance for that year, the amount of the Pell Grant 
shall be reduced until the combination of expected family contri- 
bution, the amount of the Pell Grant, and the amount paid under 
the Social Security Act, and chapters 34 and 35 of title 38 of the 
United States Code, does not exceed the cost of attendance at 
such institution. 

2 USC 6ib-3. Sec. 125. For each fiscal year (beginning with the fiscal year which 

ends September 30, 1982), the Secretary of the Senate is authorized to 
expend from the contingent fund of the Senate such amount as may 
be necessary to enable the Secretary to obtain from the General 
Services Administration the services of a professional archivist. Such 
services shall be obtained on a reimbursable basis and shall not be 
obtained except with the consent of the General Services Administra- 
tion and the Committee on Rules and Administration. 
Sec. 126. There is appropriated $69,800,000 for section 611 of the 

20 USC 1411. Education of the Handicapped Act which is in addition to amounts 

appropriated under this joint resolution which would otherwise be 
made available under H.R. 4560, the Departments of Labor, Health 
and Human Services, and Education and Related Agencies Appropri- 
ation Act, 1982, as reported to the Senate on November 9, 1981, for 
such section 611. 

Sec. 127. For carrying out, to the extent not otherwise provided, the 
29 USC 701 note. Rehabilitation Act of 1973, as amended, and the International Health 
22 USC 2101 Research Act of 1960, $991,845,000, of which $892,865,538 shall be for 
note allotments under section 100(b)(1), $6,134,462 shall be for activities 

under section 110(b)(3), $650,000 shall be made available to the 
Navajo Tribal Council for activities under section 130, and 
$18,000,000 shall be for activities under section 711 of the Rehabilita- 
29USC 796e tion Act of 1973. 

Sec. 128. The Attorney General shall exercise his best efforts to 
ensure that none of the funds appropriated by this joint resolution 
may be obligated or expended after March 1, 1982, for the detention of 
any entrant, any applicant for political asylum or for refugee status, 
or any other alien which would cause the total number of aliens to 
exceed five hundred and twenty-five at the facility known as Krome 
North, located in the State of Florida, or to exceed five hundred and 
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twenty-five at any other facility in the State of Florida for the 
detention of aliens awaiting exclusion, deportation, or resettlement 
which is not used for such purpose on the date of enactment of this 
joint resolution. 

Sec. 129. There is appropriated an additional $45,000,000 for the 
payment of windfall benefits, as provided under section 15(d) of the 
Railroad Retirement Act of 1974, which, together with the amounts 45 USC 23ln. 
appropriated under this joint resolution which would otherwise be 
made available under H.R. 4560, the Departments of Labor, Health 
and Human Services, and Education and Related Agencies Appropri- 
ation Act, 1982, for the payment of such benefits, shall be the 
maximum amount available for payments through September 30, 
1982. 

Sec. 130.. Notwithstanding any other provision of this joint resolu- 
tion, each State shall establish such fiscal control procedures as are 
necessary to assure that the funds made available under this resolu- 
tion for the low-income energy assistance program are used for 
payments in accordance with section 2605(b) (1) and (2) of the 
Omnibus Budget Reconciliation Act of 1981 and that each eligible Ante, p. 896. 
household receiving such payments does not use the payments for 
any other purpose than the purpose described in section 2602(a). Ante, p. 893. 

Sec. 131. Notwithstanding any other provision of this joint resolu- 
tion, the provisions of section 210 of the Departments of Labor, 
Health and Human Services, and Education and Related Agencies 
Appropriation Act, 1982 (H.R. 4560), as passed by the House of 
Representatives on October 6, 1981, and the provisions of section 209 
of such Act as reported by the Senate Committee on Appropriations 
on November 9, 1981, shall be applicable with respect to sums 
appropriated pursuant to this joint resolution. 

Sec. 132. Notwithstanding any other provision of law, none of the 
funds appropriated for the Department of Labor, Mine Safety and 
Health Administration shall be obligated or expended to prescribe, 
issue, administer or enforce any standard, rule, regulation or order 
under the Federal Mine Safety and Health Act of 1977 with respect to 30 USC 801 note, 
any independent construction contractor who is engaged by an 
operator for the construction, repair or alteration of structures, 
facilities, utilities or private ways or roads located on (or appurtenant 
to) the surface areas of any coal or other mine, and whose employees 
work in a specifically demarcated area, separate from actual mining 
or extraction activities: Provided, That no funds shall be obligated or 
expended to prescribe, issue, administer or enforce any standard, 
rule, regulation or order under the Federal Mine Safety and Health 
Act of 1977 on any State or political subdivision thereof. 

Sec. 133. There is appropriated the sum of $362,000,000 for the 
Maternal and Child Health Care Block Grant Act. Ante, p. 818. 

Sec. 133a. Notwithstanding section 102 of this joint resolution, 26 USC 162 note, 
section 139(b)(3) of Public Law 97-51 is amended by striking out Ante, p. 967. 
"1981" and inserting in lieu thereof "1980". 

Sec. 134. There are appropriated to the Department of Health and 
Human Services $61,180,000 for activities under the Developmental 
Disabilities Assistance and Bill of Rights Act of 1981. 

Sec. 135. There is appropriated $10,000,000 for part B of title IV of 
the Comprehensive Employment and Training Act relating to the Job 29 USC 923. 
Corps which is in addition to the amounts appropriated under this 
joint resolution which would otherwise be made available under H.R. 
4560, the Departments of Labor, Health and Human Services, and 
Education and Related Agencies Appropriation Act, 1982, as reported 
to the Senate on November 9, 1981, for the Job Corps. 
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Sec. 136. Notwithstanding any other provision of this joint resolu- 
tion, subject only to the absence of qualified applicants, and within 
the limits of funds and authority available, the head of each depart- 
ment and agency for which authority to enter into commitments to 
guarantee or insure is provided for in this joint resolution or H.R. 
4034 shall enter into commitments to guarantee or insure in the full 
amounts provided for in this joint resolution or other applicable law. 

Sec. 137. Notwithstanding any other provision of law or of this joint 
resolution, of the fiscal year 1982 Highway Trust Funds available for 
emergency relief, $17,000,000 shall be made available for damaged 
highways or for the prevention of damage to highways in the area 
affected by eruptions of the Mount Saint Helens volcano. 

Sec. 138. Notwithstanding any other provision of title 23, United 
States Code, or of this joint resolution, the Secretary of Transporta- 
tion shall approve, upon the request of the State of Indiana, the 
construction of an interchange to appropriate standards at 1-94 and 
County Line Road at the Porter-La Porte County Line near Michigan 
City, Indiana, with the Federal share of such construction to be 
financed out of funds apportioned to the State of Indiana under 
section 104(b)(5)(A) of title 23, United States Code. 

Sec. 139. Notwithstanding any other provision of law, or of this 
joint resolution, any proposal for deferral of budget authority under 
section 1013 of the Impoundment Control Act of 1974 (31 U.S.C. 1403) 
with respect to budget authority for expenses related to the North- 
east Corridor Improvement Project authorized under title VII of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (Public 
45 USC 851. Law 94-210) shall, upon transmittal to the Congress, be referred to 

the House and Senate Committees on Appropriations and any 
amount of budget authority proposed to be deferred therein shall be 
made available for obligation unless, within a 45-day period which 
begins on the date of transmittal and which is equivalent to that 
described in section 1011 (3) and (5) of the Impoundment Control Act 
of 1974 (31 U.S.C. 1401 (3) and (5)), the Congress has completed action 
on a bill approving all or part of the proposed deferral. 
28 USC 461 note. Sec. 140. Notwithstanding any other provision of law or of this joint 

resolution, none of the funds appropriated by this joint resolution or 
by any other Act shall be obligated or expended to increase, after the 
date of enactment of this joint resolution, any salary of any Federal 
judge or Justice of the Supreme Court, except as may be specifically 
authorized by Act of Congress hereafter enacted: Provided, That 
nothing in this limitation shall be construed to reduce any salary 
which may be in effect at the time of enactment of this joint 
resolution nor shall this limitation be construed in any manner to 
reduce the salary of any Federal judge or of any Justice of the 
Supreme Court. 

5 USC 5318 note. Sec. 141. (a) Notwithstanding the provisions of section 305 of H.R. 

4120 made applicable by section 101(g) of this joint resolution, but 
subject to subsection (b) of this section, nothing in section 101(g) shall 
(or shall be construed to) require that the rate of salary or basic pay, 
payable to any individual for or on account of services performed 
after December 31, 1981, be limited to or reduced to an amount which 
is less than — 

(1) $59,500, if such individual has an office or position the 
salary or pay for which corresponds to the rate of basic pay for 
level III of the Executive Schedule under section 5314 of title 5, 
United States Code; 

(2) $58,500, if such individual has an office or position the 
salary or pay for which corresponds to the rate of basic pay for 
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level IV of the Executive Schedule under section 5315 of title 5, 
United States Code; or 

(3) $57,500, if such individual has an office or position the 
salary or pay for which corresponds to the rate of basic pay for 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 

(b) (1) For purposes of subsection (a), any rate of salary or pay shall 
be considered to correspond y to the basic pay for a level of the 
Executive Schedule if the rate of salary or pay for that office or 
position is (i) fixed at a rate which is equal to or greater than the rate 
of basic pay for that level of the Executive Schedule or (ii) limited to a 
maximum rate which is equal to or greater than the rate of basic pay 
for such level (or to a percentage of such a maximum rate) by reason 
of section 5308 of title 5, United States Code, or any other provision of 
law (other than the provisions of such section 305, as made applicable 
by section 101(g) of this joint resolution) or congressional resolution. 

(2) In applying subsection (a) for any office or position for which the 
rate of salary or basic pay is limited to a percentage of such a maxi- 
mum rate, there shall be substituted, in lieu of the amount specified 
in subsection (a) for that office or position, an amount equal to such 
percentage of the specified amount. 

(c) Any adjustment pursuant to this section made to the pay of any 
employee or class of employees whose pay is disbursed by the Clerk of 
the House should be of such amount as to assure, to the maximum 
extent practicable, that such employees are not paid at rates at less 
than employees or classes of employees whose pay is disbursed by the 
Secretary of the Senate and who hold equivalent positions. 

Sec. 142. (a) Notwithstanding any other provision of this joint 
resolution, and except as otherwise provided in this section, total 
budget authority provided by this joint resolution for appropriation 
accounts for which provision would be made in the following appro- 
priation Acts: 

the Agriculture, Rural Development, and Related Agencies 
Appropriation Act, 1982; 

the Department of Housing and Urban Development-Inde- 
pendent Agencies Appropriation Act, 1982; 

the Department of the Interior and Related Agencies Appro- 
priation Act, 1982; 

the Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 1982; and 

the Treasury, Postal Service, and General Government Appro- 
priation Act, 1982; 
shall be reduced by 4 per centum. 

(b) Notwithstanding any other provision of this joint resolution, 
and except as otherwise provided in this section, total budget author- 
ity provided by this joint resolution for appropriation accounts for 
which provision would be made in the Military Construction Appro- 
priation Act, 1982, shall be reduced by 2 per centum. 

(c) The reductions made by subsections (a) and (b) of this section 
shall be applied proportionally to each appropriation account. 

(d) Notwithstanding any other provision of this joint resolution, 
and except as otherwise provided in this section, total budget author- 
ity provided by this joint resolution for appropriation accounts for 
which provision would be made in the Department of Defense 
Appropriation Act, 1982, shall be reduced by 2 per centum. The 
reduction in this subsection shall be taken only from, appropriation 
accounts in titles IV and V of that Act, and shall be applied 
proportionally to those accounts. After the conclusion of the first 
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session of the Ninety-seventh Congress, the level of budget authority 
for the Department of Defense shall be the level of the conference 
agreement on the Department of Defense Appropriation Act, 1982, 
and this section shall not apply to that level. If such agreement has 
not been reached by the conclusion of the first session of the Ninety- 
seventh Congress, the level shall be as set forth in section 101(a) of 
this joint resolution, and this section shall not apply to that level. 

(e) The reduction made by this section shall be applied so that the 
budget authority provided in this joint resolution within any appro- 
priation account for any program or project shall not be reduced by 
more than 6 per centum. 

(f) The reduction made by this section shall be applied so that no 
program or project shall be terminated. 

(g) The reduction made by this section shall not apply to budget 
authority made available by this joint resolution for: 

the Food Stamp program; 

the Veterans' Administration medical care account; 

any account, program or project involving spending authority 
defined in section 401(c)(2)(C) of the Congressional Budget and 
31 use 1351. Impoundment Control Act of 1974 (Public Law 93-344); 

the Payment to State and Local Government Fiscal Assistance 
Trust Fund (31 U.S.C. 1221-1263); 

accounts of the Veterans' Administration where budget au- 
thority otherwise provided by this joint resolution would be at or 
below the revised budget estimates; 

the Internal Revenue Service, the Federal Bureau of Investiga- 
tion, and the Drug Enforcement Administration in the Depart- 
ment of Justice, the law enforcement activities of the Customs 
Service and the Secret Service in the Department of the Treas- 
ury, and the law enforcement activities of the Coast Guard. 

(h) This section shall not apply to any appropriation account, 
program or project for which budget authority is provided by a 1982 
appropriation Act enacted into law subsequent to the enactment of 
this joint resolution. 
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Sec. 143. Notwithstanding section 102 of this joint resolution, 
appropriations and funds made available and authority granted 
pursuant to this joint resolution for appropriation accounts, pro- 
grams, and projects for which provision would be made in the 
Department of Defense Appropriation Act, 1982, shall be available 
from December 15, and shall remain available until (a) enactment 
into law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropriation 
Act by both Houses without any provision for such project or activity, 
or (c) February 15, 1982, whichever first occurs. 

Approved December 15, 1981. 
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Public Law 97-93 
97th Congress 

Joint Resolution 

Dec. 15, 1981 rp 0 ^p^ye tfo e president's recommendation for a waiver of law pursuant to the 
[S.J. Res. 115] Alaska Natural Gas Transportation Act of 1976. 

Resolved by the Senate and House of Representatives of the United 
Alaska natural States of America in Congress assembled, That the House of Repre- 
S5f „™ * t- sentatives and Senate approve the waiver of the provision of law 
system (Public Law 95-158, Public Law numbered 688, Seventy-fifth Con- 

i5USC7i9f gress, second session, and Public Law 94-163) as proposed by the 
note - President, submitted to the Congress on October 15, 1981. 

15 USC 717 et 

I1?USC620i Approved December 15, 1981. 

note. 
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Public Law 97-94 
97th Congress 

An Act 

To amend the mineral leasing laws of the United States to provide for uniform Dec. 17, 1981 
treatment of certain receipts under such laws, and for other purposes. [H.R. 4591] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 6 of the Mineral leasing 
Act of August 7, 1947 (61 Stat. 915; 30 U.S.C. 355), is amended by iaws °, f u * s /' 
adding the following at the end thereof: "Notwithstanding the amendment - 
preceding provisions of this section, all receipts derived from leases 
on lands acquired for military or naval purposes, except the naval 
petroleum reserves and national oil shale reserves, shall be paid into 
the Treasury of the United States and disposed of in the same manner 
as provided under section 35 of the Act of February 25, 1920 (41 Stat. 
450; 30 U.S.C. 191), in the case of receipts from sales, bonuses, 
royalties, and rentals of the public lands under that Act. 

Sec. 2. The amendment made by the first section of this Act shall Effective date, 
take effect with respect to leases entered into after January 1, 1981. 30 usc 355 note - 

Approved December 17, 1981. 
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Public Law 97-95 
97th Congress 



Joint Resolution 



To validate the effectiveness of a plan for the use or distribution of funds appropri- 
ated to pay a judgment awarded to the San Carlos Tribe of Arizona. 

Whereas, pursuant to Public Law 93-134 (Act of October 19, 1973, 
87 Stat. 466; 25 U.S.C. 1401), the Secretary of the Interior or his 
designee submitted a plan on October 7, 1981, for the use or dis- 
tribution of funds appropriated to pay a judgment awarded to the 
San Carlos Apache Indian Tribe of Arizona; 

Whereas, such plan has not been disapproved by congressional 
action; 

Whereas, such plan has lain before the Senate for the requisite 
period of sixty legislative days as provided by Public Law 93-134 
but sixty legislative days in the House of Representatives will 
not expire until December 18, 1981, after the Congress has 
adjourned; and 

Whereas, it is the purpose of this resolution to validate the effec- 
tiveness of the plan which was submitted to the Congress pursu- 
ant to Public Law 93-134. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the plan for the use or 
distribution of funds awarded the San Carlos Apache Tribe of Indians 
in Docket No. 22-H before the United States Court of Claims is 
hereby declared to be valid and effective as of the date of enactment 
of this resolution and such plan is declared to have been validly 
submitted and is exempted from any further review. 

Approved December 17, 1981. 
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Public Law 97-96 
97th Congress 

An Act 

To authorize appropriations to the National Aeronautics and Space Administration Dec. 21, 1981 
for research and development, construction of facilities, and research and program [S. 1098] 
management, and for other purposes. 

Be it enacted by the Senate of House of Representatives of the United 

States of America in Congress assembled, That there is hereby National 

authorized to be appropriated to the National Aeronautics and Space and°Space CS 

Administration to Tbecome available October 1, 1981: Administration 

(a) For "Research and development", for the following programs: Authorization 

(1) Space Shuttle, $2,189,000,000; Act, 1982. 

(2) Space flight operations, $907,900,000; 

(3) Expendable launch vehicles, $31,200,000; 

(4) Physics and astronomy, $333,400,000; 

(5) Planetary exploration, $215,300,000; 

(6) life sciences, $43,500,000; 

(7) Space applications, $398,600,000; 

(8) Technology utilization, $12,600,000; 

(9) Aeronautical research and technology, $284,800,000; 

(10) Space research and technology, $129,300,000; and 

(11) Tracking and data acquisition, $408,180,000. 

(b) For "Construction of facilities", including land acquisition, as Facilities 

follOWS: construction. 

(1) Modification of 12-foot pressure wind tunnel, Ames 
Research Center, $18,500,000; 

(2) Modifications to space flight operations facility, Jet Propul- 
sion Laboratory, $9,300,000; 

(3) Rehabilitation of utility control system, various buildings, 
Lyndon B. Johnson Space Center, $680,000; 

(4) Construction of waste material incinerator, John F. 
Kennedy Space Center, $895,000; 

(5) Repair of operations and checkout building roof, John F. 
Kennedy Space Center, $825,000; 

(6) Modifications for enhanced 20-inch supersonic wind tunnel, 
Langley Research Center, $2,950,000; 

(7) Modifications for high pressure turbine corrosion and 
thermal fatigue testing, Lewis Research Center, $1,200,000; 

(8) Modification and relocation of 26-meter antenna, STDN, 
Goldstone, California, $4,700,000; 

(9) Relocation of DSS-44 antenna to Tidbinbilla, Australia, 
$2,200,000; 

(10) Space Shuttle facilities at various locations as follows: 

(A) Construction of solid rocket booster processing and 
segment storage facilities, John F. Kennedy Space Center, 
$12,400,000; 

(B) Modifications to firing rooms, John F. Kennedy Space 
Center, $3,100,000; 

(C) Modification of manufacturing and final assembly 
faculties for external tanks, Michoud Assembly Facility, 
$2,785,000; 
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(D) Modifications to Building 30 for Shuttle operations, 
Lyndon B. Johnson Space Center, $650,000; 

(E) Minor Shuttle-unique projects, various locations, 
$1,115,000; 

(11) Repair of facilities at various locations, not in excess of 
$500,000 per project, $12,800,000; 

(12) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 per project, $17,700,000; 

(13) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $250,000 
per project, $2,320,000; and 

(14) Facility planning and design not otherwise provided for, 
$10,000,000. 

(c) For "Research and program management", $1,114,300,000 and 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(d) Notwithstanding the provisions of subsection 1(g), appropri- 
ations hereby authorized for "Research and development" may be 
used (1) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installations of 
the Administration for the performance of research and development 
contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is the 
conduct of scientific research, for purchase or construction of addi- 
tional research facilities; and title to such facilities shall be vested in 
the United States unless the Administrator determines that the 
national program of aeronautical and space activities will best be 
served by vesting title in any such grantee institution or organiza- 
tion. Each such grant shall be made under such conditions as the 
Administrator shall determine to be required to insure that the 
United States will receive therefrom benefit adequate to justify the 
making of that grant. None of the funds appropriated for "Research 
and development" pursuant to this Act may be used in accordance 
with this subsection for the construction of any major facility, the 
estimated cost of which, including collateral equipment, exceeds 
$250,000, unless the Administrator or his designee has notified the 
Speaker of the House of Representatives and the President of the 
Senate and the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate of the nature, location, and estimated 
cost of such facility. 

(e) When so specified and to the extent provided in an appropri- 
ation Act, (1) any amount appropriated for "Research and develop- 
ment" or for "Construction of facilities" may remain available 
without fiscal year limitation, and (2) maintenance and operation of 
facilities, and support services contracts may be entered into under 
the "Research and program management" appropriation for periods 
not in excess of 12 months beginning at any time during the fiscal 
year. 

(f) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $25,000, for scientific consultations or extraordinary 
expenses upon the approval or authority of the Administrator and his 
determination shall be final and conclusive upon the accounting 
officers of the Government. 

(g) Of the funds appropriated pursuant to subsections 1(a) and 1(c), 
not in excess of $75,000 for each project, including collateral equip- 
ment, may be used for construction of new facilities and additions to 
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existing facilities, and for repair, rehabilitation, or modification of 
facilities: Provided, That, of the funds appropriated pursuant to 
subsection 1(a), not in excess of $250,000 for each project, including 
collateral equipment, may be used for any of the foregoing for 
unforeseen programmatic needs. 

Sec. 2. Authorization is hereby granted whereby any of the 
amounts prescribed in paragraphs (1) through (13), inclusive, of 
subsection 1(b)— 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 

(2) following a report by the Administrator or his designee to Report to 
the Committee on Science and Technology of the House of congressional 
Representatives and the Committee on Commerce, Science, and ommi es * 
Transportation of the Senate on the circumstances of such 

action, may be varied upward 25 percent, 
to meet unusual cost variations, but the total cost of all work 
authorized under such paragraphs shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 percent of the funds appropriated Transfer of 
pursuant to subsection 1(a) hereof may be transferred to the "Con- funds - 
struction of facilities" appropriation, and, when so transferred, 
together with $10,000,000 of the funds appropriated pursuant to 
subsection 1(b) hereof (other than funds appropriated pursuant to 
paragraph (14) of such subsection) shall be available for expenditure 
to construct, expand, or modify laboratories and other installations at 
any location (including locations specified in subsection 1(b)), if (1) the 
Administrator determines such action to be necessary because of 
changes in the national program of aeronautical and space activities 
or new scientific or engineering developments, and (2) he determines 
that deferral of such action until the enactment of the next authoriza- 
tion Act would be inconsistent with the interest of the Nation in 
aeronautical and space activities. The funds so made available may 
be expended to acquire, construct, convert, rehabilitate, or install 
permanent or temporary public works, including land acquisition, 
site preparation, appurtenances, utilities, and equipment. No portion Report to 
of such sums may be obligated for expenditure or expended to conmilttees^ 
construct, expand, or modify laboratories and other installations 
unless (A) a period of 30 days has passed after the Administrator or 
his designee has transmitted to the Speaker of the House of Repre- 
sentatives and to the President of the Senate and to the Committee on 
Science and Technology of the House of Representatives and to the 
Committee on Commerce, Science, and Transportation of the Senate 
a written report containing a full and complete statement concerning 
(i) the nature of such construction, expansion, or modification, (ii) the 
cost thereof including the cost of any real estate action pertaining 
thereto, and (hi) the reason why such construction, expansion, or 
modification is necessary in the national interest, or (B) each such 
committee before the expiration of such period has transmitted to the 
Administrator written notice to the effect that such committee has no 
objection to the proposed action. 
Sec. 4. Notwithstanding any other provision of this Act — 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science and 
Technology or the Senate Committee on Commerce, Science, and 
Transportation, 
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(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by subsections 1(a) and 1(c), and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested of 
either such committee, 

unless (A) a period of 30 days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administrator 
or his designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to 
the proposed action. 

Sec. 5. It is the sense of the Congress that it is in the national 
interest that consideration be given to geographical distribution of 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
means of distributing its research and development funds whenever 
feasible. 

Sec. 6. Section 7 of title 18, United States Code, is amended by 
inserting at the end thereof the following new paragraph: 

"(6) Any vehicle used or designed for flight or navigation in 
space and on the registry of the United States pursuant to the 
Treaty on Principles Governing the Activities of States in the 
Exploration and Use of Outer Space, Including the Moon and 
Other Celestial Bodies and the Convention on Registration of 
Objects Launched into Outer Space, while that vehicle is in 
flight, which is from the moment when all external doors are 
closed on Earth following embarkation until the moment when 
one such door is opened on Earth for disembarkation or in the 
case of a forced landing, until the competent authorities take 
over the responsibility for the vehicle and for persons and 
property aboard.". 
Sec. 7. The National Aeronautics and Space Act of 1958, as 
amended, is amended by inserting at the end of section 305, the 
following new subsections: 

"(k) Any object intended for launch, launched, or assembled in 
outer space shall be considered a vehicle for the purpose of section 272 
of title 35, United States Code. 

"(1) The use or manufacture of any patented invention incorporated 
in a space vehicle launched by the United States Government for a 
person other than the United States shall not be considered to be a 
use or manufacture by or for the United States within the meaning of 
section 1498(a) of title 28, United States Code, unless the Administra- 
tion gives an express authorization or consent for such use or 
manufacture.". 
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Sec. 8. Section 6 of the National Aeronautics and Space Adminis- Re peai. 
tration Authorization Act, 1970, as amended (42 U.S.C. 2462), is 
repealed. 

Sec. 9. Appropriations hereby authorized for space transportation 
system upper stages in section 1(a)(2) shall not be used to initiate sole- 
source procurement of a new upper stage until NASA in cooperation 
with other agencies has reviewed alternative systems and assessed 
competitive procurement of a new upper stage to satisfy national 
requirements, and until 30 days after reporting its findings to the 
authorizing committees of the House of Representatives and the 
Senate. 

Sec. 10. This Act may be cited as the "National Aeronautics and Short title 
Space Administration Authorization Act, 1982". 

Approved December 21, 1981. 



LEGISLATIVE HISTORY — S. 1098 (H.R. 1257): 

HOUSE REPORTS: No. 97-32 accompanying H.R. 1257 (Comm. on Science and 

Technology) and No. 97-351 (Comm. of Conference). 
SENATE REPORT No. 97-100 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
May 21, considered and passed Senate. 

June 23, H.R. 1257 considered and passed House; proceedings vacated and 

S. 1098, amended, passed in lieu. 
Nov. 23, Senate agreed to conference report. 
Dec. 8, House agreed to conference report. 
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Dec. 21, 1981 
[H.R. 4845] 



Robert V. 
Denney Federal 
Building and 
Courthouse. 
Designation. 



Public Law 97-97 
97th Congress 



An Act 



To designate the building known as the Lincoln Federal Building and Courthouse in 
Lincoln, Nebraska, as the "Robert V. Denney Federal Building and Courthouse". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 100 Centennial Mall, Lincoln, Nebraska, known as the 
Lincoln Federal Building and Courthouse, shall hereafter be known 
and designated as the "Kobert V. Denney Federal Building and 
Courthouse". Any reference in a law, map, regulation, document, 
record, or other paper of the United States to that building shall be 
deemed to be a reference to the "Robert V. Denney Federal Building 
and Courthouse". 



Approved December 21, 1981. 



LEGISLATIVE HISTORY — H.R. 4845 (S. 1837): 

HOUSE REPORT No. 97-325 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 97-289 accompanying S. 1837 (Comm. on Environment and 

Public Works). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Nov. 16, considered and passed House. 

Dec. 11, considered and passed Senate, in lieu of S. 1837. 
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Public Law 97-98 
97 th Congress 

An Act 

To provide price and income protection for farmers, assure consumers an abundance Dec. 22, 1981 
of food and fiber at reasonable prices, continue food assistance to low-income [S. 884] 
households, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act, with Agriculture and 
the following table of contents, may be cited as the "Agriculture and E^^Sf 19 ? L 
Food Act of 1981". 7 usc 1281 note 
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Sec. 105. Dairy indemnity program. 

Sec. 106. Reduction of dairy product inventories. 
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TITLE VI— RICE 
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TITLE X— GRAIN RESERVES AND NATIONAL AGRICULTURAL COST OF 
PRODUCTION STANDARDS REVIEW BOARD 

Subtitle A — Grain Reserves 

Sec. 1001. Producer reserve program for wheat and feed grains. 

Sec. 1002. Forgiveness of violations. 

Sec. 1003. Disaster reserve. 

Sec. 1004. Conforming amendment. 

Subtitle B— National Agricultural Cost of Production Standards Review Board 

Sec. 1005. Establishment of Board. 

Sec. 1006. Membership of Board. 

Sec. 1007. Functions of Board. 

Sec. 1008. Board meetings. 

Sec. 1009. Recommendations to Secretary. 

Sec. 1010. Reports. 

Sec 1011. Support services. 

Sec. 1012. Compensation. 

Sec. 1013. Authorization for appropriations. 

Sec. 1014. Termination. 
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TITLE I— DAIRY 



FEDERAL MILK MARKETING ORDERS 

Sec. 101. (a) The Agricultural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing Agreement Act of 1937, is 
further amended by — 
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(1) striking out in subparagraph (B) of subsection 8c(5) all that 7 use 608c. 
part of said subparagraph (B) which follows the comma at the 

end of clause (c) and inserting in lieu thereof the following: "(d) a 
further adjustment to encourage seasonal adjustments in the 
production of milk through equitable apnortionment of the total 
value of the milk purchased by any handler, or by all handlers, 
among producers on the basis of their marketings of milk during 
a representative period of time, which need not be limited to one 
year, and (e) a provision providing for the accumulation and 
disbursement of a fund to encourage seasonal adjustments in the 
production of milk may be included in an order."; 

(2) striking out the period at the end of subsection 8c(17) and 
adding in lieu thereof the following: ": Provided further, That if 
one-third or more of the producers as defined in a milk order 
apply in writing for a hearing on a proposed amendment of such 
order, the Secretary shall call such a hearing if the proposed 
amendment is one that may legally be made to such order. 
Subsection (12) of this section shall not be construed to permit 
any cooperative to act for its members in an application for a 
hearing under the foregoing proviso and nothing in such proviso 
shall be construed to preclude the Secretary from calling an 
amendment hearing as provided in subsection (3) of this section. 
The Secretary shall not be required to call a hearing on any 
proposed amendment to an order in response to an application 
for a hearing on such proposed amendment if the application 
requesting the hearing is received by the Secretary within ninety 
days after the date on which the Secretary has announced the 
decision on a previously proposed amendment to such order and 
the two proposed amendments are essentially the same."; and 

(3) inserting after the phrase "pure and wholesome milk" in 
section 8c(18) the phrase "to meet current needs and further to 
assure a level of farm income adequate to maintain productive 
capacity sufficient to meet anticipated future needs". 

(b) The provisions of subsection (a) shall become effective January Effective 
1, 1982, and shall terminate December 31, 1985. date 

7 USC 608c note. 

LEGAL STATUS OF PRODUCER HANDLERS 

Sec. 102. The legal status of producer handlers of milk under the 7 use 608c note 
provisions of the Agricultural Adjustment Act, as reenacted and 7 use 601 note, 
amended by the Agricultural Marketing Agreement Act of 1937, 
shall be the same subsequent to the adoption of the amendment made 
by the Agriculture and Food Act of 1981 as it was prior thereto. 

MILK PRICE SUPPORT 

Sec. 103. Section 201 of the Agricultural Act of 1949, as amended by 
section 150 of the Omnibus Budget Reconciliation Act of 1981, is Ante, p. 369. 
amended by — 

(1) striking out everything in subsection (c) after the first 
sentence and inserting in lieu thereof the following: "Notwith- 
standing the foregoing, (1) effective for the period beginning with 
the date of enactment of this sentence and ending September 30, 

1982, the price of milk shall be supported at such level as 
determined by the Secretary, but not less than $13.10 per 
hundredweight for milk containing 3.67 per centum milk fat; and 
(2) effective for each of the fiscal years ending September 30, 

1983, September 30, 1984, and September 30, 1985, the price of 
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milk shall be supported at such level as determined by the 
Secretary, but not less than $13.25, $14.00, and $14.60, respective- 
ly, per hundredweight for milk containing 3.67 per centum milk 
fat: Provided, That, for each fiscal year during the period 
beginning October 1, 1982, and ending September 30, 1985, if the 
Secretary estimates as of the beginning of any such fiscal year 
that the net cost of Government price support purchases of milk 
or the products of milk will be less than $1,000,000,000 during the 
fiscal year, the price of milk shall be supported at such level as 
determined by the Secretary, but not less than 70 per centum of 
the parity price therefor as of the beginning of the relevant fiscal 
year: Pramded further, That if the Secretary estimates that net 
Government price support purchases of milk or the products of 
milk will be less than 4.0 billion pounds (milk equivalent) in 
fiscal year 1983; 3.5 billion pounds (milk equivalent) in fiscal year 
1984; and 2.69 billion pounds (milk equivalent) in fiscal year 1985, 
the price of milk shall be supported at such level as determined 
by the Secretary, but not less than 75 per centum of the parity 
price therefor as of the beginning of the relevant fiscal year. Such 
price support shall be provided through the purchase of milk and 
the products of milk."; and 
(2) repealing subsection (d). 



7 USC 1446a. 



7 USC 450/. 



TRANSFER OF DAIRY PRODUCTS TO VETERANS HOSPITALS AND THE 

MILITARY 

Sec. 104. Section 202 of the Agricultural Act of 1949 is amended by 
striking out "1981" in subsections (a) and (b) and inserting in lieu 
thereof'1985". 

DAIRY INDEMNITY PROGRAM 

Sec. 105. Section 3 of the Act of August 13, 1968 (7 U.S.C. 4501), is 
amended by striking out "1981" and inserting in lieu thereof "1985". 



7 USC 1446c-l. 



15 USC 714 note. 



7 USC 1691 note. 



31 USC 1301 
note. 



REDUCTION OF DAIRY PRODUCT INVENTORIES 

Sec. 106. The Secretary of Agriculture shall utilize, to the fullest 
extent practicable, the authorities under the Commodity Credit 
Corporation Charter Act (including exportation of dairy products at 
not less than prevailing world market prices), the Agricultural Trade 
Development and Assistance Act of 1954 (Public Law 480), and other 
authorities available to the Secretary to reduce inventories of dairy 
products held by the Commodity Credit Corporation so as to reduce 
net Commodity Credit Corporation expenditures to the estimated 
outlays for the milk price support program used in developing budget 
outlays under the Congressional Budget Act of 1974 for the appropri- 
ate fiscal year. 



7 USC 1446c-l 
note. 



DAIRY PROGRAM OPERATION REPORT 

Sec. 107. Not later than December 31, 1982, the Secretary of 
Agriculture shall submit to the House Committee on Agriculture and 
the Senate Committee on Agriculture, Nutrition, and Forestry a 
report describing the strengths and weaknesses of existing Federal 
programs, and the consequences of possible new programs, for control- 
ling or minimizing surpluses of fluid milk and the products thereof. 
The report shall include, but need not be limited to, an assessment, on 
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a region by region basis, of the effect of existing and proposed pricing 
mechanisms on supply and demand conditions, including the impact 
on farm income and consumer costs. The report shall also describe 
the social costs and benefits associated with such programs. 

TITLE II— WOOL AND MOHAIR 

EXTENSION OP SUPPORT PROGRAM; SUPPORT PRICE 

Sec. 201. Section 703 of the National Wool Act of 1954 is amended 7 use 1782. 
by- 
CD striking out "1981" in subsection (a) and inserting in lieu 
thereof "1985"; and 

(2) striking out all that follows the comma in subsection (b) 
after the word "Provided" and inserting in lieu thereof the 
following: "That for the marketing years beginning January 1, 
1982, and ending December 31, 1985, the support price for shorn 
wool shall be 77.5 per centum (rounded to the nearest full cent) of 
the amount calculated according to the foregoing formula.". 

TITLE m— WHEAT 

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, WHEAT ACREAGE RE- 
DUCTION AND SET-ASIDE PROGRAM, AND LAND DIVERSION FOR THE 
1982 THROUGH 1985 CROPS OF WHEAT 

Sec. 301. Effective only for the 1982 through 1985 crops of wheat, 
the Agricultural Act of 1949 is amended by adding after section 107A 
a new section as follows: 

"Sec. 107B. Notwithstanding any other provision of law— 7 use i445b-i. 

"(a) The Secretary shall make available to producers loans and 
purchases for each of the 1982 through 1985 crops of wheat at such 
level, not less than $3.55 per bushel, as the Secretary determines will 
maintain the competitive relationship of wheat to other grains in 
domestic and export markets after taking into consideration the cost 
of producing wheat, supply and demand conditions, and world prices 
for wheat: Provided, That if the Secretary determines that the 
average price of wheat received by producers in any marketing year 
is not more than 105 per centum of the level of loans and purchases 
for wheat for such marketing year, the Secretary may reduce the 
level of loans and purchases for wheat for the next marketing year by 
the amount the Secretary determines necessary to maintain domestic 
and export markets for grain, except that the level of loans and 
purchases shall not be reduced by more than 10 per centum in any 
year nor below $3 per bushel. 

"(bXIXA) In addition, the Secretary shall make available to produc- 
ers payments for each of the 1982 through 1985 crops of wheat in an 
amount computed as provided in this subsection. Payments for any 
such crop of wheat shall be computed by multiplying (i) the payment 
rate, by (ii) the farm program acreage for the crop, by (iii) the farm 
program payment yield for the crop. In no event may payments be 
made under this paragraph for any crop on a greater acreage than 
the acreage actually planted to wheat. 

"(B) The payment rate for wheat shall be the amount by which the 
higher of— 

"(i) the national weighted average market price received by 
farmers during the first five months of the marketing year for 
such crop, as determined by the Secretary, or 
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"(ii) the loan level determined under subsection (a) of this 
section for such crop 

is less than the established price per bushel. 

"(C) The established price for wheat shall be not less than $4.05 per 
bushel for the 1982 crop, $4.30 per bushel for the 1983 crop, $4.45 per 
bushel for the 1984 crop, and $4.65 per bushel for the 1985 crop. Any 
such established price may be adjusted by the Secretary as the 
Secretary determines to be appropriate to reflect any change in (i) the 
average acUusted cost of production per acre for the two crop years 
immediately preceding the year for which the determination is made 
from (ii) the average adjusted cost of production per acre for the two 
crop years immediately preceding the year previous to the one for 
which the determination is made. The adjusted cost of production for 
each of such years may be determined by the Secretary on the basis of 
such information as the Secretary finds necessary and appropriate 
for the purpose and may include variable costs, machinery ownership 
costs, and general farm overhead costs, allocated to the crops 
involved on the basis of the proportion of the value of the total 
production derived from each crop. 

"(D) Notwithstanding the foregoing provisions of this section, if the 
Secretary adjusts the level of loans and purchases for wheat in 
accordance with the proviso in subsection (a) of this section, the 
Secretary shall provide emergency compensation by increasing the 
established price payments for wheat by such amount as the Secre- 
tary determines necessary to provide the same total return to 
producers as if the adjustment in the level of loans and purchases had 
not been made: Provided, That any payments under this subpara- 
graph shall not be included in the payments subject to limitations 
under the provisions of section 1101 of the Agriculture and Food Act 

Post, p. 1263. Of 1981. 

"(E) The total quantity on which payments would otherwise be 
payable to a producer on a farm for any crop under this paragraph 
shall be reduced by the quantity on which any disaster payment is 
made to the producer for the crop under paragraph (2) of this 
subsection. 

"(2)(A) Except as provided in subparagraph (C) of this paragraph, if 
the Secretary determines that the producers on a farm are prevented 
from planting any portion of the acreage intended for wheat to wheat 
or other nonconserving crops because of drought, flood, or other 
natural disaster, or other condition beyond the control of the produc- 
ers, the Secretary shall make a prevented planting disaster payment 
to the producers on the number of acres so affected but not to exceed 
the acreage planted to wheat for harvest (including any acreage 
which the producers were prevented from planting to wheat or other 
nonconserving crop in lieu of wheat because of drought, flood, or 
other natural disaster, or other condition beyond the control of the 
producers) in the immediately preceding year, multiplied by 75 per 
centum of the farm program payment yield established by the 
Secretary times a payment rate equal to 33 Vz per centum of the 
established price for the crop. 

"(B) Except as provided in subparagraph (C) of this paragraph, if 
the Secretary determines that because of drought, flood, or other 
natural disaster, or other condition beyond the control of the produc- 
ers, the total quantity of wheat which the producers are able to 
harvest on any farm is less than the result of multiplying 60 per 
centum of the farm program payment yield established by the 
Secretary for such crop by the acreage planted for harvest for such 
crop, the Secretary shall make a reduced yield disaster payment to 
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the producers at a rate equal to 50 per centum of the established price 
for the crop for the deficiency in production below 60 per centum for 
the crop. 

"(C) Producers on a farm shall not be eligible for disaster payments 
under this paragraph if crop insurance is available to them under the 
Federal Crop Insurance Act with respect to their wheat acreage. 7 use isoi. 

"(D) Notwithstanding the provisions of subparagraph (C) of this 
paragraph, the Secretary may make disaster payments to producers 
on a farm under this paragraph whenever the Secretary determines 
that— 

"(i) as the result of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers, producers on 
a farm have suffered substantial losses of production either from 
being prevented from planting wheat or other nonconserving 
crop or from reduced yields, and that such losses have created an 
economic emergency for the producers; 

"(ii) Federal crop insurance indemnity payments and other 
forms of assistance made available by the Federal Government to 
such producers for such losses are insufficient to alleviate such 
economic emergency, or no crop insurance covered the loss 
because of transitional problems attendant to the Federal crop 
insurance program; and 

"(iii) additional assistance must be made available to such 
producers to alleviate the economic emergency. 
The Secretary may make such adjustments in the amount of pay- 
ments made available under this subparagraph with respect to 
individual farms so as to assure the equitable allotment of such 
payments among producers taking into account other forms of 
Federal disaster assistance provided to the producers for the crop 
involved. 

"(c)(1) The Secretary shall proclaim a national program acreage for 
each of the 1982 through 1985 crops of wheat. The proclamation shall 
be made not later than August 15 of each calendar year for the crop 
harvested in the next succeeding calendar year, except that in the 
case of the 1982 crop, the proclamation shall be made as .soon as 
practicable after enactment of the Agriculture and Food Act of 1981. 
The Secretary may revise the national program acreage first pro- 
claimed for any crop year for the purpose of determining the 
allocation factor under paragraph (2) of this subsection if the Secre- 
tary determines it necessary based upon the latest information, and 
the Secretary shall proclaim such revised national program acreage 
as soon as it is made. The national program acreage for wheat shall be 
the number of harvested acres the Secretary determines (on the basis 
of the weighted national average of the farm program payment yields 
for the crop for which the determination is made) will produce the 
quantity (less imports) that the Secretary estimates will be utilized 
domestically and for export during the marketing year for such crop. 
If the Secretary determines that carryover stocks of wheat are 
excessive or an increase in stocks is needed to assure desirable 
carryover, the Secretary may adjust the national program acreage by 
the amount the Secretary determines will accomplish the desired 
increase or decrease in carryover stocks. 

"(2) The Secretary shall determine a program allocation factor for 
each crop of wheat. The allocation factor for wheat shall be deter- 
mined by dividing the national program acreage for the crop by the 
number of acres that the Secretary estimates will be harvested for 
such crop, except that in no event shall the allocation factor for any 
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crop of wheat be more than 100 per centum nor less than 80 per 
centum. 

"(3) The individual farm program acreage for each crop of wheat 
shall be determined by multiplying the allocation factor by the 
acreage of wheat planted for harvest on the farms for which individu- 
al farm program acreages are required to be determined. The farm 
program acreage shall not be further reduced by application of the 
allocation factor if the producers reduce the acreage of wheat planted 
for harvest on the farm from the acreage base established for the 
farm under subsection (e)(2) of this section by at least the percentage 
recommended by the Secretary in the proclamation of the national 
program acreage. The Secretary shall provide fair and equitable 
treatment for producers on farms on which the acreage of wheat 
planted for harvest is less than the acreage base established for the 
farm under subsection (e)(2), but for which the reduction is insuffi- 
cient to exempt the farm from the application of the allocation factor. 
In establishing the allocation factor for wheat, the Secretary may 
make such adjustment as the Secretary deems necessary to take into 
account the extent of exemption or farms under the foregoing 
provisions of this paragraph. 

"(d) The farm program payment yield for each crop of wheat shall 
be the yield established for the farm for the previous crop year, 
adjusted by the Secretary to provide a fair and equitable yield. If no 
payment yield for wheat was established for the farm in the previous 
crop year, the Secretary may determine such yield as the Secretary 
finds fair and reasonable. Notwithstanding the foregoing provisions 
of this subsection, in the determination of yields, the Secretary shall 
take into account the actual yields proved by the producer, and 
neither such yields nor the farm program payment yield established 
on the basis of such yields shall be reduced under other provisions of 
this subsection. If the Secretary determines it necessary, the Secre- 
tary may establish national, State, or county program payment yields 
on the basis of historical yields, as adjusted by the Secretary to 
correct for abnormal factors affecting such yields in the historical 
period, or, if such data are not available, on the Secretary's estimate 
of actual yields for the crop year involved. If national, State, or 
county program payment yields are established, the farm program 
payment yields shall balance to the national, State, or county 
program payment yields. 

"(eXD Notwithstanding any other provision of this section, the 
Secretary may provide for any crop either for a program under which 
the acreage planted to wheat would be limited as described in 
paragraph (2) or a set-aside program as described in paragraph (3) of 
this subsection if the Secretary determines that the total supply of 
wheat, in the absence of such a program, will be excessive, taking into 
account the need for an adequate carryover to maintain reasonable 
and stable supplies and prices and to meet a national emergency. The 
Secretary shall announce any such wheat acreage limitation pro- 
gram or set-aside program not later than August 15 prior to the 
calendar year in which the crop is harvested, except that in the case 
of the 1982 crop, the Secretary shall announce such program as soon 
as practicable after enactment of the Agriculture and Food Act of 
1981. 

"(2) If a wheat acreage limitation program is announced under 
paragraph (1) of this subsection, such limitation shall be achieved by 
applying a uniform percentage reduction to the acreage base for each 
wheat-producing farm. Producers who knowingly produce wheat in 
excess of the permitted wheat acreage for the farm shall be ineligible 



PUBLIC LAW 97-98— DEC. 22, 1981 95 STAT. 1225 

for wheat loans, purchases, and payments with respect to that farm. 
The acreage base for any farm for the purpose of determining any 
reduction required to be made for any year as the result of a 
limitation under this paragraph shall be the acreage planted on the 
farm to wheat for harvest in the crop year immediately preceding the 
year for which the determination is made or, at the discretion of the 
Secretary, the average acreage planted to wheat for harvest in the 
two crop years immediately preceding the year for which the determi- 
nation is made. For the purpose of the preceding sentence, acreage 
planted to wheat for harvest shall include any acreage which the 
producers were prevented from planting to wheat or other noncon- 
serving crop in lieu of wheat because of drought, flood, or other 
natural disaster, or other condition beyond the control of the produc- 
ers. The Secretary may make adjustments to reflect established crop- 
rotation practices and to reflect such other factors as the Secretary 
determines should be considered in determining a fair and equitable 
base. A number of acres on the farm determined by dividing (A) the 
product obtained by multiplying the number of acres required to be 
withdrawn from the production of wheat times the number of acres 
actually planted to such commodity, by (B) the number of acres 
authorized to be planted to such commodity under the limitation 
established by the Secretary shall be devoted to conservation uses, in 
accordance with regulations issued by the Secretary. The number of 
acres so determined is hereafter in this subsection referred to as 
'reduced acreage 1 . If an acreage limitation program is announced 
under paragraph (1) of this subsection for a crop of wheat, subsection 
(c) of this section shall not be applicable to such crop, including any 
prior announcement which may have been made under such subsec- 
tion with respect to such crop. The individual farm program acreage 
shall be the acreage planted on the farm to wheat for harvest within 
the permitted wheat acreage for the farm as established under this 
paragraph. 

"(3) If a set-aside program is announced under paragraph (1) of this 
subsection, then as a condition of eligibility for loans, purchases, and 
payments authorized by this section, the producers on a farm must 
set aside and devote to conservation uses an acreage of cropland equal 
to a specified percentage, as determined by the Secretary, of the 
acreage of wheat planted for harvest for the crop for which the set- 
aside is in effect. The set-aside acreage shall be devoted to conserva- 
tion uses, in accordance with regulations issued by the Secretary. If a 
set-aside program is established, the Secretary may limit the acreage 
planted to wheat. Such limitation shall be applied on a uniform basis 
to all wheat-producing farms* The Secretary may make such adjust- 
ments in individual set-aside acreages under this section as the 
Secretary determines necessary to correct for abnormal factors 
affecting production, and to give due consideration to tillable acreage, 
crop-rotation practices, types of soil, soil and water conservation 
measures, topography, and such other factors as the Secretary deems 
necessary. 

"(4) The regulations issued by the Secretary under paragraphs (2) 
and (3) of this subsection with respect to acreage required to be 
devoted to conservation uses shall assure protection of such acreage 
from weeds and wind and water erosion. The Secretary may permit, 
subject to such terms and conditions as the Secretary may prescribe, 
all or any part of such acreage to be devoted to sweet sorghum, hay 
and grazing or the production of guar, sesame, safflower, sunflower, 
castor beans, mustard seed, crambe, plantago ovato, flaxseed, triti- 
cale, rye, or other commodity, if the Secretary determines that such 
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production is needed to provide an adequate supply of such commod- 
ities, is not likely to increase the cost of the price support program, 
and will not affect farm income adversely. In determining the 
amount of land to be devoted to conservation uses under an acreage 
limitation or set-aside program with respect to land that has been 
farmed under summer fallow practices, as defined by the Secretary, 
the Secretary shall consider the effects of soil erosion and such other 
factors as the Secretary considers appropriate. 

"(5) The Secretary may make land diversion payments to producers 
of wheat, whether or not an acreage limitation or set-aside program 
for wheat is in effect, if the Secretary determines that such land 
diversion payments are necessary to assist in adjusting the total 
national acreage of wheat to desirable goals. Such land diversion 
payments shall be made to producers who, to the extent prescribed by 
the Secretary, devote to approved conservation uses an acreage of 
cropland on the farm in accordance with land diversion contracts 
entered into by the Secretary with such producers. The amounts 
payable to producers under land diversion contracts may be deter- 
mined through the submission of bids for such contracts by producers 
in such manner as the Secretary may prescribe or through such other 
means as the Secretary determines appropriate. In determining the 
acceptability of contract offers, the Secretary shall take into consider- 
ation the extent of the diversion to be undertaken by the producers 
and the productivity of the acreage diverted. The Secretary shall 
limit the total acreage to be diverted under agreements in any county 
or local community so as not to affect adversely the economy of the 
county or local community. 

"(6) Any reduced acreage, set-aside acreage, and additional divert- 
ed acreage may be devoted to wildlife food plots or wildlife habitat in 
conformity with standards established by the Secretary in consulta- 
tion with wildlife agencies. The Secretary may pay an appropriate 
share of the cost of practices designed to carry out the purposes of the 
foregoing sentence. The Secretary may provide for an additional 
payment on such acreage in an amount determined by the Secretary 
to be appropriate in relation to the benefit to the general public if the 
producer agrees to permit, without other compensation, access to all 
or such portion of the farm, as the Secretary may prescribe, by the 
general public, for hunting, trapping, fishing, and hiking, subject to 
applicable State and Federal regulations. 

'(7) An operator of a farm desiring to participate in the program 
conducted under this subsection shall execute an agreement with the 
Secretary providing for such participation not later than such date as 
the Secretary may prescribe. The Secretary may, by mutual agree- 
ment with the producers on the farm, terminate or modify any such 
agreement if the Secretary determines such action necessary because 
of an emergency created by drought or other disaster or to prevent or 
alleviate a shortage in the supply of agricultural commodities. 

"(f) If the failure of a producer to comply fully with the terms and 
conditions of the program conducted under this section precludes the 
making of loans, purchases, and payments, the Secretary may, 
nevertheless, make such loans, purchases, and payments in such 
amounts as the Secretary determines to be equitable in relation to 
the seriousness of the failure. The Secretary may authorize the 
county and State committees established under section 8(b) of the Soil 
16 use 590h. Conservation and Domestic Allotment Act to waive or modify dead- 
lines and other program requirements in cases in which lateness or 
failure to meet such other requirements does not affect adversely the 
operation of the program. 
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"(g) The Secretary may issue such regulations as the Secretary 
determines necessary to carry out the provisions of this section. 

"(h) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

"(i) The provisions of section 8(g) of the Soil Conservation and 
Domestic Allotment Act (relating to assignment of payments) shall 16 use 590h. 
apply to payments under this section. 

'(j) The Secretary shall provide for the sharing of payments made 
under this section for any farm among the producers on the farm on a 
fair and equitable basis. 

"(k) Notwithstanding any other provision of law, compliance on a 
farm with the terms and conditions of any other commodity program 
may not be required as a condition of eligibility for loans, purchases, 
or payments under this section if an acreage limitation program is 
established under subsection (e)(2) of this section, but may be required 
if a set-aside program is established under subsection (e)(3) of this 
section.". 



NON APPLICABILITY OF CERTIFICATE REQUIREMENTS 

Sec. 302. Sections 379d, 379e, 379f, 379g, 379h, 379i, and 379j of the 
Agricultural Adjustment Act of 1938 (which deal with marketing 
certificate requirements for processors and exporters) shall not be 
applicable to wheat processors or exporters during the period June 1, 
1982, through May 31, 1986. 

SUSPENSION OF MARKETING QUOTAS AND PRODUCER CERTIFICATE 

PROVISIONS 

Sec. 303. Sections 331, 332, 333, 334, 335, 336, 338, 339, 379b, and 
379c of the Agricultural Adjustment Act of 1938 shall not be applica- 
ble to the 1982 through 1985 crops of wheat. 

SUSPENSION OF QUOTA PROVISIONS 

Sec. 304. Public Law 74, Seventy-seventh Congress (55 Stat. 203, as 
amended) shall not be applicable to the crops of wheat planted for 
harvest in the calendar years 1982 through 1985. 

NONAPPUCABIUTY OF SECTION 107 OF THE AGRICULTURAL ACT OF 1949 
TO THE 1982 THROUGH 1985 CROPS OF WHEAT 

Sec. 305. Section 107 of the Agricultural Act of 1949 shall not be 
applicable to the 1982 through 1985 crops of wheat. 

TITLE IV— FEED GRAINS 



7 USC 1379d 
note. 

7 USC 1379d- 
1379j. 



7 USC 1331 note. 
7 USC 

1331-1336, 1338, 
1339, 1379b, 
1379c. 



7 USC 1330 note. 

7 USC 1330, 
1340. 



7 USC 1445a 
note. 

7 USC 1445a. 



LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, FEED GRAIN ACRE- 
AGE REDUCTION AND SET-ASIDE PROGRAM, AND LAND DIVERSION FOR 
THE 1982 THROUGH 1985 CROPS OF FEED GRAINS 

Sec. 401. Effective only for the 1982 through 1985 crops of feed 
grains, the Agricultural Act of 1949 is amended by adding after 
section 105A a new section as follows: 
"Sec. 105B. Notwithstanding any other provision of law — 
"(a)(1) The Secretary shall make available to producers loans and 
purchases for each of the 1982 through 1985 crops of corn at such 
level, not less than $2.55 per bushel, as the Secretary determines will 
encourage the exportation of feed grains and not result in excessive 
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total stocks of feed grains after taking into consideration the cost of 
producing corn, supply and demand conditions, and world prices for 
corn: Provided, That if the Secretary determines that the average 
price of corn received by producers in any marketing year is not more 
than 105 per centum of the level of loans and purchases for corn for 
such marketing year, the Secretary may reduce the level of loans and 
purchases for corn for the next marketing year by the amount the 
Secretary determines necessary to maintain domestic and export 
markets for grain, except that the level of loans and purchases shall 
not be reduced by more than 10 per centum in any year nor below $2 
per bushel. 

"(2) The Secretary shall make available to producers loans and 
purchases for each of the 1982 through 1985 crops of grain sorghums, 
barley, oats, and rye, respectively, at such level as the Secretary 
determines is fair and reasonable in relation to the level that loans 
and purchases are made available for corn, taking into consideration 
the feeding value of such commodity in relation to corn and other 
7 use 1421. factors specified in section 401(b) of this Act 

"(b)(1)(A) The Secretary shall make available to producers pay- 
ments for each of the 1982 through 1985 crops of corn, grain 
sorghums, oats, and, if designated by the Secretary, barley, in an 
amount computed as provided in this subsection. Payments for any 
such crop of feed grains shall be computed by multiplying (i) the 
payment rate, by (ii) the farm program acreage for the crop, by (iii) 
the farm program payment yield for the crop. In no event may 
payments be made under this paragraph for any crop on a greater 
acreage than the acreage actually planted to such feed grains. 

"(B) The payment rate for corn shall be the amount by which the 
higher of— 

"(i) the national weighted average market price received by 
farmers during the first five months of the marketing year for 
such crop, as determined by the Secretary, or 

"(ii) the loan level determined under subsection (a) of this 
section for such crop 
is less than the established price per bushel. 

"(C) The established price for corn shall be not less than $2.70 per 
bushel for the 1982 crop, $2.86 per bushel for the 1983 crop, $3.03 per 
bushel for the 1984 crop, and $3.18 per bushel for the 1985 crop. Any 
such established price may be adjusted by the Secretary as the 
Secretary determines to be appropriate to reflect any change in (i) the 
average adjusted cost of production per acre for the two crop years 
immediately preceding the year for which the determination is made 
from (ii) the average adjusted cost of production per acre for the two 
crop years immediately preceding the year previous to the one for 
which the determination is made. The adjusted cost of production for 
each of such years may be determined by the Secretary on the basis of 
such information as the Secretary finds necessary and appropriate 
for the purpose and may include variable costs, machinery ownership 
costs, and general farm overhead costs, allocated to the crops in- 
volved on the basis of the proportion of the value of the total 
production derived from each crop. 

"(D) Notwithstanding the foregoing provisions of this section, if the 
Secretary adjusts the level of loans and purchases for corn in 
accordance with the proviso in subsection (a)(1) of this section, the 
Secretary shall provide emergency compensation by increasing the 
established price payments for corn by such amount as the Secretary 
determines necessary to provide the same total return to producers as 
if the adjustment in the level of loans and purchases had not been 
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made: Provided, That any such payments under this subparagraph 
shall not be included in the payments subject to limitations under the 
provisions of section 1101 of the Agriculture and Food Act of 1981. Post, p. 1263. 

"(E) The payment rate for grain sorghums, oats, and, if designated 
by the Secretary, barley, shall be such rate as the Secretary deter- 
mines fair and reasonable in relation to the rate at which payments 
are made available for corn. 

"(F) The total quantity on which payments would otherwise be 
payable to a producer on a farm for any crop under this paragraph 
shall be reduced by the quantity on which any disaster payment is 
made to the producer for the crop under paragraph (2) of this 
subsection. 

"(2XA) Except as provided in subparagraph (C) of this paragraph, if 
the Secretary determines that the producers on a farm are prevented 
from planting any portion of the acreage intended for feed grains to 
feed grains or other nonconserving crops because of drought, flood, or 
other natural disaster, or other condition beyond the control of the 
producers, the Secretary shall make a prevented planting disaster 
payment to the producers on the number of acres so affected but not 
to exceed the acreage planted to feed grains for harvest (including 
any acreage which the producers were prevented from planting to 
feed grains or other nonconserving crop in lieu of feed grains because 
of drought, flood, or other natural disaster, or other condition beyond 
the control of the producers) in the immediately preceding year, 
multiplied by 75 per centum of the farm program payment yield 
established by the Secretary times a payment rate equal to 33 V3 per 
centum of the established price for the crop. 

"(B) Except as provided in subparagraph (C) of this paragraph, if 
the Secretary determines that because of drought, flood, or other 
natural disaster, or other condition beyond the control of the produc- 
ers, the total quantity of feed grains which the producers are able to 
harvest on any farm is less than the result of multiplying 60 per 
centum of the farm program payment yield established by the 
Secretary for such crop by the acreage planted for harvest for such 
crop, the Secretary shall make a reduced yield disaster payment to 
the producers at a rate equal to 50 per centum of the established price 
for the crop for the deficiency in production below 60 per centum for 
the crop. 

"(C) Producers on a farm shall not be eligible for disaster payments 
under this paragraph if crop insurance is available to them under the 
Federal Crop Insurance Act with respect to their feed grain acreage. 7 use 1501. 

"(D) Notwithstanding the provisions of subparagraph (C) of this 
paragraph, the Secretary may make disaster payments to producers 
on a farm under this paragraph whenever the Secretary determines 
that— 

"(i) as the result of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers, producers on 
a farm have suffered substantial losses of production either from 
being prevented from planting feed grains or other nonconserv- 
ing crop or from reduced yields, and that such losses have created 
an economic emergency for the producers; 

"(ii) Federal crop insurance indemnity payments and other 
forms of assistance made available by the Federal Government to 
such producers for such losses are insufficient to alleviate such 
economic emergency, or no crop insurance covered the loss 
because of transitional problems attendant to the Federal crop 
insurance program; and 
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"(iii) additional assistance must be made available to such 
producers to alleviate the economic emergency. 

The Secretary may make such adjustments in the amount of pay- 
ments made available under this subparagraph with respect to 
individual farms so as to assure the equitable allotment of such 
payments among producers taking into account other forms of 
Federal disaster assistance provided to the producers for the crop 
involved. 

"(c)(1) The Secretary shall proclaim a national program acreage for 
each of the 1982 through 1985 crops of feed grains. The proclamation 
shall be made not later than November 15 of each calendar year for 
the crop harvested in the next succeeding calendar year, except that 
in the case of the 1982 crop, the proclamation shall be made as soon as 
practicable after enactment of the Agriculture and Food Act of 1981. 
The Secretary may revise the national program acreage first pro- 
claimed for any crop year for the purpose of determining the 
allocation factor under paragraph (2) of this subsection if the Secre- 
tary determines it necessary based upon the latest information, and 
the Secretary shall proclaim such revised national program acreage 
as soon as it is made. The national program acreage for feed grains 
shall be the number of harvested acres the Secretary determines (on 
the basis of the weighted national average of the farm program 
payment yields for the crop for which the determination is made) will 
produce the quantity (less imports) that the Secretary estimates will 
be utilized domestically and for export during the marketing year for 
such crop. If the Secretary determines that carryover stocks of feed 
grains are excessive or an increase in stocks is needed to assure 
desirable carryover, the Secretary may adjust the national program 
acreage by the amount the Secretary determines will accomplish the 
desired increase or decrease in carryover stocks. 

"(2) The Secretary shall determine a program allocation factor for 
each crop of feed grains. The allocation factor for feed grains shall be 
determined by dividing the national program acreage for the crop by 
the number of acres that the Secretary estimates will be harvested 
for such crop, except that in no event shall the allocation factor for 
any crop of feed grains be more than 100 per centum nor less than 80 
per centum. 

"(3) The individual farm program acreage for each crop of feed 
grains shall be determined by multiplying the allocation factor by the 
acreage of feed grains planted for harvest on the farms for which 
individual farm program acreages are required to be determined. The 
farm program acreage shall not be further reduced by application of 
the allocation factor if the producers reduce the acreage of feed grains 
planted for harvest on the farm from the acreage base established for 
the farm under subsection (e)(2) of this section by at least the 
percentage recommended by the Secretary in the proclamation of the 
national program acreage. The Secretary shall provide fair and 
equitable treatment for producers on farms on which the acreage of 
feed grains planted for harvest is less than the acreage base estab- 
lished for the farm under subsection (e)(2), but for which the reduc- 
tion is insufficient to exempt the farm from the application of the 
allocation factor. In establishing the allocation factor for feed grains, 
the Secretary may make such adjustment as the Secretary deems 
necessary to take into account the extent of exemption of farms under 
the foregoing provisions of this paragraph. 

"(d) The farm program payment yield for each crop of feed^grains 
shall be the yield established for the farm for the previous crop year, 
adjusted by the Secretary to provide a fair and equitable yield. If no 
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payment yield for feed grains was established for the farm in the 
previous crop year, the Secretary may determine such yield as the 
Secretary finds fair and reasonable. Notwithstanding the foregoing 
provisions of this subsection, in the determination of yields, the 
Secretary shall take into account the actual yields proved by the 
producer, and neither such yields nor the farm program payment 
yield established on the basis of such yields shall be reduced under 
other provisions of this subsection. If the Secretary determines it 
necessary, the Secretary may establish national, State, or county 
program payment yields on the basis of historical vields, as adjusted 
by the Secretary to correct for abnormal factors affecting such yields 
in the historical period, or, if such data are not available, on the 
Secretary's estimate of actual yields for the crop year involved. If 
national, State, or county program payment yields are established, 
the farm program payment yields shall balance to the national, State 
or county program payment yields. 

"(e)(1) Notwithstanding any other provision of this section, the 
Secretary may provide for any crop either for a program under which 
the acreage planted to feed grains would be limited as described in 
paragraph (2) or a set-aside program as described in paragraph (3) of 
this subsection if the Secretary determines that the total supply of 
feed grains, in the absence of such a program, will be excessive, 
taking into account the need for an adequate carryover to maintain 
reasonable and stable supplies and prices and to meet a national 
emergency. The Secretary shall announce any such feed grain acre- 
age limitation program or set-aside program not later than Novem- 
ber 15 prior to the calendar year in which the crop is harvested, 
except that in the case of the 1982 crop, the Secretary shall announce 
such progam as soon as practicable after enactment of the Agricul- 
ture and Food Act of 1981. 

"(2) If a feed grain acreage limitation program is announced under 
paragraph (1) of this subsection, such limitation shall be achieved by 
applying a uniform percentage reduction to the acreage base for each 
feed grain-producing farm. Producers who knowingly produce feed 
grains in excess of the permitted feed grain acreage for the farm shall 
be ineligible for feed grain loans, purchases, and payments with 
respect to that farm. The Secretary may provide that no producer of 
malting barley shall be required as a condition of eligibility for feed 
grain loans, purchases, and payments to comply with any acreage 
limitation under this paragraph if such producer has previously 
produced a malting variety of barley, plants barley only of an 
acceptable malting variety for harvest, and meets such other condi- 
tions as the Secretary may prescribe. The acreage base for any farm 
for the purpose of determining any reduction required to be made for 
any year as the result of a limitation under this paragraph shall be 
the acreage planted on the farm to feed grains for harvest in the crop 
year immediately preceding the year for which the determination is 
made or, at the discretion of the Secretary, the average acreage 
planted to feed grains for harvest in the two crop years immediately 
preceding the year for which the determination is made. For the 
purpose of the preceding sentence, acreage planted to feed grains for 
harvest shall include any acreage which the producers were pre- 
vented from planting to feed grains or other nonconserving crop in 
lieu of feed grains because of drought, flood, or other natural disaster, 
or other condition beyond the control of the producers. The Secretary 
may make adjustments to reflect established crop-rotation practices 
and to reflect such other factors as the Secretary determines should 
be considered in determining a fair and equitable base. A number of 
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acres on the farm determined by dividing (A) the product obtained by 
multiplying the number of acres required to be withdrawn from the 
production of feed grains times the number of acres actually planted 
to such commodity, by (B) the number of acres authorized to be 
planted to such commodity under the limitation established by the 
Secretary shall be devoted to conservation uses, in accordance with 
regulations issued by the Secretary. The number of acres so deter- 
mined is hereafter in this subsection referred to as 'reduced acreage'. 
If an acreage limitation program is announced under paragraph (1) of 
this subsection for a crop of feed grains, subsection (c) of this section 
shall not be applicable to such crop, including any prior announce- 
ment which may have been made under such subsection with respect 
to such crop. The individual farm program acreage shall be the 
acreage planted on the farm to feed grains for harvest within the 
permitted feed grain acreage for the farm as established under this 
paragraph. 

"(3) If a set-aside program is announced under paragraph (1) of this 
subsection, then as a condition of eligibility for loans, purchases, and 
payments authorized by this section, the producers on a farm must 
set aside and devote to conservation uses an acreage of cropland equal 
to a specified percentage, as determined by the Secretary, of the 
acreage of feed grains planted for harvest for the crop for which the 
set-aside is in effect. The set-aside acreage shall be devoted to 
conservation uses, in accordance with regulations issued by the 
Secretary. If a set-aside program is established, the Secretary may 
limit the acreage planted to feed grains. Such limitation shall be 
applied on a uniform basis to all feed grain-producing | farms. The 
Secretary may make such adjustments in individual set-aside acre- 
ages under this section as the Secretary determines necessary to 
correct for abnormal factors affecting production, and to give due 
consideration to tillable acreage, crop-rotation practices, types of 
soil, soil and water conservation measures, topography, and such 
other factors as the Secretary deems necessary. 

"(4) The regulations issued by the Secretary under paragraphs (2) 
and (3) of this subsection with respect to acreage required to be 
devoted to conservation uses shall assure protection of such acreage 
from weeds and wind and water erosion. The Secretary may permit, 
subject to such terms and conditions as the Secretary may prescribe, 
all or any part of such acreage to be devoted to sweet sorghum, hay 
and grazing or the production of guar, sesame, safflower, sunflower, 
castor beans, mustard seed, crambe, plantago ovato, flaxseed, triti- 
cale, rye, or other commodity, if the Secretary determines that such 
production is needed to provide an adequate supply of such commod- 
ities, is not likely to increase the cost of the price support program, 
and will not affect farm income adversely. 

"(5) The Secretary may make land diversion payments to producers 
of feed grains, whether or not an acreage limitation or set-aside 
program for feed grains is in effect, if the Secretary determines that 
such land diversion payments are necessary to assist in adjusting the 
total national acreage of feed grains to desirable goals. Such land 
diversion payments shall be made to producers who, to the extent 
prescribed by the Secretary, devote to approved conservation uses an 
acreage of cropland on the farm in accordance with land diversion 
contracts entered into by the Secretary with such producers. The 
amounts payable to producers under land diversion contracts may be 
determined through the submission of bids for such contracts by 
producers in such manner as the Secretary may prescribe or such 
other means as the Secretary determines appropriate. In determin- 
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ing the acceptability of contract offers, the Secretary shall take into 
consideration the extent of the diversion to be undertaken by the 
producers and the productivity of the acreage diverted. The Secretary 
shall limit the total acreage to be diverted under agreements in any 
county or local community so as not to affect adversely the economy 
of the county or local community. 

"(6) Any reduced acreage, set-aside acreage, and additional 
diverted acreage may be devoted to wildlife food plots or wildlife 
habitat in conformity with standards established by the Secretary in 
consultation with wildlife agencies. The Secretary may pay an 
appropriate share of the cost of practices designed to carry out the 
purposes of the foregoing sentence. The Secretary may provide for an 
additional payment on such acreage in an amount determined by the 
Secretary to be appropriate in relation to the benefit to the general 
public if the producer agrees to permit, without other compensation, 
access to all or such portion of the farm, as the Secretary may 
prescribe, by the general public, for hunting, trapping, fishing, and 
hiking, subject to applicable State and Federal regulations. 

"(7) An operator of a farm desiring to participate in the program 
conducted under this subsection shall execute an agreement with the 
Secretary providing for such participation not later than such date as 
the Secretary may prescribe. The Secretary may, by mutual agree- 
ment with the producers on the farm, terminate or modify any such 
agreement if the Secretary determines such action necessary because 
of an emergency created by drought or other disaster or to prevent or 
alleviate a shortage in the supply of agricultural commodities. 

"(f) If the failure of a producer to comply fully with the terms and 
conditions of the program conducted under this section precludes the 
making of loans, purchases, and payments, the Secretary may, 
nevertheless, make such loans, purchases, and payments in such 
amounts as the Secretary determines to be equitable in relation to 
the seriousness of the failure. The Secretary may authorize the 
county and State committees established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act to weave or modify dead- 16 use 590h. 
lines and other program requirements in cases in which lateness or 
failure to meet such other requirements does not affect adversely the 
operation of the program. 

"(g) The Secretary may issue such regulations as the Secretary 
determines necessary to carry out the provisions of this section. 

"(h) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

"(i) The provisions of section 8(g) of the Soil Conservation and 
Domestic Allotment Act (relating to assignment of payments) shall 
apply to payments under this section. 

"(j) The Secretary shall provide for the sharing of payments made 
under this section for any farm among the producers on the farm on a 
fair and equitable basis. 

"(k) Notwithstanding any other provision of law, compliance on a 
farm with the terms and conditions of any other commodity program 
may not be required as a condition of eligibility for loans, purchases, 
or payments under this section if an acreage limitation program is 
established under subsection (e)(2) of this section, but may be required 
if a set-aside program is established under subsection (e)(3) of this 
section.". 
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N0NAPPLICAB1LITY OF SECTION 105 OF THE AGRICULTURAL ACT OF 1949 
TO THE 1982 THROUGH 1985 CROPS OF FEED GRAINS 

7 use 1444b Sec. 402. Section 105 of the Agricultural Act of 1949 shall not be 

"ote. applicable to the 1982 through 1985 crops of feed grains. 

7 USC 1444b. 

TITLE V-COTTON 

SUSPENSION OF BASE ACREAGE ALLOTMENTS, MARKETING QUOTAS AND 

RELATED PROVISIONS 

7 USC 1342 note. Sec. 501. Sections 342, 343, 344, 345, 346, and 377 of the Agricultural 
7 USC Adjustment Act of 1938 shall not be applicable to upland cotton of the 

1342-1346, 1377. 1982 through 1985 crops. 

LOAN RATES AND TARGET PRICES, DISASTER PAYMENTS, COTTON ACRE- 
AGE REDUCTION PROGRAM, AND LAND DIVERSION FOR THE 1982 
THROUGH 1985 CROPS OF UPLAND COTTON 

Sec. 502. Effective only for the 1982 through 1985 crops of upland 
7 USC 1444. cotton, section 103 of the Agricultural Act of 1949 is amended by 

adding at the end thereof a new subsection as follows: 

"(g)(1) The Secretary shall, upon presentation of warehouse re- 
ceipts reflecting accrued storage charges of not more than sixty days, 
make available for the 1982 through 1985 crops of upland cotton to 
producers nonrecourse loans for a term of ten months from the first 
day of the month in which the loan is made at such level as will 
reflect for Strict Low Middling one-and-one-sixteenth-inch upland 
cotton (micronaire 3.5 through 4.9) at average location in the United 
States the smaller of (A) 85 per centum of the average price (weighted 
by market and month) of such quality of cotton as quoted in the 
designated United States spot markets during three years of the five- 
year period ending July 31 in the year in which the loan level is 
announced, excluding the year in which the average price was the 
highest and the year in which the average price was the lowest in 
such period, or (B) 90 per centum of the average, for the fifteen-week 
period beginning July 1 of the year in which the loan level is 
announced, of the five lowest-priced growths of the growths quoted 
for Middling one-and-three-thirty-seconds-inch cotton C.I.F. northern 
Europe (adjusted downward by the average difference during the 
period April 15 through October 15 of the year in which the loan is 
announced between such average northern European price quotation 
of such quality of cotton and the market quotations in the designated 
United States spot markets for Strict Low Middling one-and-one- 
sixteenth-inch cotton (micronaire 3.5 through 4.9)). In no event shall 
such loan level be less than 55 cents per pound. If for any crop the 
average northern European price determined under clause (B) of the 
first sentence of this paragraph is less than the average United States 
spot market price determined under clause (A) of the first sentence of 
this paragraph, the Secretary may, notwithstanding the foregoing 
provisions of this paragraph, increase the loan level to such level as 
the Secretary may deem appropriate, not in excess of the average 
United States spot market price determined under clause (A) of the 
first sentence of this paragraph. The loan level for any crop of cotton 
shall be determined and announced by the Secretary not later than 
November 1 of the calendar year preceding the marketing year for 
which such loan is to be effective, except that in the case of the 1982 
crop such determination and announcement shall be made as soon as 



PUBLIC LAW 97-98— DEC. 22, 1981 95 STAT. 1235 

practicable after enactment of the Agriculture and Food Act of 1981, 
and such level shall not thereafter be changed. Nonrecourse loans 
provided for in this subsection shall, upon request of the producer 
during the tenth month of the loan period for the cotton, be made 
available for an additional term of eight months, except that such 
request to extend the loan period shall not be approved in a month 
when the average price of Strict Low Middling one-and-one-sixteenth- 
inch cotton (micronaire 3.5 through 4.9) in the designated spot 
markets for the preceding month exceeded 130 per centum of the 
average price of such quality of cotton in such markets for the 
preceding thirty-six-month period. 

"(2) Whenever the Secretary determines that the average price of 
Strict Low Middling one-and-one-sixteenth-inch cotton (micronaire 
3.5 through 4.9) in the designated spot markets for a month exceeded 
130 per centum of the average price of such quality of cotton in such 
markets for the preceding thirty-six months, notwithstanding any 
other provision of law, the President shall immediately establish and 
proclaim a special limited global import quota for upland cotton 
subject to the following conditions: 

"(A) The amount of the special quota shall be equal to twenty- 
one days of domestic mill consumption of upland cotton at the 
seasonally adjusted average rate of the most recent three months 
for which data are available. 

"(B) If a special quota has been established under this para- 
graph during the preceding twelve months, the amount of the 
quota next established hereunder shall be the smaller of twenty- 
one days of domestic mill consumption calculated as set forth in 
subparagraph (A) of this paragraph or the amount required to 
increase the supply to 130 per centum of the demand. 

"(C) As used in subparagraph (B) of this paragraph, the term 
'supply' means, using the latest official data of the Bureau of the 
Census, the United States Department of Agriculture, and the 
United States Department of the Treasury, the carryover of 
upland cotton at the beginning of the marketing year (adjusted to 
four-hundred-and-eighty-pound bales) in which the special quota 
is established, plus production of the current crop, plus imports 
to the latest date available during the marketing year, and the 
term 'demand' means the average seasonally adjusted annual 
rate of domestic mill consumption in the most recent three 
months for which data are available, plus the larger of average 
exports of upland cotton during the preceding six marketing 
years or cumulative exports of upland cotton, plus outstanding 
export sales for the marketing year in which the special quota is 
established. 

"(D) When a special quota is established under the provisions 
of this paragraph, a ninety-day period from the effective date of 
the proclamation shall be allowed for entering cotton under such 
quota. 

Notwithstanding the foregoing provisions of this paragraph, a special 
quota period shall not be established that overlaps an existing quota 
period. 

"(3)(A) In addition, payments shall be made for each of the 1982 
through 1985 crops of upland cotton to the producers on each farm 
at a rate equal to the amount by which the higher of — 

"(i) the average market price received by farmers for upland 
cotton during the calendar year which includes the first five 
months of the marketing year for such crop, as determined by the 
Secretary, or 
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"(ii) the loan level determined under paragraph (1) of this 
subsection for such crop, 
is less than the established price per pound times in each case the 
farm program acreage for cotton (determined in accordance with 
paragraph (7) paragraph (9)(A) of this subsection, but in no event on 
a greater acreage than the acreage actually planted to cotton for 
harvest), multiplied by the farm program payment yield for cotton 
(determined in accordance with paragraph (8) of this subsection). 

"(B) The established price for upland cotton shall not be less than 
the higher of (i) $0.71 per pound for the 1982 crop, $0.76 per pound for 
the 1983 crop, $0.81 per pound for the 1984 crop, and $0.86 per pound 
for the 1985 crop, plus any adjustment made for changes in produc- 
tion costs as provided in subparagraph (C) of this paragraph, or (ii) 
120 per centum of the loan level determined for such crop under 
paragraph (1) of this subsection. 

"(C) The prices referred to in clause (i) of the preceding subpara- 
graph may be adjusted by the Secretary as the Secretary determines 
to be appropriate to reflect any change in (i) the average adjusted cost 
of production per acre for the two crop years immediately preceding 
the year for which the determination is made from (ii) the average 
adjusted cost of production per acre for the two crop years immediate- 
ly preceding the year previous to the one for which the determination 
is made. The adjusted cost of production for each of such years may be 
determined by the Secretary on the basis of such information as the 
Secretary finds necessary and appropriate for the purpose and may 
include variable costs, machinery ownership costs, and general farm 
overhead costs, allocated to the crops involved on the basis of the 
proportion of the value of the total production derived from each 
crop. 

"(D) The total quantity on which payments would otherwise be 
payable to a producer for any crop under this paragraph shall be 
reduced by the quantity on which any disaster payment is made to 
the producer for the crop under paragraph (4) of this subsection. 

"(4)(A) Except as provided in subparagraph (C) of this paragraph, if 
the Secretary determines that the producers on a farm are prevented 
from planting any portion of the acreage intended for cotton to cotton 
or other nonconserving crops because of drought, flood, or other 
natural disaster, or other condition beyond the control of the produc- 
ers, the Secretary shall make a prevented planting disaster payment 
to the producers on the number of acres so affected but not to exceed 
the acreage planted to cotton for harvest (including any acreage 
which the producers were prevented from planting to cotton or other 
nonconserving crop in lieu of cotton because of drought, flood, or 
other natural disaster, or other condition beyond the control of the 
producers) in the immediately preceding year, multiplied by 75 per 
centum of the farm program payment yield established by the 
Secretary times a payment rate equal to 33 Vz per centum of the 
established price for the crop. 

"(B) Except as provided in subparagraph (C) of this paragraph, if 
the Secretary determines that because of drought, flood, or other 
natural disaster, or other condition beyond the control of the produc- 
ers, the total quantity of cotton which the producers are able to 
harvest on any farm is less than the result of multiplying 75 per 
centum of the farm program payment yield established by the 
Secretary for such crop by the acreage planted for harvest for such 
crop, the Secretary shall make a reduced yield disaster payment to 
the producers at a rate equal to 33 Vz per centum of the established 



PUBLIC LAW 97-98— DEC. 22, 1981 95 STAT. 1237 

price for the crop for the deficiency in production below 75 per 
centum for the crop. 

"(C) Producers on a farm shall not be eligible for disaster payments 
under this paragraph if crop insurance is available to them under the 
Federal Crop Insurance Act with respect to their cotton acreage. 7 use 1501. 

"(D) Notwithstanding the provisions of subparagraph (C) of this 
paragraph, the Secretary may make disaster payments to producers 
on a farm under this paragraph whenever the Secretary determines 
that— 

"(i) as the result of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers, producers on 
a farm have suffered substantial losses of production either from 
being prevented from planting cotton or other nonconserving 
crop or from reduced yields, and that such losses have created an 
economic emergency for the producers; 

"(ii) Federal crop insurance indemnity payments and other 
forms of assistance made available by the Federal Government to 
such producers for such losses are insufficient to alleviate such 
economic emergency, or no crop insurance covered the loss 
because of transitional problems attendant to the Federal crop 
insurance program; and 

"(iii) additional assistance must be made available to such 
producers to alleviate the economic emergency. 
The Secretary may make such adjustments in the amount of pay- 
ments made available under this subparagraph with respect to 
individual farms so as to assure the equitable allotment of such 
payments among producers taking into account other forms of 
Federal disaster assistance provided to the producers for the crop 
involved. 

"(5) The Secretary shall establish for each of the 1982 through 1985 
crops of upland cotton a national program acreage. Such national 
program acreage shall be announced by the Secretary not later than 
November 1 of the calendar year preceding the year for which such 
acreage is established, except that in the case of the 1982 crop, such 
announcement shall be made as soon as practicable after enactment 
of the Agriculture and Food Act of 1981. The Secretary may revise the 
national program acreage first announced for any crop year for the 
purpose of determining the allocation factor under paragraph (6) of 
this subsection if the Secretary determines it necessary based upon 
the latest information, and the Secretary shall announce such revised 
national program acreage as soon as it has been made. The national 
program acreage shall be the number of harvested acres the Secre- 
tary determines (on the basis of the estimated weighted national 
average of the farm program yields for the crop for which the 
determination is made) will produce the quantity (less imports) that 
the Secretary estimates will be utilized domestically and for export 
during the marketing year for such crop. The national program 
acreage shall be subject to such adjustment as the Secretary deter- 
mines necessary, taking into consideration the estimated carryover 
supply, so as to provide for an adequate but not excessive total supply 
of cotton for the marketing year for the crop for which such national 
program acreage is established. In no event shall the national 
program acreage be less than ten million acres. 

"(6) The Secretary shall determine a program allocation factor for 
each crop of upland cotton. The allocation factor (not to exceed 100 
per centum) shall be determined by dividing the national program 
acreage for the crop by the number of acres that the Secretary 
estimates will be harvested for such crop. 
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"(7) The individual farm program acreage for each crop of upland 
cotton shall be determined by multiplying the allocation factor by the 
acreage of cotton planted for harvest on the farms for which individ- 
ual farm program acreages are required to be determined. The farm 
program acreage shall not be further reduced by application of the 
allocation factor if the producers reduce the acreage of cotton planted 
for harvest on the farm from the acreage base established for the 
farm under paragraph (9)(A) of this subsection by at least the 
percentage recommended by the Secretary in the announcement of 
the national program acreage. The Secretary shall provide fair and 
equitable treatment for producers on farms on which the acreage of 
cotton planted for harvest is less than the acreage base established 
for the farm under paragraph (9)(A) of this subsection, but for which 
the reduction is insufficient to exempt the farm from the application 
of the allocation factor. In establishing the allocation factor for 
upland cotton, the Secretary may make such adjustment as the 
Secretary deems necessary to take into account the extent of exemp- 
tion of farms under the foregoing provisions of this paragraph. 

"(8) The farm program payment yield for each crop of upland 
cotton shall be determined on the basis of the actual yields per 
harvested acre on the farm for the preceding three years, except that 
the actual yields shall be adjusted by the Secretary for abnormal 
yields in any year caused by drought, flood, or other natural disaster, 
or other condition beyond the control of the producers. In case farm 
yield data for one or more years are unavailable or there was no 
production, the Secretary shall provide for appraisals to be made on 
the basis of actual yields and program payment yields for similar 
farms in the area for which data are available. Notwithstanding the 
foregoing provisions of this paragraph, in the determination of yields, 
the Secretary shall take into account the actual yields proved by the 
producer, and neither such yields nor the farm program payment 
yield established on the basis of such yields shall be reduced under 
other provisions of this paragraph. If the Secretary determines it 
necessary, the Secretary may establish national, State, or county 
program payment yields on the basis of historical yields, as adjusted 
by the Secretary to correct for abnormal factors affecting such yields 
in the historical period, or, if such data are not available, on the 
Secretary's estimate of actual yields for the crop year involved. If 
national, State, or county program payment yields are established, 
the farm program payment yields shall balance to the national, State, 
or county program payment yields. 

<£ (9)(A) Notwithstanding any other provision of this subsection, the 
Secretary may establish a limitation on the acreage planted to 
upland cotton if the Secretary determines that the total supply of 
upland cotton, in the absence of such limitation, will be excessive 
taking into account the need for an adequate carryover to maintain 
reasonable and stable supplies and prices and to meet a national 
emergency. Such limitation shall be achieved by applying a uniform 
percentage reduction to the acreage base for each cotton-producing 
farm. Producers who knowingly produce cotton in excess of the 
permitted cotton acreage for the farm shall be ineligible for cotton 
loans and payments with respect to that farm. The acreage base for 
any farm for the purpose of determining any reduction required to be 
made for any year as a result of a limitation under this subparagraph 
shall be the acreage planted on the farm to upland cotton for harvest 
in the crop year immediately preceding the year for which the 
determination is made or, at the discretion of the Secretary, the 
average acreage planted to upland cotton for harvest in the two crop 
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years immediately preceding the year for which the determination is 
made. For the purpose of the preceding sentence, acreage planted to 
cotton for harvest shall include any acreage which the producers 
were prevented from planting to cotton or other nonconserving crop 
in lieu of cotton because of drought, flood, or other natural disaster, 
or other condition beyond the control of the producers. The Secretary 
may make adjustments to reflect established crop-rotation practices 
and to reflect such other factors as the Secretary determines should 
be considered in determining a fair and equitable base. A number of 
acres on the farm determined by dividing (i) the product obtained by 
multiplying the number of acres required to be withdrawn from the 
production of upland cotton times the number of acres actually 
planted to such commodity, by (ii) the number of acres authorized to 
be planted to such commodity under the limitation established by the 
Secretary shall be devoted to conservation uses, in accordance with 
regulations issued by the Secretary, which will assure protection of 
such acreage from weeds and wind and water erosion. The number of 
acres so determined is hereafter in this subsection referred to as 
'reduced acreage*. The Secretary may permit, subject to such terms 
and conditions as the Secretary may prescribe, all or any part of the 
reduced acreage to be devoted to sweet sorghum, hay and grazing, or 
the production of guar, sesame, safflower, sunflower, castor beans, 
mustard seed, crambe, plantago ovato, flaxseed, triticale, rye, or 
other commodity, if the Secretary determines that such production is 
needed to provide an adequate supply of such commodities, is not 
likely to increase the cost of the price support program, and will not 
affect farm income adversely. If an acreage limitation program is 
announced under this paragraph for a crop of upland cotton, para- 
graphs (5), (6), and (7) of this subsection shall not be applicable to such 
crop, including any prior announcement which may have been made 
under such paragraphs with respect to such crop. The individual 
farm program acreage shall be the acreage planted on the farm to 
upland cotton for harvest within the permitted upland cotton acreage 
for the farm as established under this paragraph. 

"(B) The Secretary may make land diversion payments to produc- 
ers of upland cotton, whether or not an acreage limitation for upland 
cotton is in effect, if the Secretary determines that such land 
diversion payments are necessary to assist in adjusting the total 
national acreage of upland cotton to desirable goals. Such land 
diversion payments shall be made to producers who, to the extent 
prescribed by the Secretary, devote to approved conservation uses an 
acreage of cropland on the farm in accordance with land diversion 
contracts entered into by the Secretary with such producers. The 
amounts payable to producers under land diversion contracts may be 
determined through the submission of bids for such contracts by 
producers in such manner as the Secretary may prescribe or through 
such other means as the Secretary determines appropriate. In deter- 
mining the acceptability of contract offers, the Secretary shall take 
into consideration the extent of the diversion to be undertaken by the 
producers and the productivity of the acreage diverted. The Secretary 
shall limit the total acreage to be diverted under agreements in any 
county or local community so as not to affect adversely the economy 
of the county or local community. 

"(C) The reduced acreage and the diverted acreage may be devoted 
to wildlife food plots or wildlife habitat in conformity with standards 
established by the Secretary in consultation with wildlife agencies. 
The Secretary may pay an appropriate share of the cost of practices 
designed to carry out the purposes of the foregoing sentence. The 
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Secretary may provide for an additional payment on such acreage in 
an amount determined by the Secretary to be appropriate in relation 
to the benefit to the general public if the producer agrees to permit, 
without other compensation, access to all or such portion of the farm, 
as the Secretary may prescribe, by the general public, for hunting, 
trapping, fishing, and hiking, subject to applicable State and Federal 
regulations. 

(10) An operator of a farm desiring to participate in the program 
conducted under paragraph (9) of this subsection shall execute an 
agreement with the Secretary providing for such participation not 
later than such date as the Secretary may prescribe. The Secretary 
may, by mutual agreement with the producers on the farm, termi- 
nate or modify any such agreement if the Secretary determines such 
action necessary because of an emergency created by drought or 
other disaster or to prevent or alleviate a shortage in the supply of 
agricultural commodities. 

"(11) The Secretary shall provide for the sharing of payments made 
under this subsection for any farm among the producers on the farm 
on a fair and equitable basis. 

"(12) The Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

"(13) If the failure of a producer to comply fully with the terms and 
conditions of the program formulated under this subsection precludes 
the making of loans and payments, the Secretary may, nevertheless, 
make such loans and payments in such amounts as the Secretary 
determines to be equitable in relation to the seriousness of the 
failure. The Secretary may authorize the county and State commit- 
tees established under section 8(b) of the Soil Conservation and 
16 use 590h. Domestic Allotment Act to waive or modify deadlines and other 

program requirements in cases in which lateness or failure to meet 
such other requirements does not affect adversely the operation of 
the program. 

"(14) The Secretary may issue such regulations as the Secretary 
determines necessary to carry out the provisions of this subsection. 

"(15) The Secretary shall carry out the program authorized by this 
subsection through the Commodity Credit Corporation. 

"(16) The provisions of subsection 8(g) of the Soil Conservation and 
Domestic Allotment Act (relating to assignment of payments) shall 
apply to payments under this subsection. 

(17) Notwithstanding any other provision of law, compliance on a 
farm with the terms and conditions of any other commodity program 
may not be required as a condition of eligibility for loans or payments 
under this subsection. 

"(18) In order to encourage and assist producers in the orderly 
ginning and marketing of their cotton production, the Secretary shall 
make recourse loans available to such producers on seed cotton in 
accordance with authority vested in the Secretary under the Com- 
15 use 714 note, modity Credit Corporation Charter Act.". 

COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS 

Sec. 503. Effective only with respect to the period beginning August 
1, 1978, and ending July 31, 1986, the tenth sentence of section 407 of 
7 use 1427. the Agricultural Act of 1949 is amended by striking out all of that 

sentence through the words "110 per centum of the loan rate, and (2)" 
and inserting in lieu thereof the following: "Notwithstanding any 
other provision of law, (1) the Commodity Credit Corporation shall 
sell upland cotton for unrestricted use at the same prices as it sells 
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cotton for export, in no event, however, at less than 115 per centum of 
the loan rate for Strict Low Middling one and one-sixteenth inch 
upland cotton (micronaire 3.5 through 4.9) adjusted for such current 
market differentials reflecting grade, quality, location, and other 
value factors as the Secretary determines appropriate plus reason- 
able carrying charges, and (2)". 



MISCELLANEOUS COTTON PROVISIONS 



Sec. 504. Sections 103(a) and 203 of the Agricultural Act of 1949 7 USC I446d 
shall not be applicable to the 1982 through 1985 crops. note 

^ & * 7 USC 1444, 

1446d. 

SKIPROW PRACTICES 

Sec. 505. Section 374(a) of the Agricultural Adjustment Act of 1938 7 use 1374. 
is amended by striking out "1981" and inserting in lieu thereof 
"1985". 



PRELIMINARY ALLOTMENTS FOR 1986 CROP OF UPLAND COTTON 



Sec. 506. Notwithstanding any other provision of law, the perma- 7 use 1342 note, 
nent State, county, and farm base acreage allotments for the 1977 
crop of upland cotton, adjusted for any underplantings in 1977 and 
reconstituted as provided in section 379 of the Agricultural Adjust- 
ment Act of 1938, as amended, shall again become effective as 7 use 1379. 
preliminary allotments for the 1986 crop. 



UPLAND COTTON LOAN DIFFERENTIALS 



Sec. 507. Section 403 of the Agricultural Act of 1949 is amended by 7 use 1423. 
adding at the end thereof the following: "Beginning with the 1982 
crop, the quality differences (premiums and discounts for grade, 
staple, and micronaire) for the upland cotton loan program shall be 
established by the Secretary by giving equal weight to (1) loan 
differences for the preceding crop and (2) the market differences for 
such crop in the nine designated United States spot markets. The Study 
Secretary shall establish a study committee of ten members, eight of committee, 
whom shall be representatives of cotton producers selected to equally 
represent each of the four major geographic regions which produce 
and market upland cotton, one of whom shall be a representative of 
cotton merchants, and one of whom shall be a representative of the 
textile manufacturers. The committee shall study alternative meth- 
ods of establishing values of premiums and discounts for grade, 
staple, and micronaire for the upland cotton loan program that will 
accurately represent true relative market values and reflect actual 
market demand for upland cotton produced in the United States. The 
committee shall submit the results of such study to the Secretary at 
the earliest practicable date together with such recommendations as 
the committee considers appropriate. The Secretary may, prior to the 
announcement of loan rate differences for the 1982 crop of upland 
cotton, review the procedures and criteria, including the recommen- 
dations made by the study committee and the formula provided in the 
fifth sentence of this section for determining quality differences, 
including the loan differentials for grade, staple, and micronaire for 
the upland cotton loan program and, on the basis of such review, 
revise such procedures and criteria to accurately reflect the actual 
market value of upland cotton produced in the United States.". 
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EXTRA LONG STAPLE COTTON PRICE SUPPORT 

Sec. 508. Effective beginning with the 1982 crop of extra long staple 
7 use 1441. cotton, section 101(f) of the Agricultural Act of 1949 is amended to 

read as follows: 

"(f) The provisions of this Act relating to price support for 
cotton shall apply severally to (1) American upland cotton and (2) 
extra long staple cotton described in subsection (a) and ginned as 
required by subsection (e) of section 347 of the Agricultural 

7 use 1347. Adjustment Act of 1938, as amended, except that, notwithstand- 

ing any other provision of this Act, price support shall be made 
available for the 1982 and each subsequent crop of extra long 
staple cotton through nonrecourse loans as provided in this 
subsection. If producers have not disapproved marketing quotas 
for any crop of extra long staple cotton, price support loans shall 
be made available to cooperators for such crop at a level which is 
not less than 75 per centum or more than 125 per centum in 
excess of the loan level established for Strict Low Middling one 
and one-sixteenth inch upland cotton (micronaire 3.5 through 
4.9) of such crop at average location in the United States. If 
producers have disapproved marketing quotas for any crop of 
extra long staple cotton, price support loans shall be made 
available to cooperators for such crop at a level which shall be 50 
per centum in excess of the loan level established for Strict Low 
Middling one and one-sixteenth inch upland cotton (micronaire 
3.5 through 4.9) of such crop at average location in the United 
States. Nothing contained herein shall affect the authority of the 
Secretary to make price support available for extra long staple 

7 use 1422. cotton in accordance with section 402 of this Act". 

TITLE VI— RICE 

REPEAL OF PROVISIONS RELATING TO NATIONAL ACREAGE ALLOTMENTS, 
ALLOCATIONS, APPORTIONMENT, MARKETING QUOTAS, AND PENALTIES 

Repeals. Sec. 601. Effective beginning with the 1982 crop of rice, sections 

IqVISqm 352 > 353 > 354 > 355 > ^ 356 of the Agricultural Adjustment Act of 1938 

iste-idbb. repealed. 

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, RICE ACREAGE 
REDUCTION PROGRAM, AND LAND DIVERSION FOR THE 1982 THROUGH 
1985 CROPS OF RICE 

Sec. 602. Effective only for the 1982 through 1985 crops of rice, 
7 use 1441. section 101 of the Agricultural Act of 1949 is amended by adding at 

the end thereof a new subsection as follows: 

"(i) Notwithstanding any other provision of law— 

"(1) The Secretary shall make available to producers in the 
several States of the United States loans and purchases for each 
of the 1982 through 1985 crops of rice at such level as bears the 
same ratio to the loan level for the preceding year's crop as the 
established price for each such crop bears to the established price 
for the preceding year's crop. If the Secretary determines that 
loans and purchases at the foregoing level for any of the 1982 
through 1985 crops would substantially discourage the exporta- 
tion of rice and result in excessive stocks of rice in the United 
States, the Secretary may, notwithstanding the foregoing provi- 
sions of this paragraph, establish loans and purchases for any 
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such crop at such level, not less than $8 per hundredweight, as 
the Secretary determines necessary to avoid such consequences: 
Provided, That the loan and purchase level for the succeeding 
crop shall be established on the basis of the loan and purchase 
level established for the preceding crop year before the applica- 
tion of this sentence. The loan and purchase level and 
the established price for each of the 1982 through 1985 crops of 
rice shall be announced not later than March 1 of each calendar 
year for the crop harvested in that calendar year. 

"(2)(A) In addition, the Secretary shall make available to 
producers payments for each of the 1982 through 1985 crops of 
rice grown in the several States of the United States in an 
amount computed as provided in this paragraph. Payments for 
each such crop of rice shall be computed by multiplying (i) the 
payment rate, by (ii) the farm program acreage for the crop, by 
(iii) the yield established for the farm. In no event shall payments 
be made under this paragraph for any crop on a greater acreage 
than the acreage actually planted to rice. 

"(B) The payment rate for rice shall be the amount by which 
the established price for the crop of rice exceeds the higher of— 
"(i) the national average market price received by farmers 

during the first five months of the marketing year for such 

crop, as determined by the Secretary, or 

(ii) the loan level determined under paragraph (1) for 

such crop. 

"(C) The established price for rice shall be not less than $10.85 
per hundredweight for the 1982 crop, $11.40 per hundredweight 
for the 1983 crop, $11.90 per hundredweight for the 1984 crop, 
and $12.40 per hundredweight for the 1985 crop. Any such 
established price may be adjusted by the Secretary as the 
Secretary determines to be appropriate to reflect any change in 
(i) the average adjusted cost of production per acre for the two 
crop years immediately preceding the year for which the deter- 
mination is made from (ii) the average adjusted cost of produc- 
tion per acre for the two crop years immediately preceding the 
year previous to the one for which the determination is made. 
The adjusted cost of production for each of such years may be 
determined by the Secretary on the basis of such information as 
the Secretary finds necessary and appropriate for the purpose 
and may include variable costs, machinery ownership costs, and 
general farm overhead costs, allocated to the crops involved on 
the basis of the proportion of the value of the total production 
derived from each crop. 

"(D) The yield established for the farm for any year shall be 
determined on the basis of the actual yields per harvested acre 
for the three preceding years. The actual yields shall be adjusted 
by the Secretary for abnormal yields in any year caused by 
drought, flood, other natural disaster, or other condition beyond 
the control of the producers. If no rice was produced on the farm 
during such period, the yield shall be determined taking into 
consideration the yield of comparable farms in the surrounding 
area and such other factors as the Secretary determines will 
produce a fair and equitable yield. 

"(E) The toted quantity on which payments would otherwise be 
payable to a producer on a farm for any crop under this 
paragraph shall be reduced by the quantity on which any 
disaster payment is made to the producer for the crop under 
paragraph (3) of this subsection. 
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"(3)(A) Except as provided in subparagraph (C) of this para- 
graph, if the Secretary determines that the producers on a farm 
are prevented from planting any portion of the acreage intended 
for rice to rice or other nonconserving crops because of drought, 
flood, or other natural disaster, or other condition beyond the 
control of the producers, the Secretary shall make a prevented 
planting disaster payment to the producers on the number of 
acres so affected but not to exceed the acreage planted to rice for 
harvest (including any acreage which the producers were pre- 
vented from planting to rice or other nonconserving crop in lieu 
of rice because of drought, flood, or other natural disaster, or 
other condition beyond the control of the producers) in the 
immediately preceding year, multiplied by 75 per centum of the 
yield established for the farm times a payment rate equal to 33 x h 
per centum of the established price for the crop. 

"(B) Except as provided in subparagraph (C) of this paragraph, 
if the Secretary determines that because of drought, flood, or 
other natural disaster, or other condition beyond the control of 
the producers, the total quantity of rice which the producers are 
able to harvest on any farm is less than the result of multiplying 
75 per centum of the yield established for the farm for such crop 
by the acreage planted for harvest for such crop, the Secretary 
shall make a reduced yield disaster payment to producers at a 
rate equal to 33 % per centum of the established price for the crop 
for the deficiency in production below 75 per centum for the crop. 

"(C) Producers on a farm shall not be eligible for disaster 
payments under this paragraph if crop insurance is available to 
7 use 1501. them under the Federal Crop Insurance Act with respect to their 

rice acreage. 

"(D) Notwithstanding the provisions of subparagraph (C) of 
this paragraph, the Secretary may make disaster payments to 
producers on a farm under this paragraph whenever the Secre- 
tary determines that — 

"(i) as the result of drought, flood, or other natural 
disaster, or other condition beyond the control of the produc- 
ers, producers on a farm have suffered substantial losses of 
production either from being prevented from planting rice or 
other nonconserving crop or from reduced yields, and that 
such losses have created an economic emergency for the 
producers; 

"(ii) Federal crop insurance indemnity payments and 
other forms of assistance made available by the Federal 
Government to such producers for such losses are insuffi- 
cient to alleviate such economic emergency, or no crop 
insurance covered the loss because of transitional problems 
attendant to the Federal crop insurance program; and 

"(hi) additional assistance must be made available to such 
producers to alleviate the economic emergency. 
The Secretary may make such adjustments in the amount of 
payments made available under this subparagraph with respect 
to individual farms so as to assure the equitable allotment of 
such payments among producers taking into account other forms 
of Federal disaster assistance provided to the producers for the 
crop involved. 

' (4)(A) The Secretary shall proclaim a national program acre- 
age for each of the 1982 through 1985 crops of rice. The proclama- 
tion shall be made not later than January 31 of each calendar 
year for the crop harvested in that calendar year. The Secretary 
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may revise the national program acreage first proclaimed for 
any crop year for the purpose of determining the allocation 
factor under subparagraph (B) of this paragraph if the Secretary 
determines a revision necessary based upon the latest informa- 
tion, and the Secretary shall proclaim such revised national 
program acreage as soon as it is made. The national program 
acreage for rice shall be the number of harvested acres the 
Secretary determines (on the basis of the weighted national 
average of the farm established yields for the crop for which the 
determination is made) will produce the quantity (less imports) 
that the Secretary estimates will be utilized domestically and for 
export during the marketing year for such crop. If the Secretary 
determines that carryover stocks of rice are excessive or an 
increase in stocks is needed to assure desirable carryover, the 
Secretary may adjust the national program acreage by the 
amount the Secretary determines will accomplish the desired 
increase or decrease in carryover stocks. 

"(B) The Secretary shall determine a program allocation factor 
for each crop of rice. The allocation factor for rice shall be 
determined by dividing the national program acreage for the 
crop by the number of acres that the Secretary estimates will be 
harvested for such crop. In no event may the allocation factor for 
any crop of rice be more than 100 per centum nor les& than 80 per 
centum. 

"(C) The individual farm program acreage for each crop of rice 
shall be determined by multiplying the allocation factor by the 
acreage of rice planted for harvest on the farms for which 
individual farm program acreages are required to be determined. 
The farm program acreage shall not be further reduced by 
application of the allocation factor if the producers reduce the 
acreage of rice planted for harvest on the farm from the acreage 
base established for the farm under paragraph (5XA) of this 
subsection by at least the percentage recommended by the 
Secretary in the proclamation of the national program acreage. 
The Secretary shall provide fair and equitable treatment for 
producers on farms on which the acreage of rice planted for 
harvest is less than the acreage base established for the farm 
under paragraph (5XA) of this subsection, but for which the 
reduction is insufficient to exempt the farm from the application 
of the allocation factor. In establishing the allocation factor for 
rice, the Secretary may make such adjustment as the Secretary 
deems necessary to take into account the extent of exemption of 
farms under the foregoing provisions of this paragraph. 

"(5XA) Notwithstanding any other provision of this subsection, 
the Secretary may establish a limitation on the acreage planted 
to rice if the Secretary determines that the total supply of rice, in 
the absence of such limitation, will be excessive taking into 
account the need for an adequate carryover to maintain reason- 
able and stable supplies and prices and to meet a national 
emergency. Any such limitation shall be announced by the 
Secretary not later than January 31 of the calendar year in 
which the crop for which the announcement is made is harvest- 
ed. Such limitation shall be achieved by applying a uniform 
percentage reduction to the acreage base for each rice-producing 
farm. Producers who knowingly produce rice in excess of the 
permitted rice acreage for the farm shall be ineligible for rice 
loans, purchases, and payments with respect to that farm. The 
acreage base for any farm for the purpose of determining any 
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reduction required to be made for any year as the result of a 
limitation under this subparagraph shall be the acreage planted 
on the farm to rice for harvest in the crop year immediately 
preceding the year for which the determination is made or, at the 
discretion of the Secretary, the average acreage planted to rice 
for harvest in the two crop years immediately preceding the year 
for which the determination is made. For the purpose of the 
preceding sentence, acreage planted to rice for harvest shall 
include any acreage which the producers were prevented from 
planting to rice or other nonconserving crop in lieu of rice 
because of drought, flood, or other natural disaster, or other 
condition beyond the control of the producers. The Secretary 
may make adjustments to reflect established crop-rotation prac- 
tices and to reflect such other factors as the Secretary deter- 
mines should be considered in determining a fair and equitable 
base. A number of acres on the farm determined by dividing (i) 
the product obtained by multiplying the number of acres 
required to be withdrawn from the production of rice times the 
number of acres actually planted to rice, by (ii) the number of 
acres authorized to be planted to rice under the limitation 
established by the Secretary shall be devoted to conservation 
uses, in accordance with regulations issued by the Secretary, 
which will assure protection of such acreage from weeds and 
wind and water erosion. The number of acres so determined is 
hereafter in this subsection referred to as 'reduced acreage*. The 
Secretary may permit, subject to such terms and conditions as 
the Secretary may prescribe, all or any part of the reduced 
acreage to be devoted to sweet sorghum, hay and grazing or the 
production of guar, sesame, safflower, sunflower, castor beans, 
mustard seed, crambe, plantago ovato, flaxseed, triticale, rye, or 
other commodity, if the Secretary determines that such produc- 
tion is needed to provide an adequate supply of such commod- 
ities, is not likely to increase the cost of the price support 
program, and will not affect farm income adversely. If an acreage 
limitation program is announced under this paragraph for a crop 
of rice, paragraph (4) of this subsection shall not be applicable to 
such crop, including any prior announcement which may have 
been made under such paragraph with respect to such crop. The 
individual farm program acreage shall be the acreage planted on 
the farm to rice for harvest within the permitted rice acreage for 



"(B) The Secretary may make land diversion payments to 
producers of rice, whether or not an acreage limitation for rice is 
in effect, if the Secretary determines that such land diversion 
payments are necessary to assist in adjusting the total national 
acreage of rice to desirable goals. Such land diversion payments 
shall be made to producers who, to the extent prescribed by the 
Secretary, devote to approved conservation uses an acreage of 
cropland on the farm in accordance with land diversion contracts 
entered into by the Secretary with such producers. The amounts 
payable to producers under land diversion contracts may be 
determined through the submission of bids for such contracts by 
producers in such manner as the Secretary may prescribe or 
through such other means as the Secretary determines appropri- 
ate. In determining the acceptability of contract offers, the 
Secretary shall take into consideration the extent of the diver- 
sion to be undertaken by the producers and the productivity of 
the acreage diverted. The Secretary shall limit the total acreage 
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to be diverted under agreements in any county or local com- 
munity so as not to affect adversely the economy of the county or 
local community. 

"(C) The reduced acreage and the additional diverted acreage 
may be devoted to wildlife food plots or wildlife habitat in 
conformity with standards established by the Secretary in con- 
sultation with wildlife agencies. The Secretary may pay an 
appropriate share of the cost of practices designed to carry out 
the purposes of the foregoing sentence. The Secretary may 
provide for an additional payment on such acreage in an amount 
determined by the Secretary to be appropriate in relation to the 
benefit to the general public if the producer agrees to permit, 
without other compensation, access to all or such portion of the 
farm, as the Secretary may prescribe, by the general public, for 
hunting, trapping, fishing, and hiking, subject to applicable State 
and Federal regulations. 

"(D) An operator of a farm desiring to participate in the 
program conducted under this paragraph shall execute an agree- 
ment with the Secretary providing for such participation not 
later than such date as the Secretary may prescribe. The Secre- 
tary may, by mutual agreement with the producers on the farm, 
terminate or modify any such agreement if the Secretary deter- 
mines such action necessary because of an emergency created by 
drought or other disaster or to prevent or alleviate a shortage in 
the supply of agricultural commodities. 

"(6) The Secretary shall provide for the sharing of payments 
made under this subsection for any farm among the producers on 
the farm on a fair and equitable basis. 

"(7) The Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

"(8) If the failure of a producer to comply fully with the terms 
and conditions of the program formulated under this subsection 
precludes the making of loans, purchases, and payments, the 
Secretary may, nevertheless, make such loans, purchases, and 
payments in such amounts as the Secretary determines to be 
equitable in relation to the seriousness of the failure. The 
Secretary may authorize the county and State committees estal> 
lished under section 8(b) of the Soil Conservation and Domestic 
Allotment Act to waive or modify deadlines and other program 16 use 590h. 
requirements in cases in which lateness or failure to meet such 
other requirements does not affect adversely the operation of the 
program. 

"(9) The Secretary may issue such regulations as the Secretary 
determines necessary to carry out the provisions of this subsec- 
tion. 

"(10) The Secretary shall carry out the program authorized by 
this subsection through the Commodity Credit Corporation. 

"(11) The provisions of subsection 8(g) of the Soil Conservation 
and Domestic Allotment Act (relating to assignment of pay- 
ments) shall apply to payments under this subsection. 

"(12) Notwithstanding any other provision of law, compliance 
on a farm with the terms and conditions of any other commodity 
program may not be required as a condition of eligibility for 
loans, purchases, or payments under this subsection.". 
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REPORT ON TRADING OF RICE FUTURES 

7 use 1441 note. Sec. 603, The Secretary of Agriculture shall by July 31, 1983, 

submit a report to Congress evaluating the trading of rice futures on 
the commodity exchanges. The report shall contain an assessment as 
to whether the rice futures prices effectively reflect the market prices 
for rice except for certain factors such as carrying charges and 
storage costs. In addition, the Secretary shall include in such report 
an assessment of the feasibility of using the seasonal average price 
received by farmers for rough rice or the futures price for rice as a 
basis for calculating the support and loan rate for rice as provided for 

7 use 1421 note, in the Agricultural Act of 1949. Such report shall contain any other 

recommendations of the Secretary as may relate to these matters. 

TITLE VH— PEANUTS 

SUSPENSION OF MARKETING QUOTAS AND ACREAGE ALLOTMENTS 

Sec. 701. The following provisions of the Agricultural Adjustment 
Act of 1938 shall not be applicable to the 1982 through 1985 crops of 
peanuts: 

7 use 1358 note. (1) Subsections (a) through (j) of section 358; 

7 use 1358a (2) Subsections (a) through (h) of section 358a; 

note - (3) Subsections (a), (b), (d), and (e) of section 359; 

7 use 1359 note. (4) p art I of subtitle C of title ffl; and 

7 use 1361 note. (5) Section 371. 

7 USC 1371 note. 

NATIONAL POUNDAGE QUOTA AND FARM POUNDAGE QUOTA 

Sec. 702. Effective only for the 1982 through 1985 crops of peanuts, 
7 use 1358. section 358 of the Agricultural Adjustment Act of 1938 is amended by 

adding at the end thereof new subsections as follows: 

"(k) The national poundage quota for peanuts for each marketing 
year shall be 1,200,000 tons for 1982; 1,167,300 tons for 1983; 1,134,700 
tons for 1984; and 1,100,000 tons for 1985. 

"(1)(1) The national poundage quota established under subsection 
(k) of this section shall be apportioned among the States so that the 
poundage quota allocated to each State shall be equal to the percent- 
age of the national poundage quota allocated to farms in the State for 
1981. 

"(2) Notwithstanding any other provision of this section — 

"(A) Beginning with the 1982 marketing year, the reduction in 
the poundage quota allocated to any State for any marketing 
year below the poundage quota allocated to such State for the 
immediately preceding marketing year (which poundage quota, 
for the 1981 marketing year, shall be deemed to be the total of the 
farm poundage quotas allocated to farms in the State for such 
marketing year) shall, insofar as practicable and on such fair and 
equitable basis as the Secretary may by regulation prescribe, be 
accomplished by reducing the farm poundage quota for each 
farm in the State to the extent that the farm poundage quota has 
not been produced on such farm. For purposes of the foregoing 
sentence, the farm poundage quota shall be considered as not 
having been produced on a farm to the extent that (i) during any 
crop year immediately preceding the crop year for which the 
adjustment is being made, such quota was not actually produced 
on the farm because there was inadequate tillable cropland 
available on the farm to produce such quota; or (ii) during any 
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two of the three crop years immediately preceding the crop year 
for which the adjustment is made, (I) such quota was not actually 
produced for any other reason (other than natural disasters or 
such other reasons as the Secretary may prescribe), or (II) such 
quota was produced but by another operator on a farm to which 
the poundage quota (or tne acreage allotment upon which such 
poundage quota was based) was transferred by lease. To achieve 
the reduction in the State poundage quota in any marketing 
year, the reductions in farm poundage quotas shall be made first 
under clause (i) of the preceding sentence and, if necessary, 
under clause (iiXD and then clause (ii)(H) thereof. 

"(B) If application of the provisions of subparagraph (A) of this 
paragraph results in a total reduction of farm poundage quotas 
that exceeds the reduction in the State poundage quota for the 
marketing year, the reductions in the farm poundage quotas 
shall be adjusted upward by the Secretary so that the total 
reduction of farm poundage quotas equals the reduction in the 
State poundage quota. 

"(© If application of the provisions of subparagraph (A) of this 
paragraph results in a total reduction of farm poundage quotas 
that is less than the reduction in the State poundage quota for 
the marketing year, the balance of the reduction in the State 
poundage quota shall be accomplished by such further reduction 
in farm poundage quotas for farms in the State as the Secretary 
determines to be fair and equitable, 
"(m) (1) A farm poundage quota shall be established for each farm 
which had an acreage allotment for the 1981 crop year. The farm 
poundage quota for any such farm for the 1982 through 1985 market- 
ing years shall be the same as the farm poundage quota for such farm 
for the immediately preceding marketing year, as adjusted under 
subsection (1) of tins section, but not including any increases for 
undermarketings from previous marketing years, except that if the 
farm poundage quota, or any part thereof, is permanently trans- 
ferred in accordance with section 358a of this Act, the receiving farm 7 use 1358a. 
shall be considered as possessing the farm poundage quota (or portion 
thereof) of the transferring farm for all subsequent marketing years. 

"(2) The farm poundage quota so determined shall be increased by 
the number of pounds by which total marketings of quota peanuts 
from the farm during previous marketing years (excluding any 
marketing year before the marketing year for the 1980 crop) were less 
than the total amount of the applicable farm poundage quotas 
(disregarding adjustments for undermarketings from prior market- 
ing years) for such marketing years. Increases in farm poundage 
quotas made under this paragraph shall not be counted against the 
national poundage quota for the marketing year involved. 

"(3) Notwithstanding the foregoing provisions of this subsection, if 
the total of all increases in individual farm poundage quotas under 
paragraph (2) of this subsection exceeds 10 per centum of the national 
poundage quota for the marketing year in which such increases shall 
be applicable, the Secretary shall adjust such increases so that the 
total of all such increases does not exceed 10 per centum of the 
national poundage quota. 

"(n) For each farm for which a farm poundage quota was estab- 
lished for the 1981 crop of peanuts, and when necessary for purposes 
of this Act, a farm yield of peanuts shall be determined for each farm. 
Such yield shall be equal to the average of the actual yield per acre on 
the farm for each of the three crop years in which yields were highest 
on the farm out of the five crop years 1973 through 1977. In the event 
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that peanuts were not produced on the farm in at least three years 
during such five-year period or there was a substantial change in the 
operation of the farm during such period (including, but not limited 
to, a change in operator, lessee who is an operator, or irrigation 
practices), the Secretary shall have a yield appraised for the farm. 
The appraised yield shall be that amount determined to be fair and 
reasonable on the basis of yields established for similar farms which 
are located in the area of the farm and on which peanuts were 
produced, taking into consideration land, labor, and equipment 
available for the production of peanuts, crop rotation practices, soil 
and water, and other relevant factors. 

Referendum. "(o) Not later than December 15 of each calendar year (or in the 

case of the 1982 crop, as soon as practicable after enactment of the 
Agriculture and Food Act of 1981), the Secretary shall conduct a 
referendum of farmers engaged in the production of quota peanuts in 
the calendar year in which the referendum is held to determine 
whether such farmers are in favor of or opposed to poundage quotas 
with respect to the crops of peanuts produced in the four calendar 
years immediately following the year in which the referendum is 
held, except that, if as many as two-thirds of the farmers voting in 
any referendum vote in favor of poundage quotas, no referendum 
shall be held with respect to quotas for the second, third, and fourth 
years of the period. The Secretary shall proclaim the result of the 
referendum within 30 days after the date on which it is held, and if 
more than one-third of the farmers voting in the referendum vote 
against quotas, the Secretary also shall proclaim that poundage 
quotas will not be in effect with respect to the crop of peanuts 
produced in the calendar year immediately following the calendar 
year in which the referendum is held. For purposes of this subsection, 
if the referendum for the 1982 crop is held after December 31, 1981, it 
shall be deemed to have been held in calendar year 1981. 

Definitions. "(p) For the purposes of this part and title I of the Agricultural Act 

7 USC 1441. of 1949— 

"(1) 'quota peanuts* means, for any marketing year, any 
peanuts produced on a farm having a farm poundage quota, as 
determined in subsection (m) of this section, that are eligible for 
domestic edible use as determined by the Secretary, that are 
marketed or considered marketed from a farm, and that do not 
exceed the farm poundage quota of such farm for such year; 

"(2) 'additional peanuts' means, for any marketing year (A) 
any peanuts that are marketed from a farm for which a farm 
poundage quota has been established and that are in excess of the 
marketings of quota peanuts from such farm for such year, and 
(B) all peanuts marketed from a farm for which no farm pound- 
age quota has been established in accordance with subsection (m) 
of this section. 

"(3) 'crushing' means the processing of peanuts to extract oil 
for food uses and meal for feed uses, or the processing of peanuts 
by crushing or processing into flakes or otherwise when author- 
ized by the Secretary; and 

"(4) 'domestic edible use' means use for milling to produce 
domestic food peanuts (other than those described in paragraph 
(3) of this subsection) and seed and use on a farm, except that the 
Secretary may exempt from this definition seeds of peanuts that 
are used to produce peanuts excluded under section 359(c) of this 
7 use 1359. Act, are unique strains, and are not commercially available.". 
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SALE, LEASE, OR TRANSFER OP FARM POUNDAGE QUOTA 

Sec. 703. Effective only for the 1982 through 1985 crops of peanuts, 
section 358a of the Agricultural Adjustment Act of 1938 is amended 7 use 1358a. 
by adding at the end thereof new subsections as follows: 

"(i) The owner, or the operator with permission of the owner, of 
any farm for which a farm poundage quota has been established 
under this Act may, subject to such terms, conditions or limita- 
tions as the Secretary may prescribe, sell or lease all or any part 
of such poundage quota to any other owner or operator of a farm 
within the same county for transfer to such farm. The owner or 
operator of a farm may transfer all or any part of such farm's 
farm poundage quota to any other farm owned or controlled by 
such owner or operator that is in the same county or in a county 
contiguous to such county in the same State and that had a farm 
poundage quota for the 1981 crop. Notwithstanding the foregoing 
provisions of this subsection, in the case of any State for which 
the poundage quota allocated to the State was less than 10,000 
tons for the 1981 crop, all or any part of a farm poundage quota 
may be transferred by sale or lease or otherwise from a farm in 
one county to a farm in another county in the same State. 

"(j) Transfers (including transfer by sale or lease) of farm 
poundage quotas under this section shall be subject to the 
following conditions: (1) no transfer of the farm poundage quota 
from a farm subject to a mortgage or other lien shall be 
permitted unless the transfer is agreed to by the lienholders; (2) 
no transfer of the farm poundage quota shall be permitted if the 
county committee established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act determines that the 16 use 590h. 
receiving farm does not have adequate tillable cropland to 
produce the farm poundage quota; (3) no transfer of the farm 
poundage quota shall be effective until a record thereof is filed 
with the county committee of the county to which such transfer 
is made and such committee determines that the transfer com- 
plies with the provisions of this section; and (4) such other terms 
and conditions that the Secretary may by regulation prescribe.". 

MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEANUTS 

Sec. 704. Effective only for the 1982 through 1985 crops of peanuts, 
section 359 of the Agricultural Adjustment Act of 1938 is amended by 7 use 1359. 
adding at the end thereof new subsections as follows: 

"(f)(1) The marketing of any peanuts for domestic edible use in 
excess of the farm poundage quota for the farm on which such 
peanuts are produced shall be subject to penalty at a rate equal 
to 140 per centum of the support price for quota peanuts for the 
marketing year (August 1 through July 31) in which such 
marketing occurs. The marketing of any additional peanuts from 
a farm shall be subject to the same penalty unless such peanuts, 
in accordance with regulations established by the Secretary, are 
either (A) placed under loan at the additional loan rate in effect 
for such peanuts under section 108A of the Agricultural Act of 
1949 and not redeemed by the producers, (B) marketed through Post, p. 1254, 
an area marketing association designated pursuant to section 
108A(3)(A) of the Agricultural Act of 1949, or (C) marketed under 
contracts between handlers and producers, pursuant to the 
provisions of subsection (j) of this section. Such penalty shall be 
paid by the person who buys or otherwise acquires the peanuts 
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from the producer, or if the peanuts are marketed by the 
producer through an agent, the penalty shall be paid by such 
agent, and such person or agent may deduct an amount equiva- 
lent to the penalty from the price paid to the producer. If the 
person required to collect the penalty fails to collect such 
penalty, such person and all persons entitled to share in the 
peanuts marketed from the farm or the proceeds thereof shall be 
jointly and severally liable for the amount of the penalty. 
Peanuts produced in a calendar year in which farm poundage 
quotas are in effect for the marketing year beginning therein 
shall be subject to such quotas even though the peanuts are 
marketed prior to the date on which such marketing year begins. 
If any producer falsely identifies or fails to certify planted acres 
or fails to account for the disposition of any peanuts produced on 
such planted acres, an amount of peanuts equal to the farm's 
average yield, as determined under section 358(n) of this Act, 
times the planted acres, shall be deemed to have been marketed 
in violation of permissible uses of quota and additional peanuts 
and the penalty in respect thereof shall be paid and remitted by 
the producer. 

"(2) The Secretary shall authorize, under such regulations as 
the Secretary shall prescribe, the county committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act to waive or reduce marketing penalties provided for 
under this subsection in cases in which such committees deter- 
mine that the violations that were the basis of the penalties were 
unintentional or without knowledge on the part of the parties 
concerned. Errors in weight that do not exceed one-tenth of 1 per 
centum in the case of any one marketing document shall not be 
considered marketing violations except in cases of fraud or 
conspiracy. 

"(g) Only quota peanuts may be retained for use as seed or for 
other uses on a farm and when so retained shall be considered as 
marketings of quota peanuts, except that the Secretary may 
exempt from consideration as marketings of quota peanuts seeds 
of peanuts that are used to produce peanuts excluded under 
section 359(c), are unique strains, and are not commercially 
available. Additional peanuts shall not be retained for use on a 
farm and shall not be marketed for domestic edible use, except as 
provided in subsection (k) of this section. Seed for planting of any 
peanut acreage in the United States shall be obtained solely from 
quota peanuts marketed or considered marketed for domestic 
edible use. 

"(h) Upon a finding by the Secretary that the peanuts mar- 
keted from any crop for domestic edible use by a handler are 
larger in quantity or higher in grade or quality than the peanuts 
that could reasonably be produced from the quantity of peanuts 
having the grade, kernel content, and quality of the quota 
peanuts acquired by such handler from such crop for such 
marketing, such handler shall be subject to a penalty equal to 
120 per centum of the loan level for quota peanuts on the 
quantity of peanuts that the Secretary determines are in excess 
of the quantity, grade, or quality of the peanuts that could 
reasonably have been produced from the peanuts so acquired. 

"(i) The Secretary shall require that the handling and disposal 
of additional peanuts be supervised by agents of the Secretary or 
by area marketing associations designated pursuant to section 
108A(3XA) of the Agricultural Act of 1949. Quota and additional 
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peanuts of like tjme and segregation or quality may, under 
regulations prescribed by the Secretary, be commingled and 
exchanged on a dollar value basis to facilitate warehousing, 
handling, and marketing. Failure by a handler to comply with 
regulations issued by the Secretary governing the disposition and 
handling of additional peanuts shall subject the handler to a 
penalty at a rate equal to 120 per centum of the loan level for 
quota peanuts on the quantity of peanuts involved in the viola- 
tion. 

"(j) Handlers may, under regulations prescribed by the Secre- 
tary, contract with producers for the purchase of additional 
peanuts for crushing, export, or both. All such contracts shall be 
completed and submitted to the Secretary (or if designated by the 
Secretary, the area marketing association) for approval prior to 
April 15 of the year in which the crop is produced. 

"(k) Subject to the provisions of section 407 of the Agricultural 
Act of 1949, any peanuts owned or controlled by the Commodity 7 use 1427. 
Credit Corporation may be made available for domestic edible 
use in accordance with regulations established by the Secretary. 
Additional peanuts received under loan shall be offered for sale 
for domestic edible use at prices not less than those required to 
cover all costs incurred with respect to such peanuts for such 
items as inspection, warehousing, shrinkage, and other expenses, 
plus (1) not less than 100 per centum of the loan value of quota 
peanuts if the additional peanuts are sold and paid for during the 
harvest season upon delivery by and with the written consent of 
the producer, (2) not less than 105 per centum of the loan value of 
quota peanuts if the additional peanuts are sold after delivery by 
the producer by not later than December 31 of the marketing 
year, or (3) not less than 107 per centum of the loan value of quota 
peanuts if the additional peanuts are sold later than December 
31 of the marketing year. For the period from the date additional 
peanuts are delivered for loan to March 1 of the calendar year 
following the year in which such additional peanuts were har- 
vested, the area marketing association designated pursuant to 
section 108A(3)(A) of the Agricultural Act of 1949 shall have sole Post, p. 1254. 
authority to accept or reject lot list bids when the sales price as 
determined under this section equals or exceeds the minimum 
price at which the Commodity Credit Corporation may sell its 
stocks of additional peanuts, except that the area marketing 
association and the Commodity Credit Corporation may agree to 
modify the authority granted by this sentence in order to 
facilitate the orderly marketing of additional peanuts. 

"(1X1) The person liable for payment or collection of any 
penalty provided for in this section shall be liable also for 
interest thereon at a rate per annum equal to the rate of interest 
which was charged the Commodity Credit Corporation by the 
Treasury of the United States on the date such penalty became 
due. 

"(2) The provisions of this section shall not apply to peanuts 
produced on any farm on which the acreage harvested for nuts is 
one acre or less if the producers who share in the peanuts 
produced on such farm do not share in the peanuts produced on 
any other farm. 

'(3) Until the amount of the penalty provided by this section is 
paid, a lien on the crop of peanuts with respect to which such 
penalty is incurred, and on any subsequent crop of peanuts 
subject to farm poundage quotas in which the person liable for 
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payment of the penalty has an interest, shall be in effect in favor 
of the United States. 

"(4) Notwithstanding any other provision of law, the liability 
for and the amount of any penalty assessed under this section 
shall be determined in accordance with such procedures as the 
Secretary by regulations may prescribe. The facts constituting 
the basis for determining the liability for or amount of any 
penalty assessed under this section, when officially determined 
in conformity with the applicable regulations prescribed by the 
Secretary, shall be final and conclusive and shall not be reviewa- 
ble by any other officer or agency of the Government. Nothing in 
this section shall be construed as prohibiting any court of 
competent jurisdiction from reviewing any determination made 
by the Secretary with respect to whether such determination 
was made in conformity with the applicable law and regulations. 
All penalties imposed under this section shall for all purposes be 
considered civil penalties. 

"(5) Notwithstanding any other provision of law, the Secretary 
may reduce the amount of any penalty assessed against handlers 
under this section if the Secretary finds that the violation upon 
which the penalty is based was minor or inadvertent, and that 
the reduction of the penalty will not impair the operation of the 
peanut program.". 

PRICE SUPPORT PROGRAM 

Sec. 705. Effective only for the 1982 through 1985 crops of peanuts, 
the Agricultural Act of 1949 is amended by adding a new section as 
follows: 

"PRICE SUPPORT FOR 1982 THROUGH 1985 CROPS OF PEANUTS 

7 use i445c-i. "Sec. 108A. Notwithstanding any other provision of law — 

"(1) The Secretary shall make price support available to produc- 
ers through loans, purchases, or other operations on quota 
peanuts for each of the 1982 through 1985 crops. The national 
average quota support rate for the 1982 crop of quota peanuts 
shall be the national average cost of production, including the 
cost of land on a current value basis, for such crop, as estimated 
by the Secretary, but in no event less than 27.5 cents per pound, 
farmers stock basis. The national average quota support rate for 
each of the 1983, 1984, and 1985 crops of quota peanuts shall be 
the national average quota support rate for such peanuts for the 
preceding crop, adjusted to reflect any increase, during the 
period January 1 and ending December 31 of the calendar year 
immediately preceding the marketing year for the crop for which 
a level of support is being determined, in the national average 
cost of peanut production, excluding any increase in the cost of 
land, except that in no event shall the national average quota 
support rate for any such crop exceed by more than 6 per centum 
the national average quota support rate for the preceding crop. 
The levels of support so announced shall not be reduced by any 
deductions for inspection, handling, or storage: Provided, That 
the Secretary may make adjustments for location of peanuts and 

7 use 1423, such other factors as are authorized by section 403 of this Act. 

"(2) The Secretary shall make price support available to produc- 
ers through loans, purchases, or other operations on additional 
peanuts for each of the 1982 through 1985 crops at such levels as 
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the Secretary finds appropriate, taking into consideration the 
demand for peanut oil and peanut meal, expected prices of other 
vegetable oils and protein meals, and the demand for peanuts in 
foreign markets: Provided, That the Secretary shall set the 
support rate on additional peanuts at a level estimated by the 
Secretary to ensure that there are no losses to the Commodity 
Credit Corporation on the sale or disposal of such peanuts. The 
Secretary shall announce the level of support for additional 
peanuts of each crop not later than February 15 preceding the 
marketing year for the crop for which the level of support is 
being determined. 

"(3)(A) In carrying out paragraphs (1) and (2) of this section, the 
Secretary shall make warehouse storage loans available in each 
of the three producing areas (described in 7 CFR 1446.10 (1980 
ed/)) to a designated area marketing association of peanut pro- 
ducers that is selected and approved by the Secretary and that is 
operated primarily for the purpose of conducting such loan 
activities. The Secretary may not make warehouse storage loans 
available to any cooperative that is engaged in operations or 
activities concerning peanuts other than those operations and 
activities specified in this section and in section 359 of the 
Agricultural Adjustment Act of 1938. Such area marketing 7 use 1359. 
associations shall be used in administrative and supervisory 
activities relating to price support and marketing activities 
under this section and section 359 of the Agricultural Adjust- 
ment Act of 1938. Loans made under this subparagraph shall 
include, in addition to the price support value of the peanuts, 
such costs as the area marketing association reasonably may 
incur in carrying out its responsibilities, operations, and activi- 
ties under this section and section 359 of the Agricultural 
Adjustment Act of 1938. 

"(B) The Secretary shall require that each area marketing 
association establish pools and maintain complete and accurate 
records by type, area, and segregation for quota peanuts handled 
under loan, for additional peanuts placed under loan, and for 
additional peanuts produced without a contract between a han- 
dler and a producer as described in section 359(j) of the Agricul- 
tural Adjustment Act of 1938. Net gains on peanuts in each pool, Ante, p. 1251. 
unless otherwise approved by the Secretary , shall be distributed 
in proportion to the value of the peanuts placed in the pool by 
each producer. Net gains for peanuts in each pool shall consist of 
(i) for quota peanuts, the net gains over and above the loan indebt- 
edness and other costs or losses incurred on peanuts placed in such 
pool plus an amount from the pool for additional peanuts to the 
extent of the net gains from the sale for domestic food and 
related uses of additional peanuts in the pool for additional 
peanuts equal to any loss on disposition of all peanuts in the pool 
for quota peanuts and (ii) for additional peanuts, the net gains 
over and above the loan indebtedness and other costs or losses 
incurred on peanuts placed in the pool for additional peanuts less 
any amount allocated to offset any loss on the pool for quota 
peanuts as provided in clause (i) of this subparagraph. Notwith- 
standing any other provision of this section, any distribution of 
net gains on additional peanuts of any type to any producer shall 
be reduced to the extent of any loss by the Commodity Credit 
Corporation on quota peanuts of a different type placed under 
loan by such producer. 
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"(4) Notwithstanding the foregoing provisions of this section or 
any other provision of law, no price support shall be made 
available by the Secretary for any crop of peanuts with respect to 
which poundage quotas have been disapproved by producers, as 
provided for in section 358(o) of the Agricultural Adjustment Act 

Ante, p. 1248. Of 1938." 

REPORTS AND RECORDS 

Sec. 706. Effective only for the 1982 through 1985 crops of peanuts, 
the first sentence of section 373(a) of the Agricultural Adjustment Act 
7 use 1373. of 1938 is amended by inserting immediately before "all brokers and 

dealers in peanuts" the following: "all farmers engaged in the 
production of peanuts,". 

SUSPENSION OF CERTAIN PRICE SUPPORT PROVISIONS 

7 use 1441 note. Sec. 707. Section 101 of the Agricultural Act of 1949 shall not be 
7 use 1441. applicable to the 1982 through 1985 crops of peanuts. 

TITLE Vm- SOYBEANS 

SOYBEAN PRICE SUPPORT 

Sec, 801. Effective only for the 1982 through 1985 crops of soybeans, 
7 use 1446. section 201 of the Agricultural Act of 1949 is amended by- 
CD inserting in the first sentence "soybeans," after "tung 
nuts/'; and 

(2) adding at the end thereof a new subsection as follows: 
"(gXD The price of soybeans shall be supported through loans and 
purchases during each of the four marketing years beginning with 
the 1982 marketing year at a level equal to 75 per centum of the 
simple average price received by farmers for soybeans for each of the 
preceding five marketing years, excluding the high and low valued 
years, except that in no event shall the Secretary establish a support 
price of less than $5.02 per bushel: Provided, That if the Secretary 
determines that the average price of soybeans received by producers 
in any marketing year is not more than 105 per centum of the level of 
loans and purchases for soybeans for such marketing year, the 
Secretary may reduce the level of loans and purchases for soybeans 
for the next marketing year by the amount the Secretary determines 
necessary to maintain domestic and export markets for soybeans, 
except that the level of loans and purchases shall not be reduced by 
more than 10 per centum in any year nor below $4.50 per bushel. For 
the purposes of this subsection, the soybean marketing year shall be 
the twelve-month period beginning on September 1 and ending 
August 81. The Secretary shall make a preliminary announcement of 
the level of price support not earlier than thirty days in advance of 
the beginning of the marketing year based upon the latest informa- 
tion and statistics available when such level of price support is 
announced, and shall make a final announcement of such level as 
soon as full information and statistics are available on prices for the 
five years preceding the beginning of the marketing year. In no event 
shall such final level of support be announced later than October 1 of 
the marketing year for which the announcement applies; nor shall 
the final level of support be less than the level of support set forth in 
the preliminary announcement. 
"(2) Notwithstanding any other provision of law— 
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"(A) the Secretary shall not require participation in any 
production adjustment control program for soybeans or any 
other commodity as a condition of eligibility for price support for 
soybeans; and 

"(B) soybeans shall not be considered an eligible commodity for 
any reserve program, and the Secretary shall not authorize 
payments to producers to cover the cost of storing soybeans/'. 

TITLE IX— SUGAR 

SUGAR PRICE SUPPORT 

Sec. 901. Effective only for the 1982 through 1985 crops of sugar 
beets and sugarcane, section 201 of the Agricultural Act of 1949 is 7 use 1446. 
amended by — 

(1) striking out in the first sentence "honey, and milk" and 
inserting in lieu thereof "honey, milk, sugar beets, and sugar- 
cane"; and 

(2) adding at the end thereof a new subsection as follows: 
"(h) The price of each of the 1982 through 1985 crops of sugar beets 

and sugarcane, respectively, shall be supported in the manner speci- 
fied below: 

"(1) Effective with respect to sugar processed from domes- 
tically grown sugar beets and sugarcane beginning with the date 
of enactment of this subsection through March SI, 1982, the 
Secretary shall, through purchases of the processed products 
thereof, support the price of sugarcane at such level as the 
Secretary determines appropriate to approximate a raw sugar 
price of 16.75 cents per pound, and the price of sugar beets at 
such level as the Secretary determines to be fair and reasonable 
in relation to the support level for sugarcane. 

"(2) Effective October 1, 1982, the Secretary shall support the 
price of domestically grown sugarcane through nonrecourse 
loans at such level as the Secretary determines appropriate but 
not less than 17 cents per pound for raw cane sugar for the 1982 
crop, 17.5 cents per pound for the 1983 crop, 17.75 cents per 
pound for the 1984 crop, and 18 cents per pound for the 1985 crop. 
Effective October 1, 1982, the Secretary shall support the price of 
domestically grown sugar beets through nonrecourse loans at 
such level as the Secretary determines to be fair and reasonable 
in relation to the level of loans for sugarcane. The Secretary shall 
announce the loan rate to be applicable during any fiscal year as 
far in advance of the beginning of that fiscal year as practicable 
consistent with the purposes of this subsection. Loans^during any 
such fiscal year shall be made available not earlier than the 
beginning of the fiscal year and shall mature before the end of 
that fiscal year.". 

TITLE X— GRAIN RESERVES AND NATIONAL AGRICUL- 
TURAL COST OF PRODUCTION STANDARDS REVIEW 
BOARD 

Subtitle A— Grain Reserves 

PRODUCER RESERVE PROGRAM FOR WHEAT AND FEED GRAINS 

Sec. 1001. Effective beginning with the 1982 crops, section 110 of 
the Agricultural Act of 1949 is amended to read as follows: 7 use H45e. 
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PRODUCER RESERVE PROGRAM FOR WHEAT AND FEED GRAINS 

"Sec. 110. (a) The Secretary shall formulate and administer a 
program under which producers of wheat and feed grains will be able 
to store wheat and feed grains when such commodities are in 
abundant supply and extend the time period for their orderly 
marketing. The Secretary shall establish safeguards to assure that 
wheat and feed grains held under the program shall not be utilized in 
any manner to unduly depress, manipulate, or curtail the free 
market. The authority provided by this section shall be in addition to 
other authorities available to the Secretary for carrying out producer 
loan and storage operations. 

"(b) In carrying out the producer storage program, the Secretary 
shall provide original or extended price support loans for wheat and 
feed grains under terms and conditions designed to encourage pro- 
ducers to store wheat and feed grains for extended periods of time in 
order to promote orderly marketing when wheat or feed grains are in 
abundant supply. Loans made under this section shall be made at 
such level of support as the Secretary determines appropriate, except 
that the loan rate shall not be less than the then current level of 
support under the wheat and feed grain programs established under 
this title. Among such other terms and conditions as the Secretary 
may prescribe by regulation, the program may provide for (1) repay- 
ment of such loans in not less than three years nor more than five 
years; (2) payments to producers for storage in such amounts and 
under such conditions as the Secretary determines appropriate to 
encourage producers to participate in the program; (3) a rate of 
interest as determined under subsection (c) of this section; (4> recov- 
ery of amounts paid for storage, and for the payment of additional 
interest or other charges if such loans are repaid by producers before 
the market price for wheat or feed grains has reached the price levels 
determined under clause (5) of this sentence; and (5) conditions 
designed to induce producers to redeem and market the wheat or feed 
grains securing such loans without regard to the maturity dates 
thereof whenever the Secretary determines that the market price for 

the commodity has attained a specified level, as determined by the 
Secretary. 

"(c) The rate of interest charged participants in the program 
authorized by this section shall be not less than the rate of interest 
charged the Commodity Credit Corporation by the United States 
Treasury, except that the Secretary may waive or adjust such 
interest as the Secretary deems appropriate to effectuate the pur- 
poses of this section. The Secretary may increase the applicable rate 
of interest in such amounts and at such intervals as the Secretary 
determines is appropriate to encourage the orderly marketing of 
wheat and feed grains securing loans made under this section after 
the market price for the commodity has attained the level deter- 
mined under clause (5) of the third sentence of subsection (b) of this 
section. 

"(d) Notwithstanding any other provision of law, the Secretary may 
require producers to repay loans under this section plus accrued 
interest and such other charges as may be required by regulation 
prior to the maturity date thereof if the Secretary determines that 
emergency conditions exist which require that such commodity be 
made available in the market to meet urgent domestic or internation- 
al needs and the Secretary reports such determination and the 
reasons therefor to the President, the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and the Committee on Agricul- 
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ture of the House of Representatives at least fourteen days before 
taking such action. 

"(e) The Secretary shall announce the terms and conditions of the 
producer storage program as far in advance of making loans as 
practicable. In such announcement, the Secretary shall specify the 
quantity of wheat or feed grains to be stored under the program 
which the Secretary determines appropriate to promote the orderly 
marketing of such commodities. The Secretary may place an upper 
limit on the amount of wheat and feed grains placed in the reserve, 
but such upper limit may not be less than seven hundred million 
bushels for wheat and one billion bushels for feed grains. 

"(f) Notwithstanding any other provision of law, except as other- 
wise provided under section 302 of the Food Security Wheat Reserve 
Act of 1980 and section 208 of the Agricultural Trade Suspension 7 use I736f-i 
Adjustment Act of 1980, whenever the program authorized by this 7 use 4001. 
section is in effect, the Commodity Credit Corporation may not sell 
any of its stocks of wheat or feed grains at less than 110 per centum of 
the then current price level at which the Secretary may encourage 
repayment of producer storage loans with respect to the commodity 
prior to the maturity dates of such loans, as determined under clause 
(5) of the third sentence of subsection (b) of this section. The foregoing 
restriction shall not apply to— 

"(1) sales of such commodities which have substantially dete- 
riorated in quality or as to which there is a danger of loss or 
waste through deterioration or spoilage; 

"(2) sales or other disposals of such commodities under (A) the 
fifth and sixth sentences of section 407 of this Act; (B) the Act of 7 use 1427. 
September 21, 1959 (7 U.S.C. 1427 note); and (C) section 813 of the 
Agricultural Act of 1970; and 7 use 1427a. 

"(3) sales of corn for use in the production of alcohol for motor 
fuel at facilities that — 

"(A) began operation after January 4, 1980, and 
"(B) whenever supplies of corn are not readily available, 
can produce alcohol from agricultural or forestry biomass 
feedstocks other than corn, 
when sold at not less than the price at which producers may 
repay producer storage loans and redeem corn prior to the 
maturity dates of loans, as determined under clause (5) of the 
third sentence of subsection (b) of this section, or, whenever the 
fuel conversion price (as defined in section 212 of the Agricultur- 
al Trade Suspension Adjustment Act of 1980) for corn exceeds 7 use 4005. 
such price, at not less than the fuel conversion price. 
"(g) The Secretary may, with the concurrence of the owner of grain 
stored under the program authorized by this section, reconcentrate 
all such grain stored in commercial warehouses at such points as the 
Secretary deems to be in the public interest, taking into account such 
factors as transportation and normal marketing patterns. The Secre- 
tary shall permit rotation of stocks and facilitate maintenance of 
quality under regulations which assure that the holding producer or 
warehouseman shall, at all times, have available for delivery at the 
designated place of storage both the quantity and quality of grain 
covered by the producer's or warehouseman's commitment. 

"(h) Whenever grain is stored under the provisions of this section, 
the Secretary may buy and sell at an equivalent price, allowing for 
the customary location and grade differentials, substantially equiva- 
lent quantities of grain in different locations or warehouses to the 
extent needed to properly handle, rotate, distribute, and locate such 
commodities which the Commodity Credit Corporation owns or con- 
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trols. Such purchases to offset sales shall be made within two market 
days following the sales. The Secretary shall make a daily list 
available showing the price, location, and quantity of the transac- 
tions. 

"(i) The Secretary shall use the Commodity Credit Corporation, to 
the extent feasible, to fulfill the purposes of this section. To the 
maximum extent practicable consistent with the fulfillment of the 
purposes of this section and the effective and efficient administration 
of this section, the Secretary shall utilize the usual and customary 
channels, facilities, and arrangements of trade and commerce/ . 

FORGIVENESS OF VIOLATIONS 

Sec. 1002. The Agricultural Act of 1949 is amended by adding at the 
end thereof a new section as follows: 

"forgiveness of violations 

7 use 1433a. "Sec. 422. Notwithstanding any other provision of law, whenever a 

producer samples, turns, moves, or replaces grain or any other 
commodity which is security for a Commodity Credit Corporation 
producer loan or is held under a producer reserve program, and does 
so in violation of law or regulation, the appropriate county committee 
established under section 8(b) of the Soil Conservation and Domestic 

16 use 590h. Allotment Act may forgive some or all of the penalties and require- 
ments that would normally be imposed on the producer by reason of 
the violation, if such committee determines that (1) the violation 
occurred inadvertently or accidentally, because of lack of knowledge 
or understanding of the law or regulation, or because the producer or 
the producer's agent acted to prevent spoilage of the commodity, and 
(2) the violation did not result in harm or damage to the rights or 
interests of any person. The county committee shall furnish a copy of 
its determination to the Administrator of the Agricultural Stabiliza- 
tion and Conservation Service and the appropriate State committee 
established under section 8(b) of the Soil Conservation and Domestic 
Allotment Act. The determination may be disapproved by either the 
Administrator or the State committee within sixty days after receipt 
of a copy of the determination. Any determination not disapproved by 
the Administrator or such State committee within such sixty-day 
period shall be considered approved.". 

disaster reserve 

Sec. 1003. Section 813 of the Agricultural Act of 1970 (7 U.S.C. 
1427a) is amended by striking out "shall" wherever it appears in 
subsections (a) and (b) of that section and inserting in lieu thereof 
"may". 

CONFORMING AMENDMENT 

Sec. 1004. Section 208 of the Agricultural Trade Suspension Adjust- 
7 use 4001. ment Act of 1980 is amended by — 

(1) striking out "second and inserting in lieu thereof "third" 
in subsection (c)(2)(A); and 

(2) amending clause (i) of subsection (c)(2)(B) to read as follows: 

"(i) if there is a producer storage program in effect for the 
commodity, at not less than 110 per centum of the then 
current price level at which the Secretary may encourage 
repayment of producer storage loans on the commodity prior 
to the maturity dates of the loans, as determined under 
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clause (5) of the third sentence of section 110(b) of the 
Agricultural Act of 1949, or". 



Ante, p. 1257. 



Subtitle B— National Agricultural Cost of Production 

Standards Review Board 



ESTABLISHMENT OF BOARD 



Sec. 1005. There is hereby established an advisory board to be 7 use 4101. 
known as the National Agricultural Cost of Production Standards 
Review Board (hereafter in this subtitle referred to as the "Board"). 



Sec. 1006. (a) The Board shall be composed of eleven members 7 use 4102. 
appointed by the Secretary of Agriculture (hereafter in this subtitle 
referred to as the "Secretary") as follows: 

(1) seven members who are engaged in the commercial produc- 
tion of one or more of the various major agricultural commodities 
produced in the United States. The Secretary shall assure that 
the major geographical production areas of the major agricultur- 
al commodities are represented; 

(2) three members who, by virtue of their education, training, 
or experience, have extensive knowledge of the costs associated 
with the production of the major agricultural commodities; these 
members may be drawn from the fields of agricultural econom- 
ics, banking, finance, accounting, or related areas; and 

(3) one member who is an employee of the Department of 
Agriculture (hereafter referred to in this subtitle as the "Depart- 
ment"), who shall serve at the pleasure of the Secretary, and who 
shall advise and inform the Board as to the methodology used by 
the Department in making its cost of production calculations. 

(b) The terms of the initial Board members shall expire (as 
designated by the Secretary at the time of appointment) as follows: 
two at the end of the first year, two at the end of the second year, 
three at the end of the third year, and three at the end of the fourth 
year. Thereafter, the terms of all members, with the exception of the 
member provided for in subsection (aX3) of this section, shall be four 
years, except that any person appointed to fill a vacancy on the Board 
shall be appointed only for the unexpired term of such person's 
predecessor. 

(c) With the exception of the member provided for in subsection 
(a)(3) of this section, no person may serve as a member of the Board 
for more than two terms. 

(d) The Secretary shall designate one member of the Board to serve 
as Chairman and one member to serve as Vice Chairman, respective- 
ly, each of which shall serve as such until his or her respective term 
expires. The Board member provided for in subsection (a)(3) of this 
section may not serve as Chairman or Vice Chairman. 



(1) review the adequacy, accuracy, and timeliness of the cost-of- 
production methodology used by the Department in determining 
specific cost of production estimates; 

(2) advise the Secretary as to whether the cost of production 
methodology used by the Department in connection with the 



MEMBERSHIP OF BOARD 



FUNCTIONS OF BOARD 



Sec. 1007. The Board shall— 



7 USC 4103. 
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administration of its price support programs accurately and 
fairly represents the costs of production incurred by producers; 

(3) review the adequacy of the parity formulae; 

(4) advise the Secretary on such other matters dealing with the 
cost of production of agricultural commodities and price support 
operations as the Secretary may request; and 

(5) make such recommendations to the Secretary as the Board 
deems appropriate, including ways in which the cost of produc- 
tion methodology and parity formulae can be improved. 

BOARD MEETINGS 

7 use 4104. Sec. 1008. The Board shall meet twice annually, or more 

frequently, if necessary, for the purpose of carrying out its functions. 

RECOMMENDATIONS TO SECRETARY 

7 use 4105. Sec. 1009. From time to time, as necessary, the Board shall make 

written findings and recommendations to the Secretary. The Secre- 
tary shall report to the Board on the disposition of these recommen- 
dations, including the Secretary's reasons for declining to accept the 
Board's recommendations, if such declinations are made. The Secre- 
tary shall make such reports no later than one hundred and twenty 
days after the written submission of such recommendations. 

REPORTS 

7 use 4106. Sec 1010. Within ninety days after the close of each calendar year 

and immediately prior to the Board's expiration, the Board shall 
submit a written report to the Secretary, the Senate Committee on 
Agriculture, Nutrition, and Forestry, and the House Committee on 
Agriculture. This report shall outline the activities undertaken by 
the Board since its inception or last annual report and shall include 
any findings and recommendations made to the Secretary during the 
reporting period. 

SUPPORT SERVICES 

7 use 4107. Sec. 1011. The Secretary shall provide such staff personnel, clerical 

assistance, services, materials, and office space as are essential to 
assist the Board in carrying out its duties. 

COMPENSATION 

7 use 4108. Sec. 1012. The members of the Board shall serve without compensa- 

tion, if not otherwise officers or employees of the United States, 
except that they shall, while away from their homes or regular places 
of business in the performance of services for the Board, be allowed 
travel expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under sections 5701 through 5707 of title 
5, United States Code. 

AUTHORIZATION FOR APPROPRIATIONS 



7 USC 4109. 



Sec. 1013. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this subtitle. 
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TERMINATION 

Sec. 1014. The Board established in this subtitle shall cease to exist 7 use 4110. 
on September 30, 1985. 

TITLE XI— MISCELLANEOUS 

Subtitle A— Miscellaneous Commodity Provisions 

PAYMENT LIMITATIONS FOR WHEAT, FEED GRAINS, UPLAND COTTON, 

AND RICE 

Sec 1101. Notwithstanding any other provision of law— 7 use 1308. 

(1) The total amount of payments (excluding disaster pay- 
ments) that a person shall be entitled to receive under one or 
more of the annual programs established under the Agricultural 

Act of 1949 for wheat, feed grains, upland cotton, and rice shall 7 use 1421 note, 
not exceed $50,000 for each of the 1982 through 1985 crops. 

(2) The total amount of disaster payments that a person shall 
be entitled to receive under one or more of the annual programs 
established under the Agricultural Act of 1949 for wheat, feed 
grains, upland cotton, and rice shall not exceed $100,000 for each 
of the 1982 through 1985 crops. 

(3) The term "payments" as used in this section shall not " Payments." 
include loans or purchases, or any part of any payment that is 
determined by the Secretary of Agriculture to represent compen- 
sation for resource adjustment (excluding land diversion pay- 
ments) or public access for recreation. 

(4) If the Secretary determines that the total amount of 
payments that will be earned by any person under the program 
in effect for any crop will be reduced under this section, any 
acreage requirement established under a set-aside or acreage 
limitation program for the farm or farms on which such person 
will be sharing in payments earned under such program shall be 
adjusted to such extent and in such manner as the Secretary 
determines will be fair and reasonable in relation to the amount 
of the payment reduction. 

(5) The Secretary shall issue regulations defining the term Regulations, 
"person" and prescribing such rules as the Secretary determines 
necessary to assure a fair and reasonable application of such 
limitation: Provided, That the provisions of this section that limit 
payments to any person shall not be applicable to lands owned by 

States, political subdivisions, or agencies thereof, so long as such 
lands are farmed primarily in the direct furtherance of a public 
function, as determined by the Secretary. The rules for determin- 
ing whether corporations and their stockholders may be consid- 
ered as separate persons shall be in accordance with the regula- 
tions issued by the Secretary on December 18, 1970, under section 
101 of the Agricultural Act of 1970. 7 use 1307. 

FINALITY OF DETERMINATIONS 

Sec. 1102. The first sentence of section 385 of the Agricultural 
Adjustment Act of 1938 is amended to read as follows: Y The facts 7 use 1385. 
constituting the basis for any Soil Conservation Act payment, any 
payment under the wheat, feed grain, upland cotton, and rice 
programs authorized by the Agricultural Act of 1949 and this Act, 
any loan, or price support operation, or the amount thereof, when 
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officially determined in conformity with the applicable regulations 
prescribed by the Secretary or by the Commodity Credit Corporation, 
shall be final and conclusive and shall not be reviewable by any other 
officer or agency of the Government.". 

COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS FOR 

WHEAT AND FEED GRAINS 

Sec 1103. Effective only for the marketing years for the 1982 
7 use 1427. through 1985 crops, section 407 of the Agricultural Act of 1949 is 

amended by- 
CD striking out in the third sentence the language following 
the third colon and inserting in lieu thereof the following: 
"Provided, That the Corporation shall not sell any of its stocks of 
wheat, corn, grain sorghum, barley, oats, and rye, respectively, at 
less than 115 per centum of the current national average loan 
rate for the commodity, adjusted for such current market differ- 
entials reflecting grade, quality, location, and other value factors 
as the Secretary determines appropriate plus reasonable carry- 
ing charges."; 

(2) striking out in the fifth sentence "current basic county 
support rate including the value of any applicable price-support 
payment in kind (or a comparable price if there is no current 
basic county support rate) and inserting in lieu thereof the 
following: "current basic county loan rate (or a comparable price 
if there is no current basic county loan rate)"; and 

(3) striking out in the seventh sentence but in ho event shall 
the purchase price exceed the then current support price for such 
commodities and inserting in lieu thereof the following: "or 
unduly affecting market prices, but in no event shall the pur- 
chase price exceed the Corporation's minimum sales price for 
such commodities for unrestricted use". 

APPLICATION OP TERMS IN THE AGRICULTURAL ACT OF 1949 

Sec. 1104. Effective only for the 1982 through 1985 crops of wheat, 
feed grains, upland cotton, and rice, section 408(k) of the Agricultural 
7 use 1428. Act of 1949 is amended to read as follows: 

"REFERENCES TO TERMS MADE APPLICABLE TO WHEAT, FEED GRAINS, 

UPLAND COTTON, AND RICE 



7 use 1422, "(k) Reference made in sections 402, 403, 406, 407, and 416 to the 

1423, 1426, 1427, terms 'support price', 'level of support', and level of price support' 
1431 shall be considered to apply as well to the level of loans and purchases 

for wheat, feed grains, upland cotton, and rice under this Act; and 
references made to the terms 'price support', 'price support oper- 
ations', and 'price support progrW in such sections and in section 
7 use 1421. 401(a) shall be considered as applying as well to the loan and 

purchase operations for wheat, feed grains, upland cotton, and rice 
under this Act". 

SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION AUTHORITY 

Sec 1105. Effective for the 1982 through 1985 crops of wheat and 
7 use i445h. feed grains, section 113 of the Agricultural Act of 1949 is amended to 

read as follows: 
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"supplemental set-aside and acreage limitation authority 

"Sec. 113. Notwithstanding any other provision of law or prior 
announcement made by the Secretary to the contrary, the Secretary 
may announce and provide for a set-aside or acreage limitation 
program under section 105B(e) or 107B(e) of this title for one or more Ante, p. 1227, 
of the crops of wheat and feed grains if the Secretary determines that 1221 
such action is in the public interest as a result of the imposition of 
restrictions on the export of any such commodity by the President or 
other member of the executive branch of Government. In order to 
carry out effectively a set-aside or acreage limitation program 
authorized under tins section, the Secretary may make such modifi- 
cations and adjustments in such program as the Secretary deter- 
mines necessary because of any delay in instituting such program.". 

normally planted acreage and target prices 

Sec. 1106. Section 1001 of the Food and Agriculture Act of 1977 is 7 use 1309. 
amended to read as follows: 

"Sec. 1001. (a) Notwithstanding any other provision of law, when- 
ever a set-aside program is in effect for one or more of the 1982 
through 1985 crops of wheat and feed grains, the Secretary of 
Agriculture may require, as a condition of eligibility for loans, 
purchases, and payments for such crops under the Agricultural Act 
of 1949, that producers not exceed the acreage on the farm normally 7 USC 1421 note, 
planted to crops designated by the Secretary, adjusted as deemed 
necessary by the Secretary to be fair and equitable among producers 
and reduced by any set-aside or diverted acreage. Such normal crop 
acreage for any crop year shall be determined as provided by the 
Secretary. The Secretary may require producers participating in the 
program to keep such records as the Secretary determines necessary 
to assist in making such determination. 
"(b) Notwithstanding any other provision of law — 

"(1) Whenever the Secretary, for one or more of the 1982 
through 1985 crops of wheat and feed grains, requires that 
producers not exceed the acreage on the farm normally planted 
to crops designated by the Secretary in accordance with subsec- 
tion (a) of this section, the Secretary may increase the established 
price payments for any such commodity by such amount (or if 
there are no such payments in effect for such crop by providing 
for payments in such amount) as the Secretary determines 
appropriate to compensate producers for not exceeding the 
acreage on the farm normally planted to crops designated by the 
Secretary and participation in any required set-aside with 
respect to such commodity. 

"(2) In determining the amount of any payments for any 
commodity under this subsection, the Secretary shall take intd 
account changes in the costs of production resulting from not 
exceeding the acreage on the farm normally planted to crops 
designated by the Secretary and participation in any required 
set-aside with respect to such commodity. 

"(3) If payments are provided for any commodity under this 
subsection, the Secretary may provide for payments for any 
other commodity in such amount as the Secretary determines 
necessary for effective operation of the program. 

"(4) The Secretary shall adjust any payments under this 
subsection to reflect, in whole or in part, any land diversion 
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payments for the commodity for which an increase is deter- 
mined.". 

NORMAL SUPPLY 

Sec. 1107. Notwithstanding any other provision of law, if the 
Secretary of Agriculture determines that the supply of wheat, corn, 
upland cotton, or rice for the marketing year for any of the 1982 
through 1985 crops of such commodity is not likely to be excessive and 
that program measures to reduce or control the planted acreage of 
the crop are not necessary, such a decision shall constitute a determi- 
nation that the total supply of the commodity does not exceed the 
normal supply and no determination to the contrary shall be made by 
the Secretary with respect to such commodity for such marketing 
year. 

NONQUOTA TOBACCO SUBJECT TO QUOTA 

Sec. 1108. Effective beginning with the 1982 crop of tobacco, section 
320 of the Agricultural Adjustment Act of 1938 is amended to read as 
follows: 

"Sec. 320. (a) Notwithstanding any other provision of law, effective 
with respect to the 1982 and subsequent crops of tobacco, any kind of 
tobacco for which marketing quotas are not in effect that is produced 
in an area where marketing quotas are in effect for any kind of 
tobacco shall be subject to the quota for the kind of tobacco for which 
marketing quotas are in effect in that area. If marketing quotas are 
in effect in an area for more than one kind of quota tobacco, nonquota 
tobacco produced in the area shall be subject to the quota for the kind 
of quota tobacco produced in the area having the highest price 
support under the Agricultural Act of 1949. 
"(b) Subsection (a) of this section shall not apply to — 

"(1) Maryland (type 32) tobacco when it is nonquota tobacco 
and produced in a quota area on a farm for which a marketing 
quota for Maryland (type 32) tobacco was established when 
marketing quotas for such kind of tobacco were last in effect; 

"(2) cigar-filler (type 41) tobacco when it is nonquota tobacco 
and produced in Pennsylvania; 

"(3) cigar-wrapper (type 61) tobacco when it is nonquota 
tobacco and produced in Connecticut and Massachusetts, and 
cigar-wrapper (type 62) tobacco when it is nonquota tobacco and 
produced in Georgia and Florida; and 

"(4) tobacco produced in a quota area that is represented to be 
nonquota tobacco and that is readily and distinguishably differ- 
ent from all kinds of quota tobacco, as determined through the 
application of the standards issued by the Secretary for the 
inspection and identification of tobacco. . 

tobacco program cost 

Sec. 1109. It is the intent of Congress that the tobacco price support 
and production adjustment program be carried out in such a manner 
as to result in no net cost to the taxpayers other than such adminis- 
trative expense as is incidental to the implementation of any com- 
modity program. To accomplish this objective, the Secretary of 
Agriculture shall promulgate such regulations and policies as are 
currently within the Secretary's existing Authority by January 1982. 
The Secretary shall recommend to Congress by January 1982 any 
legislative changes the Secretary believes necessary and proper to 
achieve this objective. 
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Subtitle B— General Provisions 

SPECIAL GRAZING AND HAY PROGRAM 

Sec. 1110. Section 109 of the Agricultural Act of 1949 is amended 7 use I445d. 
by- 

(1) striking out "1981" in the first sentence of subsection (a) 
and inserting in lieu thereof "1985"; 

(2) striking out "Under the special program" in the second 
sentence of subsection (a) and inserting in lieu thereof "If a 
special program is implemented"; and 

(3) inserting ", reduced acreage, or land diversion" in subsec- 
tion (d) after acreage set-aside". 

EMERGENCY FEED PROGRAM 

Sec. 1111. (a) The fifth sentence of section 407 of the Agricultural 
Act of 1949 is amended by striking out "shall" wherever it appears 7 use 1427. 
and inserting in lieu thereof "may". 

(b)(1) The first sentence of section 1105(a) of the Food and Agricul- 
ture Act of 1977 (7 U.S.C. 2267(a)) is amended by inserting "and 
poultry" after "maintenance of livestock". 

(2) Paragraphs (1) and (2) of section 1105(b) of the Food and 
Agriculture Act of 1977 (7 U.S.C. 2267(b)) are amended by inserting 
"or poultry" after "livestock" wherever it appears. 

FARM INCOME PROTECTION INSURANCE PROGRAM STUDY 

Sec. 1112. (a) It is the sense of Congress that the concept of farm 7 use 1421 note, 
income protection insurance should be studied in order to determine 
whether such a concept might provide the basis for an acceptable 
alternative to the commodity price support, income maintenance, 
and disaster assistance programs currently administered by the 
United States Department of Agriculture for the benefit of United 
States farmers. Toward this objective, the Secretary of Agriculture 
shall appoint a special task force to study and report on such concept. 

(b) The special task force appointed by the Secretary shall be 
composed of the following: a total of three representatives of agricul- 
tural commodity organizations and general farm organizations, three 
representatives of the private insurance industry (including stock 
companies, mutual companies, agents, or brokers), two full-time 
farmers, one official of the Federal Crop Insurance Corporation, one 
official of the Agricultural Stabilization and Conservation Service, 
two individuals from appropriate academic fields, and the designated 
representative of the Secretary of Agriculture. The designated repre- 
sentative of the Secretary shall serve as the chairman of the special 
task force. 

(c) The study conducted by the special task force shall include, but 
not be limited to, an analysis of the following: 

(1) the characteristics of a farm income protection insurance 
program; 

(2) the feasibility of such a program as a substitute for the 
commodity price support, income maintenance, and disaster 
assistance programs administered by the Department of Agricul- 
ture for United States farmers; 

(3) the appropriate roles of the private insurance industry and 
the Federal Government in the development, implementation, 
and administration of such a program; 
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(4) alternate mechanisms for administering such a program; 

(5) the acceptability of such a program to farmers; and 

(6) the costs associated with the development and implementa- 
tion of such a program. 

Transmittal to (d) Not later than eighteen months following enactment of this Act, 
congressional the special task force shall transmit to the Committee on Agriculture, 
committees. Nutrition, and Forestry of the Senate and the Committee on Agricul- 
ture of the House of Representatives copies of the report on farm 
income protection insurance and any legislative changes that the 
special task force recommends for purposes of establishing a farm 
income protection insurance program. Minority views, if submitted 
in a timely manner, shall be included in the report prepared and 
transmitted by the special task force. 

(e) The Secretary of Agriculture shall provide such staff personnel, 
clerical assistance, services, materials, and office space as may be 
required to assist the special task force in carrying out its duties. 

(f) In conducting its study and preparing its report and recommen- 
dations, the special task force may obtain the assistance of Depart- 
ment of Agriculture employees, and, to the maximum extent practi- 
cable, the assistance of employees of other Federal departments or 
agencies who may have relevant expertise in the areas of insurance, 
income maintenance, disaster assistance, agriculture, program man- 
agement, and program evaluation. 

(g) Members of the special task force shall serve without compensa- 
tion, if not otherwise officers or employees of the United States, 
except that, while away from their homes or regular places of 
business in the performance of services under this section, they shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as persons employed intermittently in the 
Government service are allowed expenses under sections 5701 
through 5707 of title 5, United States Code. 

(h) The special task force shall be dissolved forty-five days after 
submission of the report required in subsection (d) of this section. 



STATE AGENCY AUTHORITY FOR GRAIN INSPECTIONS AT EXPORT PORT 

LOCATIONS 



Sec. 1113. (a) The first sentence of section 7(e)(2) of the United 
States Grain Standards Act (7 U.S.C. 79(e)(2)) is amended by striking 
out "If the Administrator determines" and all that follows down 
through "the criteria in subsection (f)(lXA) of this section," and 
inserting in lieu thereof: "If the Administrator determines, pursuant 
to paragraph (3) of this subsection, that a State agency is qualified to 
perform official inspection, meets the criteria in subsection (fXD(A) of 
this section, and (A) was performing official inspection at an export 
port location under this Act on July 1, 1976, or (B)(i) performed official 
inspection at an export port location at any time prior to July 1, 1976, 
(ii) was designated under subsection (f) of this section on the date of 
enactment of the Agriculture and Food Act of 1981 to perform official 
inspections at locations other than export port locations, and (iii) 
operates in a State from which total annual exports of grain do not 
exceed, as determined by the Administrator, 5 per centum of the 
total amount of grain exported from the United States annually,". 
Effective date. (b) The provisions of this section shall become effective one hun- 
7 use 79 note. d re( j and eighty days after enactment of this Act. 
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DISTRIBUTION OF SURPLUS COMMODITIES; SPECIAL NUTRITION PROJECTS 

Sec 1114. (a) Notwithstanding any other provision of law, when- 7 use I43ie. 
ever Government stocks of commodities are acquired under the price 
support programs and are not likely to be sold by the Commodity 
Credit Corporation or otherwise used in programs of commodity sale 
or distribution, such commodities shall be made available without 
charge or credit to nutrition projects under the authority of the Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.), to child nutrition 
programs providing food service, and to food banks participating in 
the special nutrition projects established under section 211 of the 
Agricultural Act of 1980. Such distribution may include bulk distri- 
bution to congregate nutrition sites and to providers of home deliv- 
ered meals under the Older Americans Act of 1965. The Commodity 
Credit Corporation is authorized to use available funds to operate the 
program under this subsection and to further process products to 
facilitate bonus commodity use. 

(b) Section 211 of the Agricultural Act of 1980 (7 ILS.C 4004) is 
amended by — 

(1) striking out "demonstration projects" wherever that phrase 
occurs in subsections (a) and (b) and inserting in lieu thereof 
"special nutrition projects"; 

(2) striking out "a report to Congress on October 1, 1982," in 
subsection (d) and inserting in lieu thereof "to Congress a 
progress report on July 1, 1983, and a final report on January 1, 
1984,"; 

(3) striking out "demonstration projects" in subsection (d) and 
inserting in lieu thereof "special nutrition projects"; 

(4) redesignating subsection (f) as subsection (g) and inserting 
after subsection (e) the following new subsection: 

"(f) The Secretary shall minimize paperwork require- 
ments placed on food banks which participate in the special 
nutrition projects established under this section and shall 
otherwise encourage food banks to participate in such proj- 
ects."; and 

(5) striking out "to carry out this section $356,000" in subsec- 
tion (g), as redesignated by paragraph (4) of this subsection, and 
inserting in lieu thereof "such sums as may be necessary to carry 
out this section". 

(c) The heading for section 211 of the Agricultural Act of 1980 is 
amended to read as follows: 

"DISTRIBUTION OF EXCESS AGRICULTURAL COMMODITIES THROUGH 

COMMUNITY FOOD BANKS". 

(d) Section 4(b) of the Food Stamp Act of 1977 shall not apply with 7 use 4004a. 
respect to distribution of surplus commodities under section 211 of 7 use 2013. 
the Agricultural Act of 1980. 

PERISHABLE AGRICULTURAL COMMODITIES 

Sec. 1115. (a) Paragraphs (6) and (7) of section 1 of the Perishable 
Agricultural Commodities Act, 1930 (7 U.S.C. 499a (6) and (7)), are 
amended by striking out "$200,000" and inserting in lieu thereof 
"$230,000". 

(b) Section 3(b) of the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499c(b)), is amended by striking out "$150", "$50", and 
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"$1,000", and inserting in lieu thereof "$300", "$150", and "$3,000", 
respectively. 

(c) Sections 6(c) and 6(d) of the Perishable Agricultural Commod- 
ities Act, 1930 (7 U.S.C. 499f (c) and (d)), are amended by striking out 
"$3,000" wherever it appears and inserting in lieu thereof "$15,000". 

DEPARTMENT OF AGRICULTURE ADVISORY COMMITTEES 

Sec. 1116. (a) Title XVIII of the Food and Agriculture Act of 1977 
(7 U.S.C. 2281 et seq.) is amended to read as follows: 

"TITLE XVIII— DEPARTMENT OF AGRICULTURE ADVISORY 

COMMITTEES 

"purposes 

7 use 2281. "Sec. 1801. The purposes of this title are to— 

"(1) require strict financial and program accounting by advi- 
sory committees of the Department of Agriculture; 

(2) assure balance and objectivity in the membership of such 
advisory committees; and 

"(3) prevent the formation or continuation of unnecessary 
advisory committees by the Department of Agriculture. 

"definitions 

7 use 2282. "Sec. 1802. When used in this title— 

"(1) the term 'Secretary' means the Secretary of Agriculture of 
the United States; 

"(2) the term 'Department of Agriculture' means the United 
States Department of Agriculture; and 

"(3) the term 'advisory committee' means any committee, 
board, commission, council, conference, panel, task force, or 
other similiar group, or any subcommittee or other subgroup 
thereof that is established or used by the Department of Agricul- 
ture in the interest of obtaining advice or recommendations for 
the President or the Department of Agriculture, except that such 
term excludes any committee which (A) is composed wholly of 
full-time officers or employees of the Federal Government, (B) is 
established by statute or reorganization plan, or (C) is established 
by the President. 

"membership on advisory committees 

7 use 2283. "Sec. 1803. (a) No person other than an officer or employee of the 

Department of Agriculture may serve simultaneously on more than 
one advisory committee, unless authorized by the Secretary. 

"(b) Not more than one officer or employee of any corporation or 
other non-Federal entity, including all subsidiaries and affiliates 
thereof, may serve on the same advisory committee at any one time, 
unless authorized by the Secretary. 

"(c) No person other than an officer or employee of the Department 
of Agriculture may serve for more than six consecutive years on an 
advisory committee, unless authorized by the Secretary. 

"annual report 

7 USC 2284. "Sec. 1804. The Secretary shall annually transmit to the appropri- 

ate committees of Congress having legislative jurisdiction or over- 
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sight with respect to the agency within the Department of Agricul- 
ture that provides support services to an advisory committee, and to 
the Library of Congress — 

"(1) a copy of the report concerning that advisory committee 
prepared in compliance with section 6(c) of the Federal Advisory 
Committee Act (5 U.S.C. App.); 

"(2) a list of the members of that advisory committee which 
shall specify the principal place of residence, persons or compa- 
nies by whom they are employed, and other major sources of 
income, as defined by the Secretary, of each member; and 
"(3) a statement of the amount of expenses incurred in connec- 
tion with advisory committee meetings by any member of an 
advisory committee for which reimbursement was received from 
any source other than the United States or the member's 
employer. 

"budget prohibitions 

"Sec. 1805. No advisory committee may expend funds in excess of 7 use 2285. 
its estimated annual operating costs by more than 10 per centum or 
$500, whichever is greater, until it provides the Secretary with an 
explanation of the need for the additional expenditure and the 
Secretary approves such additional expenditure. 

"termination of advisory committees 

"Sec. 1806. The Secretary shall terminate any advisory committee 7 use 2286. 
upon a finding that any such advisory committee — 

"(1) has expended funds in excess of its estimated annual 
operating costs by more than 10 per centum or $500, whichever is 
greater, without the prior approval of the Secretary pursuant to 
the provisions of section 1805 of this title; 

"(2) has failed to file all reports required under the provisions 
of the Federal Advisory Committee Act or this title; 5 use app. 

"(3) has failed to meet for two consecutive years; 

"(4) is responsible for functions that otherwise would be or 
should be performed by Federal employees; or 

"(5) does not serve or has ceased to serve an essential public 
function.". 

(b) The table of contents of the Food and Agriculture Act of 1977 is 
amended by striking out the items relating to sections 1801 through 
1809 and inserting in lieu thereof the following items: 

"Sec. 1801. Purposes. 
"Sec. 1802. Definitions. 

"Sec. 1803. Membership on advisory committees. 

"Sec. 1804. Annual report. 

"Sec. 1805. Budget prohibitions. 

"Sec. 1806. Termination of advisory committees.". 

COST OF PRODUCTION STUDY 

Sec. 1117. Section 808 of the Agricultural Act of 1970 (7 U.S.C. 
1441a) is amended by — 

(1) adding after the phrase "all typical variable costs," the 
following: "including interest costs,"; and 

(2) striking out "equal to the existing interest rates charged by 
the Federal Land Bank, and return for management comparable 
to the normal management fees charged by other comparable 
industries. These studies shall be based upon the size unit that 
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7 USC 2321 note. 



requires one man to farm on a full-time basis." and inserting in 
lieu thereof and a return for management.". 

UNLAWFUL TO OFFER FOR SALE OE ADVERTISE PROTECTED SEED WHEN 

NOT CERTIFIED BY A STATE AGENCY 

Sec. 1118. Section 501 of the Federal Seed Act (7 U.S.C. 1611) is 
amended to read as follows: 

"Sec. 501. It shall be unlawful in the United States or in interstate 
or foreign commerce to sell or offer for sale or advertise, by variety 
name, seed not certified by an official seed certifying agency, when it 
is a variety for which a certificate of plant variety protection under 
the Plant Variety Protection Act specifies sale only as a class of 
certified seed: Provided, That seed from a certified lot may be labeled 
as to variety name when used in a mixture by, or with the approval 
of, the owners of the variety.". 



7 USC 150dd. 



7 USC 136 note. 



Publication in 

Federal 

Register. 



PROTECTION AGAINST THE INTRODUCTION AND DISSEMINATION OF 

PLANT PESTS 

Sec. 1119. The Federal Plant Pest Act (7 U.S.C. 150aa et seq.) is 
amended by — 

(1) redesignating subsections (b), (c), and (d) in section 105 as (c), 
(d), and (e), respectively, and adding a new subsection (b) as 
follows: 

"(b)(1) Whereas, the existence of a plant pest new to or not 
theretofore known to be widely prevalent or distributed within and 
throughout the United States on any premises in the United States 
would constitute a threat to crops, other plant life, and plant products 
of the Nation and thereby seriously burden interstate or foreign 
commerce, whenever the Secretary determines that an extraordinary 
emergency exists because of the presence of such plant pest on any 
premises in the United States, and that the presence of such plant 
pest anywhere in the United States threatens the crops, other plant 
life, or plant products of the United States, the Secretary may (A) 
seize, quarantine, treat, apply other remedial measures to, destroy, or 
otherwise dispose of, in such manner as the Secretary deems appro- 
priate, any product or article of any character whatsoever, or means 
of conveyance which the Secretary has reason to believe is infested or 
infected by or contains any such plant pest; (B) quarantine, treat, or 
apply other remedial measures to, in such manner as the Secretary 
deems appropriate, any premises, including articles on such premises 
which the Secretary has reason to believe are infested or infected by 
any such plant pest: Provided, That any action taken under clauses 
(A) and (B) shall be consistent with the provisions of the Federal 
Insecticide, Fungicide, and Rodenticide Act: Provided further, That 
such action may be taken under this subsection only if the Secretary 
finds after review of measures taken by the State or other jurisdiction 
and after consultation with the Governor that the measures being 
taken are inadequate. Before any action is taken in any State or other 
jurisdiction under this subsection, the Secretary shall notify the 
Governor of the State or other jurisdiction, shall issue a public 
announcement and shall file a statement for publication in the 
Federal Register of the action the Secretary intends to take together 
with the findings and reasons therefor: Provided, That if it is not 
possible to make such a filing with the Federal Register prior to 
taking action, the filing shall be made within a reasonable time, not 
to exceed five business days, after commencement of the action. If the 



PUBLIC LAW 97-98— DEC. 22, 1981 95 STAT. 1273 

Secretary wishes to change any action previously taken under this 
subsection, the Secretary shall follow the procedure set forth in the 
preceding sentence. The cost of any action taken by the Secretary 
under this subsection shall be at the expense of the United States. 

"(2) The Secretary may pay compensation to producers and other Compensation, 
persons for economic losses incurred by them as a result of the 
quarantine, destruction, or other action taken under the authority of 
paragraph (1) of this subsection. The determination by the Secretary 
of the amount of any compensation to be paid under this subsection 
shall be final. 

"(3) There are authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the provisions of this subsection."; and authorization. 
(2) adding after the second semicolon in section 107 the 7 use isoff. 
following: "to stop and inspect without a warrant any person or 
means of conveyance moving intrastate upon probable cause to 
believe that the person or conveyance is carrying any product or 
article subject to treatment or disposal under the provisions of 
this Act or the regulations issued thereunder;". 

AUTHORITY TO RELEASE BEE GERM PLASM 

Sec. 1120. Section 103 of the Department of Agriculture Organic 
Act of 1944 (7 U.S.C. 283) is amended by adding immediately before 
the period "and may release bee germ plasm to the public". 

USER FEES FOR REPORTS AND PUBLICATIONS 

Sec. 1121. The Secretary of Agriculture may furnish upon request 7 use 2242a. 
copies of pamphlets, reports, or other publications prepared in the 
Department of Agriculture in carrying out agricultural economic 
research and statistical reporting functions authorized by law, and 
charge such fees therefor as the Secretary may determine to be 
reasonable: Provided, That the imposition of such charges shall be 
consistent with the provision of title V of the Act of August 31, 1951 
(31 U.S.C. 483a), except that all moneys received in payment for work 
or services performed or for documents, reports, or other publications 
provided shall be deposited in a separate account or accounts to be 
available until expended and may be used to pay directly the costs of 
such work, services, documents, reports, or publications, and to repay 
or make advances to appropriations or funds which do or will initially 
bear all or part of such costs. 

INSPECTION AND OTHER STANDARDS FOR IMPORTED MEAT PRODUCTS 

Sec 1122. Section 20 of the Federal Meat Inspection Act (21 U.S.C. 
620) is amended by adding at the end thereof a new subsection as 
follows: 

"(f) Notwithstanding any other provision of law, all carcasses, 
parts of carcasses, meat, and meat food products of cattle, sheep, 
swine, goats, horses, mules, or other equines, capable of use as 
human food, offered for importation into the United States shall 
be subject to the inspection, sanitary, quality, species verifica- 
tion, and residue standards applied to products produced in the 
United States. Any such imported meat articles that do not meet 
such standards shall not be permitted entry into the United 
States. The Secretary shall enforce this provision through (1) the 
imposition of random inspections for such species verification 
and for residues, and (2) random sampling and testing of internal 
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Effective date. 



organs and fat of the carcasses for residues at the point of 
slaughter by the exporting country in accordance with methods 
approved by the Secretary. The provisions of this subsection shall 
become effective six months after enactment of the Agriculture 
and Food Act of 1981.". 

TITLE XH— AGRICULTURAL EXPORTS AND PUBLIC LAW 480 

Subtitle A — General Export Provisions 



7 USC 1707a. 
Establishment. 



15 USC 714c. 



Appropriation 
authorization. 



AGRICULTURAL EXPORT CREDIT REVOLVING FUND 

Sec. 1201. Section 4 of the Food for Peace Act of 1966 (7 U.S.C. 
1707(a) is amended by adding at the end thereof a new subsection as 
follows: 

"(dXD There is hereby established in the Treasury a revolving fund 
to be known as the Agricultural Export Credit Revolving Fund, which 
shall be available without fiscal year limitation for use by the 
Commodity Credit Corporation (hereafter referred to in this subsec- 
tion as the 'Corporation') for financing in accordance with this section 
and section 5(f) of the Commodity Credit Corporation Charter Act the 
following— 

"(A) commercial export sales of United States agricultural 
commodities out of private stocks or stocks owned or controlled 
by the Corporation on credit terms of not to exceed three years; 

"(B) export sales of United States breeding animals (including, 
but not limited to, cattle, swine, sheep, and poultry), including 
the cost of freight from the United States to designated points of 
entry in other nations; and 

"(C) the establishment of facilities in importing countries to 
improve the capacity of such countries for handling, marketing, 
processing, storing, or distributing fungible agricultural com- 
modities produced in and exported from the United States 
(through the use of local currency generated from the sale of 
United States agricultural commodities). 
"(2) The Corporation shall use the revolving fund only to extend 
credit for purposes of market development and expansion and only 
where there is substantial potential for developing or enhancing 
regular commercial markets for United States agricultural commod- 
ities. 

"(3) The Secretary of Agriculture shall ensure that the revolving 
fund is used in such a manner as to involve equitable use of the funds 
to finance sales to the greatest feasible number of countries consist- 
ent with maximizing market opportunities. In carrying out this 
objective, the Secretary shall establish procedures under which — 
"(A) not less than 85 per centum of the estimated amount in 
the revolving fund for any fiscal year shall be made available for 
the purposes provided in clause (A) of paragraph (1) of this 
subsection; and 

"(B) not to exceed 25 per centum of the estimated amount in 
the revolving fund for any fiscal year shall be made available for 
the financing of credit sales to any one country for the purposes 
described in paragraph (1) of this subsection. 
"(4) There are authorized to be appropriated to the Agricultural 
Export Credit Revolving Fund such sums as may be necessary to 
carry out the provisions of this subsection. All funds received by the 
Corporation in payment for credit extended by the Corporation using 
the revolving fund, including interest or other receipts on invest- 
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ments and credit obligations, in financing export sales of the types 
specified in paragraph (1) of this subsection shall be added to and 
become a part of such revolving fund. 

"(5) The Secretary shall submit an annual report to Congress not Report to 
later than December 1 of each year with respect to the use of the Congress, 
revolving fund in carrying out export credit sales by the Corporation 
in the previous fiscal year. Such report shall include, for the previous 
fiscal year, the names of the countries extended credit under this 
subsection, the total amount of such credit extended to each such 
country, the names of the United States exporters that received any 
such credit, the total amount of credit provided to each such exporter 
stated separately for each commodity for which the credit was 
extended, and a discussion and evaluation of the market development 
and expansion activities of the Corporation under this subsection 
during such fiscal year. The first such report shall be submitted to 
Congress not later than December 1, 1982. 

"(6) The revolving fund created by this subsection is abolished Fun d . 
effective October 1, 1985, and all unobligated money in such fund on abolition - 
September 30, 1985, shall be transferred to and become part of the 
miscellaneous receipts account of the Treasury. 

"(7) The authority provided under this subsection shall be in 
addition to, and not in lieu of, any authority granted to the Secretary 
or the Corporation under any other provision of law. 

"(8) The authority provided under this subsection to incur obliga- 
tions to make loans shall be effective only to the extent that such 
obligations do not exceed annual limitations on new direct loan 
obligations which shall be provided in annual appropriations Acts.". 

CONGRESSIONAL CONSULTATION ON BILATERAL COMMODITY SUPPLY 

AGREEMENTS 

Sec. 1202. As soon as practicable before the Government of the 7 USC I736h. 
United States enters into any bilateral international agreement, 
other than a treaty, involving a commitment on the part of the 
United States to assure access by a foreign country or instrumental- 
ity thereof to United States agricultural commodities or products 
thereof on a commercial basis, the President is encouraged to notify 
and consult with the appropriate committees of Congress for the 
purpose of setting forth in detail the terms of and reasons for 
negotiating such agreement. 

SPECIAL STANDBY EXPORT SUBSIDY PROGRAM 

Sec. 1203. (a) In order to discourage foreign countries or instrumen- 7 use 17361 
talities thereof from using subsidies to promote the exportation of 
agricultural commodities, the Secretary of Agriculture shall formu- 
late a special standby export subsidy program for agricultural com- 
modities or products thereof produced in the United States. Such 
program shall be designed to neutralize the effects of export subsidy 
programs instituted by foreign countries or instrumentalities to 
encourage exports of their agricultural commodities to foreign mar- 
kets other than the United States. 

(b) The Secretary may implement the special standby export 
subsidy program formulated under subsection (a) of this section only 
after the President — 

(1) makes a determination under section 301 of the Trade Act 
of 1974 (19 U.S.C. 2411) that action by the United States is 
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appropriate to obtain the elimination of an act, policy, or practice 
of a foreign country or instrumentality that results in— 

(A) substantial displacement of United States exports of 
agricultural commodites to foreign markets, or 

(B) prices for agricultural commodities in foreign markets 
materially below prices which suppliers of the same agricul- 
tural commodities produced in the United States must 
charge in order to supply such commodities to the same 
markets; 

(2) makes a determination that such act, policy, or practice of 
the foreign country or instrumentality concerned involves the 
use of export subsidies to encourage exports of such country's or 
instrumentality's agricultural commodities to foreign markets 
other than the United States; and 

(3) fails to reach a mutually acceptable resolution through 
consultation with the foreign country or instrumentality con- 
cerned. 

(c) The Secretary shall use the Commodity Credit Corporation in 
carrying out the special standby export subsidy program authorized 
by this section. 

(d) Notwithstanding any other provision of this section, the Secre- 
tary shall not implement the special standby export subsidy program 
for cotton. 

(e) The authority provided under this section shall be in addition to, 
and not in lieu of, any authority granted to the Secretary or the 
Commodity Credit Corporation by any other provision of law, 

AGRICULTURAL EMBARGO PROTECTION 

7 use I736j. Sec. 1204. Notwithstanding any other provision of law— 

(a) If the President or other member of the executive branch of the 
Federal Government causes the export of any agricultural commod- 
ity to any country or area of the world to be suspended or restricted 
for reasons of national security or foreign policy under the Export 
50 use app. 2401 Administration Act of 1979 or any other provision of law, and if such 
note - suspension or restriction of the export of such agricultural commod- 

ity is imposed other than in connection with a suspension or restric- 
tion of all exports from the United States to such country or area of 
the world, and if sales of such agricultural commodity for export from 
the United States to such country or area of the world during the year 
preceding the year in which the suspension or restriction is imposed 
exceed 3 per centum of the total sales of such commodity for export 
from the United States to all foreign countries during the year 
preceding the year in which the suspension or restriction is in effect, 
the Secretary of Agriculture shall compensate producers of the 
commodity involved by — 

(1) making payments available to such producers, as provided 
in subsection (b) of this section; 

(2) on the date on which the suspension or restriction is 
imposed, establishing the loan level for such commodity under 

7 USC 1421 note. the Agricultural Act of 1949, if a loan program is in effect for the 

commodity, at 100 per centum of the parity price for the 
commodity, as determined by the Secretary on the date of the 
imposition of the suspension or restriction; or 

(3) undertaking any combination of the measures described in 
clauses (1) and (2) of this subsection. 
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(b) If the Secretary makes payments available to producers pursu- 
ant to clause (1) of subsection (a) of this section, the amount of such 
payment shall be determined by — 

(1) in the case of an agricultural commodity for which pay- 
ments are authorized to be made to producers under title I of the 
Agricultural Act of 1949, multiplying (A) the producer's farm 7 use 1441. 
program payment yield or the yield established for the farm for 

the commodity involved, times (B) the farm program acreage 
established for the commodity, times (C) the amount by which 
the average market price per unit of such commodity received by 
producers during the sixty-day period immediately following the 
date of the imposition of the suspension or restriction is less than 
100 per centum of the parity price for such commodity, as 
determined by the Secretary on the date of the imposition of the 
suspension or restriction; or 

(2) in the case of other agricultural commodities for which 
price support is authorized for producers under the Agricultural 

Act of 1949, multiplying the amount by which the average 7 use 1421 note, 
market price per unit of such commodity received by the produc- 
ers during the sixty-day period immediately following the date of 
the imposition of the suspension or restriction is less than 100 per 
centum of the parity price for such commodity, as determined by 
the Secretary on the date of the imposition of the suspension or 
restriction, by the quantity of such commodity sold by the 
producer during the period that the suspension or restriction is 
in effect. 

(c) The payments made pursuant to clause (1) of subsection (b) of 
this section shall be made for each marketing year or part thereof 
during which the suspension or restriction is in effect and shall be 
made in equal amounts at ninety-day intervals, beginning ninety 
days after the date of the imposition of the suspension or restriction. 

(d) (1) Any loan level established pursuant to clause (2) of subsection 
(a) of this section shall remain in effect as long as the suspension or 
restriction described in subsection (a) remains in effect. 

(2) Any commodity loan the level of which is increased by the 
Secretary pursuant to clause (2) of subsection (a) of this section shall 
be made available to producers of the commodity without interest. 

(e) The Secretary may issue such regulations as are deemed 
necessary to carry out the provisions of this section. 

(f) The Secretary shall use the Commodity Credit Corporation in 
carrying out the provisions of this section. 

(g) The provisions of this section shall become effective with respect Effective date, 
to any suspension or restriction of the export of any agricultural 
commodity, as described in subsection (a) of this section, implemented 

after the date of enactment of this Act. 

DEVELOPMENT OF PLANS TO ALLEVIATE ADVERSE IMPACT OF EXPORT 
EMBARGOES ON AGRICULTURAL COMMODITIES 

Sec. 1205. In order to alleviate, to the maximum extent possible, 7 use 1736k. 
the adverse impact on farmers, elevator operators, common carriers, 
and exporters of agricultural commodities when the President or 
other member of the executive branch of the Federal Government 
causes the export of any agricultural commodity to any country or 
area of the world to be suspended or restricted, the Secretary of 
Agriculture shall — 

(1) develop a comprehensive contingency plan that includes — 
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(A) an assessment of existing farm programs with a view to 
determining whether such programs are sufficiently flexible 
to enable the Secretary to efficiently and effectively offset 
the adverse impact of such a suspension or restriction 
on farmers, elevator operators, common carriers, and 
exporters of commodities provided for under such programs; 

(B) an evaluation of the kinds and availability of informa- 
tion needed to determine, on an emergency basis, the extent 
and severity of the impact of such a suspension or restriction 
on producers, elevator operators, common carriers, and 
exporters; and 

(C) the development of criteria for determining the extent, 
if any, to which the impact of such a suspension or restric- 
tion should be offset in the case of each of the sectors 
referred to in clause (1)(B) of this section; 

(2) for any suspension or restriction for which compensation is 
not provided under section 1204 of this title, develop and submit 
to Congress such recommendations for changes in existing agri- 
cultural programs, or for new programs, as the Secretary consid- 
ers necessary to handle effectively, efficiently, economically, and 
fairly the impact of any such suspension or restriction; 

(3) for any suspension or restriction for which compensation is 
provided under section 1204 of this title, develop and submit to 
Congress a plan for implementing and administering section 
1204; and 

(4) require the Commodity Credit Corporation, before such 
corporation purchases any contracts for the purpose of offsetting 
the impact of a commodity suspension or restriction, to — 

(A) prepare an economic justification for each commodity 
involved in the suspension or restriction to determine if such 
a purchase is necessary; 

(B) estimate any suspension- or restriction-related benefits 
and detrimental effects to the exporters, and use both 
estimates in determining the extent, if any, Federal assist- 
ance is needed; and 

(C) limit its purchases to only those types and grades of 
commodities suspended or restricted from shipment and 
make such purchases at prices at or near the current market 
prices. 

CONSULTATION ON GRAIN MARKETING 

7 use 1736/. Sec. 1206. Congress encourages the Secretary of Agriculture, in 

coordination with other appropriate Federal departments and agen- 
cies, to continue to consult with representatives of other major grain 
exporting nations toward the goal of establishing more orderly 
marketing of grain and achieving higher farm income for producers 
of grain. 

EXPANSION OF INTERNATIONAL MARKETS FOR UNITED STATES 
AGRICULTURAL COMMODITIES AND PRODUCTS THEREOF 

7 USC 1736m. Sec. 1207. (a) It is the sense of Congress that, in order to further 

assist in the development, maintenance, and expansion of interna- 
tional markets for United States agricultural commodities and the 
products thereof, the Secretary of Agriculture should and is 
requested to— 
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(1) use the intermediate credit program authorized under 
section 4 of the Food for Peace Act of 1966 (7 U.S.C. 1707a) to 
improve the capability of importing nations to purchase and use 
United States agricultural commodities and the products thereof 
on a long-term basis; 

(2) ask Congress, at the earliest practicable date, for funds for 
the agricultural export credit revolving fund in an amount 
sufficient to meet the demand for short-term credit authorized to 
be made available under section 4 of the Food for Peace Act of 
1966; 

(3) establish, insofar as practicable, the maximum number of 
United States Agricultural Trade Offices in other nations au- 
thorized by section 605A of the Act of August 28, 1954 (7 U.S.C. 
1765a); 

(4) use, to the maximum extent practicable, existing authority 
to ensure full utilization of the levy-free quota, established 
during the Tokyo round of the multilateral trade negotiations, 
for the export sale of United States high quality beef to the 
European Economic Community; 

(5) expand, to the fullest extent possible, the market develop- 
ment activities of the Foreign Agricultural Service of the Depart- 
ment of Agriculture in developed, developing, market, and 
nonmarket foreign countries with particular emphasis on (A) 
continuation of the cooperator programs at the same funding 
level (adjusted for inflation) as provided during fiscal year 1970; 
(B) a more active export market development program for value 
added farm products and processed foods; and (C) the implemen- 
tation of a full-scale program for forestry products, including 
commodity information, trade policy, and market development 
for such products; 

(6) ensure that the European Economic Community observes 
its commitments under the General Agreement on Tariffs and 
Trade regarding the tariff-free binding on imports of soybeans 
and corn gluten feed; 

(7) consult with the appropriate officials of the Government of 
Jaj3an with the objective of increasing the export sales of citrus 
fruits and high quality beef to Japan and to develop mutually 
acceptable standards for the certification of lettuce and other 
specialty crops for export to Japan; and 

(8) use the authority under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c), to establish a special standby export subsidy 
program for United States agricultural commodities and the 
products thereof, the export of which has been restricted by 
foreign government subsidies. 

(b) It is further declared to be the sense of Congress that any special 
standby export subsidy program established by the Secretary of 
Agriculture pursuant to subsection (aX8) of this section should be (1) 
consistent with United States international obligations, and (2) 
designed to neutralize the effects of those foreign agricultural com- 
modity subsidy programs that— 

(A) the President has determined, pursuant to section 301 of 
the Trade Act of 1974 (19 U.S.C. 2411), are acts, policies, or 
practices described in section 301(a) of such A6t that should be 
eliminated by appropriate action of the United States; and 

(B) have, as the result of the appropriate dispute settlement 
procedures, been found to be in violation of the General Agree- 
ment on Tariffs and Trade or the Agreement on Interpretation 
and Application of Articles VI, XVI and XXIII of the General 
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7 USC 1736n. 



7 USC 1691 note. 
7 USC 1707a. 
15 USC 714c. 



7 USC 1431. 
7 USC 1859. 

Report to 
Congress. 



7 USC 1736b. 



Agreement on Tariffs and Trade (relating to subsidies and 
countervailing measures), if applicable. 

INCREASED USAGE OF PROTEIN BYPRODUCTS DERIVED FROM ALCOHOL 

FUEL PRODUCTION 

Sec 1208. (a) Congress finds that the use of the protein byproduct 
resulting from the production of fuel alcohol from agricultural 
commodities may make it possible for the United States to make 
available significantly increased amounts of protein to meet the food 
needs of developing countries without any increase in handling, 
storage, and transportation facilities. It is the sense of Congress that 
serious consideration should be given to the potential of this protein 
byproduct and that, if found to be feasible, this protein byproduct 
should be included in the Department of Agriculture's commodity 
export and donation programs. 

(b) Accordingly, the Secretary of Agriculture shall continue to 
investigate the potential for using the protein byproduct resulting 
from the production of fuel alcohol from agricultural commodities in 
meeting the food needs of developing countries through food for peace 
programs carried out under the Agricultural Trade Development and 
Assistance Act of 1954 and through the export credit sales program 
carried out under section 4 of the Food for Peace Act of 1966 and 
section 5(f) of the Commodity Credit Corporation Charter Act. 

(c) The Secretary shall also continue to investigate the potential for 
using the protein byproduct resulting from the production of fuel 
alcohol from agricultural commodities in the distribution of food 
products under the commodity donation program carried out under 
clause (3) of section 416 of the Agricultural Act of 1949 and under 
section 210 of the Agricultural Act of 1956. 

(d) (1) Not later than twelve months after enactment of this Act, the 
Secretary shall include the results of the investigations referred to in 
subsections (b) and (c) of this section in an appropriate report to 
Congress. 

(2) The Secretary shall thereafter provide to Congress each year a 
description of the efforts being made by the Department to make 
available, as part of the programs referred to in subsections (b) and (c) 
of this section, the protein byproduct resulting from the production of 
fuel alcohol from agricultural commodities. The information for all 
such programs shall be included in the report submitted pursuant to 
section 408(a) of the Agricultural Trade Development and Assistance 
Act of 1954, or in any other appropriate annual report to Congress. 



EXEMPTION FOR PROTEIN BYPRODUCTS 



Sec. 1209. The Act entitled "An Act authorizing Commodity Credit 
Corporation to purchase flour and cornmeal and donating same for 
certain domestic and foreign purposes", approved August 19, 1958 (7 
U.S.C. 1431 note), is amended in the proviso by inserting "(except that 
this limitation does not apply in the case of the protein byproduct 
resulting from the production of fuel alcohol from agricultural 
commodities)" immediately after "processed". 
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Subtitle B— Public Law 480 

SELF-HELP MEASURES TO INCREASE AGRICULTURAL PRODUCTION; 
VERIFICATION OF SELF-HELP PROVISIONS 

Sec. 1210. (a) Section 109(a) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by — 7 USC 1709. 

(1) inserting in paragraph (3) immediately before the semicolon 
and reducing illiteracy among the rural poor"; 

(2) striking out the period at the end of paragraph (10) and 
inserting in lieu thereof "; and"; and 

(3) inserting the following new paragraph immediately after 
paragraph (10); 

"(11) carrying out programs to improve the health of the rural 
poor.". 

(b) Section 109 of the Agricultural Trade Development and Assist- 
ance Act of 1954 is amended by adding at the end thereof a new 
subsection as follows: 

"(d)(1) In each agreement entered into under this title and in each 
amendment to such an agreement, the economic development and 
self-help measures which the recipient country agrees to undertake 
shall be described (A) to the maximum extent feasible, in specific and 
measurable terms, and (B) in a manner which ensures that the needy 
people in the recipient country will be the major beneficiaries of the 
self-help measures pursuant to each agreement. 

"(2) The President shall, to the maximum extent feasible, take 
appropriate steps to assure that, in each agreement entered into 
under this title and in each amendment to such an agreement, the 
self-help measures agreed to are additional to the measures that the 
recipient country otherwise would have undertaken irrespective of 
that agreement or amendment. 

"(3) The President shall take all appropriate steps to determine 
whether the economic development and self-help provisions of each 
agreement entered into under this title, and of each amendment to 
such an agreement, are being fully carrried out.". 

REQUIREMENT FOR INVITATIONS FOR BIDS ON TITLE I PURCHASES 

Sec. 1211. Section 115(a) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by inserting "from private 7 USC 1715. 
stocks" in the first sentence after "food commodities". 

TITLE II AUTHORIZATION CEILING 

Sec. 1212. Section 204 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by striking out in the first sentence 7 use 1724. 
"$750,000,000" and inserting in lieu thereof "$1,000,000,000". 

OVERSEAS MARKET DEVELOPMENT 

Sec. 1213. Section 402 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by striking out in the second 7 USC 1732. 
sentence "wine or beer" and inserting in lieu thereof "wine, beer, 
distilled spirits, or other alcoholic beverage". 
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VALUATION OF COMMODITIES 

Sec. 1214. Section 403(b) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by inserting "a price not 
greater than" after "valued at". 

ANNUAL REPORT 

Sec. 1215. Section 408(a) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by striking out "April 1" and 
inserting in lieu thereof "February 15". 

EXTENSION OF PROGRAM 

Sec. 1216. Section 409 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by — 

(1) striking out in the first sentence "1981" and inserting in 
lieu thereof "1985"; and 

(2) striking out in the second sentence "Food and Agriculture 
Act of 1977" and inserting in lieu thereof "Agriculture and Food 
Act of 1981". 

TITLE XIII— FOOD STAMP AND COMMODITY DISTRIBUTION 

AMENDMENTS OF 1981 

SHORT TITLE 

Sec. 1301. This title may be cited as the "Food Stamp and Commod- 
ity Distribution Amendments of 1981". 

HOUSEHOLD DEFINITION 

Sec. 1302. Section B(i) of the Food Stamp Act of 1977 is amended by 
inserting before the period at the end of the first sentence the 
following; or receives supplemental security income benefits under 
title XVI of the Social Security Act or disability or blindness pay- 
ments under title I, II, X, XIV, or XVI of the Social Security Act . 

Alaska's thrifty food plan 

Sec. 1303. Clause (2) of section 8(o) of the Food Stamp Act of 1977 is 
amended to read as follows: 

"(2) make cost adjustments in the thrifty food plan for Hawaii and 
the urban and rural parts of Alaska to reflect the cost of food in 
Hawaii and urban and rural Alaska,". 

ADJUSTMENT OF THE THRIFTY FOOD PLAN 

Sec. 1304. Section 3(o) of the Food Stamp Act of 1977 is amended by 
striking out clause (6) and all that follows through the end of clause 
(9), and inserting in lieu thereof the following: "(6) on October 1, 1982, 
adjust the cost of such diet to the nearest dollar increment to reflect 
changes in the cost of the thrifty food plan for the twenty-one months 
ending the preceding June 30, 1982, and (7) on October 1, 1983, and 
each October 1 thereafter, adjust the cost of such diet to the nearest 
dollar increment to reflect changes in the cost of the thrifty food plan 
for the twelve months ending the preceding June 30: Provided, That 
the periods upon which such adjustments are based shall be subject to 
revision by Act of Congress". 
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REIMBURSEMENT EXCLUSION 

Sec. 1305. Section 5(d)(5) of the Food Stamp Act of 1977 is amended 7 use 2014. 
by adding before the comma the following: ": Provided, That no 
portion of benefits provided under title IV-A of the Social Security 
Act, to the extent it is attributable to an adjustment for work-related 42 use 601. 
or child care expenses, shall be considered such reimbursement". 

energy assistance payments; excluded payments of other 

programs 

Sec. 1306. Section 5(d) of the Food Stamp Act of 1977 is amended by 7 use 2014. 
striking out "(10)" and all that follows through the period, and 
inserting in lieu thereof the following: "(10) any income that any 
other Federal law specifically excludes from consideration as income 
for purposes of determining eligibility for the food stamp program, 
and (11) any payments or allowances made under (A) any Federal law 
for the purpose of providing energy assistance, or (B) any State or 
local laws for the purpose of providing energy assistance, designated 
by the State or local legislative body authorizing such payments or 
allowances as energy assistance, and determined by the Secretary to 
be calculated as if provided by the State or local government involved 
on a seasonal basis for an aggregate period not to exceed six months 
in any year even if such payments or allowances (including tax 
credits) are not provided on a seasonal basis because it would be 
administratively infeasible or impracticable to do so.". 

DISALLOWANCE OP DEDUCTIONS FOR EXPENSES PAID BY VENDOR 

PAYMENTS 

Sec. 1307. Section 5(e) of the Food Stamp Act of 1977 is amended by 
adding in the fourth and fifth sentences after "entitled" the follow- 
ing: with respect to expenses other than expenses paid on behalf of 
the household by a third party,". 

ATTRIBUTION OP INCOME AND RESOURCES TO SPONSORED ALIENS 

Sec. 1308. Section 5 of the Food Stamp Act of 1977 is amended by 
adding a new subsection as follows: 

"(iXl) For purposes of determining eligibility for and the amount of 
benefits under this Act for an individual who is an alien as described 
in section 6(fX2XB) of this Act, the income and resources of any person 7 use 2015. 
who as a sponsor of such individual's entry into the United States 
executed an affidavit of support or similar agreement with respect to 
such individual, and the income and resources of the sponsor's spouse 
if such spouse is living with the sponsor, shall be deemed to be the 
income and resources of such individual for a period of three years 
after the individual's entry into the United States. Any such income 
deemed to be income of such individual shall be treated as unearned 
income of such individual. 

"(2XA) The amount of income of a sponsor, and the sponsor's spouse 
if living with the sponsor, which shall be deemed to be the unearned 
income of an alien for any year shall be determined as follows: 
"(i) the total yearly rate of earned and unearned income of 
such sponsor, and such sponsor's spouse if such spouse is living 
with the sponsor, shall be determined for such year under rules 
prescribed by the Secretary; 

"(ii) the amount determined under clause (i) of this subpara- 
graph shall be reduced by an amount equal to the income 
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7 use 2014. eligibility standard as determined under section 5(c) of this Act 

for a household equal in size to the sponsor, the sponsor's spouse 
if living with the sponsor, and any persons dependent upon or 
receiving support from the sponsor or the sponsor's spouse if the 
spouse is living with the sponsor; and 

"(iii) the monthly income attributed to such alien shall be one- 
twelfth of the amount calculated under clause (ii) of this subpara- 
graph* 

"(B) The amount of resources of a sponsor, and the sponsor's spouse 
if living with the sponsor, which shall be deemed to be the resources 
of an alien for any year shall be determined as follows: 

"(i) the total amount of the resources of such sponsor and such 
sponsor's spouse if such spouse is living with the sponsor shall be 
determined under rules prescribed by the Secretary; 

"(ii) the amount determined under clause (i) of this subpara- 
graph shall be reduced by $1,500; and 

"(iii) the resources determined under clause (ii) of this subpara- 
graph shall be deemed to be resources of such alien in addition to 
any resources of such alien. 
"(C)(i) Any individual who is an alien shall, during the period of 
three years after entry into the United States, in order to be an 
eligible individual or eligible spouse for purposes of this Act, be 
required to provide to the State agency such information and docu- 
mentation with respect to the alien's sponsor and sponsor's spouse as 
may be necessary in order for the State agency to make any 
determination required under this section, and to obtain any coopera- 
tion from such sponsor necessary for any such determination. Such 
alien shall also be required to provide such information and documen- 
tation which such alien or the sponsor provided in support of such 
alien's immigration application as the State agency may request. 

"(ii) The Secretary wall enter into agreements with the Secretary 
of State and the Attorney General whereby any information avail- 
able to such persons and required in order to make any determina- 
tion under this section will be provided by such persons to the 
Secretary, and whereby such persons shall inform any sponsor of an 
alien, at the time such sponsor executes an affidavit of support or 
similar agreement, of the requirements imposed by this section. 

"(D) Any sponsor of an alien, and such alien, shall be jointly and 
severably liable for an amount equal to any overpayment made to 
such alien during the period of three years after such alien's entry 
into the United States, on account of such sponsor's failure to provide 
correct information under the provisions of this section, except where 
such sponsor was without fault, or where good cause for such failure 
existed. Any such overpayment which is not repaid shall be recovered 
Ante, p. 363. in accordance with the provisions of section 13(b)(2) of this Act. 

"(E) The provisions of this subsection shall not apply with respect 
to any alien who is a member of the sponsor's household, as defined in 
7 use 2012. section 3(i) of this Act.". 

RESOURCES 

7 use 2014. Sec. 1309. Section 5(g) of the Food Stamp Act of 1977 is amended by 

inserting "(other than those relating to licensed vehicles)" after 
"June 1, 1977" in the second sentence. 

ANNUALIZATION OF WORK REGISTRATION 

7 use 2015. Sec. 1310. Section 6(dXD(i) of the Food Stamp Act of 1977 is 

amended by striking out "six" and inserting in lieu thereof "twelve". 
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WORK REQUIREMENTS 

Sec. 1811. Section 6(d) of the Food Stamp Act of 1977 is amended 7 use 2015. 
by- 
Cl) striking out ", unless the household was certified for 
benefits under this Act immediately prior to such unemploy- 
ment" in clause (iii) of paragraph (1); 

(2) inserting "(including the lack of adequate child care for 
children above the age of five and under the age of twelve)" after 
"good cause" in clause (iv) of paragraph (1); 

(3) inserting before the semicolon at the end of clause (A) of 
paragraph (2) ", in which case, failure by such person to comply 
with any work requirement to which such person is subject that 
is comparable to a requirement of paragraph (1) shall be the 
same as failure to comply with that requirement of paragraph 
(1)"; and 

(4) striking out "twelve" and inserting in lieu thereof "six" in 
paragraph (2)(B). 

STATE ISSUANCE LIABILITY 

Sec. 1312. Section 7(f) of the Food Stamp Act of 1977 is amended to 7 use 2016. 
read as follows: 

"(f) Notwithstanding any other provision of this Act, the State 
agency shall be strictly liable to the Secretary for any financial losses 
involved in the acceptance, storage and issuance of coupons, includ- 
ing any losses involving failure of a coupon issuer to comply with the 
requirements specified in section ll(eX21), except that in the case of Post, p. 1287. 
losses resulting from the issuance and replacement of authorizations 
for coupons and allotments which are sent through the mail, the 
State agency shall be liable to the Secretary to the extent prescribed 
in the regulations promulgated by the Secretary.". 

access of comptroller general to information 

Sec. 1313. Section 9(c) of the Food Stamp Act of 1977 is amended by 7 use 2018. 
adding at the end thereof the following: "Such purposes shall not 
exclude the audit and examination of such information by the 
Comptroller General of the United States authorized by any other 
provision of law.". 

REPORTING OF ABUSES BY THE PUBLIC 

Sec. 1314. Section 9 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection as follows: 

"(e) Approved retail food stores shall display a sign providing 
information on how persons may report abuses they have observed in 
the operation of the food stamp program.". 

RETAIL REDEMPTION 

Sec. 1315. Section 10 of the Food Stamp Act of 1977 is amended by 7 use 2019. 
striking out the term "banks" whenever it appears and inserting in 
lieu thereof the following: "financial institutions which are insured 
by the Federal Deposit Insurance Corporation or the Federal Savings 
and Loan Insurance Corporation". 
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SIXTY-DAY TRANSFER OF CERTIFICATION 

7 use 2020. Sec. 1316. Section 11 of the Food Stamp Act of 1977 is amended by 

striking out subsection (b). 

NOTICE OF VERIFICATION 

Sec. 1317. Section 11(e)(2) of the Food Stamp Act of 1977 is amended 
by inserting after the second period the following new sentence: 
"Each application shall also contain in understandable terms and in 
prominent and boldface lettering a statement that the information 
provided by the applicant in connection with the application for a 
coupon allotment will be subject to verification by Federal, State, and 
local officials to determine rr such information is factual and that if 
any material part of such information is incorrect, food stamps may 
be denied to the applicant, and that the applicant may be sub- 
jected to criminal prosecution for knowingly providing incorrect 
information.". 

RECERTTFICATION NOTICE 

Sec. 1318. Section 11(e)(4) of the Food Stamp Act of 1977 is amended 
by— 

(1) striking out "immediately prior to or at" and inserting in 
lieu thereof "prior to"; and 

(2) striking out "it" after "advising" and inserting in lieu 
thereof "the household". 

DISCLOSURE OF INFORMATION TO COMPTROLLER GENERAL, LAW 

ENFORCEMENT OFFICIALS 

Sec 1319. Section ll(eX8) of the Food Stamp Act of 1977 is amended 
by inserting before the semicolon the following: ", except that (A) 
such safeguards shall not prevent the use or disclosure of such 
information to the Comptroller General of the United States for audit 
and examination authorized by any other provision of law, and (B) 
notwithstanding any other provision of law, all information obtained 
under this Act from an applicant household shall be made available, 
upon request, to local, State or Federal law enforcement officials for 
the purpose of investigating an alleged violation of this Act or any 
regulation issued under this Act". 

RESTORATION OF LOST BENEFITS 

Sec. 1320. (a) Section ll(e)(ll) of the Food Stamp Act of 1977 is 
amended to read as follows: 

"(11) upon receipt of a request from a household, for the 
prompt restoration in the form of coupons to a household of any 
allotment or portion thereof which has been wrongfully denied 
or terminated, except that allotments shall not be restored for 
any period of time more than one year prior to the date the State 
agency receives a request for such restoration from a household 
or the State agency is notified or otherwise discovers that a loss 
to a household has occurred;". 
7 USC 2023. (b) Section 14 of the Food Stamp Act of 1977 is amended by— 

(1) inserting "(a)" immediately after the section designation; 
and 

(2) adding a new subsection as follows: 

"(b) In any judicial action arising under this Act, any food 
stamp allotments found to have been wrongfully withheld shall 
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be restored only for periods of not more than one year prior to the 
date of the commencement of such action, or in the case of an action 
seeking review of a final State agency determination, not more than 
one year prior to the date of the filing of a request with the State for 
the restoration of such allotments or, in either case, not more than 
one year prior to the date the State agency is notified or otherwise 
discovers the possible loss to a household.". 

INFORMATION 

Sec. 1321. Section 11(e) of the Food Stamp Act of 1977 is amended ? use 2020. 
by- 

(1) striking out "and" at the end of paragraph (18); 

(2) striking out the period at the end of paragraph (19) and 
inserting in lieu thereof a semicolon; and 

(3) adding at the end thereof new paragraphs as follows: 
"(20) that information available from the Social Security 

Administration under the provisions of section 6103(i)(7) of the 
Internal Revenue Code of 1954, and information available from 94 Stat. 365. 
agencies administering State unemployment compensation laws 26 usc 6103 - 
under the provisions of section 303(d) of the Social Security Act, 94 Stat. 366. 
shall be requested and utilized by the State agency (described in 42 usc 503 
section 3(n)(l) of this Act) to the extent permitted under the ? use 2012. 
provisions of such sections, except that the State agency shall not 
be required to request such information from the Social Security 
Administration if such information is available from the agency 
administering the State unemployment compensation laws; and 
"(21) that, in project areas or parts thereof where authoriza- 
tion cards are used, and eligible households are required to 
present photographic identification cards in order to receive 
their coupons, the State agency shall include, in any agreement 
or contract with a coupon issuer, a provision that (A) the issuer 
shall (i) require the presenter to furnish a photographic identifi- 
cation card at the time the authorization card is presented, and 
(ii) record on the authorization card the identification number 
shown on the photographic identification card; and (B) if the 
State agency determines that the authorization card has been 
stolen or otherwise was not received by a household certified as 
eligible, the issuer shall be liable to the State agency for the face 
value of any coupons issued in the transaction in which such card 
is used and the issuer fails to comply with the requirements of 
clause (A) of this paragraph.". 

NUTRITION EDUCATION PROGRAM 

Sec. 1322. Section 1 1(f) of the Food Stamp Act of 1977 is amended to t use 2020. 
read as follows: 

"(f) To encourage the purchase of nutritious foods, the Secretary is 
authorized to extend food and nutrition education to reach food 
stamp program participants, using the methods and techniques 
developed in the expanded food and nutrition education and other 
programs.". 

ALASKAN FEE AGENTS 

Sec. 1323. Section 11 of the Food Stamp Act of 1977 is amended by 
adding thereto a new subsection as follows: 
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"(m) The Secretary shall provide for the use of fee agents in rural 
Tee agent." Alaska. As used in this subsection 'fee agent' means a paid agent who, 

although not a State employee, is authorized by the State to make 
applications available to fow-income households, assist in the comple- 
tion of applications, conduct required interviews, secure required 
verification, forward completed applications and supporting docu- 
mentation to the State agency, and provide other services as required 
by the State agency. Such services shall not include making final 
decisions on household eligibility or benefit levels.". 

MINIMUM MANDATORY COURT SENTENCE FOR CRIMINAL OFFENSES; 

WORE RESTITUTION PROGRAM 

Sec. 1324. Subsections (b) and (c) of section 15 of the Food Stamp 
7 use 2024. Act of 1977 are amended to read as follows: 

"(bXD Subject to the provisions of paragraph (2) of this subsection, 
whoever knowingly uses, transfers, acquires, alters, or possesses 
coupons or authorization cards in any manner not authorized by this 
Act or the regulations issued pursuant to this Act shall, if such 
coupons or authorization cards are of a value of $100 or more, be 
guilty of a felony and shall, upon the first conviction thereof, be fined 
not more than $10,000 or imprisoned for not more than five years, or 
both, and, upon the second and any subsequent conviction thereof, 
shall be imprisoned for not less than six months nor more than five 
years and may also be fined not more than $10,000 or, if such coupons 
or authorization cards are of a value of less than $100, shall be guilty 
of a misdemeanor, and, upon the first conviction thereof, shall be 
fined not more than $1,000 or imprisoned for not more than one year, 
or both, and upon the second and any subsequent conviction thereof, 
shall be imprisoned for not more than one year and may also be fined 
not more than $1,000. In addition to such penalties, any person 
convicted of a felony or misdemeanor violation under this subsection 
may be suspended by the court from participation in the food stamp 
program for an additional period of up to eighteen months consecu- 
tive to that period of suspension mandated by section 6(bXD of this 

Ante, p. 362. Act. 

"(2) In the case of any individual convicted of an offense under 
paragraph (1) of this subsection, the court may permit such individual 
to perform work approved by the court for the purpose of providing 
restitution for losses incurred by the United States and the State 
agency as a result of the offense for which such individual was 
convicted. If the court permits such individual to perform such work 
and such individual agrees thereto, the court shall withhold the 
imposition of the sentence on the condition that such individual 
perform the assigned work. Upon the successful completion of the 
assigned work the court may suspend such sentence. 

"(c) Whoever presents, or causes to be presented, coupons for 
payment or redemption of the value of $100 or more, knowing the 
same to have been received, transferred, or used in any manner in 
violation of the provisions of this Act or the regulations issued 
pursuant to this Act, shall be guilty of a felony and, upon the first 
conviction thereof, shall be fined not more than $10,000 or impris- 
oned for not more than five years, or both, and, upon the second and 
any subsequent conviction thereof, shall be imprisoned for not less 
than one year nor more than five years and may also be fined 
not more than $10,000, or, if such coupons are of a value of 
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less than $100, shall be guilty of a misdemeanor and, upon the first 
conviction thereof, shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both, and, upon the second and any 
subsequent conviction thereof, shall be imprisoned for not more than 
one year and may also be fined not more than $1,000. In addition to 
such penalties, any person convicted of a felony or misdemeanor 
violation under this subsection may be suspended by the court from 
participation in the food stamp program for an additional period of 
up to eighteen months consecutive to that period of suspension 
mandated by section 6(bXD of this Act.". Ante, P . 362. 

STAFFING 

Sec. 1325. Section 16(bXD of the Food Stamp Act of 1977 is amended 7 USC 2025. 
by striking out including, but not limited to, staffing standards 
such as caseload per certification worker limitations,". 

INCENTIVES FOR ERROR REDUCTION EFFORTS AND CORRECTIVE ACTION 

PLANS 

Sec. 1326. Section 16 of the Food Stamp Act of 1977 is amended by— 

(1) inserting before the period at the end of the first sentence of 
subsection (c) the following: ", and, effective October 1, 1981, 
which also meets the standard contained in paragraph (1)(B) of 
this subsection"; and 

(2) striking out "October 1, 1978" in subsection (d) and insert- 
ing in lieu thereof "October 1, 1981", and by inserting "(2)" after 
"subsection (c)". 



SOCIAL SECURITY ACCOUNT NUMBERS 

Sec. 1327. The first sentence of section 16(f) of the Food Stamp Act 
of 1977 is amended by striking out "may" and inserting in lieu 
thereof "shall". 

EXTENDING AND AMENDING CASH-OUT PILOT PROJECTS 

Sec 1328. Section 17(bXD of the Food Stamp Act of 1977 is amended 7 USC 2026. 
to read as follows: 

"(bXD The Secretary may conduct on a trial basis, in one or more 
areas of the United States, pilot or experimental projects designed to 
test program changes that might increase the efficiency of the food 
stamp program and improve the delivery of food stamp benefits to 
eligible households, including projects involving the payment of the 
value of allotments or the average value of allotments by household 
size in the form of cash to eligible households all of whose members 
are age sixty-five or over or any of whose members are entitled to 
supplemental security income benefits under title XVI of the Social 
Security Act or to aid to families with dependent children under part 42 USC 1381. 
A of title IV of the Social Security Act, the use of countersigned food 42 USC 601. 
coupons or similar identification mechanisms that do not invade a 
household's privacy, and the use of food checks or other voucher-type 
forms in place of food coupons. The Secretary may waive the 
requirements of this Act to the degree necessary for such projects to 
be conducted, except that no project, other than a project involving 
the payment of the average value of allotments by household size in 
the form of cash to eligible households, shall be implemented which 
would lower or further restrict the income or resource standards or 
benefit levels provided pursuant to sections 5 and 8 of this Act. Any ? US C 2014, 
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pilot or experimental project implemented under this paragraph and 
operating as of October 1, 1981, involving the payment of the value of 
allotments in the form of cash to eligible households all of whose 
members are either age sixty-five or over or entitled to supplemental 
security income benefits under title XVI of the Social Security Act 
shall be continued until October 1, 1985, if the State so requests.". 

NUTRITIONAL MONITORING 

Sec. 1329. Section 17(c) of the Food Stamp Act of 1977 is amended 
by adding at the end thereof the following: "Further, the Secretary 
shall, by way of making contracts with or grants to public or private 
organizations or agencies, implement pilot programs to test various 
means of measuring on a continuing basis the nutritional status of 
low income people, with special emphasis on people who are eligible 
for food stamps, in order to develop minimum common criteria and 
methods for systematic nutrition monitoring that could be applied on 
a nationwide basis. The locations of the pilot programs shall be 
selected to provide a representative geographic and demographic 
cross-section of political subdivisions that reflect natural usage pat- 
terns of health and nutritional services and that contain high 
proportions of low income people. The Secretary shall report on the 
progress of these pilot programs on an annual basis commencing on 
July 1, 1982, to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, together with such recommendations as the 
Secretary deems appropriate.". 

PILOT PROJECTS TO SIMPLIFY THE PROCESSING OP APPLICATIONS FOR 
CERTAIN AFDC, SSI, AND MEDICAID RECIPIENTS 

Sec 1330. Section 17 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection as follows: 

"(f) The Secretary may conduct no more than two statewide pilot 
projects (upon the request of a State) and no more than fourteen pilot 
projects in political subdivisions of States (upon the request of any 
such political subdivision) in which households that include one or 
more recipients of aid to families with dependent children under part 
A of title IV of the Social Security Act, of supplemental security 
income under title XVI of the Social Security Act, or of medical 
assistance under title XIX of the Social Security Act, and whose 
income does not exceed the applicable income standard of eligibility 
described in section 5(c) of this Act shall be deemed to satisfy the 
application requirements prescribed under section 5(a) of this Act 
and the income and resource requirements prescribed under sub- 
sections (d) through (g) of section 5 of this Act. For any pilot project 
carried out under this subsection, allotments provided pursuant 
to section 8(a) of this Act shall be based upon household size and 
(1) benefits paid to such household under part A of title IV or title 
XVI of the Social Security Act, or (2) income as determined for 
eligibility under title XIX of the Social Security Act, or at the 
option of the political subdivision or the State, the standard of 
need for such size household under such programs, except that 
the Secretary shall adjust the value of such allotments as may 
be necessary to ensure that the average allotment by household 
size for households participating in such pilot project and receiving 
such aid to families with dependent children, such supplemental 
security income, or such medical assistance, as the case 
may be, is not less than the average allotment which would 
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have been provided under this Act but for the operation of this 
subsection, for each category of households, respectively, in such pilot 
project area, for any period during which such pilot project is in 
operation. The Secretary shall evaluate the impact of such pilot 
projects on recipient households, administrative costs, and error 
rates. The administrative costs of such projects shall be shared in 
accordance with the provisions of section 16 of this Act. In imple- 7 use 2025. 
menting this section, the Secretary shall consult with the Secretary 
of Health and Human Services to ensure that to the extent practica- 
ble, in the case of households participating in such pilot projects, the 
processing of applications for, and determinations of eligibility to 
receive, food stamp benefits are simplified and are unified with the 
processing of applications for, and determinations of eligibility to 
receive, benefits under such titles of the Social Security Act.". 42 US C 1305 - 

FOOD STAMP FUNDING AND PROGRAM EXTENSION 

Sec. 1331. Section 18(a) of the Food Stamp Act of 1977 is amended in 7 use 2027. 
the first sentence thereof by — 

(1) striking out "and* after "September 30, 1980;"; and 

(2) inserting before the period at the end thereof the following: 
"; and not in excess of $11,300,000,000 for the fiscal year ending 
September 30, 1982". 

INCENTIVES, SANCTIONS, AND CLAIMS 

Sec. 1332. Section 18 of the Food Stamp Act of 1977 is amended by 
adding a new subsection as follows: 

"(e) Funds collected from claims against households or State 
agencies, including claims collected pursuant to sections 7(f), 11(g) 
and (h), 13(b), and 16(g) of this Act, claims resulting from resolution of Ante, p. 1285. 
audit findings, and claims collected from households receiving overis- 1 usc 
suances, shall be credited to the food stamp program appropriation 7 usc P 2025 
account for the fiscal year in which the collection occurs. Funds 
provided to State agencies under section 16(c) of this Act shall be paid 
from the appropriation account for the fiscal year in which the funds 
are provided.". 

WORKFARE 

Sec. 1333. The Food Stamp Act of 1977 is amended by adding at the 
end thereof a new section as follows: 

" WORKFARE 

"Sec. 20. (a) The Secretary shall permit any political subdivision, in 7 USC 2029. 
any State, that applies and submits a plan to the Secretary in 
compliance with guidelines promulgated by the Secretary to operate 
a workfare program pursuant to which every member of a household 
participating in the food stamp program who is not exempt by virtue 
of the provisions of subsection (b) of this section shall accept an offer 
from such subdivision to perform work on its behalf, or may seek an 
offer to perform work, in return for compensation consisting of the 
allotment to which the household is entitled under section 8(a) of this 
Act, with each hour of such work entitling that household to a portion 7 USC 2017. 
of its allotment equal in value to 100 per centum of the higher of the 
applicable State minimum wage or the Federal minimum hourly rate 
under the Fair Labor Standards Act of 1938. 29 USC 201. 

"(b) The household members who shall be exempt from workfare 
requirements are those who are either (1) mentally or physically 
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unfit; (2) under eighteen years of age; (3) sixty years of age or over; (4) 
subject to and currently involved at least twenty hours a week in a 
work training program under a work registration requirement pursu- 

42 use 601. ^ to title IV of the Social Security Act; (5) a parent or other member 

of a household with responsibility For the care of a child under age six 
or of an incapacitated person; (6) a parent or other caretaker of a 
child in a household where there is another member who is subject to 
the requirements of this subsection or is employed full time; (7) a 
regular participant in a drug addiction or alcoholic treatment and 
rehabilitation program; or (8) an individual described in section 

7 use 2015. 6(d)(2) (D) or (F) of this Act. 

"(c) No operating agency shall require any participating member to 
work in any workfare position to the extent that such work exceeds in 
value the allotment to which the household is otherwise entitled or 
that such work either exceeds twenty hours a week or would, 
together with any other hours worked in any other compensated 
capacity by such member on a regular or predictable part-time basis, 
exceed thirty hours a week. 
"(d) The operating agency shall— 

"(1) not provide any work that has the effect of replacing or 
preventing the employment of an individual not participating in 
the workfare program; 

"(2) provide the same benefits and working conditions that are 
provided at the job site to employees performing comparable 
work for comparable hours; and 

"(3) reimburse participants for actual costs of transportation 
and other actual costs all of which are reasonably necessary and 
directly related to participation in the program but not to exceed 
$25 in the aggregate per month. 
"(e) The operating agency may allow a job search period, prior to 
making workfare assignments, of up to thirty days following a 
determination of eligibility. 

"(f) In the event that any person fails to comply with the require- 
ments of this section, neither that person nor the household to which 
that person belongs shall be eligible to participate in the food stamp 
program for two months, unless that person or another person in the 
household satisfies all outstanding workfare obligations prior to the 
end of the two-month disqualification period. 

"(g)(1) The Secretary shall pay to each operating agency 50 per 
centum of all administrative expenses incurred by such agency in 
operating a workfare program, including reimbursements to partici- 
pants for work-related expenses as described in subsection (d)(3) of 
this section. 

"(2) The Secretary may suspend or cancel some or all of these 
payments, or may withdraw approval from a political subdivision to 
operate a workfare program, upon a finding that the subdivision has 
failed to comply with the workfare requirements.". 

EXTENSION OF AUTHORITIES, PENALTIES FOR FRAUD, AND 

MISCELLANEOUS PROVISIONS 

Sec. 1334. Effective October 1, 1981, section 4 of the Agriculture 
7 use 6i2c note, and Consumer Protection Act of 1973 is amended by— 

(1) striking out "1978, 1979, 1980, and 1981", in the first 
sentence of subsection (a) and inserting in lieu thereof: "1982, 
1983, 1984, and 1985"; and 

(2) adding a new subsection as follows: 
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"(c) Whoever embezzles, willfully misapplies, steals or obtains by 
fraud any agricultural commodity or its products (or any funds, 
assets, or property deriving from donation of such commodities) 
provided under this section, or under section 416 of the Agricultural 
Act of 1949 (7 U.S.C. 1431), section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c), or section 709 of the Food and Agriculture Act of 1965 (7 
U.S.C. 1446a-l), whether received directly or indirectly from the 
United States Department of Agriculture, or whoever receives, con- 
ceals, or retains such commodities, products, funds, assets, or proper- 
ty for personal use or gain, knowing such commodities, products, 
funds, assets, or property have been embezzled, willfully misapplied, 
stolen, or obtained by fraud shall, if such commodities, products, 
funds, assets, or property are of a value of $100 or more, be fined not 
more than $10,000 or imprisoned not more than five years, or both, or 
if such commodities, products, funds, assets, or property are of value 
of less than $100, shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both." 

COMMODITY SUPPLEMENTAL FOOD PROGRAM — PILOT PROJECTS FOR THE 

ELDERLY AND ADMINISTRATIVE COSTS 

Sec. 1335. Effective October 1, 1981, section 5(a) of the Agriculture 
and Consumer Protection Act of 1973 is amended to read as follows: ? use 612c note. 

"(a) In carrying out the supplemental feeding program (hereinafter 
referred to as the 'commodity supplemental food program') under 
section 4 of this Act, the Secretary (1) may institute two pilot projects 7 U SC 612c note, 
directed at low-income elderly persons, including, where feasible, 
distribution of commodities to such persons in their homes, which 
projects shall operate no longer than two years, and (2) shall provide 
to the State agencies administering the commodity supplemental 
food program, for each of the fiscal years 1982 through 1985, funds 
appropriated from the general fund of the Treasury in amounts equal 
to the administrative costs of State and local agencies in operating 
the program, except that the funds provided to State agencies each 
fiscal year may not exceed 15 per centum of the amount appropriated 
for the provision of commodities to State agencies.". 

FOOD DISTRIBUTION PROGRAM FOR CERTAIN INDIAN HOUSEHOLDS 

Sec. 1336. Notwithstanding any other provision of law, the Secre- 
tary of Agriculture may establish a food distribution program in the 
State of Oklahoma to provide food commodities to eligible Indian 
households and such other households as the Secretary determines 
appropriate in connection therewith. In determining eligibility for 
such program the Secretary may take into account such consider- 
ations as (1) the extent and nature of the governmental jurisdiction 
which a tribal organization exercises or has authority to exercise over 
the land on which the household resides; (2) whether the household 
resides in "Indian country" as defined in section 1151 of title 18, 
United States Code; (3) whether the household resides within an 
Indian service area designated by the Bureau of Indian Affairs, 
United States Department of the Interior; (4) the tribal membership 
or Indian status of persons in the household; and (5) whether the 
household resides in an urban area. The Secretary shall not allow any 
tribal organization to administer such distribution of commodities 
unless the Secretary determines that the tribal organization is 
capable of effectively and efficiently administering such distribution 
over defined geographic areas. The Secretary may pay such amounts 
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for administrative costs of such distribution as the Secretary finds 
necessary for effective and efficient administration of such distribu- 
tion by a tribal organization. No household shall be eligible to 
participate simultaneously in the food stamp program under the 
7 use 2011 note. Food Stamp Act of 1977 and in the food distribution program 

established under authority of this section. 

AUTHORITY OF OFFICE OF INSPECTOR GENERAL 

7 USC 2270. Sec. 1337. Any person who is employed in the Office of the 

Inspector General, Department of Agriculture, who conducts investi- 
gations of alleged or suspected felony criminal violations of statutes, 
including but not limited to the Food Stamp Act of 1977, administered 
by the Secretary of Agriculture or any agency of the Department of 
Agriculture and who is designated by the Inspector General of the 
Department of Agriculture may — 

(1) make an arrest without a warrant for any such criminal 
felony violation if such violation is committed, or if such 
employee has probable cause to believe that such violation is 
being committed, in the presence of such employee; 

(2) execute a warrant for an arrest, for the search of premises, 
or the seizure of evidence if such warrant is issued under 
authority of the United States upon probable cause to believe 
that such violation has been committed; and 

(3) carry a firearm; 

in accordance with rules issued by the Secretary of Agriculture, while 
such employee is engaged in the performance of official duties under 
the authority provided in section 6, or described in section 9, of the 
5 USC ap P . Inspector General Act of 1978 (5 LLS.C. App. 6, 9). The Attorney 

General of the United States may disapprove any designation made 
by the Inspector General under this section. 

EFFECTIVE DATE 

7 USC 2012 note. Sec. 1338. Except as otherwise specifically provided, the amend- 
ments made by this title shall be effective upon such dates as the 
Secretary of Agriculture may prescribe, taking into account the need 
for orderly implementation. 

TITLE XIV— NATIONAL AGRICULTURAL RESEARCH, EXTEN- 
SION, AND TEACHING POLICY ACT AMENDMENTS OF 1981 

SHORT TITLE 

7 USC 3101 note. Sec. 1401. This title may be cited as the "National Agricultural 

Research, Extension, and Teaching Policy Act Amendments of 1981". 

FINDINGS 

Sec. 1402. Section 1402 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 US C. 3101) is amended 
by- 
CD striking out "and" at the end of paragraph (8) and 
changing the period at the end of paragraph (9) to a semicolon; 
and 

(2) adding new paragraphs (10) and (11) at the end thereof as 
follows: 

"(10) it is and has been the policy of the United States to 
support food and agricultural research, extension, and teaching 
in the broadest sense of these terms. The partnership between 
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the Federal Government and the States, as consummated in 
legislation and cooperative agreements, and the cooperative 
nature of efforts to implement this policy in cooperation with the 
food and agricultural industry has been eminently successful. 
Cooperative research, extension, and teaching programs have 
provided the United States with the most productive and effi- 
cient food and agricultural system in the world. This system is 
the basis of our national affluence and it provides vast amounts 
of food and fiber to other people around the world. However, the 
food and agricultural system is dynamic and constantly chang- 
ing. The research, extension, ana teaching programs that sup- 
port the food and agricultural system must be maintained and 
constantly adjusted to meet ever changing challenges. National 
support of cooperative research, extension, and teaching efforts 
must be reaffirmed and expanded at this time to meet major 
needs and challenges in the following areas: 

"(A) Food and agricultural system productivity. — 
Increases in agricultural productivity have been outstanding, 
however, productivity growth in the past decade has slowed. 
It is imperative that improved technologies and manage- 
ment systems be developed to maintain and enhance agricul- 
tural productivity in order for agricultural production in the 
United States to meet the demand of a rising world popula- 
tion, rising costs of production, and limitations on energy 
consumption. Improved productivity in food and agricultur- 
al processing and marketing sectors is a critical need in the 
national effort to achieve a strong economy. 

"(B) Development of new food, fiber, and energy 
sources. — Programs to identify and develop new crop and 
animal sources of food, fiber, and energy must be under- 
taken to meet future needs. 

"(C) Agricultural energy use and production. — 
Much of the current agricultural technology is relatively 
energy intensive. It is critical that alternative technologies 
be developed to increase agricultural energy efficiency and 
to reduce dependence on petroleum based products. Further- 
more, agriculture provides the United States with alterna- 
tive potential sources of energy that must be assessed and 
developed. 

"(D) Natural resources. — Improved management and 
conservation of soil, water, forest, and range resources are 
vital to maintain the resource base for food and fiber produc- 
tion. An expanded program in the area of soil and water con- 
servation research is needed to develop more economical and 
effective conservation systems. Five key objectives of this 
research are: 

"(i) sustaining soil productivity; 
"(ii) developing more cost-effective and practical con- 
servation technologies; 
"(iii) managing water in stressed environments; 
"(iv) protecting the quality of the Nation's surface 
water and groundwater resources; and 

"(v) establishing integrated multidisciplinary organic 
farming research projects designed to foster the imple- 
mentation of the major recommendations of the Depart- 
ment of Agriculture Report and Recommendations on 
Organic Farming, July 1980. 
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"(E) Promotion of the health and welfare of 
people. — The basic objectives of food and agricultural 
research, extension, and teaching programs are to make the 
maximum contribution to the health and welfare of people 
and to the economy of the United States through the 
enhancement of owner-operated family farms, to improve 
community services and institutions, to increase the quality 
of life in rural America, and to improve the well-being of con- 
sumers. The rapid rate of social change, economic insta- 
bility, and current energy problems increase the need for 
expanded programs of research and extension in family 
financial management, housing and home energy consump- 
tion, food preparation and consumption, human development 
(including youth programs), and development of community 
services and institutions. 

"(F) Human nutrition. — The challenge to meet the food 
needs of the world continues, but there is an increasing need 
to address nutrition research and educational issues associ- 
ated with diet resulting from changing life styles and with 
respect to special groups such as the elderly, teenagers, 
infants, and pregnant women. 

"(G) International food and agriculture. — The 
greatest challenge facing mankind through the next two 
decades will be to produce adequate food for an expanding 
world population. This challenge demands a dedicated effort 
by the Federal Government and the State cooperative insti- 
tutions, and other colleges and universities to expand inter- 
national food and agricultural research, extension, and 
teaching programs. Improved cooperation and communica- 
tions by the Department of Agriculture and the cooperators 
with international agricultural research centers, counterpart 
ageneies and universities in other countries, is necessary to 
improve food and agricultural progress throughout the 
world; and 

"(ID long-range planning for research, extension, and teach- 
ing is a key element in meeting the objectives of this title; 
accordingly, all of the elements in the food and agricultural 
science and education system are encouraged to expand their 
planning and coordination efforts.". 

PURPOSES 

Sec. 1403. Section 1403 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3102) is amended 
by— 

(1) amending paragraph (2) to read as follows: 

"(2) undertake the special measures set forth in this title to 
improve the coordination and planning of agricultural research, 
extension, and teaching programs, identify needs and establish 
priorities for these programs, assure that national agricultural 
research, extension, and teaching objectives are fully achieved, 
and assure that the results of agricultural research are effec- 
tively communicated and demonstrated to farmers, processors, 
handlers, consumers, and all other users who can benefit 
therefrom;"; 

(2) striking out in paragraph (4) the comma after "programs" 
the first time it appears and striking out "including the initia- 
tives specified in section 1402(8) of this title,"; 

(3) striking out "scientific" in paragraph (5); and 
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(4) striking out "training and research" in paragraph (7) and 
inserting in lieu thereof 'research, extension, and teaching". 

DEFINITIONS 

Sec. 1404. Section 1404 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3103) is amended 

by- 

(1) amending paragraph (8) to read as follows: 

"(8) the term 'food and agricultural sciences' means basic, 
applied, and developmental research, extension, and teaching 
activities in the food, agricultural, renewable natural resources, 
forestry, and physical and social sciences, in the broadest sense of 
these terms, including but not limited to, activities relating to: 
"(A) agriculture, including soil and water conservation 
and use, the use of organic waste materials to improve soil 
tilth and fertility, plant and animal production and protec- 
tion, and plant and animal health; 

"(B) the processing, distributing, marketing, and utiliza- 
tion of food and agricultural products; 

"(C) forestry, including range management, production of 
forest and range products, multiple use of forest and range- 
lands, and urban forestry; 
"(D) aquaculture; 

"(E) home economics, including consumer affairs, food and 
nutrition, clothing and textiles, housing, and family well- 
being and financial management; 

"(F) rural community welfare and development; 

"(G) youth development, including 4-H clubs; 

"(H) domestic and export market expansion for United 
States agricultural products; and 

"(D production inputs, such as energy, to improve produc- 
tivity; ; 

(2) amending paragraph (12) to read as follows: 

"(12) the term 'State' means any one of the fifty States, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the 
Commonwealth of the Northern Marianas, the Trust Territory of 
the Pacific Islands, the Virgin Islands of the United States, and 
the District of Columbia;"; 

(3) striking out "and" immediately after the semicolon in 
paragraph (13); 

(4) amending paragraph (14) to read as follows: 

"(14) the term 'teaching' means formal classroom instruction, 
laboratory instruction, and practician experience in the food and 
agricultural sciences and matters relating thereto (such as fac- 
ulty development, student recruitment and services, curriculum 
development, instructional materials and equipment, and inno- 
vative teaching methodologies) conducted by colleges and univer- 
sities offering baccalaureate or higher degrees;"; 

(5) adding at the end thereof new paragraphs (15) and (16) as 
follows: 

"(15) the term 'cooperating forestry schools' means those 
institutions eligible to receive funds under the Act of October 10, 
1962 (16 U.S.C. 582a et seq.), commonly known as the Mclntire- 
Stennis Act of 1962; and 

"(16) the term 'State cooperative institutions' or 'State cooper- 
ative agents' means institutions or agents designated by — 
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"(A) the Act of July 2, 1862 (7 U.S.C. 301 et seq.), commonly 
known as the First Morrill Act; 

"(B) the Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
commonly known as the Second Morrill Act, including the 
Tuskegee Institute; 

"(C) the Act of' March 2, 1887 (7 U.S.C. 361a et seq.), 
commonly known as the Hatch Act of 1887 ; 

"(D) the Act of May 8, 1914 (7 U.S.C. 341 et seq.), commonly 
known as the Smith-Lever Act; 

"(E) the Act of October 10, 1962 (16 U.S.C. 582a et seq.), 
commonly known as the Mclntire-Stennis Act of 1962; and 
? use 3191. "(F) subtitles E, L, and M of this title;". 

Post, p. 1316, 
1318 

RESPONSIBILITIES OP THE SECRETARY AND COORDINATING ROLE OP THE 

DEPARTMENT OF AGRICULTURE 

Sec. 1405. Section 1405 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121) is amended 
by— 

(1) striking out "Secretary of Health, Education, and Welfare" 
in paragraph (1) and inserting in lieu thereof "Secretary of 
Health and Human Services"; 

(2) striking out "other" in paragraph (5); 

(3) inserting "or proposed" in paragraph (6) after "actions 
taken"; 

(4) striking out "and" at the end of paragraph (8); 

(5) striking out the period in paragraph (9) and inserting in lieu 
thereof a semicolon; and 

(6) adding at the end thereof the following new paragraphs: 
"(10) coordinate all agricultural research, extension, and 

teaching activities conducted or financed by the Department of 
Agriculture with the periodic renewable resource assessment 
and program provided for in sections 3 and 4 of the Forest and 
|6 USC 1601, Rangeland Renewable Resources Planning Act of 1974 and the 

1602 - appraisal and program provided for in sections 5 and 6 of the Soil 

16 USC 2004, and Water Resources Conservation Act of 1977; and 

2005 * "(11) take the initiative in overcoming barriers to long-range 

planning by developing, in conjunction with the States, State 
cooperative institutions, the Joint Council, the Advisory Board, 
and other appropriate institutions, a long-term needs assessment 
for food, fiber, and forest products, and by determining the 
research requirements necessary to meet the identified needs,". 

SUBCOMMITTEE ON FOOD, AGRICULTURAL, AND FORESTRY RESEARCH 

Sec. 1406. (a) Section 1406 of the National Agricultural Research, 
42 USC 6651. Extension, and Teaching Policy Act of 1977 is amended by striking 

out the title and inserting in lieu thereof "Subcommittee on Food, 
Agricultural, and Forestry Research". 

(b) Section 401(h) of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 U.S.C. 6651(h)) is 
amended by— 

(1) striking out "Subcommittee on Food and Renewable 
Resources" and inserting in lieu thereof "Subcommittee on Food, 
Agricultural, and Forestry Research"; 

(2) striking out "Department of Health, Education, and Wel- 
fare" and inserting in lieu thereof "Department of Health and 
Human Services"; and 
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(3) striking out "Energy Research and Development Adminis- 
tration" and inserting in lieu thereof "Department of Energy", 
(c) Section 257(b) of the Energy Security Act (42 U.S.C. 8852(b)) is 
amended in paragraph (1) by striking "Subcommittee on Food and 
Renewable Resources" and inserting in lieu thereof "Subcommittee 
on Food, Agricultural, and Forestry Research". 

JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES 

Sec 1407. (a) Section 1407(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3122(a)) is 
amended by striking out "of five years" and inserting in lieu thereof 
"that expires September 30, 1985 . 

(b) Section 1407(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3122(b)) is amended to 
read as follows: 

"(b) The Joint Council shall be composed of not fewer than twenty- 
five representatives of organizations or agencies which conduct or 
assist in conducting programs of research, extension, or teaching in 
the food and agricultural sciences, including State cooperative 
institutions; other colleges and universities having a demonstrable 
capacity to carry out food and agricultural research, extension, or 
teaching; agencies within the Department of Agriculture which have 
significant research, extension, or teaching responsibilities; the 
Office of Science and Technology Policy; other Federal agencies 
determined by the Secretary to be appropriate, and other public and 
private institutions, producers, and representatives of the public who 
are interested in and have a potential to contribute, as determined by 
the Secretary, to the formulation of national policy in the food and 
agricultural sciences. Members shall be appointed for a term of up to 
three years by the Secretary from nominations made by the organiza- 
tions and agencies described in the preceding sentence. The terms of 
members shall be staggered. To ensure that regional differences are 
properly considered, at least one-half of the members of the Joint 
Council shall be appointed by the Secretary from among distin- 
guished persons engaged in agricultural research, extension, or 
teaching programs at land-grant colleges and universities and State 
agricultural experiment stations. To ensure that other agricultural 
institutional views are considered by the Joint Council, two of the 
members of the Joint Council shall be appointed by the Secretary 
from among persons who are distinguished representatives of other 
colleges and universities having a demonstrable capacity to carry out 
food and agricultural research, extension, or teaching. The Joint 
Council shall be jointly chaired by the Assistant Secretary of Agricul- 
ture responsible for research, extension, and teaching, and a person 
to be elected from among the non-Federal membership of the Joint 
Council.". 

(c) Section 1407(d)(1) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3122(d)(1)) is amended 
to read as follows: 

"(1) The primary responsibility of the Joint Council is to bring 
about more effective research, extension, and teaching in the food 
and agricultural sciences in the United States by improving planning 
and coordination of publicly and privately supported food and agri- 
cultural science activities and by relating Federal budget develop- 
ment and program management to these processes.". 

(d) Section 1407(d)(2)(E) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3122(d)(2)(E)) is 
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amended by striking out "efforts" and all that follows through 
"planning, and inserting in lieu thereof "in the food and agricul- 
tural sciences, by using, wherever possible, the existing regional 
research, extension, and teaching organizations of State cooperative 
institutions to provide regional planning and coordination/'. 

(e) Section 1407(dX2XG) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3122(d)(2)(G)) is 
amended to read as follows: 

Re P° rt U (G) submit a report— 

"(i) not later than June 30 of each year, specifying the 
Joint Council's recommendations on priorities for food and 
agricultural research, extension, and teaching programs; 
delineating suggested areas of responsibility among Federal, 
State, and private organizations in carrying out such pro- 
grams; and specifying the levels of financial and other 
support needed to carry out such programs; 

"(ii) not later than November 30 of each year, specifying 
ongoing research, extension, and teaching programs; accom- 
plishments of such programs; and future expectations of 
these programs; and 

"(iii) not later than June 30, 1983, outlining a five-year 
plan for food and agricultural sciences that reflects the 
coordinated views of the research, extension, and teaching 
community; and updating this plan every two years there- 
after. 

Each such report shall be submitted to the Secretary of Agricul- 
ture. Minority views, if timely submitted, shall be included in 
such report,". 

(f) Section 1407 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3122) is amended by adding 
at the end thereof the following new subsections: 

Open meetings. "( e ) The meetings of the Joint Council shall be publicly announced 

in advance and shall be open to the public. Appropriate records of the 
activities of the Joint Council shall be kept and made available to the 
public on request. 
"(f) The Federal Advisory Committee Act (5 U.S.C. App.) and title 

7 use 2281. XVHI of the Food and Agriculture Act of 1977 shall not apply to the 

Joint Council.". 

NATIONAL AGRICULTURAL RESEARCH AND EXTENSION USERS ADVISORY 

BOARD 

Sec. 1408. (a) Section 1408(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3123(a)) is 
amended by striking out "of five years" and inserting in lieu thereof 
"that expires September 30, 1985*. 

(b) Section 1408(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123(b)) is amended 
by- 

(1) striking out "twenty-one" and inserting in lieu thereof 
"twenty-five' and inserting "to serve staggered terms" after 
"Secretary"; and 

(2) amending paragraph (1) to read as follows:. 

"(1) eight members representing producers of agricultural, 
forestry, and aquacultural products, from the various geographi- 
cal regions," 
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(c) Section 1408(fX2) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123(fX2)) is amended 
by- 
Cl) striking out "October 31" in subparagraph (E) and inserting 
in lieu thereof "July 1"; and 

(2) striking out "March 1 of in subparagraph (F) and inserting 
in lieu thereof "February 20 of". 

EXISTING RESEARCH PROGRAMS 

Sec. 1409. Section 1409 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3124) is amended 
by striking out "Health, Education, and Welfare" each time it 
appears and inserting in lieu thereof "Health and Human Services". 

FEDERAL-STATE PARTNERSHIP 

Sec. 1410(a). The National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by 
adding a new section as follows: 

"federal-state partnership and coordination 

"Sec. 1409A. (a) A unique partnership arrangement exists in food 7 use 3124a. 
and agricultural research, extension, and teaching between the 
Federal Government and the governments of the several States 
whereby the States have accepted and have supported, through 
legislation and appropriations— 

"(1) research programs under — 

"(A) the Act of March 2, 1887 (7 U.S.C. 361a et seq.), 
commonly known as the Hatch Act of 1887; 

"(B) the Act of October 10, 1962 (16 U.S.C. 582a et seq.), 
commonly known as the Mclntire-Stennis Act of 1962; 
"(C) subtitle E of this title; and 7 use 3191. 

"(D) subtitle G of this title; 7 use 3221. 

"(2) extension programs under subtitle G of this title and the 
Act of May 8, 1914 (7 U.S.C. 341 et seq.), commonly known as the 
Smith-Lever Act; and 
"(3) teaching programs under — 

"(A) the Act of July 2, 1862 (7 U.S.C. 301 et seq.), commonly 
known as the First Morrill Act; 

"(B) the Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
commonly known as the Second Morrill Act; and 

"(C) the Act of June 29, 1935 (7 U.S.C. 329), commonly 
known as the Bankhead-Jones Act. 
This partnership in publicly supported agricultural research, exten- 
sion, and teaching involving the programs of Federal agencies and 
the programs of the States has played a major role in the outstanding 
successes achieved in meeting the varied, dispersed, and in many 
cases, site-specific needs of American agriculture. This partnership 
must be preserved and enhanced. 

"(b) In order to promote research and education in food and human 
nutrition, the Secretary may establish cooperative human nutrition 
centers to focus resources, facilities, and scientific expertise on 
particular high priority nutrition problems identified by the Depart- 
ment. Such centers shall be established at State cooperative institu- 
tions; and at other colleges and universities, having a demonstrable 
capacity to carry out human nutrition research and education. 
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"(c) In order to meet the increasing needs of consumers and to 
promote the health and welfare of people, the Secretary shall ensure 
that the cooperative research, extension, and teaching programs of 
the various States adequately address the challenges described in 
Ante, p. 1294. paragraph (10) of section 1402 of this title. The Secretary may 

implement new cooperative initiatives in home economics and 
related disciplines to address such challenges.". 

(b) The table of contents of the Food and Agriculture Act of 1977 is 
amended by inserting immediately after the item relating to section 
1409 the following new item: 

"Sec. 1409A. Federal-State partnership and coordination.". 

secretary's report 

Sec. 1411. Section 1410 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125) is amended 
by- 

(1) striking out "February 1" and inserting in lieu thereof 
"January 1"; 

(2) striking out "and" at the end of paragraph (2); 

(3) striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon and the word "and"; and 

(4) adding at the end thereof a new paragraph as follows: 
"(4) in the report of January 1, 1984, the Secretary's needs 

assessment developed pursuant to the provisions of section 
Ante, p. 1298. 1405(11) of this title.". 

LIBRARIES and information network 

Sec. 1412. Section 1411 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3126) is amended 
by- 

(1) striking out "and" at the end of subsection (a)(4); 

(2) striking out the period at the end of subsection (a)(5) and 
inserting in lieu thereof a semicolon and "and"; 

(3) adding a new paragraph at the end of subsection (a) as 
follows: 

"(6) the Department of Agriculture establish mutually valua- 
ble working relationships with international and foreign infor- 
mation and data programs."; and 

(4) amending subsection (b)(3) to read as follows: 

"(3) providing notification about these collections on a regular 
basis to the State cooperative extension services, State educa- 
tional agencies, and other interested persons.". 

staff support for the joint council and the advisory board 

Sec. 1413. Section 1412(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3127(a)) is 
amended to read as follows: 

"(a) To assist the Joint Council and the Advisory Board in the 
performance of their duties, the Secretary may appoint, after consul- 
tation with the cochairpersons of the Joint Council and the chairper- 
son of the Advisory Board — 

"(1) a full-time executive director who shall perform such 
duties as the cochairpersons of the Joint Council and the chair- 
person of the Advisory Board may direct and who shall receive 
compensation at a rate not to exceed the rate payable for GS-18 
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of the General Schedule established in section 5332 of title 5, 
United States Code; and 

"(2) a professional staff of not more than five full-time employ- 
ees qualified in the food and agricultural sciences, of which one 
shall serve as the executive secretary to the Joint Council and 
one shall serve as the executive secretary to the Advisory 
Board.". 

GENERAL PROVISIONS; ADDITIONAL ASSISTANT SECRETARY OF 

AGRICULTURE 

Sec. 1414. (a) Section 1413 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128) is amended 
by adding at the end thereof the following new subsections: 

"(c) There are authorized to be appropriated annually such sums as 
Congress may determine necessary to carry out the provisions of 
section 1412 of this title and subsection (b) of this section. 7 use 3127. 

"(d) The Subcommittee on Food, Agricultural, and Forestry Re- 
search, the Joint Council, and the Advisory Board shall improve 
communication and interaction among themselves and with others in 
the agricultural science and education system through such mecha- 
nisms as the exchange of reports, joint meetings, and the use of 
liaison representatives. 

"(e) The President shall appoint, by and with the advice and 
consent of the Senate, an Assistant Secretary of Agriculture who 
shall perform such duties as are necessary to carry out this title and 
who shall receive compensation at the rate now or hereafter pre- 
scribed by law for Assistant Secretaries of Agriculture.". 

(b) Section 5315 of title 5, United States Code, is amended in the 
item relating to Assistant Secretaries of Agriculture by striking out 
"(5)" and inserting in lieu thereof "(6)". 

PROGRAM FOR COMPETITIVE, SPECIAL, AND FACILITIES GRANTS FOR 

AGRICULTURAL RESEARCH 

Sec. 1415. (a) Section 2(b) of the Act of August 4, 1965 (7 U.S.C. 
450i(b)), is amended by — 

(1) inserting in the second sentence after "on Food and Agricul- 
tural Sciences" the following: "and the National Agricultural 
Research and Extension Users Advisory Board"; 

(2) inserting after the second sentence the following: 

"For purposes of the preceding sentence, high priority research 
shall include — 

"(1) basic research aimed at the discovery of new scientific 
principles and techniques that may be applicable in agriculture 
and forestry; 

"(2) research aimed at the development of new and innovative 
products, methods, and technologies relating to biological nitro- 
gen fixation, photosynthesis, and other processes which will 
improve and increase the production of agricultural and forestry 
resources; 

"(3) basic and applied research in the fields of animal produc- 
tivity and health; 

"(4) basic and applied research in the fields of soil and water; 

"(5) basic and applied research in the field of human nutrition; 
and 

"(6) research to develop new strains of crops and new promis- 
ing crops, including guayule, jojoba, and others."; and 
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(3) striking out "for the fiscal year ending September 30, 1982," in 
the last sentence and inserting in lieu thereof for each of the fiscal 
years ending September 30, 1982, September 30, 1983, September 30, 
1984, and September 30, 1985,". 

(b) Section 2(c) of the Act of August 4, 1965 (7 U.S.C. 450i(c)) is 
amended by — 

(1) inserting "research foundations established by land-grant 
colleges and universities," in paragraph (1) after "land-grant 
colleges and universities,"; and 

(2) amending paragraph (2) to read as follows: 

"(2) to State agricultural experiment stations, land-grant 
colleges and universities, research foundations established by 
land-grant colleges and universities, colleges and universities 
receiving funds under the Act of October 10, 1962 (16 U.S.C. 582a 
et seq.) and accredited schools or colleges of veterinary medicine, 
to facilitate or expand ongoing State-Federal food and agricul- 
tural research programs that (A) promote excellence in 
research, (B) promote the development of regional research 
centers, (C) promote the research partnership between the 
Department of Agriculture and such colleges and universities, 
such research foundations or State agricultural experiment 
stations, or (D) facilitate coordination and cooperation of 
research among States.". 

(c) Section 2(d) of the Act of August 4, 1965 (7 U.S.C. 450i(d)) is 
amended by — 

(1) striking out "the purchase of equipment" and all that 
follows through the dash and inserting in lieu thereof "the 
renovation and refurbishment (including energy retrofitting) of 
research spaces in buildings or spaces to be useafor research, and 
the purchase and installation of fixed equipment in such spaces. 
Such grants may be used for new construction only for auxiliary 
facilities and fixed equipment used for research in such facilities, 
such as greenhouses, insectaries, and research farm structures 
and installations. Such grants shall be made to — "; 

(2) striking out "available; and" in paragraph (1) and inserting 
in lieu thereof "available;"; 

(3) striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon; and 

(4) inserting after paragraph (2) the following new paragraphs: 
"(3) each forestry school not described in paragraph (1) of this 

subsection, which is eligible to receive funds under the Act of 
October 10, 1962 (16 U.S.C. 582a et seq.), in an amount which is 
equal to 10 per centum of the funds received by such school under 
that Act; and 

"(4) each college eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321 et seq.), including Tuskegee 
Institute, in an amount which is equal to 10 per centum of the 
funds received by such college under section 1445 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 

7 USC 3222. 1977.". 

AMENDMENTS TO THE RESEARCH FACILITIES ACT OF 1963 

Sec. 1416. Section 4(a) of the Act of July 22, 1963 (7 U.S.C. 390c(a)) 
is amended by striking out "for the fiscal year ending September 30, 
1982," and inserting in lieu thereof "for each of the fiscal years 
ending September 30, 1982, September 30, 1983, September 30, 1984, 
and September 30, 1985,". 
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APPORTIONMENT OP FUNDS APPROPRIATED FOR SCHOOLS OF 

VETERINARY MEDICINE 

Sec. 1417. Section 1415(cX2) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3151(c)(2)) is 
amended by striking out the colon and the proviso. 

FEDERAL SUPPORT OF HIGHER EDUCATION IN THE FOOD AND 

AGRICULTURAL SCIENCES 

Sec. 1418. (a) Section 1417(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3152(a)) is 
amended to read as follows: 

"(aXD The Secretary shall promote and develop higher education 
in the food and agricultural sciences by formulating and administer- 
ing higher education programs. 

(2) The Secretary may make grants to land-grant colleges and 
universities, and to other colleges and universities having a demon- 
strable capacity to carry out food and agricultural teaching, for a 
period not to exceed five years — 

"(A) to strengthen institutional capacities to respond to State, 
national, or international educational needs in the food and 
agricultural sciences; 

"(B) to attract students and to educate them as needed in the 
food and agricultural sciences, and to attract needed profession- 
als to provide for their professional improvement in the food and 
agricultural sciences; 

"(C) to design and implement innovative food and agricultural 
educational programs; and 

"(D) to facilitate cooperative agreements between two or more 
eligible institutions to maximize the use of faculty and facilities 
to improve their food and agricultural teaching programs. 
Such grants shall be made without regard to matching funds, but 
each recipient institution shall have a significant ongoing commit- 
ment to the food and agricultural sciences generally and to the 
specific subject area for which such grant is to be used. 

"(3) The Secretary may make competitive grants to colleges and 
universities for a period not to exceed five years — 

"(A) to develop or acbrtinister programs to meet unique food 
and agricultural educational problems; and 

"(B) to administer and conduct specialized programs to attract 
individuals for undergraduate and graduate programs and to 
administer and conduct graduate fellowship programs to meet 
regional and national objectives in the food and agricultural 
sciences. 

Such grants shall be made without regard to matching funds pro- 
vided by recipients.". 

(b) Section 1417(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(c)) is amended by 
adding at the end thereof the following: "There are hereby trans- 
ferred to the Secretary all the functions and duties of the Secretary of 
Education under the Act of June 29, 1935 (7 U.S.C. 329) applicable to 
the activities and programs for which funds are made available under 
section 22 of such Act/'. 

(c) Section 1417(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(d)) is amended by 
striking out "for the fiscal year ending September 30, 1982," and 
inserting in lieu thereof "for each of the fiscal years ending Septem- 



95 STAT. 1306 PUBLIC LAW 97-98 — DEC. 22, 1981 

ber 30, 1982, September 30, 1983, September 30, 1984, and September 
30, 1985,". 

TRANSFER OF FUNCTIONS UNDER THE SECOND MORRILL ACT 

Sec. 1419. There are hereby transferred to the Secretary of Agricul- 
ture all the functions and duties of the Secretary of Education under 
the Act of August 30, 1890 and the tenth and eleventh paragraphs 
under the heading "Emergency Appropriations." of the Act of March 
4, 1907 (7 U.S.C. 321 et seq.). 

NATIONAL AGRICULTURAL SCIENCE AWARD 

Sec. 1420. (a) Section 1418 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3153) is amended 
by— 

(1) amending the section heading to read as follows: "national 

AGRICULTURAL SCIENCE AWARD"; 

Establishment. (2) amending subsection (a) to read as follows: 

"(a) The Secretary shall establish the National Agricultural Science 
Award for research or advanced studies in the food and agricultural 
sciences, including the social sciences. Two such awards, one for each 
of the categories described in subsection (d) of this section, shall be 
made in each fiscal year."; 

(3) redesignating subsections (c) and (d) as subsections (d) and 
(e), respectively; and 

(4) inserting immediately after subsection (b) a new subsection 
as follows: 

"(c) The awards shall be open to persons in agricultural research, 
extension, teaching, or any combination thereof.". 

(b) The table of contents of the Food and Agriculture Act of 1977 is 
amended by striking out the following: 

"See. 1418. National agricultural research award." 

and inserting in lieu thereof the following: 

"Sec. 1418. National agricultural science award." 



REDESIGNATION OF INSTRUCTION FUNDING 

Sec. 1421. (a) The first section of the Act of August 30, 1890 (7 U.S.C. 
322) is amended by striking out "agriculture, the mechanic arts," and 
all that follows through "industries of life" and inserting in lieu 
thereof "food and agricultural sciences". 

(b) The eleventh paragraph under the heading "Emergency Appro- 
priations." of the Act of March 4, 1907 (7 U.S.C. 322) is amended by 
striking out "agriculture and the mechanic arts" the second place it 
appears and inserting in lieu thereof "food and agricultural 
sciences". 

ALCOHOL AND INDUSTRIAL HYDROCARBONS 

Sec. 1422. Section 1419(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3154(a)) is 
amended by— 

(1) striking out in the first sentence "colleges and universities, 
and Government corporations" and inserting in lieu thereof 
"colleges, universities, Government corporations, and Federal 
laboratories" and striking out in the third sentence "colleges, 
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universities and Government corporations" and inserting in lieu 
thereof "colleges, universities, Government corporations, and 
Federal laboratories"; 

(2) striking out "four" in the sixth sentence; and 

(3) striking out "and September 30, 1982" in the sixth sentence 
and all that follows through the period at the end thereof and 
inserting in lieu thereof the following: "September 30, 1982, 
September 30, 1983, September 30, 1984, and September 30, 1985: 
Provided, That the total amount of such appropriations shall not 
exceed $40,000,000 during the eight-year period beginning Octo- 
ber 1, 1977, and shall not exceed such sums as may be authorized 
by law for any fiscal year subsequent to such period: Provided 
further, That not more than a total of $5,000,000 may be 
awarded to the colleges and universities of any one State.". 

NUTRITION EDUCATION PROGRAM 

Sec. 1423. Section 1425 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3175) is amended 
by- 
CD amending subsection (b) to read as follows: 
"(b) In order to enable low-income individuals and families to 
engage in nutritionally sound food purchasing and preparation 
practices, the expanded food and nutrition education program con- 
ducted under section 3(d) of the Act of May 8, 1914 (7 U.S.C. 343(d)), 
shall provide for the employment and training of professional and 
paraprofessional aides to engage in direct nutrition education of low- 
income families and in other appropriate nutrition education pro- 
grams. To the maximum extent practicable, such program aides shall 
be hired from the indigenous target population."; and 
(2) adding a new subsection as follows: 
"(c) Beginning with the fiscal year ending September 30, 1982— 
"(1) Any funds annually appropriated under section 3(d) of the 
Act of May 8, 1914, for the conduct of the expanded food and 
nutrition education program, up to the amount appropriated 
under such section for such program for the fiscal year ending 
September 30, 1981, shall be allocated to each State in the same 
proportion as funds appropriated under such section for the 
conduct of the program for the fiscal year ending September 30, 
1981, are allocated among the States; with the exception that the 
Secretary may retain up to 2 per centum of such amount for the 
conduct of such program in States that did not participate in 
such program in the fiscal year ending September 30, 1981. 

"(2) Any funds appropriated annually under section 3(d) of the 
Act of May 8, 1914, for the conduct of the expanded food and 
nutrition education program in excess of the amount appropri- 
ated under such section for the conduct of the program for the 
fiscal year ending September 30, 1981, shall be allocated as 
follows: 

"(A) 4 per centum shall be available to the Secretary for 
administrative, technical, and other services necessary for 
the administration of the program. 

"(B) The remainder shall be allocated among the States as 
follows: 

"(i) 10 per centum shall be distributed equally among 
all States; and 

"(ii) the remainder shall be allocated to each State in 
an amount which bears the same ratio to the total 



PUBLIC LAW 97-98— DEC. 22, 1981 

amount to be allocated under this subparagraph as the 
population of the State living at or below 125 per centum 
of the income poverty guidelines prescribed by the 
Office of Management and Budget (adjusted pursuant to 
section 673(2) of the Omnibus Budget Reconciliation Act 
of 1981 (42 U.S.C. 9902)), bears to the total population of 
all the States living at or below 125 per centum of the 
income poverty guidelines, as determined by the last 
preceding decennial census at the time each such addi- 
tional amount is first appropriated. The provisions of 
this subparagraph shall not preclude the Secretary from 
developing educational materials and programs for per- 
sons in income ranges above the level designated in this 
subparagraph.". 

REPEAL OF SECTION 1426 OF THE NATIONAL AGRICULTURAL RESEARCH, 
EXTENSION, AND TEACHING POLICY ACT OF 1977 

Sec. 1424. (a) Section 1426 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3176) is repealed. 

(b) The table of contents of the Food and Agriculture Act of 1977 is 
amended by striking out 

"Sec. 1426. Nutrition education materials." 

and inserting in lieu thereof 

"Sec. 1426. Repealed.". 

HUMAN NUTRITION RESEARCH AND INFORMATION MANAGEMENT 

SYSTEM 

Sec. 1425. (a) Section 1427 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3177) is amended 
to read as follows: 

"HUMAN NUTRITION RESEARCH AND INFORMATION MANAGEMENT 

SYSTEM 

Plan, submittal "Sec, 1427. The Secretary and the Secretary of Health and Human 
to Congress. Services shall formulate and submit to Congress, within one hundred 

and eighty days after the date of enactment of this section, a plan for 
a human nutrition research management system. This system shall 
be based on on-line data support capability allowing for fiscal ac- 
counting, management, and control of cross-agency human nutrition 
research activities. The plan shall provide for management activities 
of all agencies managing funds for human nutrition research activi- 
ties under existing authorities and contain recommendations for any 
additional authorities necessary to achieve a human nutrition 
research management system.". 

(b) The table of contents of the Food and Agriculture Act of 1977 is 
amended by striking out 

"Sec. 1427. Report to Congress." 

and inserting in lieu thereof 
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"Sec. 1427. Human nutrition research and information management system.". 
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CONFORMING AMENDMENT 

Sec. 1426. Section 1429 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3191) is amended 
by revising the last sentence thereof to read as follows: "It is 
recognized that the total animal health and disease research and 
extension efforts of the several State colleges and universities and of 
the Federal Government would be more effective if there were close 
coordination between such programs, and it is further recognized 
that colleges and universities having accredited schools or colleges of 
veterinary medicine and State agricultural experiment stations that 
conduct animal health and disease research are especially vital in 
training research workers in animal health.". 

ELIGIBLE INSTITUTIONS FOR ANIMAL HEALTH AND DISEASE RESEARCH 

FUNDS 

Sec. 1427. Section 1430 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3192) is amended 
by amending paragraphs (1) and (2) to read as follows: 

"(1) the term 'eligible institution* means an accredited school "Eligible 
or college of veterinary medicine or a State agricultural experi- lnstltutl0n *" 
ment station that conducts animal health and disease research; 

"(2) the term 'dean* means the dean of an accredited school or "Dean. " 
college of veterinary medicine;". 

ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD 

Sec. 1428. Section 1432(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3194(a)) is 
amended by striking out "of five years" and inserting in lieu thereof 
"that expires September 30, 1985 . 

APPROPRIATIONS FOR ANIMAL HEALTH AND DISEASE RESEARCH 
PROGRAMS AT ELIGIBLE INSTITUTIONS 

Sec. 1429. Section 1433(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3195(a)) is 
amended by striking out the first sentence and inserting in lieu 
thereof: "There are authorized to be appropriated such funds as 
Congress may determine necessary to support continuing animal 
health and disease research programs at eligible institutions, but not 
to exceed $25,000,000 annually for the period beginning October 1, 
1981, and ending September 30, 1985, and not in excess of such sums 
as may after the date of enactment of this title be authorized by law 
for any subsequent fiscal year.". 

APPROPRIATIONS FOR RESEARCH ON SPECIFIC NATIONAL OR REGIONAL 

ANIMAL HEALTH OR DISEASE PROBLEMS 

Sec. 1430. (a) Section 1434(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3196(a)) is 
amended to read as follows: 

"(a) There are authorized to be appropriated such funds as Con- 
gress may determine necessary to support research on specific 
national or regional animal health or disease problems, but not to 
exceed $35,000,000 annually for the period beginning October 1, 1981, 
and ending September 30, 1985, and not in excess of such sums as may 



95 STAT. 1310 PUBLIC LAW 97-98— DEC. 22, 1981 

after the date of enactment of this title be authorized by law for any 
subsequent fiscal year.". 

(b) Section 1434(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3196(b)) is amended to 
read as follows: 

7 USC 3197. "(b) Notwithstanding the provisions of section 1435 of this title, 

funds appropriated under this section shall be awarded in the form of 
grants, for periods not to exceed five years, to eligible institutions.". 

(c) Section 1434 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3196) is amended by adding 
at the end thereof the following new subsections: 

Priority lists. "(c) In order to establish a rational allocation of funds appropriated 

under this section, the Secretary shall establish annually priority 
lists of animal health and disease problems of national or regional 
significance. Such lists shall be prepared after consultation with the 
Joint Council, the Advisory Board, and the Board. Any recommenda- 
tions made in connection with such consultation shall not be control- 
ling on the Secretary's determination of priorities. In establishing 
such priorities, the Secretary, the Joint Council, the Advisory Board, 
and the Board shall consider the following factors: 

"(1) any health or disease problem which causes or may cause 
significant economic losses to any part of the livestock produc- 
tion industry; 

"(2) whether current scientific knowledge necessary to pre- 
vent, cure, or abate such a health or disease problem is adequate; 
and 

"(3) whether the status of scientific research is such that 
accomplishments may be anticipated through the application of 
scientific effort to such health or disease problem. 
"(d) Without regard to any consultation under subsection (c), the 
Secretary shall, to the extent feasible, award grants to eligible 
institutions on the basis of the priorities assigned through a peer 
review system. Grantees shall be selected on a competitive basis in 
accordance with such procedures as the Secretary may establish. 

"(e) In the case of multiyear grants, the Secretary shall distribute 
funds to grant recipients on a schedule which is reasonably related to 
the timetable required for the orderly conduct of the research project 
involved.". 

EXTENSION AT 1890 LAND-GRANT COLLEGES, INCLUDING TUSKEGEE 

INSTITUTE 

Sec. 1431. Section 1444 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3221) is amended 
by— 

(1) inserting "and ending with the fiscal year ending Septem- 
ber 30, 1981," in the second sentence of subsection (a) immedi- 
ately after "Beginning with the fiscal year ending September 30, 
1979/;; 

(2) inserting immediately after the second sentence of subsec- 
tion (a) a new sentence as follows: "Beginning with the fiscal year 
ending September 30, 1982, there shall be appropriated under 
this section an amount not less than 5Vfe per centum, and for each 
fiscal year thereafter, through the fiscal year ending September 
30, 1985, an amount not less than 6 per centum of the total 
appropriations for such year under the Act of May 8, 1914 (7 
U.S.C. 341etseq.)."; 
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(3) inserting "current at the time each such additional sum is 
first appropriated" in subsection (b)(2)(B) after "the last preced- 
ing decennial census" both times it appears; 

(4) striking out "administrative head for extension" in subsec- 
tion (c) and inserting in lieu thereof "extension administrator", 
and inserting "and each five years thereafter" before the period; 
and 

(5) striking out "submitted by the proper officials of each 
institution," in subsection (d) and inserting in lieu thereof 
"submitted, as part of the State plan of work,". 

AGRICULTURE RESEARCH IN 1890 LAND-GRANT COLLEGES, INCLUDING 

TUSKEGEE INSTITUTE 

Sec. 1432. (a) Section 1445 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3222) is amended 
by- 
CD adding at the end of subsection (b)(1) a new sentence as 
follows: "These administrative funds may be used for transporta- 
tion of scientists who are not officers or employees of the United 
States to research meetings convened for the purpose of assessing 
research opportunities or research planning. ; 

(2) inserting "current at the time each such additional sum is 
first appropriated" in subsection (b)(2XB) after "the last preced- 
ing decennial census" both times it appears; and 

(3) striking out "chief administrative officer" each time it 
appears in subsections (c) and (d) and inserting in lieu thereof 
"research director". 

(b)(1) The Secretary of Agriculture shall make a grant of funds 7 use 3222 note, 
appropriated under paragraph (5) of this subsection to the one college 
of all the colleges eligible to receive funds under the Act of August 30, 
1890 (7 U.S.C. 321 et seq.), including Tuskegee Institute, which on the 
date of the enactment of this title — 

(A) has initiated a dairy goat research program; and 

(B) has the best demonstrable capacity to carry out dairy goat 
research. 

(2) Any grant received under paragraph (1) by such college may be 
expended to — 

(A) pay expenses incurred in conducting dairy goat research; 

(B) print and disseminate the results of such research; 

(C) contribute to the retirement of employees engaged in such 
research; 

(D) plan, administer, and direct such research; and 

(E) construct, acquire, alter, and repair buildings necessary to 
conduct such research. 

(3) (A) Under the terms of such grant, funds appropriated under 
paragraph (5) of this subsection for a fiscal year shall be paid to such 
college in equal quarterly installments beginning on or about the 
first day of October of such year upon vouchers approved by the 
Secretary of Agriculture. 

(B) Not later than sixty days after the end of each fiscal year for 
which funds are paid under this subsection to such college, the 
research director of such college shall submit to the Secretary a 
detailed statement of the disbursements in such fiscal year of funds 
received by such college under this subsection. 

(C) If any of the funds so received by such college are by any action 
or contingency misapplied, lost, or diminished, then — 

(i) such college shall replace such funds; and 
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(ii) the Secretary shall not distribute to such college any other 
funds under this subsection until such replacement is made. 

(4) For purposes of section 1445(e) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3222(e)), research and experiments funded under this subsection shall 
be deemed to be research and experiments funded under section 1445 
of such Act. 

(5) There is authorized to be appropriated to the Secretary to carry 
out this subsection, for each of the fiscal years ending September 30, 
1982, September 30, 1983, September 30, 1984, and September 30, 
1985, an amount equal to one per centum of the aggregate amount of 
funds appropriated under section 1445 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3222) 
in the fiscal year preceding the fiscal year for which funds are 
authorized to be appropriated under this paragraph. 



7 USC 3223. 
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AUTHORITY TO AWARD GRANTS TO UPGRADE 1890 LAND-GRANT 

COLLEGE RESEARCH FACILITIES 

Sec. 1433. (a) It is hereby declared to be the intent of Congress to 
assist the institutions eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321 et seq.), including Tuskegee Institute 
(hereinafter referred to in this section as "eligible institutions"), in 
the acquisition and improvement of research facilities and equipment 
so that eligible institutions may participate fully with the State 
agricultural experiment stations in a balanced attack on the research 
needs of the people of their States. 

(b) There are authorized to be appropriated to the Secretary of 
Agriculture for the purpose of carrying out the provisions of this 
section $10,000,000 for each of the fiscal years ending September 30, 
1982, September 30, 1983, September 30, 1984, September 30, 1985, 
and September 30, 1986, such sums to remain available until 
expended. 

(c) Four per centum of the sums appropriated pursuant to this 
section shall be available to the Secretary for administration of this 
grants program. The remaining funds shall be available for grants to 
the eligible institutions for the purpose of assisting them in the 
purchase of equipment and land, and the planning, construction, 
alteration, or renovation of buildings to strengthen their capacity to 
conduct research in the food and agricultural sciences. 

(d) Grants awarded pursuant to this section shall be made in such 
amounts and under such terms and conditions as the Secretary shall 
determine necessary for carrying out the purposes of this section. 

(e) Federal funds provided under this section may not be utilized for 
the payment of any overhead costs of the eligible institutions. 

(f) The Secretary may promulgate such rules and regulations as the 
Secretary may deem necessary to carry out the provisions of this 
section. 



AUTHORIZATION FOR APPROPRIATIONS FOR SOLAR ENERGY MODEL 

FARMS AND DEMONSTRATION PROJECTS 

Sec. 1434. Section 1454 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3263) is amended 
by striking "September 30, 1981" and inserting in lieu thereof 
"September 30, 1985" . 
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SOLAR ENERGY DEFINITION 

Sec. 1435. Section 1457 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3282) is amended 
to read as follows: 

"Sec. 1457. For purposes of this subtitle, the term 'solar energy' 
means energy derived from sources (other than fossil fuels) and 
technologies included in the Federal Non-Nuclear Energy Research 
and Development Act of 1974, as amended.". 42 use 5901 

note. 

INTERNATIONAL AGRICULTURAL RESEARCH AND EXTENSION 

Sec. 143f>. Section 1458 of the National Agricultural Research 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3291) is amended 
to read as follows: 

"Sec. 1458. (a) The Secretary, subject to such coordination with 
other Federal officials, departments, and agencies as the President 
may direct, is authorized to — 

"(1) expand the operational coordination of the Department of 
Agriculture with institutions and other persons throughout the 
world performing agricultural and related research and exten- 
sion activities by exchanging research materials and results with 
such institutions or persons and by conducting with such institu- 
tions or persons joint or coordinated research and extension on 
problems of significance to food and agriculture in the United 
States; 

"(2) assist the Agency for International Development with 
food, agricultural, research and extension programs in develop- 
ing countries; 

"(3) work with developed and transitional countries on food, 
agricultural and related research and extension, including the 
training of persons from such countries engaged in such activi- 
ties and the stationing of scientists at national and international 
institutions in such countries; 

"(4) assist United States colleges and universities in strength- 
ening their capabilities for food, agricultural, and related 
research and extension relevant to agricultural development 
activities in other countries; and 

"(5) further develop within the Department of Agriculture 
highly qualified and experienced scientists who specialize in 
international programs, to be available for the activities 
described in this section. 
"(b) The Secretary shall draw upon and enhance the resources of 
the land-grant colleges and universities, and other colleges and 
universities, for developing linkages among these institutions, the 
Federal Government, international research centers, and counter- 
part agencies and institutions in both the developed and less-devel- 
oped countries to serve the purposes of agriculture and the economy 
of the United States and to make a substantial contribution to the 
cause of improved food and agricultural progress throughout the 
world, 

"(c) The Secretary may provide specialized or technical services, on 
an advance of funds or a reimbursable basis, to United States colleges 
and universities carrying out international food, agricultural, and 
related research, extension, and teaching development projects and 
activities. All funds received in payment for furnishing such special- 
ized or technical services shall be deposited to the credit of the 
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appropriation from which the cost of providing such services has been 
paid or is to be charged.". 

AUTHORIZATION FOR APPROPRIATIONS FOR EXISTING AND CERTAIN NEW 

AGRICULTURAL RESEARCH PROGRAMS 

Sec. 1437. Section 1463 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3311) is amended 
by— 

(1) striking out "and $780,000,000 for the fiscal year ending 
September 30, 1982," in subsection (a) and inserting in lieu 
thereof "$780,000,000 for the fiscal year ending September 30, 
1982, $780,000,000 for the fiscal year ending September 30, 1983, 
$835,000,000 for the fiscal year ending September 30, 1984, and 
$890,000,000 for the fiscal year ending September 30, 1985,"; 

(2) striking out "and $220,000,000 for the fiscal year ending 
September 30, 1982" in subsection (b) and inserting in lieu 
thereof "$220,000,000 for the fiscal year ending September 30, 
1982, $230,000,000 for the fiscal year ending September 30, 1983, 
$240,000,000 for the fiscal year ending September 30, 1984, and 
$250,000,000 for the fiscal year ending September 30, 1985,"; and 

(3) adding at the end thereof a new subsection as follows: 
"(c) Notwithstanding any other provision of law effective beginning 

October 1, 1983, not less than 25 per centum of the total funds 
appropriated to the Secretary in any fiscal year for the conduct of the 
cooperative research program provided for under the Act of March 2, 
1887, commonly known as the Hatch Act (7 U.S.C. 361a et seq.); the 
cooperative forestry research program provided for under the Act of 
October 10, 1962, commonly known as the Mclntire-Stennis Act (16 
U.S.C. 582a et seq.); the special and competitive grants programs 
provided for in sections 2(b) and 2(c) of the Act of August 4, 1965 (7 
Ante, p. 1303. U.S.C. 450i); the animal health research program provided for under 
Ante, p. 1309. sections 1433 and 1434 of this title; the native latex research program 
I use 3195, provided for in the Native Latex Commercialization and Economic 
diyb Development Act of 1978 (7 U.S.C. 178 et seq.); and the research 

provided for under various statutes for which funds are appropriated 
under the Agricultural Research heading or a successor heading, 
shall be appropriated for research at State agricultural experiment 
stations pursuant to the provision of the Act of March 2, 1887.". 

AUTHORIZATION FOR APPROPRIATIONS FOR EXTENSION PROGRAMS 

Sec. 1438. Section 1464 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3312) is amended 
by striking out "and $350,000,000 for the fiscal year ending Septem- 
ber 30, 1982," and inserting in lieu thereof "$350,000,000 for the fiscal 
year ending September 30, 1982, $360,000,000 for the fiscal year 
ending September 30, 1983, $370,000,000 for the fiscal year ending 
September 30, 1984, and $380,000,000 for the fiscal year ending 
September 30, 1985,". 

MISCELLANEOUS PROVISIONS 

Sec. 1439. (a) The National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by 
adding in subtitle K the following new sections: 
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"program evaluation studies 

"Sec. 1471. (a) The Secretary shall regularly conduct program 7 usc 3317 
evaluations to meet the purposes of this title and the responsibilities 
assigned to the Secretary and the Department of Agriculture in this 
title. Such evaluations shall be designed to provide information that 
may be used to improve the administration and effectiveness of 
agricultural research, extension, and teaching programs in achieving 
their stated objectives. 

"(b) The Secretary is authorized to encourage and foster the regular 
evaluation of agricultural research, extension, and teaching pro- 
grams within the State agricultural experiment stations, cooperative 
extension services, and colleges and universities, through the devel- 
opment and support of cooperative evaluation programs and program 
evaluation centers and institutes. 

"general authority to enter into contracts, grants, and 

COOPERATIVE AGREEMENTS 

"Sec. 1472. (a) The purpose of this section is to confer upon the 7 use 3318. 
Secretary general authority to enter into contracts, grants, and 
cooperative agreements to further the research, extension, or teach- 
ing programs in the food and agricultural sciences of the Department 
of Agriculture. This authority supplements all other laws relating to 
the Department of Agriculture and is not to be construed as limiting 
or repealing any existing authorities. 

"(b) The Secretary may enter into contracts, grants, or cooperative 
agreements, for periods not to exceed five years, with State agricul- 
tural experiment stations, State cooperative extension services, all 
colleges and universities, other research or education institutions 
and organizations, Federal and private agencies and organizations, 
individuals, and any other contractor or recipient, either foreign or 
domestic, to further research, extension, or teaching programs in the 
food and agricultural sciences of the Department of Agriculture. 

"(c) The Secretary may vest title to expendable and nonexpendable 
equipment and supplies and other tangible personal property in the 
contractor or recipient when the contractor or recipient purchases 
such equipment, supplies, and property with contract, grant, or 
cooperative agreement funds and the Secretary deems such vesting of 
title a furtherance of the agricultural research, extension, or teach- 
ing objectives of the Department of Agriculture. 

"(d) Unless otherwise provided in this title, the Secretary may 
enter into contracts, grants, or cooperative agreements, as authorized 
by this section, without regard to any requirements for competition, 
the provisions of section 3709 of the Revised Statutes (41 U.S.C. 5), 
and the provisions of section 3648 of the Revised Statutes (31 U.S.C. 
529). 

"restriction on treatment of indirect costs and tuition 

remission 

"Sec. 1473. Funds made available by the Secretary under estab- 7 use 3319. 
lished Federal-State partnership arrangements to State cooperative 
institutions under the Acts referred to in section 1404(16) of this title Ante > p- 1297 
and funds made available under subsection (c)(2) and subsection (d) of 
section 2 of the Act of August 4, 1965 (7 U.S.C. 450i) shall not be Ante, p. 1304. 
subject to reduction for indirect costs or for tuition remission. No 
indirect costs or tuition remission shall be charged against funds in 
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connection with cooperative agreements between the Department of 
Agriculture and State cooperative institutions if the cooperative 
program or project involved is of mutual interest to all the parties 
and if all the parties contribute to the cooperative agreement in- 
volved.". 

(b) The table of contents of the Food and Agriculture Act of 1977 is 
amended by inserting immediately after the item relating to section 
1470 the following new items: 

"Sec. 1471. Program evaluation studies. 

"Sec. 1472. General authority to enter into contracts, grants, and cooperative 
agreements. 

"Sec. 1473. Restriction on treatment of indirect costs and tuition remission.". 

AQUACULTURE AND RANGELAND RESEARCH 

Sec. 1440(a). The National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by 
adding at the end thereof the following new subtitles L and M: 

"Subtitle L— Aquaculture 

"purpose 

7 use 3321. "Sec. 1474. It is the purpose of this subtitle to promote research and 

extension activities of the institutions hereinafter referred to in 

In f ra - section 1475(b), and to coordinate their efforts as an integral part in 

the implementation of the National Aquaculture Act of 1980 (16 

94 Stat. 1198. U.S.C. 2801 et seq.) by encouraging landowners, individuals, and 

commercial institutions to develop aquaculture production and facili- 
ties and sound aquacultural practices that will, through research and 
technology transfer programs, provide for the increased production 
and marketing of aquacultural food products. 

"aquaculture assistance programs 

7 use 3322. "Sec. 1475. (a) The Secretary may develop and implement a 

cooperative research and extension program to encourage the devel- 
opment, management, and production of important aquatic food 
species within the several States and territories of the United States, 
in accordance with the national aquaculture development plan, and 
revisions thereto, developed under the National Aquaculture Act of 
1980. 

"(b) The Secretary may make grants to — 
"(1) land-grant colleges and universities; 
"(2) State agricultural experiment stations; and 
"(3) colleges, universities, and Federal laboratories having a 
demonstrable capacity to conduct aquacultural research, as 
determined by the Secretary; 
for research and extension to facilitate or expand promising advances 
in the production and marketing of aquacultural food species and 
products. Except in the case of Federal laboratories, no grant may be 
made under this subsection unless the State in which the grant 
recipient is located makes a matching grant to such recipient equal to 
the amount of the grant to be made under this subsection, and unless 
the grant is in implementation of the national aquaculture develop- 
ment plan, and revisions thereto, developed under the National 
Aquaculture Act of 1980. 
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"(c) The Secretary may assist States to formulate aquaculture 
development plans for the enhancement of the production and 
marketing of aquacultural species and products from such States and 
may make grants to States on a matching basis, as determined by the 
Secretary. The aggregate amount of the grants made to any one State 
under this subsection may not exceed $50,000. The plans shall be 
consistent with the national aquaculture development plan, and 
revisions thereto, developed under the National Aquaculture Act of 

1980. 94 Stat. 1198. 

"(d) To provide for aquacultural research, development, and dem- ^£ SC 2801 
onstration projects having a national or regional application, the 
Secretary may establish in existing Federal facilities or in coopera- 
tion with State agencies (including State departments of agriculture), 
and land-grant colleges and universities, up to four aquacultural 
research, development, and demonstration centers in the United 
States for the performance of aquacultural research, extension work, 
and demonstration projects. Funds made available for the operation 
of such regional centers may be used for the rehabilitation of existing 
buildings or facilities to house such centers, but may not be used for 
the construction or acquisition of new buildings or facilities. 

"(e) Not later than one year after the effective date of this subtitle ^port *° 
and not later than March 1 of each subsequent year, the Secretary co^ressional 
shall submit a report to the President, the House Committee on committees. 
Agriculture, the House Committee on Appropriations, the Senate 
Committee on Agriculture, Nutrition, and Forestry, and the Senate 
Committee on Appropriations, containing a summary outlining the 
progress of the Department of Agriculture in meeting the purposes of 
the programs established under this subtitle. 

"aquaculture advisory board 

"Sec. 1476. (a) The Secretary shall establish within the Department ^blishment. 
of Agriculture a board to be known as the Aquaculture Advisory 7 usc 3323 - 
Board (hereinafter in this subtitle referred to as the 'Board') which 
shall have a term that expires September 30, 1985, and which shall be 
composed of the following twelve members appointed by the Secre- 
tary— 

"(1) four representatives of agencies of the Department of 
Agriculture which have significant research, extension, or teach- 
ing responsibilities; 

"(2) two representatives of cooperative extension services; 

"(3) two representatives of State agricultural experiment sta- 
tions; and 

"(4) four representatives of national aquaculture organiza- 
tions. 

Members of the Board shall serve without compensation, if -not 
otherwise officers or employees of the United States. While away 
from their homes or regular places of business in the performance of 
services for the Board, members of the Board shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under sections 5701 through 5707 of 
title 5, United States Code. 

"(b) The board shall meet at the call of the Secretary, but at least 
annually, to consult with and advise the Secretary with respect to the 
implementation of this subtitle and to recommend priorities for the 
conduct of research and extension programs authorized in this 
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subtitle, under such rules and procedures for conducting business as 
the Secretary may, in the Secretary's discretion, prescribe. 

"authorization of appropriations 

7 USC 3324. "Sec. 1477. (a) There is authorized to be appropriated $7,500,000 for 

each fiscal year beginning after the effective date of this subtitle, and 
ending with the fiscal year ending September 30, 1985, and not in 
excess of such sums as may after the date of enactment of this subtitle 
be authorized by law for any subsequent fiscal year. 

"(b) Funds appropriated under subsection (a) shall be allocated by 
the Secretary for work to be done as mutually agreed upon between 
the Secretary and the institutions described in section 1475(b). The 
Secretary shall, whenever possible, consult with the Board in devel- 
oping plans for the use of these funds. 

"Subtitle M — Rangeland Research 

"purpose 

7 USC 3331. "Sec. 1478. It is the purpose of this subtitle to promote the general 

welfare through improved productivity of the Nation's rangelands, 
which comprise 60 per centum of the land area of the United States. 
Most of these rangelands are unsuited for cultivation, but produce a 
great volume of forage that is inedible by humans but readily 
converted, through an energy efficient process, to high quality food 
protein by grazing animals. These native grazing lands are located 
throughout the United States and are important resources for major 
segments of the Nation's livestock industry. In addition to the many 
livestock producers directly dependent on rangelands, other seg- 
ments of agriculture are indirectly dependent on range-fed livestock 
and on range-produced forage that can be substituted for grain in 
times of grain scarcity. Recent resource assessments indicate that 
forage production of rangeland can be increased at least 100 per 
centum through development and application of improved range 
management practices while simultaneously enhancing wildlife, 
watershed, recreational, and aesthetic values and reducing hazards 
of erosion and flooding. 

"rangeland research program 

"Sec. 1479. The Secretary may develop and implement a coopera- 
tive rangeland research program in coordination with the program 
carried out under the Renewable Resources Extension Act of 1978 to 
improve the production and quality of desirable native forages or 
introduced forages which are managed in a similar manner to native 
forages for livestock and wildlife. The program shall include studies 
of: (1) management of rangelands and agricultural land as integrated 
systems for more efficient utilization of crops and waste products in 
the production of food and fiber; (2) methods of managing rangeland 
watersheds to maximize efficient use of water and improve water 
yield, water quality, and water conservation, to protect against onsite 
and offsite damage of rangeland resources from floods, erosion, and 
other detrimental influences, and to remedy unsatisfactory and 
unstable rangeland conditions; (3) revegetation and rehabilitation of 
rangelands including the control of undesirable species of plants; and 
(4) such other matters as the Secretary considers appropriate. 



7 USC 3332. 

16 USC 1600 
note. 
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"rangeland research grants 

"Sec. 1480. The Secretary may make grants to land-grant colleges 7 usc 3333 - 
and universities, State agricultural experiment stations, and to 
colleges, universities, and Federal laboratories having a demonstra- 
ble capacity in rangeland research, as determined by the Secretary, 
to carry out rangeland research. Except in the case of Federal 
laboratories, this grant program shall be based on a matching 
formula of 50 per centum Federal and 50 per centum non-Federal 
funding. 

"reports 

"Sec. 1481. Not later than one year after enactment of this subtitle, 7 use 3334. 
and not later than March 1 of each successive year, the Secretary 
shall submit a report to the President, the House Committee on 
Agriculture, the House Committee on Appropriations, the Senate 
Committee on Agriculture, Nutrition, and Forestry, and the Senate 
Committee on Appropriations, outlining the progress of the Depart- 
ment of Agriculture in meeting the program requirements set forth 
in section 1479 of this subtitle. 

"rangeland research advisory board 

"Sec. 1482. (a) The Secretary shall establish a board to be known as Establishment, 
the Rangeland Research Advisory Board which shall have a term 7 usc 3335 
that expires September 30, 1985, and which shall be composed of the 
following twelve members appointed by the Secretary: 

"(1) four representatives of agencies of the Department of 
Agriculture which have significant research, extension, or teach- 
ing responsibilities; 

(2) four representatives of the State agricultural experiment 
stations; and 

"(3) four representatives of national rangeland and range 
livestock organizations. 
The members shall serve without compensation, if not otherwise 
officers or employees of the United States, except that they shall, 
while away from their homes or regular places of business in the 
performance of services for the Board, be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in the Government service are 
allowed expenses under sections 5701 through 5707 of title 5, United 
States Code. 

"(b) The Board shall meet at the call of the Secretary, but at least 
once annually, to consult with and advise the Secretary with respect 
to the implementation of this subtitle and to recommend priorities 
for the conduct of programs authorized under this subtitle, under 
such rules and procedures for conducting business as the Secretary 
shall prescribe. 

"appropriations 

"Sec. 1483. (a) There are authorized to be appropriated, to imple- 7 USC 3336. 
ment the provisions of this subtitle, such sums not to exceed 
$10,000,000 annually for the period beginning October 1, 1981, and 
ending September 30, 1985, and thereafter such sums as may after 
the date of enactment of this subtitle be authorized by law for any 
subsequent fiscal year. 

"(b) Funds appropriated under this section shall be allocated by the 
Secretary to eligible institutions for work to be done as mutually 
agreed upon between the Secretary and the eligible institution or 



89-194 0—82 85.QL3 



95 STAT. 1320 



PUBLIC LAW 97-98— DEC. 22, 1981 



institutions. The Secretary shall, whenever possible, consult with the 
Board in developing plans for the use of these funds.". 
7 use 1281 note. (b) The table of contents of the Food and Agriculture Act of 1977 is 

amended by adding at the end of title XIV the following new items: 

"SUBTITLE L — AQUACULTURE 



4t 



See. 1474. Purpose. 

Sec. 1475. Aquaculture assistance programs. 
Sec. 1476. Aquaculture Advisory Board. 
Sec. 1477. Authorization of appropriations. 



SUBTITLE M— RANGELAND RESEARCH 



"Sec. 1478. Purpose. 

"Sec. 1479. Rangeland research program. 
"Sec. 1480. Rangeland research grants. 
"Sec. 1481. Reports. 

"Sec. 1482. Rangeland Research Advisory Board. 
"Sec. 1483. Appropriations.". 



16 USC 1600 
note. 

16 USC 2001 
note. 



Regulations. 



Council, 
appointment. 



Report. 



Supra. 



COOPERATIVE STATE FORESTRY 

Sec. 1441. (a) Section 1 of the Act of October 10, 1962 (16 U.S.C. 
582a), commonly known as the Mclntire-Stennis Act of 1962, is 
amended by adding at the end thereof the following: "It is also 
recognized that the provisions of this Act are essential to assist in 
providing the research background that undergirds the Forest and 
Rangeland Renewable Resources Planning Act of 1974, the Renew- 
able Resources Extension Act of 1978, and the Soil and Water 
Resources Conservation Act of 1977.". 

(b) Section 2 of the Act of October 10, 1962 (16 U.S.C. 582a-l), is 
amended by adding at the end thereof the following: "If more than 
one institution within a State are certified as qualifying for assist- 
ance, then it shall be the responsibility of such institutions, in 
agreement with the Secretary, to develop complementary programs 
of forestry research for the State/'. 

(c) Sections 5 and 6 of the Act of October 10, 1962 (16 U.S.C. 582a-4 
and 582a-5), are amended to read as follows: 

"Sec. 5. (a) The Secretary shall prescribe such regulations as may 
be necessary to carry out this Act and to furnish such advice and 
assistance through a cooperative State forestry research unit in the 
Department as will best promote the purposes of this Act. 

(b) The Secretary shall appoint a council of not fewer than sixteen 
members which shall be constituted to give representation to Federal 
and State agencies concerned with developing and utilizing the 
Nation's forest resources, the forest industries, the forestry schools of 
the State-certified eligible institutions, State agricultural experiment 
stations, and volunteer public groups concerned with forests and 
related natural resources. The council shall meet at least annually 
and shall submit a report to the Secretary on regional and national 
planning and coordination of forestry research within the Federal 
and State agencies, forestry schools, and the forest industries, and 
shall advise the Secretary on the apportionment of funds. The 
Secretary shall seek, at least once each year, the advice of the council 
to accomplish efficiently the pin-poses of this Act. 

"Sec. 6. Apportionments among participating States shall be deter- 
mined by the Secretary after consultation with the council appointed 
under section 5. In making such apportionments, consideration shall 
be given to pertinent factors including non-Federal expenditures for 
forestry research by State-certified eligible institutions, areas of non- 
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Federal commercial forest land, and the volume of timber cut 
annually. Three per centum of such funds as may be appropriated 
shall be made available to the Secretary for administration of this 
Act. These administrative funds may be used for transportation of 
scientists who are not officers or employees of the United States to 
research meetings convened for purposes of assessing research oppor- 
tunities or research planning.". 

PROHIBITION AGAINST REDUCTION OP STATE FUNDS UPON INCREASE IN 

FEDERAL ALLOTMENT 

Sec. 1442. (a) Section 3 of the Act of March 2, 1887 (7 U.S.C. 361c), 
commonly known as the Hatch Act, is amended by adding at the end 
thereof a new subsection (g) as follows: 

"(g) If in any year the amount made available by a State from its 
own funds (including any revenue-sharing funds) to a State agricul- 
tural experiment station is reduced because of an increase in the 
allotment made available under this Act, the allotment to the State 
agricultural experiment station from the appropriation in the next 
succeeding fiscal year shall be reduced in an equivalent amount. The 
Secretary shall reapportion the amount of such reduction to other 
States for use by their agricultural experiment stations.". 

(b) Section 4 of the Act of October 10, 1962 (16 U.S.C. 582a-3), 
commonly known as the Mclntire-Stennis Act, is amended by adding 
at the end thereof the following: "If in any year the amount made 
available by a State from its own funds (including any revenue- 
sharing funds) to a State-certified institution eligible for assistance 
under this Act is reduced because of an increase in the allotment 
made available under this Act, the allotment of such State-certified 
institution from the next succeeding appropriation shall be reduced 
in an equivalent amount. The Secretary shall reapportion the 
amount of such reduction to other eligible colleges and universities of 
the same State if there be any that qualify therefor and, if there be 
none, the Secretary shall reapportion such amount to the qualifying 
colleges and universities of other States participating in the forestry 
research program.". 

EXCESS FEDERAL PROPERTY 

Sec. 1443. Section 202(d)(2) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 483(d)(2)) is amended by— 

(1) striking out the word "or" at the end of subpargraph (C); 

(2) striking out the period at the end of subparagraph (D) and 
inserting in lieu thereof a semicolon and the word "or"; and 

(3) adding the following new subparagraph immediately after 
subparagraph (D): 

"(E) property furnished by the Secretary of Agriculture to 
any State or county extension service engaged in cooperative 
agricultural extension work pursuant to the Act of May 8, 
1914 (7 U.S.C. 341 et seq.); any State experiment station 
engaged in cooperative agricultural research work pursuant 
to the Act of March 2, 1887 (7 U.S.C. 361a et seq.); and any 
institution engaged in cooperative agricultural research or 
extension work pursuant to sections 1433, 1434, 1444, or 1445 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3195, 3196, 3221, and 
3222) or the Act of October 10, 1962 (16 U.S.C. 582a et seq.), 
where title is retained in the United States. For the purpose 
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"State." of this provision, the term 'State' means any one of the fifty 

States, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Commonwealth of the Northern Marianas, the 
Trust Territory of the Pacific Islands, the Virgin Islands of 
the United States, and the District of Columbia.". 

RURAL DEVELOPMENT AND SMALL FARM RESEARCH AND EXTENSION 

Sec. 1444. (a) Title V of the Rural Development Act of 1972 (7 U.S.C. 
2661 et seq.) is amended by striking out sections 501 through 508 and 
inserting in lieu thereof the following: 
7 use 2661. "Sec. 501. Purposes and Goals.— (a) The overall purpose of this 

title is to foster a balanced national development that provides 
opportunities for increased numbers of the people of the United 
States to work and enjoy a high quality of life dispersed throughout 
our Nation by providing the essential knowledge necessary for 
successful programs of rural development. It is further the purpose of 
this title to — 

"(1) provide multistate regional agencies, States, counties, 
cities, multicounty planning and development districts, busi- 
nesses, industries, Indian tribes on Federal and State reserva- 
tions or other federally recognized Indian tribal groups and 
others involved with public services and investments in rural 
areas or that provide or may provide employment in these areas 
the best available scientific, technical, economic, organizational, 
environmental, and management information and knowledge 
useful to them, and to assist and encourage them in the interpre- 
tation and application of this information to practical problems 
and needs in rural development; 

"(2) provide research and investigations in all fields that have 
as their purpose the development of useful knowledge and 
information to assist those planning, carrying out, managing, or 
investing in facilities, services, businesses, or other enterprises, 
public and private, that may contribute to rural development; 

"(3) increase the capabilities of, and encourage, colleges and 
universities to perform the vital public service roles of research, 
and the transfer and practical application of knowledge, in 
support of rural development; 

'(4) expand small farm research and extend training and 
technical assistance to small farm families in assessing their 
needs and opportunities and in using the best available knowl- 
edge on sound economic approaches to small farm operations and 
on existing services offered by the Department of Agriculture 
and other public and private agencies and organizations to 
improve their income and to gain access to essential facilities and 
services; and 

"(5) support activities to supplement and extend programs that 
address special research and education needs in States experi- 
encing rapid social and economic adjustments or unique prob- 
lems caused by rural isolation and that address national and 
regional rural development policies, strategies, issues, and pro- 
grams. 

"Ob) the goals of this title are to— 

"(1) encourage and support rural United States, in order to 
help make it a better place to live, work, and enjoy life; 

' (2) increase income and improve employment for persons in 
rural areas, including the owners or operators of small farms, 
small businesses, and rural youth; 
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"(3) improve the quality and availability of essential commu- 
nity services and facilities in rural areas; 

"(4) improve the quantity and quality of rural housing; 

"(5) improve the rural management of natural resources so 
that the growth and development of rural communities needed to 
support the family farm may be accommodated with minimum 
effect on the natural environment and the agricultural land 
base; 

"(6) improve the data base for rural development decisionmak- 
ing at local, State, and national levels; and 

"(7) improve the problem solving and development capacities 
and effectiveness of rural governments, officials, institutions, 
communities, community leaders, and citizen groups in — 
"(A) improving access to Federal programs; 
"(B) improving targeting and delivery of technical assist- 
ance; 

"(C) improving coordination among Federal agencies, 
other levels of government, and institutions and private 
organizations in rural areas; and 

"(D) developing and disseminating better information 
about rural conditions. 

"Sec. 502. Programs Authorized.— The Secretary of Agriculture 7 use 2662. 
may conduct, in cooperation and coordination with colleges and 
universities, the following programs to carry out the purposes and 
achieve the goals of this title. 

"(a) Rural Development Extension Programs. — Rural develop- 
ment extension programs shall consist of the collection, interpreta- 
tion, and dissemination of useful information and knowledge from 
research and other sources to units of multistate regional agencies, 
State, county, municipal, and other units of government, multicounty 
planning and development districts, organizations of citizens contrib- 
uting to community and rural development, businesses, Indian tribes 
on Federal or State reservations or other federally recognized Indian 
tribal groups, and industries that employ or may employ people in 
rural areas. These programs also shall include technical services and 
educational activities, including instruction for persons not enrolled 
as students in colleges or universities, to facilitate and encourage the 
use and practical application of this information. These programs 
may also include feasibility studies and planning assistance. 

"(b) Rural Development Research. — Rural development research 
shall consist of research, investigations, and basic feasibility studies 
in any field or discipline that may develop principles, facts, scientific 
and technical knowledge, new technology, and other information that 
may be useful to agencies of Federal, State, and local government, 
industries in rural areas, Indian tribes on Federal and State reserva- 
tions or other federally recognized Indian tribal groups, and other 
organizations involved in community and rural development pro- 
grams and activities in planning and carrying out such programs and 
activities or otherwise be practical and useful in achieving the 
purposes and goals of this title. 

"(c) Small Farm Research Programs. — Small farm research pro- 
grams shall consist of programs of research to develop new 
approaches for initiating and upgrading small farm operations 
through management techniques, agricultural production tech- 
niques, farm machinery technology, new products, new marketing 
techniques, and small farm finance; to develop new enterprises that 
can use labor, skills, or natural resources available to the small farm 
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family; or that will help to increase the quality and availability of 
services and facilities needed by the small farm family. 

"(d) Small Farm Extension Programs.— Small farm extension 
programs shall consist of extension programs to improve small farm 
operations, including management techniques, agricultural produc- 
tion techniques, farm machinery technology, marketing techniques 
and small farm finance; to increase use by small farm families of 
existing services offered by the Department of Agriculture and other 
public and private agencies and organizations; to assist small farm 
families in establishing and operating cooperatives for the purpose of 
improving their family income from farming or other economic 
activities; to increase the quality and availability of services and 
facilities needed by small farm families; and to develop new enter- 
prises that can use labor, skills, or natural resources available to the 
small farm family. 

"(e) Special Grants Programs.— Special grants programs shall 
consist of extension and research programs to strengthen research 
and education on national and regional issues in rural development, 
including the assessment of alternative policies and strategies for 
rural development and balanced growth; to develop alternative 
strategies for national and regional investment, and the creation of 
employment, in rural areas; to develop alternative energy policies to 
meet rural development needs; and to strengthen rural development 
programs of agencies of the Department of Agriculture and those in 
other Federal departments and agencies. 
7 use 2663. "Sec. 503. Appropriation and Allocation of Funds. — (a) There 

are authorized to be appropriated such sums as are necessary to carry 
out thepurposes of this title. 

"(b) Such sums as are appropriated to carry out the provisions of 
sections 502(a) and 502(b) of this title shall be distributed by the 
Secretary of Agriculture as follows: 

"(1) 4 per centum shall be retained by the Secretary for 
program administration and national coordination of State pro- 
grams, and program assistance to the States; 

"(2) 10 per centum shall be used to finance work serving two or 
more States in which colleges or universities in two or more 
States cooperate or that is conducted by one college or university 
to serve two or more States; 

"(3) 20 per centum shall be allocated equally among the States; 
and 

"(4) 66 per centum shall be allocated to each State as follows: 
One-half in an amount that bears the same ratio to the total 
amount to be allotted as the rural population of the State bears to 
the total rural population of all the States, as determined by the 
last preceding decennial census current at that time; and one- 
half in an amount that bears the same ratio to the total amount 
to be allotted as the farm population of the State bears to the 
total farm population of all the States, as determined by the last 
preceding decennial census current at that time: 
Provided, That, beginning with the fiscal year ending September 30, 
1982, no State may receive more than $75,000 until all States have 
been allotted a minimum of $75,000. 

"(c) Such sums as are appropriated to carry out the provisions of 
section 502(e) of this title shall be distributed by the Secretary to 
colleges and universities, on a competitive or matching fund basis, 
according to the Secretary's determination of the projects and 
manner of funding that show the most promise of fulfilling the 
objectives of section 502(e) of this title. 
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"(d) Funds appropriated under this title may be used to pay salaries 
and other expenses of personnel employed to cari*y out the functions 
authorized by this title; to obtain necessary supplies, equipment, and 
services; and to rent, repair, and maintain facilities needed, but not to 
purchase or construct buildings. 

"(e) Payment of funds to any State for programs authorized under 
sections 502(a), 502(b), 502(c), and 502(d) of this title shall be contin- 
gent upon approval by the Secretary of a plan of work and budget for 
such programs and compliance with such regulations as the Secre- 
tary may issue under this title. Plans for work shall be jointly 
developed in each State by the land-grant colleges and universities 
eligible to receive funds under the Act of July 2, 1862 (7 U.S.C. 301 et 
seq.), and the Act of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee Institute. In States in which there is no land-grant institu- 
tion eligible to receive funds under the Act of August 30, 1890, the 
land-grant institution eligible to receive funds under the Act of July 
2, 1862, shall be responsible for developing plans of work and budgets. 
In the development of the plans of work and budgets, consideration 
shall be given to involvement of the resources and expertise of the 
colleges and universities serving the region in which the plans and 
budgets are to be applied. 

"(f) Funds shall be available for use by each State in the fiscal year 
for which appropriated and the next fiscal year following the fiscal 
year for which appropriated. Funds shall be budgeted and accounted 
for on such forms and at such times as the Secretary shall prescribe. 

"(g) Funds provided to each State under this title may be used to 
finance programs through or at private and publicly supported 
colleges and universities other than the institutions responsible for 
administering the programs, as provided under section 504 of this 
title. 

"Sec. 504. Cooperating Colleges and Universities.— (a) To 7 use 2664. 
ensure national coordination with other federally supported agricul- 
tural research and extension programs, administration of each State 
program shall be the responsibility of the colleges and universities 
eligible to receive funds under the Act of July 2, 1862, and the Act of 
August 30, 1890, including Tuskegee Institute. In States that contain 
more than one such institution, such administration shall be the 
responsibility of the institution designated by mutual agreement of 
all such institutions, subject to approval by the Secretary of Agricul- 
ture. The Secretary shall pay funds available to each State to such 
institution or university. Such administration shall be coordinated 
with other federally supported agricultural research and extension 
programs conducted in the State. 

"(b) All private and publicly supported colleges and universities in 
a State shall be eligible to participate in programs authorized under 
this title. Officials at universities or colleges other than those 
responsible for administering the programs that wish to participate 
in these programs shall submit program proposals to the college or 
university officials responsible for administering the programs who 
shall consider such proposals in the process of developing the budgets 
and plans of work. 

"(c) The institution of each State responsible for administering the 
programs authorized under this title shall designate an official who 
shall be responsible for the overall coordination of the programs. 

"(d) The institution in each State responsible for administering the 
programs authorized under this title shall name an advisory council 
to review and approve budgets and plans of work conducted under 
this title and to advise the chief administrative officer of the institu- 
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tion administering the programs on matters pertaining to the pro- 
grams. An existing State rural development committee or council 
may be named to perform this function, or a new council may be 
appointed by the chief administrative officer or officers. The commit- 
tee or council named or appointed shall consist of at least twelve 
members and shall include persons representing farmers, business, 
labor, banking, local government, multicounty planning and develop- 
ment districts, public and private colleges and universities in the 
State, and Federal and State agencies involved in rural development. 
7 USC 2665. "Sec. 505. Withholding Funds. — If the Secretary of Agriculture 

determines that a State is not eligible to receive part or all of the 
funds to which it is otherwise entitled for programs under sections 
502(a) and 502(b) of this title because of a failure to comply with 
regulations issued by the Secretary under this title, the facts and 
reasons therefor shall be reported to the President, and the amount 
involved shall be kept separate in the Treasury until the expiration of 
the Congress next succeeding the session of the legislature of the 
State from which funds have been withheld in order that the State 
may, if it should so desire, appeal to Congress from the determination 
of the Secretary. If the next Congress shall not direct such sum to be 
paid, it shall be covered into the Treasury. If any portion of the 
moneys that are received by the designated officers of any State for 
the support and maintenance of programs authorized under this title 
shall by any action or contingency be diminished or lost, or be 
misapplied, it shall be replaced by the State. 
7 use 2666. "Sec. 506. Definitions. — For the purposes of this title— 

"(a) 'rural development' means the planning, financing, and 
development of facilities and services in rural areas that contrib- 
ute to making those areas desirable places in which to live and 
make private and business investments; the planning, develop- 
ment, and expansion of business and industry in rural areas to 
provide increased employment and income; the planning, devel- 
opment, conservation, and use of land, water, and other natural 
resources of rural areas to maintain or improve the quality of the 
environment for people and business in rural areas; and the 
building or improvement of institutional, organizational, and 
leadership capacities of rural citizens and leaders to define and 
resolve their own community problems; 

"(b) 'State' means the several States, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the Virgin Islands of the 
United States, and the Commonwealth of the Northern Mariana 
Islands; and 

"(c) 'small farm' means any farm (1) producing family net 
income from all sources (farm and nonfarm) below the median 
nonmetropolitan income of the State; (2) operated by a family 
dependent on farming for a significant though not necessarily a 
majority of its income; and (3) on which family members provide 
most of the labor and management. 
7 USC 2667. "Sec. 507. Regulations. — The Secretary of Agriculture may issue 

such regulations as the Secretary determines necessary to carry out 
the provisions of this title.". 
Repeal. (b) Section 509 of the Rural Development Act of 1972 (7 U.S.C. 2669) 

is redesignated as section 508, and section 510 of the Rural Develop- 
ment Act of 1972 (7 U.S.C. 2670) is repealed. 
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INCREASED EMPHASIS ON MARKETING EDUCATION PROGRAMS FOR 
SMALL AND MEDIUM SIZE FAMILY FARMING OPERATIONS 

Sec. 1445. In carrying out marketing research and education 7 usc 2271 
programs, the Secretary of Agriculture shall take such steps as may 
be necessary to increase the efforts of the Department of Agriculture 
in providing marketing education programs for persons engaged in 
small and medium size family farm operations. 

SOYBEAN RESEARCH ADVISORY INSTITUTE 

Sec. 1446. (aXl) There is established within the Department of Est|biishment. 
Agriculture a temporary advisory body to be known as the Soybean 7 usc 2281 note 
Research Advisory Institute (hereinafter in this section referred to as 
the "Advisory Institute"). 

(2) The Advisory Institute shall be composed of eleven members 
appointed by the Secretary of Agriculture (hereinafter in this section 
referred to as the "Secretary"). Members appointed to the Advisory 
Institute shall be individuals who are recognized soybean research 
experts and shall represent the interest of soybean producers, soy- 
bean processors, land grant colleges and universities, Federal re- 
search agencies, and private industry. The Secretary shall, to the 
maximum extent practicable, balance the membership of the Adviso- 
ry Institute geographically on the basis of the soybean producing 
areas of the United States. 

(3) The Secretary shall designate a representative of the soybean 
producers to serve as Chairman of the Advisory Institute. 

(b) It shall be the function of the Advisory Institute to — Functions. 

(1) assess the effectiveness of the ongoing soybean research 
programs in the United States; 

(2) assess the impediments to increased United States soybean 
production, including the soybean cyst nematode, and consider 
the most effective means of removing such impediments; 

(3) evaluate the available means and the potential for increas- 
ing soybean production in the United States; 

(4) estimate the amount of funds required to carry out a 
coordinated program of national soybean research to develop 
means of effectively increasing the overall United States soybean 
production and profitability; and 

(5) develop plans for and sponsor an international conference 
on soybean research for the purpose of comparing and sharing 
current information on the production and utilization of 
soybeans. 

(c) The Advisory Institute shall submit to the Senate Committee on Report to 
Agriculture, Nutrition, and Forestry and the House Committee on congressional 
Agriculture, not later than March 1, 1983, a comprehensive report on commlttees 
the findings of the Advisory Institute regarding research on soybean 

production and utilization. The Advisory Institute shall also include Recommendations, 
in such report its recommendations for actions that should be taken 
to ensure that an effective soybean research program is carried out in 
the United States. 

(d) Members shall receive no compensation for service on the Compensation. 
Advisory Institute but may be paid, while in the performance of their 

duties away from their homes or regular places of business, travel 
expenses, including per diem in lieu of subsistence, as authorized by 
sections 5701 through 5707 of title 5, United States Code, for persons 
employed intermittently in Government service. 
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(e) The Advisory Institute shall cease to exist on the day on which it 
submits its report to the committees referred to in subsection (c). 

ADMINISTRATIVE JURISDICTION OVER LANDS 

Sec. 1447. It is the intent of Congress that dual administration and 
jurisdiction by the Departments of Agriculture and the Interior over 
certain lands currently administered by the Secretary of Agriculture 
should be avoided. Therefore, the Secretary of Agriculture shall have 
sole administrative jurisdiction of the following described lands: The 
United States Sheep Experiment Station in Idaho and Summer 
Range in Montana. These lands, containing a total of 45,013 acres of 
land, more or less, were withdrawn by Executive Orders 3767, dated 
December 19, 1922; 2268, dated October 30, 1915; 2491, dated Novem- 
ber 21, 1916; 3141, dated August 6, 1919; and 3165, dated September 3, 
1919, for agricultural experiment purposes. 

TITLE XV— RESOURCE CONSERVATION 

Subtitle A— Soil and Water Conservation 

POLICY 

16 use 3401. Sec. 1501. Congress hereby reaffirms its policy to promote soil and 

water conservation, improve the quality of the Nation's waters, and 
preserve and protect natural resources through the use of effective 
conservation and pollution abatement programs. 

Subtitle B — Special Areas Conservation Program 

FINDINGS 

16 use 341 1. Sec. 1502. Congress finds that— 

(1) studies by the Department of Agriculture indicate that 
billions of tons of soil are eroded annually from non-Federal 
lands in the United States, much of which represents soil eroded 
from cropland; 

(2) nearly one-half of the four hundred and thirteen million 
acres of cropland have soils with moderate, high, or very high 
risk of damage by sheet and rill erosion; 

(3) the severity of erosion-related problems varies widely from 
one geographic area to the next; 

(4) some of the most productive agricultural areas of the 
United States are also those having the most serious and chronic 
erosion-related problems; 

(5) solutions to such chronic erosion-related problems should be 
designed to address the local social, economic, environmental, 
and other conditions unique to the area involved to ensure that 
the goals and policies of the Federal Government are effectively 
integrated with the concerns of the local community; 

(6) certain range and pasturelands in the United States are 
producing less than their potential and therefore their produc- 
tive capacity could be substantially improved by application of 
intensified range and pasture management practices; the protec- 
tion of these lands is essential to controlling erosion, improving 
ecological conditions, enhancing wildlife and riparian habitats, 
improving water quality and yield, and meetmg the need to 
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produce food and fiber in a manner that is more energy efficient; 
and 

(7) there is a need for — 

(A) reducing seepage from on-farm and off-farm irrigation 
ditches and conveyance systems; 

(B) improving water conservation and utilization; and 
(O installing measures to capture on-farm irrigation 

return flows. 

FORMULATION AND IMPLEMENTATION OF SPECIAL AREAS 

CONSERVATION PROGRAM 

Sec. 1503. (a) The Secretary of Agriculture (hereafter in this 16 use 3412. 
subtitle referred to as the "Secretary") shall establish a program for 
the conservation of soil, water, and related resources in special areas 
designated pursuant to section 1504 (hereafter in this subtitle re- 
ferred to as "designated special areas") by providing technical and 
financial assistance to owners and operators or groups of owners and 
operators of farm, ranch, and certain other lands at their request. 
Such assistance with respect to State, county, and other public land 
shall be limited to those lands that are an integral part of a private 
farm operating unit and under the control of the private landowner 
or operator, 

(b) To carry out the program established under this subtitle, the Contracts. 
Secretary may enter into contracts with owners and operators of 

farm, ranch, or other land in a designated special area having such 
control over the land as the Secretary deems necessary. Contracts 
may be entered into with respect to land in a designated special area 
which is no$ farm or ranch land only if the erosion-related problems 
of such land are so severe as to make such contracts with respect to 
such land necessary for the effective protection of farm or ranch land 
in that designated special area. Contracts under this subtitle shall be 
designed to provide assistance to the owners or operators of such 
farm, ranch, or other land to make voluntary changes in their 
cropping systems which are needed to conserve or protect the soil, 
water, and related resources of such lands, and to carry out the soil 
and water conservation practices and measures needed under such 
changed systems and uses. 

(c) The basis for such contracts shall be a conservation plan Conservation 
approved by the Secretary and the soil and water conservation P Ian - 
district in which the land on which the plan is to be carried out is 
situated. The Secretary shall provide to the landowner or operator, 

upon request, such technical assistance as may be needed to prepare 
and submit to the Secretary a conservation plan that — 

(1) incorporates such soil and other conservation practices and 
measures as may be determined to be practicable to protect such 
land from erosion or water-related problems; 

(2) outlines a schedule for the implementation of changes in 
cropping systems or use of land or of water and of conservation 
practices and measures proposed to be carried out on the farm, 
ranch, or other land during the contract period; 

(3) is designed to take into account the local social, economic, 
and environmental conditions, which will help solve the particu- 
lar erosion or water-related problems of the designated area; 

(4) may allow for such varying levels of conservation applica- 
tion as are appropriate to address the problems and may be 
developed to cover all or part of a farm, ranch, or other land as 
determined to be necessary to solve the conservation problems; 
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(5) may include practices and measures for enhancing fish and 
wildlife and recreation resources and for reducing or controlling 
agricultural-related pollution; and 

(6) identifies those conservation practices and measures, 
including planned grazing systems, needed to improve vegetative 
conditions, reduce erosion, and conserve water on range and 
pasturelands. 

(d) The landowner or operator, in any contract entered into under 
this subtitle, shall agree — 

(1) to carry out the plan for the owner's or operator's farm, 
ranch, or other land substantially in accordance with the sched- 
ule outlined therein unless any requirement thereof is waived or 
modified by the Secretary pursuant to subsection (f); 

(2) to forfeit further payments under the contract and refund 
to the United States all payments received thereunder, including 
interest, upon violation by the owner or operator of the contract 
at any stage during the time the owner or operator has control of 
the land if the Secretary, after considering the recommendations 
of the soil and water conservation district board for the district in 
which the lands are located, determines that such violation is of 
such a nature as to warrant termination of the contract, or to 
make refunds, including interest, or accept such payment adjust- 
ments as the Secretary may deem appropriate if the Secretary 
determines that the violation by the owner or operator does not 
warrant termination of the contract; 

(3) not to adopt any practice or measure specified by the 
Secretary in the contract which would tend to defeat the pur- 
poses of the contract; and 

(4) upon transfer, during the contract period, of the rights or 
interests of the owner or operator in the farm, ranch, or other 
land on which the plan is to be carried out, to forfeit all rights to 
further payments under the contract and refund to the United 
States all payments received thereunder, including interest, 
unless the transferee of any such land agrees with the Secretary 
to assume all obligations of the contract. 

(e) In return for such agreement by the landowner or operator, the 
Secretary shall agree to share the cost of carrying out those conserva- 
tion practices and measures set forth in the contract for which the 
Secretary determines that cost sharing is appropriate and in the 
public interest. The portion of the costs to be shared shall be that part 
which the Secretary determines is necessary and appropriate to 
effectuate the implementation, and, if applicable, the maintenance of 
the conservation practices and measures under the contract, includ- 
ing the cost of labor. In determining the share of costs to be borne by 
the Federal Government, the Secretary shall take into consideration 
the particular social, economic, and environmental conditions of the 
geographic area involved and the degree of conservation to be 
achieved. The Secretary shall determine the maximum amount of 
cost-share assistance that may be provided to any single recipient. If 
adjustments from cultivated crops to permanent vegetative cover or 
changes in crop varieties are undertaken as a conservation practice 
or measure under the contract, cost-share assistance may be provided 
under such contract with regard to the income lost as a result of such 
adjustments. 

Termination or (f) The Secretary may terminate any contract with a landowner or 
contracts n operator by mutual agreement with the owner or operator if the 

Secretary determines that such termination would be in the public 
interest. The Secretary may agree to such modification of contracts 
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previously entered into as the Secretary may determine to be desir- 
able to carry out the purposes of the program or facilitate the 
practical administration thereof or to accomplish equitable treat- 
ment with respect to similar conservation or other programs adminis- 
tered by the Secretary. 

(g) The Secretary may also enter into contracts with landowners or 
operators for the purpose of maintaining any conservation practice or 
measure established under this subtitle or other conservation prac- 
tice or measure which has been adequately established, and to 
provide necessary assistance to retain the practice or measure on the 
land. The provisions and administration of such contracts shall be in 
accordance with the requirements set forth in subsections (b) through 
(f) of this section. 

PROGRAM TO BE DIRECTED AT SPECIFIC PROBLEMS 

Sec. 1504. (a) The program established under this subtitle shall be 16 use 3413. 
directed toward identifying and correcting such erosion-related or 
water management-related problems as may exist within each desig- 
nated special area. Assistance under this subtitle may be provided to 
any geographic area of the United States only if such area is first 
designated by the Secretary as having severe and chronic erosion- 
related or water management-related problems. 

(b) In designating a geographic area as a special area under this 
subtitle, the Secretary shall review national resources inventory 
data, river basin plans, special studies, and other resource informa- 
tion; consider tons of soil loss prevented, acres protected, and volume 
of water conserved; and evaluate the degree and type of interagency 
cooperation, the degree of local acceptance of the planned target 
activity, and the significant favorable and adverse impacts of the 
targeted activity. The Secretary shall prepare and publish a report Report, 
setting forth an assessment of the problems, objectives, and priorities 
in such area, and a schedule for the implementation of the program 
under this subtitle. The report shall also indicate how the program 
with respect to such area takes into consideration ongoing programs 
of Federal, State, and local agencies, including soil conservation 
districts, relating to soil and water conservation, pollution abate- 
ment, or the improvement or protection of forest land. The Secretary 
shall, to the extent practicable, assure that all Department of 
Agriculture conservation programs operating in a designated special 
area complement the conservation objectives outlined for such area. 

CONTRACT LIMITATIONS 

Sec. 1505. Special areas may be designated pursuant to section 1504 is use 3414. 
of this subtitle at any time within the period beginning on the date of 
enactment of this subtitle and ending on September 30, 1991. Con- 
tracts authorized by subsections (b) and (g) of section 1503 of this 
subtitle may be entered into at any time within ten years after the 
designation of the special area to which they relate and may not 
exceed ten years in duration. The total dollar amount of such 
contracts that may be entered into in any one fiscal year shall not 
exceed such amounts as may be provided for in advance in appropri- 
ations Acts. 
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NOTIFICATION OF CONGRESS AND APPROVAL OF DESIGNATIONS 

16 use 3415. Sec. 1506. The Secretary shall submit a copy of each special area 

report developed and published pursuant to section 1504(b) of this 
subtitle to the Committee on Agriculture, Nutrition, and Forestry of 
the Senate and to the Committee on Agriculture of the House of 
Representatives at least forty-five days prior to entering into any 
contract under section 1503 of this subtitle with respect to land in the 
designated special area. 

UTILIZATION OF SERVICES AND FACILITIES 

16 use 3416. Sec. 1507. In carrying out the provisions of this subtitle, the 

Secretary may utilize the services of local, county, and State commit- 
tees established under section 8(b) of the Soil Conservation and 

16 use 590h. Domestic Allotment Act and the technical services of the Department 

of Agriculture, soil and water conservation districts, and other State 
or local agencies. The Secretary may utilize the services and facilities 
of the Commodity Credit Corporation in carrying out this subtitle. 

IMPROVEMENT OF TECHNOLOGY 

16 use 3417. Sec. 150& The Secretary may expend funds directly or through 

grants for such research as is needed to assist in developing new or 
improving existing technologies for controlling erosion or water- 
related problems in designated special areas. 

AUTHORIZATION FOR APPROPRIATIONS 

16 use 3418. Sec. 1509. There are authorized to be appropriated annually, to be 

available until expended, such sums as may be necessary to carry out 
the program authorized by this subtitle. 

REPORT TO CONGRESS 

16 use 3419. Sec. 1510. The Secretary shall submit a report to Congress by 

January 1, 1986, and at the end of each five-^ear interval thereafter 
concerning the operation of the program provided for in this subtitle. 
Such report shall contain an evaluation of the operation of such 

Erogram and shall include recommendations for such additional 
sgislation as may be necessary to solve identified soil, water, and 
related resources problems in areas designated by the Secretary 
under this subtitle and to utilize new technology and research related 
to such problems. 

PROTECTION OF PARTICIPANTS 

16 use 3420. Sec. 1511. No person shall be disqualified from participating in, or 

suffer any forfeiture or reduction in benefits under, any other pro- 
gram administered by the Secretary by virtue of participation in the 
program provided for in this subtitle. 

Subtitle C — Amendments to the Small Watershed Program and to 

the Bankhead-Jones Farm Tenant Act 

AMENDMENTS TO SMALL WATERSHED PROGRAM 

Sec. 1512. (a) Section 2 of the Watershed Protection and Flood 
Prevention Act (16 U.S.C. 1002) is amended by changing the period at 
the end thereof to a semicolon and inserting immediately thereafter 
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the following: "or any Indian tribe or tribal organization, as defined 
in section 4 of the Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b), having authority under Federal, State, or 
Indian tribal law to carry out, maintain, and operate the works of 
improvement". 

(b) Section 2 of the Watershed Protection and Flood Prevention Act 
(16 U.S.C. 1002) is further amended by striking out "$1,000,000" and 
inserting in lieu thereof "$5,000,000". 

(c) Section 3(6) of the Watershed Protection and Flood Prevention 
Act (16 ILS.C. 1003(6)) is amended by inserting "energy," after 
"wildlife,". 

(d) Section 4(1) of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1004(1)) is amended by changing the semicolon at the 
end thereof to a colon and inserting immediately thereafter the 
following: "Provided further, That the Secretary shall be authorized 
to bear an amount not to exceed one-half of the costs of the land, 
easements, or rights-of-way acquired or to be acquired by the local 
organization for mitigation of fish and wildlife habitat losses, and 
that such acquisition is not limited to the confines of the watershed 
project boundaries;". 

(e) Section 5(3) of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1005(3)) is amended by striking out "$1,000,000" and 
inserting in lieu thereof "$5,000,000". 

(f) Section 5(4) of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1005(4)) is amended by striking out "$1,000,000" and 
inserting in lieu thereof "$5,000,000". 

AMENDMENT TO THE BANKHEAD-JONES FARM TENANT ACT 

Sec. 1513. Section 31 of title III of the Bankhead-Jones Farm 
Tenant Act (7 U.S.C. 1010) is amended by inserting "developing 
energy resources," after "dams and reservoirs,". 

Subtitle D — Matching Grants for Conservation Activities 

GRANTS PROGRAM 

Sec. 1514. (a) The Secretary of Agriculture (hereafter referred to in 16 use 3431. 
this subtitle as the "Secretary") may formulate and implement a 
program for furthering the conservation of soil, water, and related 
resources through annual grants to local units of government 
through State soil conservation agencies. Such grants shall be for 
noncapital expenditures in furtherance of local and State conserva- 
tion objectives specified in section 1516 of this subtitle. 

(b) Such grants shall be made to augment rather than to replace 
other technical and financial assistance programs of the Department 
of Agriculture. 

(c) A local unit of government may be eligible for a grant under 
subsection (a) if it — 

(1) has in effect a current long-range program which the State 
soil conservation agency determines is adequate to meet local 
and State laws and objectives; 

(2) has in effect a current annual work plan which is consistent 
with the long-range program in paragraph (1) of this subsection; 
and 

(3) certifies to the Secretary or the Secretary's designee at the 
State level that it has arranged for equal matching funds or in- 
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kind services to the local unit from regional, State, local, or 
private sources. 

(d) Whenever the Secretary determines that a component of 
the long-range program or annual work plan involves primarily a 
national rather than a local or State objective, the State or local 
matching funds required for the national component of the long- 
range program or annual plan need not exceed 25 per centum of the 
total funds required to accomplish the national objective. The Secre- 
tary, by regulation, shall define those objectives which are national 
in scope. 

PROGRAM IMPLEMENTATION AND REVIEW 

16 use 3432. Sec. 1515.(a) The State soil conservation agency, the State agricul- 

tural stabilization and conservation committee, and the Secretary or 
the Secretary's designee at the State level shall review programs and 
work plans under section 1514(c) of this subtitle, and may recommend 
additions or changes in order to meet urgent State, multistate, and 
national conservation needs or priorities as developed under the Soil 

16 USC 2001 and Water Resources Conservation Act of 1977 or similar authority. 

note (b) For purposes of implementing the program and plan, the local 

unit of government is encouraged to seek information from and the 
cooperation of— 

(1) local agencies, organizations, and citizens; and 

(2) agencies of the Department of Agriculture or other Federal 
agencies, cooperative extension services, and others that may be 
designated by the Secretary or the Governor to serve as advisers. 

PLANS 

16 USC 3433. Sec. 1516. (a) Long-range programs and annual work plans may 

include any of the following soil, water, and related resource conser- 
vation objectives: (1) soil erosion prevention and control; (2) cropland, 
forest, woodland, pasture, or rangeland improvement; (3) water 
conservation, development, and management, and water quality 
improvement; (4) agricultural land retention or preservation; (5) 
demonstration projects to test and publicize the effectiveness of 
natural resource management systems adapted to local conditions; (6) 
fish and wildlife habitat improvement; (7) animal waste manage- 
ment; (8) watershed protection and flood prevention; (9) sediment 
control and stormwater management in urbanizing areas; (10) envi- 
ronmentally sound energy conservation and production; (11) leader- 
ship in natural resources aspects of rural community planning and 
development; or (12) any other purpose authorized or required by 
local or State conservation laws. 

(b) If an objective has been identified which will require more than 
one year to complete or reach, the Secretary or the Secretary's 
designee may enter into a long-term agreement of not more than ten 
years with the local unit of government or State agency to provide 
funding assistance for the term of the agreement. Such assistance 
shall be contingent upon the amount of funds appropriated under 
section 1519 of this subtitle. 

MATCHING FUNDS 

16 usc 3434. Sec. 1517. (a) Federal matching grant funds, as mutually agreed 

upon by the State soil conservation agency and the Secretary, may be 
used to provide technical assistance to landowners and operators for 
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planning and application of soil and water conservation practices and 
measures and natural resource management systems. 

(b) Such technical assistance shall be administered by the State soil 
conservation agency through local soil and water conservation dis- 
tricts. 

(c) Such technical assistance shall be fully coordinated with techni- 
cal assistance provided through ongoing Federal, State, and local 
resource conservation programs, and shall be in accord with estab- 
lished technical standards or guidelines. 

(d) The basis for the transfer of grant funds shall be a grant 
agreement entered into by the Secretary or the Secretary's designee 
with the local unit of government or State agency. 

RECORDS 

Sec. 1518. (a) Each local unit of government or State agency 16 use 3435. 
receiving assistance under this subtitle shall keep such records as the 
Secretary requires, including records which fully disclose the amount 
and disposition by such unit or agency of the proceeds of such grants, 
the total cost of the projects or undertakings in connection with 
which such funds are given or used, and the amount of that portion of 
the costs of the projects or undertakings supplied by other sources, 
and such other records as will facilitate an effective audit. 

(b) The Secretary and the Comptroller General of the United States 
or any of their duly authorized representatives shall have access for 
the purpose of audit and examination to any books, documents, 
papers, and records of each local unit of government or State agency 
that are pertinent to the grants under this subtitle. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 1519. (a) There are authorized to be appropriated such sums as 16 usc 3436 - 
may be necessary to carry out the provisions of this subtitle, such 
sums to remain available until expended. 

(b) No funds shall be appropriated to carry out this subtitle for the 
fiscal year beginning October 1, 1992, and subsequent fiscal years, 
except as authorized by law enacted after the effective date of this 
subtitle. 

(c) The Secretary shall report to the House Committee on Agricul- Report to 
ture and the Senate Committee on Agriculture, Nutrition, and congressional 
Forestry on the progress of the program authorized by this subtitle. commi ees " 
The first such report shall be submitted by January 1, 1986, and a 
succeeding report by January 1, 1991. Each such report shall include 

an evaluation of the program and the Secretary's recommendations 
for strengthening it. 

Subtitle E — Conservation Loan Program 

CONSERVATION LOANS 

Sec. 1520. (a) Section 4(h) of the Commodity Credit Corporation 
Charter Act is amended by inserting immediately after the second 15 USC 714b. 
sentence the following: "To encourage the alleviation of natural 
resource conservation problems that reduce the productive capacity 
of the Nation's land and water resources or that cause degradation of 
environmental quality, the Corporation may, beginning with enact- 
ment of the Agriculture and Food Act of 1981, make loans to any 
agricultural producer for those natural resource conservation and 
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environmental enhancement measures that are recommended by the 
applicable county and State committees established under section 
16 use 590h. 8(b) of the Soil Conservation and Domestic Allotment Act and are 

included in the producer's conservation plan approved by the local 
soil and water conservation district; such loans shall be for a period 
not to exceed ten years at a rate of interest based upon the rate of 
interest charged the Corporation by the United States Treasury; the 
Corporation may make loans to any one producer in any fiscal year in 
an amount not to exceed $25,000; loans up to $10,000 in amount may 
be unsecured and loans in excess of $10,000 shall be secured; and the 
total of such unsecured and secured loans made in each fiscal year 
shall not exceed $200,000,000: Provided, That the authority provided 
by this sentence to make loans shall be effective only to the extent 
and in such amounts as may be provided for in prior appropriation 
Acts.". 

Subtitle F — Reservoir Sedimentation Reduction Program 

FORMULATION OF PROGRAM 

16 use 3441. Sec. 1521. The Secretary of Agriculture (hereafter referred to in 

this subtitle as the "Secretary") may formulate and implement a 
program for testing the feasibility of reducing excessive sedimenta- 
tion in existing reservoirs. Such an assistance program shall be 
implemented on the watershed drainage areas of no more than five 
publicly owned reservoirs. The Secretary shall select for the program 
those reservoirs in which excessive amounts of sediment are being 
deposited because of critical soil erosion problems in the watershed 
drainage area. 

PLANS 

16 use 3442. Sec. 1522. For each reservoir and drainage area selected under 

section 1521 of this subtitle, a plan shall be prepared that includes an 
assessment of the problems, a listing of objectives and priorities, and 

Agreement. an implementation plan for achieving the objectives. The Secretary 

shall enter into an agreement with the soil and water conservation 
districts containing land within the reservoir or drainage area, an 
agency of State government designated by the Governor, and units of 
local government that have recognized interests in the reservoir, for 
the purpose of preparing the plan. The plan shall be signed by the 
Secretary, or the Secretary's designee, and the other parties to the 
agreement. 

APPROVAL OF PLANS 

16 use 3443. Sec. 1523. The Secretary shall submit each plan developed under 

section 1522 of this subtitle to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the Committee on Agriculture of 
the House of Representatives. The Secretary may implement any 
such plan only after each such committee adopts a resolution approv- 
ing the plan. 

AUTHORIZATION FOR APPROPRIATIONS 

16 use 3444. Sec. 1524. There are authorized to be appropriated, for each of the 

fiscal years 1983 through 1987, such sums as may be necessary for 
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subtitle, such sums to remain 

REPORT 



carrying out the provisions of this 
available until expended. 



Sec. 1525. The Secretary shall submit a report evaluating the 16 use 3445. 
program authorized under this subtitle to Congress by January 1, 
1987. The report shall include a recommendation as to whether the 
program should be extended and, if so, how it could be strengthened. 

Subtitle G — Volunteers for Department of Agriculture Programs 

ESTABLISHMENT OF PROGRAM 

Sec. 1526. (a) The Secretary of Agriculture (hereafter referred to in 7 use 2272. 
this subtitle as the "Secretary") may establish a program to use 
volunteers in carrying out the programs of the Department of 
Agriculture. 

(b) The Secretary may accept, subject to regulations issued by the 
Office of Personnel Management, voluntary service for the Depart- 
ment of Agriculture for such purpose if the service: 

(1) is to be without compensation; and 

(2) will not be used to displace any employee of the Department 
of Agriculture including the local, county, and State committees 
established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act. 16 use 590h. 

(c) Any individual who provides voluntary service under this 
subtitle shall not be considered a Federal employee, except for 
purposes of chapter 81 of title 5, United States Code (relating to 5 use 8101 
compensation for iiyury), and sections 2671 through 2680 of title 28, et se * 
United States Code (relating to tort claims). 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 1527. There are authorized to be appropriated such sums as 7 use 2272 note, 
may be necessary to carry out the provisions of this subtitle, such 
sums to remain available until expended. 

Subtitle H— Resource Conservation and Development Program 

PURPOSE 

Sec. 1528. It is the purpose of this subtitle to encourage and 16 use 3451. 
improve the capability of State and local units of government and 
local nonprofit organizations in rural areas to plan, develop, and 
carry out programs for resource conservation and development. 

definitions 

Sec. 1529. As used in this subtitle— 16 use 3452. 

(1) The term "area plan" means a resource conservation and 
utilization plan which is developed for a designated area of a 
State or States through a planning process and which includes 
one or more of the following elements: 

(A) a land conservation element, the purpose of which 
shall be to control erosion and sedimentation; 

(B) a water management element, the purpose of which 
shall be to provide for the conservation, utilization, and 
quality of water, including irrigation and rural water sup- 
plies, the mitigation of floods and high water tables, con- 
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struction, repair, and improvement of dams and reservoirs, 
improvement of agricultural water management, and 
improvement of water quality through control of nonpoint 
sources of pollution; 

(C) a community development element, the purpose of 
which shall be the development of natural resources based 
industries, protection of rural industries from natural 
resource hazards, development of aquaculture, development 
of adequate rural water and waste disposal systems, im- 
provement of recreation facilities, improvement in the qual- 
ity of rural housing, provision of adequate health and educa- 
tion facilities, and satisfaction of essential transportation 
and communication needs; or 

(D) other elements, the purpose of which may include 
energy conservation or protection of agricultural land, as 
appropriate, from conversion to other uses, or protection of 
fish and wildlife habitats. 

(2) The term "designated area" means a geographic area 
designated by the Secretary to receive assistance under this 
subtitle. 

(3) The term "planning process" means the continuous effort 
by any State, local unit of government, or local nonprofit organi- 
zation to develop and carry out effective resource conservation 
and utilization plans for a designated area, including develop- 
ment of an area plan, goals, objectives, policies, implementation 
activities, evaluations and reviews, and the opportunity for 
public participation in such efforts. 

(4) The term "financial assistance" means the cost-sharing 
arrangements that are available under this subtitle through 
Federal contracts, grants, or loans. 

(5) The term "local unit of government" means any county, 
city, town, township, parish, village, or other general-purpose 
subdivision of a State, any local or regional special district or 
other limited political subdivision of a State, including any soil 
conservation district, school district, park authority, and water 
or sanitary district, or any Indian tribe or tribal organization 
established under Federal, State, or Indian tribal law. 

(6) The term "nonprofit organization" means any community 
association, wildlife group, or resource conservation organization 
that is incorporated and approved by the Secretary for the 
purpose of providing to any rural area those public facilities or 
services included in the area plan for such rural area. 

(7) The term "Secretary" means the Secretary of Agriculture. 

(8) The term "State" means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands 
of the United States, Guam, the Commonwealth of the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
American Samoa. 

(9) The term "technical assistance" means any service pro- 
vided by personnel of the Department of Agriculture or non- 
Federal personnel working through the Department of Agricul- 
ture, including, but not limited to, inventorying, evaluating, 
planning, designing, supervising, laying out and inspecting 
works of improvement, and the providing of maps, reports, and 
other documents associated with the services provided. 

(10) The term "works of improvement" means the facilities 
installed or being installed in accord with an area plan. 
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RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM 

Sec. 1530. The Secretary shall establish a resource conservation Estebiishment. 
and development program under which the Secretary shall make 16 usc 3453 - 
available to States, local units of government, and local nonprofit 
organizations the technical and financial assistance necessary to 
permit such States, local units of government, and local nonprofit 
organizations to operate and maintain a planning and implementa- 
tion process needed to conserve and improve the use of land, develop 
natural resources, and improve and enhance the social, economic, 
and environmental conditions in rural areas of the United States. 

SELECTION OF NEW DESIGNATED AREAS 

Sec. 1531. The Secretary shall select designated areas for assist- 16 use 3454 
ance under this subtitle on the basis of the elements specified in 
section 1529(1). 

AUTHORITY OF THE SECRETARY 

Sec. 1532. In carrying out the provisions of this subtitle, the 16 use 3455. 
Secretary may- 
CD provide technical assistance to any State, local unit of 
government, or local nonprofit organization within a designated 
area to assist in developing and implementing an area plan for 
that area; 

(2) cooperate with other departments and agencies of the 
Federal Government, State, and local units of government, and 
with local nonprofit organizations in conducting surveys and 
inventories, disseminating information, and developing area 
plans; 

(3) assist in carrying out an area plan approved by the 
Secretary for any designated area by providing technical and 
financial assistance to any State, local unit of government, or 
local nonprofit organization designated to receive such assist- 
ance by the Governor or legislature of the State concerned; and 

(4) enter into agreements with States, local units of govern- 
ment, and local nonprofit organizations, as provided in section 
1533. 

AGREEMENTS; TERMS AND CONDITIONS 

Sec. 1533. (a) Technical and financial assistance, including loans, 16 usc 3456 
may be provided by the Secretary to any State, local unit of govern- 
ment, or local nonprofit organization to assist in carrying out works 
of improvement specified in an area plan approved by the Secretary 
only if— 

(1) such State, local unit of government, or local nonprofit 
organization agrees in writing to carry out such works of 
improvement and to finance or arrange for financing of any 
portion of the cost of carrying out such works of improvement for 
which financial assistance is not provided by the Secretary under 
this subtitle; 

(2) the works of improvement for which assistance is to be 
provided under this subtitle are included in an area plan and 
have been approved by the State, local unit of government, or 
local nonprofit organization to be assisted; 

(3) the Secretary determines that assistance to finance the type 
of works of improvement concerned is not reasonably available 
to such State, local unit of government, or local nonprofit 
organization under any other Federal program; 
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Withdrawal of 
assistance. 



(4) the works of improvement provided for in the area plan are 
consistent with any current comprehensive plan for such area; 

(5) the cost of the land or an interest in the land acquired or to 
be acquired under such plan by any State, local unit of govern- 
ment, or local nonprofit organization is borne by such State, local 
unit of government, or loci nonprofit organization; and 

(6) the State, local unit of government, or local nonprofit 
organization participating in an area plan agrees to maintain 
and operate all works of improvement installed under such plan. 

(b) Loans made under this subtitle shall be made on such terms and 
conditions as the Secretary may prescribe, except that such loans 
shall have a repayment period of not more than thirty years from the 
date of completion of the work of improvement for winch the loan is 
made and shall bear interest at the average rate of interest paid by 
the United States on its obligations of a comparable term, as 
determined by the Secretary of the Treasury. 

(c) Assistance may not be made available to any State, local unit of 
government, or local nonprofit organization to carry out any area 
plan unless such plan has been submitted to and approved by the 
Secretary. 

(d) The Secretary may withdraw technical and financial assistance 
with respect to any area plan if the Secretary determines that such 
assistance is no longer needed or that sufficient progress has not been 
made toward developing or implementing the elements of such plan. 



Establishment. 
16 USC 3457. 



RESOURCE CONSERVATION AND DEVELOPMENT POLICY BOARD 

Sec. 1534. (a) The Secretary shall establish within the Department 
of Agriculture a Resource Conservation and Development Policy 
Board. 

(b) Such board shall be composed of seven employees of the 
Department of Agriculture selected by the Secretary. One member 
shall be designated by the Secretary to serve as chairman. 

(c) It shall be the function of such board to advise the Secretary 
regarding the administration of the provisions of this subtitle, includ- 
ing the formulation of policies for carrying out the program provided 
for by this subtitle. 



16 USC 3458. 



Report to 
Congress. 



EVALUATION OF PROGRAM 

Sec. 1535. The Secretary shall evaluate the program provided for in 
this subtitle to determine whether such program is effectively meet- 
ing the needs of, and the objectives identified by, the States, local 
units of government, and local nonprofit organizations participating 
in such program. The Secretary shall submit a report to Congress 
containing the results of the evaluation not later than December 31, 
1986, together with the Secretary's recommendations for continuing, 
terminating, redirecting, or modifying such program. 



16 USC 3459. 



LIMITATION ON PROVISION OF ASSISTANCE 

Sec. 1536. The program provided for in this subtitle shall be limited 
to providing technical and financial assistance to not more than two 
hundred and twenty-five active designated areas. 



16 USC 3460. 



SUPPLEMENTAL AUTHORITY OF THE SECRETARY 

Sec. 1537. The authority of the Secretary under this subtitle to 
assist States, local units of government, and local nonprofit organiza- 
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tions in the development and implementation of area plans shall be 
supplemental to, and not in lieu of, any authority of the Secretary 
under any other provision of law. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 1538. There are authorized to be appropriated for each of the 16 usc 3461 - 
five fiscal years beginning October 1, 1982, and ending September 30, 
1987, such sums as may be necessary to carry out the provisions of 
this subtitle, except that not more than $15,000,000 may be appropri- 
ated for loans for any fiscal year. Funds appropriated pursuant to this 
subtitle shall remain available until expended. 

Subtitle I— Farmland Protection Policy Act Farmland 

Protection 



SHORT TITLE 



Policy Act. 



Sec. 1539. This subtitle may be cited as the "Farmland Protection 7 USC 4201 note. 
Policy Act". 

FINDINGS, PURPOSE, AND DEFINITIONS 

Sec. 1540. (a) Congress finds that— 7 use 4201. 

(1) the Nation's farmland is a unique natural resource and 
provides food and fiber necessary for the continued welfare of the 
people of the United States; 

(2) each year, a large amount of the Nation's farmland is 
irrevocably converted from actual or potential agricultural use 
to nonagricultural use; 

(3) continued decrease in the Nation's farmland base may 
threaten the ability of the United States to produce food and 
fiber in sufficient quantities to meet domestic needs and the 
demands of our export markets; 

(4) the extensive use of farmland for nonagricultural purposes 
undermines the economic base of many rural areas; 

(5) Federal actions, in many cases, result in the conversion of 
farmland to nonagricultural uses where alternative actions 
would be preferred; 

(6) the Department of Agriculture is the agency primarily 
responsible for the implementation of Federal policy with respect 
to United States farmland, assuring the maintenance of the 
agricultural production capacity of the United States, and has 
the personnel and other resources needed to implement national 
farmland protection policy; and 

(7) the Department of Agriculture and other Federal agencies 
should take steps to assure that the actions of the Federal 
Government do not cause United States farmland to be irrevers- 
ibly converted to nonagricultural uses in cases in which other 
national interests do not override the importance of the protec- 
tion of farmland nor otherwise outweigh the benefits of main- 
taining farmland resources. 

(b) The purpose of this subtitle is to minimize the extent to which 
Federal programs contribute to the unnecessary and irreversible 
conversion of farmland to nonagricultural uses, and to assure that 
Federal programs are administered in a manner that, to the extent 
practicable, will be compatible with State, unit of local government, 
and private programs and policies to protect farmland. 

(c) As used in this subtitle — 

(1) the term "farmland" includes all land defined as follows: 
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(A) prime farmland is land that has the best combination 
of physical and chemical characteristics for producing food, 
feed, fiber, forage, oilseed, and other agricultural crops with 
minimum inputs of fuel, fertilizer, pesticides, and labor, and 
without intolerable soil erosion, as determined by the Secre- 
tary. Prime farmland includes land that possesses the above 
characteristics but is being used currently to produce live- 
stock and timber. It does not include land already in or 
committed to urban development or water storage; 

(B) unique farmland is land other than prime farmland 
that is used for production of specific high-value food and 
fiber crops, as determined by the Secretary. It has the special 
combination of soil quality, location, growing season, and 
moisture supply needed to economically produce sustained 
high quality or high yields of specific crops when treated and 
managed according to acceptable farming methods. Exam- 
ples of such crops include citrus, tree nuts, olives, cranber- 
ries, fruits, and vegetables; and 

(C) farmland, other than prime or unique farmland, that is 
of statewide or local importance for the production of food, 
feed, fiber, forage, or oilseed crops, as determined by the 
appropriate State or unit of local government agency or 
agencies, and that the Secretary determines should be con- 
sidered as farmland for the purposes of this subtitle; 

(2) the term "State" means any of the fifty States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the Trust Territory of 
the Pacific Islands, or any territory or possession of the United 
States; 

(3) the term "unit of local government" means the government 
of a county, municipality, town, township, village, or other unit 
of general government below the State level, or a combination of 
units of local government acting through an areawide agency 
under State law or an agreement for the formulation of regional 
development policies and plans; 

(4) the term "Federal program" means those activities or 
responsibilities of a department, agency, independent commis- 
sion, or other unit of the Federal Government that involve (A) 
undertaking, financing, or assisting construction or improve- 
ment projects; or (B) acquiring, managing, or disposing of Federal 
lands and facilities. The term "Federal program ' does not 
include construction or improvement projects that on the effec- 
tive date of this subtitle are beyond the planning stage and are in 
either the active design or construction state; and 

(5) the term "Secretary" means the Secretary of Agriculture. 

FARMLAND PROTECTION POLICY 

7 USC 4202. Sec. 1541. (a) The Department of Agriculture, in cooperation with 

other departments, agencies, independent commissions, and other 
units of the Federal Government, shall develop criteria for identify- 
ing the effects of Federal programs on the conversion of farmland to 
nonagricultural uses. 

(b) Departments, agencies, independent commissions, and other 
units of the Federal Government shall use the criteria established 
under subsection (a) of this section, to identify and take into account 
the adverse effects of Federal programs on the preservation of 
farmland; consider alternative actions, as appropriate, that could 
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lessen such adverse effects; and assure that such Federal programs, 
to the extent practicable, are compatible with State, unit of local 
government, and private programs and policies to protect farmland. 

(c) The Department of Agriculture may make available to States, 
units of local government, individuals, organizations, and other units 
of the Federal Government information useful in restoring, main- 
taining, and improving the quantity and quality of farmland. 

EXISTING POLICIES AND PROCEDURES 

Sec. 1542. (a) Each department, agency, independent commission, 7 usc 4203 - 
or other unit of the Federal Government, with the assistance of the 
Department of Agriculture, shall review current provisions of law, 
administrative rules and regulations, and policies and procedures 
applicable to it to determine whether any provision thereof will 
prevent such unit of the Federal Government from taking appropri- 
ate action to comply fully with the provisions of this subtitle. 

(b) Each department, agency, independent commission, or other 
unit of the Federal Government, with the assistance of the Depart- 
ment of Agriculture, shall, as appropriate, develop proposals for 
action to bring its programs, authorities, and administrative activi- 
ties into conformity with the purpose and policy of this subtitle. 

TECHNICAL ASSISTANCE 

Sec. 1543. The Secretary is encouraged to provide technical assist- 7 USC 4204. 
ance to any State or unit of local government, or any nonprofit 
organization, as determined by the Secretary, that desires to develop 
programs or policies to limit the conversion of productive farmland to 
nonagricultural uses. 

FARMLAND RESOURCE INFORMATION 

Sec. 1544. (a) The Secretary, through existing agencies or inter- 7 USC 4205. 
agency groups, and in cooperation with the cooperative extension 
services of the States, shall design and implement educational pro- 
grams and materials emphasizing the importance of productive 
farmland to the Nation's well-being and distribute educational mate- 
rials through communications media, schools, groups, and other 
Federal agencies. 

(b) The Secretary shall designate one or more farmland informa- 
tion centers to serve as central depositories and distribution points 
for information on farmland issues, policies, programs, technical 
principles, and innovative actions or proposals by local and State 
governments. 

grants; contracts 

Sec. 1545. The Secretary may carry out the purposes of this 7 USC 4206. 
subtitle, with existing facilities and funds otherwise available, 
through the use of grants, contracts, or such other means as the 
Secretary deems appropriate. 

report 

Sec. 1546. Within one year after the enactment of this subtitle, the 7 USC 4207. 
Secretary of Agriculture shall report to the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate and the Committee on 
Agriculture of the House of Representatives on the progress made in 
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implementing the provisions of this subtitle. Such report shall 
include information on — 

(1) the effects, if any, of Federal programs, authorities, and 
administrative activities with respect to the protection of United 
States farmland; and 

(2) the results of the reviews of existing policies and procedures 
required under section 1542(a) of this subtitle. 

STATEMENT OP LIMITATION 

Sec. 1547. (a) This subtitle does not authorize the Federal Govern- 
ment in any way to regulate the use of private or non-Federal land, or 
in any way affect the property rights of owners of such land. 

(b) None of the provisions or other requirements of this subtitle 
shall apply to the acquisition or use of farmland for national defense 
purposes. 

PROHIBITION 

Sec. 1548. This subtitle shall not be deemed to provide a basis for 
any action, either legal or equitable, by any State, local unit of 
government, or any person or class of persons challenging a Federal 
project, program, or other activity that may affect farmland. 

EFFECTIVE DATE 

note. Sec. 1549. The provisions of this subtitle shall become effective six 
months after the date of enactment of this Act. 

Subtitle J— Miscellaneous Provisions 

LOCAL SEARCH AND RESCUE OPERATIONS 

Sec. 1550. The Secretary of Agriculture may assist, through the use 
of Soil Conservation Service personnel, vehicles, communication 
equipment, and other equipment or materials available to the Secre- 
tary, in local search and rescue operations when requested by 
responsible local public authorities. Such assistance may be provided 
in emergencies caused by tornadoes, fires, floods, snowstorms, earth- 
quakes, and similar disasters. 

RECLAMATION 

Sec. 1551. Section 406(d) of the Surfacing Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1236(d)) is amended by adding at 
the end thereof the following new sentence: "Notwithstanding any 
other provision of this section with regard to acreage limitations, the 
Secretary of Agriculture may carry out experimental reclamation 
treatment projects to control erosion and improve water quality on 
all lands within a hydrologic unit, consisting of not more than 25,000 
acres, if the Secretary determines that treatment of such lands as a 
hydrologic unit will achieve greater reduction in the adverse effects 
of past surface mining practices than would be achieved if reclama- 
tion was done on individual parcels of land.". 

PAYMENTS FOR LAND REMOVED FROM PRODUCTION FOR CONSERVATION 

PURPOSES 

Sec. 1552. (a) The Secretary of Agriculture may enter into con- 
tracts to provide financial assistance in the form of payments to 
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owners and operators of cropland located in counties where the soil 
normally freezes to a depth of at least four inches annually who 
remove such land from agricultural production for a period not to 
exceed one year for the purpose of installing enduring conservation 
measures which involve excavation of the soil. The payments under 
such contracts shall be in such amounts as determined by the 
Secretary to be necessary to effectuate the purposes of this subtitle 
but shall not exceed an amount equal to the number of acres of 
cropland removed from agricultural production for such purpose 
multiplied by 50 per centum of the typical annual rent, as determined 
by the Secretary, paid for similar land in the county. Financial 
assistance may not be provided under this section with respect to any 
conservation measure without the approval of the soil and water 
conservation district board for the district in which the land is 
located, and may not, in the aggregate, be provided in any year with 
respect to more than one-half of 1 per centum of the cropland in any 
county. 

(b) There are authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the provisions of this section, such sums to authorization, 
remain available until expended. 

CONSERVATION ULLAGE 

Sec. 1553. (a) Congress finds that— 16 u sc 3472. 

(1) domestic and international demand for agricultural prod- 
ucts from the United States is great and is expected to signifi- 
cantly increase over the next twenty years; 

(2) the ability of the United States to provide agricultural 
products to meet that demand is seriously impaired by the 
annual loss of five billion tons of soil due to wind and water 
erosion; 

(3) the battle against soil erosion is being lost despite the 
annual expenditure of millions of dollars by the Federal Govern- 
ment on research, technical assistance, and conservation incen- 
tives to control soil erosion; 

(4) conservation tillage practices are estimated to reduce soil 
erosion by 50 to 90 per centum over conventional farming 
practices; and 

(5) conservation tillage may result in better yields, greater land 
use flexibility, decreased fuel use, decreased labor and equipment 
costs, increased retention of soil moisture, and more productive 
land than conventional farming practices and may be adaptable 
to a broad range of soil types and slopes throughout the country. 

(b) It is the sense of Congress that the Secretary of Agriculture 
should, and is hereby urged and requested to — 

(1) direct the attention of our Nation's farmers to the costs and 
benefits of conservation tillage as a means of controlling soil 
erosion and improving profitability; and 

(2) conduct a program of research designed to resolve any 
unanswered questions regarding the advantages and disadvan- 
tages of conservation tillage over other soil conservation prac- 
tices. 

REGULATIONS 

Sec. 1554. The Secretary of Agriculture shall prescribe such regula- 16 usc 3473 
tions as may be necessary to carry out the provisions of this title. 
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TITLE XVI— CREDIT, RURAL DEVELOPMENT, AND FAMILY 

FARMS 

FARMERS HOME ADMINISTRATION REAL ESTATE AND OPERATING LOANS 

TO COOPERATIVES 

Sec. 1601. (a) The last sentence of section 302 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1922) is amended by 
striking out "cooperatives, corporations, and partnerships", and 
inserting in lieu thereof "corporations and partnerships", and by 
inserting immediately before the period at the end thereof the 
following: "in the case of cooperatives, corporations, and partner- 
ships". 

(b) The last sentence of section 311(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941(a)) is amended by striking out 
"cooperatives, corporations, and partnerships", and inserting in lieu 
thereof "corporations and partnerships", and by inserting immedi- 
ately before the period at the end thereof the following: "in the case of 
cooperatives, corporations, and partnerships". 

EQUALIZING ACCESS TO CREDIT FOR WIDOWS AND OTHER SINGLE 

PARENTS 

Sec. 1602. The second sentence of section 303(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1923(a)) is amended by 
striking out "are married or". 

LEASE OF FACILITIES 

Sec. 1603. Section 331(i) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1981(D) is amended by inserting immedi- 
ately after "consent to" the following: "(1) long-term leases of facilities 
financed under this title notwithstanding the failure of the lessee to 
meet any of the requirements of this title if such long-term leases are 
necessary to ensure the continuation of services for which financing 
was extended to the lessor, and (2)". 

BORROWER'S NET WORTH 

Sec. 1604. Section 333(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1983(a)) is amended by inserting "(1)" 
immediately after "the applicant" and inserting before the semicolon 
at the end thereof the following: ", and (2) to furnish a written 
statement showing the applicant's net worth". 

EXTENSION OF THE EMERGENCY AGRICULTURAL CREDIT ADJUSTMENT 

ACT OP 1978 

Sec. 1605. Section 211 of the Emergency Agricultural Credit 
Adjustment Act of 1978 (7 U.S.C. prec. 1961 note) is amended by 
striking out "September 30, 1981" and inserting in lieu thereof 
"September 30, 1982: Provided, That the Secretary may not make 
new contracts of insurance or guarantee under this title that will 
cause the total amount of money borrowed under such contracts 
during any fiscal year to exceed $600,000,000". 
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FARM STORAGE FACILITY LOAN PROGRAM 

Sec. 1606. Section 4(h) of the Commodity Credit Corporation 
Charter Act, as amended by section 151 of the Omnibus Budget 
Reconciliation Act of 1981, is amended by inserting after "growers" Ante > p 370 
at the end of the fourth proviso of the second sentence the following: 
", except that the Secretary shall make such loans in areas in which 
the Secretary determines that there is a deficiency of such storage". 

RURAL TELEPHONE BANK AMENDMENT 

Sec. 1607. Section 406 of the Rural Electrification Act of 1936 (7 
U.S.C. 946) is amended by- 
CD inserting in the second sentence of subsection (a) "but not 
later than fiscal year 1991" after "thereafter", and striking out 
"$300,000,000" and inserting in lieu thereof "$600,000,000"; and 
(2) striking out in the first sentence of subsection (c) "Septem- 
ber 30, 1985" and inserting in lieu thereof "September 30, 1995", 
and striking out "and after the amount of class A and class B 
stock issued totals $400,000,000,". 

UNITED STATES POLICY ON FAMILY FARMS 

Sec. 1608. Section 102 of the Food and Agriculture Act of 1977 is i use 2266. 
amended to read as follows: 

"family farms 

"Sec. 102. (a) Congress reaffirms the historical policy of the United 
States to foster and encourage the family farm system of agriculture 
in this country. Congress believes that the maintenance of the family 
farm system of agriculture is essential to the social well being of the 
Nation and the competitive production of adequate supplies of food 
and fiber. Congress further believes that any significant expansion of 
nonfamily owned large-scale corporate farming enterprises will be 
detrimental to the national welfare. It is neither the policy nor the 
intent of Congress that agricultural and agriculture-related pro- 
grams be administered exclusively for family farm operations, but it 
is the policy and the express intent of Congress that no such program 
be administered in a manner that will place the family farm oper- 
ation at an unfair economic disadvantage. 

"(b) In order that Congress may be better informed regarding the Report to 
status of the family farm system of agriculture in the United States, Con ^ ess ' 
the Secretary of Agriculture shall submit to Congress, by July 1 of 
each year, a written report containing current information on trends 
in family farm operations and comprehensive national and State-by- 
State data on nonfamily farm operations in the United States. The 
Secretary shall also include in each such report (1) information on 
how existing agricultural and agriculture-related programs are being 
administered to enhance and strengthen the family farm system of 
agriculture in the United States, (2) an assessment of how tax, credit, 
and other Federal laws may encourage the growth of nonfamily farm 
operations and investment in agriculture by nonfamily farm inter- 
ests, both foreign and domestic, and (3) such other information as the 
Secretary deems appropriate or determines would aid Congress in 
protecting, preserving, and strengthening the family farm system of 
agriculture in the United States.". 
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Floral Research TITLE XVII— FLORAL RESEARCH AND CONSUMER 

EfeSStoAct. INFORMATION 

SHORT TITLE 

7 use 4301 note. Sec. 1701. This title may be cited as the "Floral Research and 

Consumer Information Act". 



CONGRESSIONAL BINDINGS AND DECLARATION OF POUCY 



7 use 4301. Sec. 1702. Flowers and plants are an integral part of American life, 

contributing a natural and beautiful element, especially in urban 
areas, to what is increasingly a manmade, artificial environment for 
this country's citizens. Providing comfort and pleasure for many 
special occasions as well as for everyday living, flowers and plants 
work against visual pollution and, in the case of green plants, 
generate oxygen within their environment. The flowers and plants to 
which this title refers are cut flowers, potted .flowering plants, and 
foliage plants. These flowers and plants are produced by many 
individual producers throughout the United States and in foreign 
countries. These products move in interstate and foreign commerce, 
and those that do not move in such channels of commerce directly 
burden or affect interstate commerce of these products. The mainte- 
nance and expansion of existing markets and the development of new 
or improved markets and uses are vital to the welfare of flower and 
plant producers, brokers, wholesalers, and retailers throughout the 
Nation. The floral industry within the United States is, comprised 
mainly of small- and medium-sized businesses. The producers are 
primarily agriculturally-oriented companies rather than promotion- 
oriented companies. The development and implementation of coordi- 
nated programs of research and promotion necessary for the 
maintenance of markets and the development of new markets have 
been inadequate. Without cooperative action in providing for and 
financing such programs, individual flower and plant producers, 
wholesalers, and retailers are unable to implement programs of 
research, consumer and producer information, and promotion neces- 
sary to maintain and improve markets for these products. It is widely 
recognized that it is in the public interest to provide an adequate, 
steady supply of fresh flowers and plants to the consumers of the 
Nation. The American consumer requires a continuing supply of 
quality and affordable flowers and plants as an important element in 
the quality of life. It is, therefore, declared to be the policy of Congress 
and the purpose of this title that it is essential and in the public 
interest to authorize the establishment of an orderly procedure for 
the development and financing, through an adequate assessment, of 
an effective and coordinated program of research, consumer and 
producer education, and promotion designed to strengthen the floral 
industry's position in the marketplace and maintain, develop, and 
expand markets for flowers, plants, and flowering plants. Nothing in 
this title may be construed to dictate quality standards or provide for 
control of production or otherwise limit the right of individual flower 
and plant producers to produce commercial flowers and plants. 
Nothing in this title may be construed as a trade barrier to flowers 
and plants produced in foreign countries, and this title treats foreign 
producers equitably. 
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DEFINITIONS 

Sec. 1703. As used in this title— 7 use 4302. 

(1) The term "Secretary" means the Secretary of Agriculture of the 
United States Department of Agriculture. 

(2) The term "person" means any individual, group of individuals, 
partnership, corporation, association, cooperative, or any other 
entity. 

(3) The term "cut flowers" means all flowers and decorative foliage 
used as fresh-cut flowers, fresh-cut decorative foliage, dried, pre- 
served, and processed flowers, or dried and preserved decorative 
foliage, produced either under cover or in field operations. 

(4) The term "potted flowering plants" means those plants that 
normally produce flowers, primarily produced in pots or similar 
containers, that are primarily used for interior decoration, whether 
grown under cover or in field operations. 

(5) The term "foliage plants" means those plants, normally without 
flowers, primarily produced in pots or similar containers, that are 
primarily used for interior decorations, whether grown under cover 
or in field operations. 

(6) The term "propagational material" means any plant material 
used in the propagation of cut flowers, potted flowering plants, and 
foliage plants, including cuttings, bulbs and conns, seedlings, canes, 
liners, plants, cells or tissue cultures, air layers and bublets, rhi- 
zomes, and root stocks. This term does not include seeds. 

(7) The term "flowers and plants" means cut flowers, potted 
flowering plants, foliage plants, and propagational material. 

(8) The term "United States" means the fifty States of the United 
States of America, the territories and possessions of the United States 
of America, and the District of Columbia. 

(9) The term "promotion" means any action, including paid adver- 
tising, to advance the image or desirability of cut flowers, potted 
flowering plants, and foliage plants. 

(10) The term "research" means any type of research to advance 
the image, desirability, or marketability of cut flowers, potted flower- 
ing plants, and foliage plants. 

(11) The term "consumer education" means any action to provide 
information on the care and handling of cut flowers, potted flowering 
plants, and foliage plants. 

(12) The term "marketing" means the sale or other disposition in 
commerce of cut flowers, potted flowering plants, and foliage plants. 

(13) Unless otherwise noted, the term "producer" means any 
person who produces domestically, for sale in commerce, cut flowers, 
potted flowering plants, or foliage plants. 

(14) The term "Floraboard" means the board provided for under 
section 1707 of this title. 

(15) The term "importer" means any person who imports cut 
flowers, potted flowering plants, or foliage plants from outside of the 
United States or who acts as an agent, broker, or consignee of any 
person or nation that produces flowers and plants outside of the 
United States for sale in the United States. 

(16) The term "commodity group" means that portion of the flower 
and plant industry devoted to the production and importation of any 
one of the following: (A) cut flowers; (B) potted flowering plants; or (C) 
foliage plants. 

(17) The term "cost of plant material" means the actual price paid 
by a producer for any propagational material or any other flowers 
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and plants used in the production of flowers and plants. This term 
does not include the cost of seeds. 

FLORAL RESEARCH AND PROMOTION ORDERS 

7 use 4303. Sec. 1704. To effectuate the declared policy of this title, the 

Secretary shall, subject to the provisions of this title, issue and, from 
time to time, may amend orders applicable to persons engaged in 
production, sale, importation, or handling of flowers and plants. Such 
orders shall be applicable to all production or marketing areas, or 
both, in the United States. 

NOTICE AND HEARING 

7 use 4304. Sec. 1705. Whenever the Secretary has reason to believe that the 

issuance of an order will tend to effectuate the declared policy of this 
title, the Secretary shall give due notice and opportunity for hearing 
upon a proposed order. Such hearing may be requested and a proposal 
for an order submitted by an organization certified pursuant to 
section 1716 of this title, or by any interested person affected by the 
provisions of this title, including tne Secretary. 

FINDING AND ISSUANCE OP AN ORDER 

7 use 4305. Sec. 1706. After notice and opportunity for hearing as provided in 

section 1705 of this title, the Secretary shall issue an order if the 
Secretary finds, and sets forth in such order, upon the evidence 
introduced at such hearing, that the issuance of such order and all 
the terms and conditions thereof will tend to effectuate the declared 
policy of this title. 

REQUIRED TERMS IN ORDERS 

7 use 4306. Sec. 1707. Orders issued pursuant to this title shall contain the 

following terms and conditions and, except as provided in section 
17 08 of this title, no others: 
Fioraboard, (l) Providing for the establishment and appointment by the Secre- 

establishment. tary 0 f a board to be named "Fioraboard", which shall consist of not 

more than seventy-five voting members, and defining its powers and 
duties, which shall include only the powers to (A) administer such 
order in accordance with its terms and provisions, (B) make rules and 
regulations to effectuate the terms and provisions of such order, (C) 
receive, investigate, and report to the Secretary complaints of viola- 
tions of such order, and (D) recommend to the Secretary amendments 
of such order. The term of an appointment to the Fioraboard shall be 
for three years with no member serving more than two consecutive 
three-year terms: Provided, That of the initial appointments, one- 
third shall be for a term of one year and one-third shall be for a term 
of two years. The Fioraboard shall appoint from its members an 
executive committee, consisting of not more than fifteen members, 
whose membership shall, to the maximum extent practicable, reflect 
the membership composition of the Fioraboard, and whose commod- 
ity group representation shall be proportional to that of the Flora- 
board. Such executive committee shall have the authority to employ 
a staff and conduct routine business within the policies determined 
by the Fioraboard. 

(2) Providing that the Fioraboard shall be composed of producers 
and importers appointed by the Secretary from nominations submit- 
ted by organizations certified pursuant to section 1716 of this title or 
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if the Secretary determines that a substantial number of producers or 
importers are not members of or their interests are not represented 
by any such certified organization then from nominations made by 
such producers or importers in a manner authorized by the Secre- 
tary. Certified organizations shall submit one nomination for each 
position on the Floraboard. Initially, the Floraboard shall be com- 
posed of one-third producers and importers of cut flowers, one-third 
producers and importers of potted flowering plants, and one-third 
producers and importers of foliage plants. Two years after assessment 
of funds commences pursuant to an order, and periodically thereaf- 
ter, the Floraboard shall adjust the commodity group representation 
of these commodity groups on the basis of the amount of assessments, 
less refunds, collected from each commodity group. There shall at all 
times be more producers representing a particular commodity group 
on the Floraboard than importers representing that commodity 
group. In addition to commodity group representation, the periodic 
adjustment of the membership of the Floraboard shall reflect, to the 
maximum extent practicable, the proportionate share of assessments, 
less refunds, collected from producers in each of several geographic 
areas of the United States to be defined by the Secretary, and the 
proportionate share of assessments, less refunds, collected from 
importers of flowers and plants imported into the United States from 
each country. 

(3) Providing that the Floraboard shall, subject to the provisions of 
paragraph 8 of this section, develop and submit to the Secretary for 
approval advertising, sales promotion, consumer education, research, 
and development plans or projects and that any such plan or project 
must be approved by the Secretary before becoming effective. 

(4) Providing that the Floraboard shall, subject to the provisions of 
paragraph 8 of this section, submit to the Secretary for approval 
budgets on a fiscal period basis of its anticipated expenses and 
disbursements in the administration of the order, including probable 
costs of advertising, promotion, consumer education, research, and 
development projects. 

(5) Providing that — 

(A) For each sale of flowers and plants by a producer within the 
United States, such producer shall pay an assessment to the 
Floraboard based on the dollar value of such sales transaction 
minus the cost of plant material. If the producer is a retailer, the 
assessment will be based on the then current wholesale value of 
the flowers and plants less the cost of plant material. In the case 
of consignment sales, the assessment shall be paid by the 
producer based on the dollar value of the sale of flowers and 
plants less the sales commission, freight cost, and cost of plant 
material. 

(B) For each sale of imported flowers and plants within the 
United States by the importer of such flowers and plants, such 
importer shall pay an assessment to the Floraboard based on the 
dollar value of such sales transaction, without deducting the cost 
of plant material. If the importer is a retailer, the assessment 
will be made on the purchase price. In the case of consignment 
sales, the assessment shall be paid by the importer and shall be 
based on the dollar value of the sale of flowers and plants less the 
sales commission and cost of transportation within the United 
States. 

(C) The assessments provided for in this section shall be 
remitted to the Floraboard, at the time and in the manner 
prescribed in the order and regulations thereunder, and shall be 
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Recordkeeping. 



Contracts or 
agreements. 



Reimbursement. 



used for such expenses and expenditures (including provision for 
a reasonable reserve and those administrative costs incurred by 
the Department of Agriculture after an order has been promul- 
gated under this title) as the Secretary finds are reasonable and 
likely to be incurred by the Floraboard under the order during 
any period specified by the Secretary. 

(6) Providing that the initial rate of assessment, which rate shall 
remain in effect for the first two years after an order is approved in a 
referendum, shall not exceed one-half of 1 per centum of the value of 
flowers and plants sold, as determined under the provisions of 
paragraph (5) of this section: Provided, That the Floraboard may 
thereafter increase or decrease the rate of assessment prescribed by 
the order by no more than one-quarter of 1 per centum of the value of 
flowers and plants sold per year: Provided further, That in no event 
shall the rate of assessment exceed IV2 per centum of the value of 
flowers and plants sold. 

(7) Providing that the Floraboard shall maintain such books and 
records and shall prepare and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe, and providing for 
appropriate accounting by the Floraboard with respect to the receipt 
and disbursement of all funds entrusted to it. 

(8) Providing that the Floraboard, with the approval of the Secre- 
tary, may enter into contracts or agreements for development and 
carrying out of the activities authorized under the order pursuant to 
sections 1708(1) and (2) of this title and for the payment of the cost 
thereof with funds collected pursuant to the order. The Floraboard 
may contract with industry groups, profit or nonprofit companies, 
private and State colleges and universities, and governmental 
groups. Any such contract or agreement shall provide (A) that the 
contracting party shall develop and submit to the Floraboard a plan 
or project together with a budget or budgets which shall show 
estimated costs to be incurred for such plan or project, (B) that any 
such plan or project shall become effective upon the approval of the 
Secretary, and (C) that the contracting party shall keep accurate 
records of all its transactions and make periodic reports to the 
Floraboard of activities carried out and an accounting for funds 
received and expended, and such other reports as the Secretary may 
reouire. 

(9) Providing that the Floraboard may convene, from time to time, 
advisory panels drawn from the production, importation, wholesale, 
and retail segments of the flower and plant industry to assist in the 
development of marketing and research programs. 

(10) Providing that no funds collected or received by the Floraboard 
shall in any manner be used for the purpose of influencing govern- 
mental policy or action, except as provided by paragraph (1)(D) of this 
section. 

(11) Providing that Floraboard members and members of any 
advisory panels convened shall serve without compensation but shall 
be reimbursed for their reasonable expenses incurred in performing 
their duties as members of the Floraboard or advisory panel. 



7 USC 4307. 



PERMISSIVE TERMS IN ORDERS 



Sec. 1708. Orders issued pursuant to this title may contain one or 
more of the following terms and conditions: 

(1) Providing for the establishment, issuance, effectuation, and 
administration of appropriate plans or projects for advertising, sales 
promotion, urban beautification, and consumer education with 
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respect to the use of flowers and plants, and for the disbursement of 
necessary funds for such purposes: Provided, That any such plan or 
project shall be directed toward increasing the general demand for 
flowers and plants and shall make no reference to a private brand or 
trade name: Provided further, That no such advertising, consumer 
education, urban beautification, or sales promotion program shall 
make use of unfair or deceptive acts or practices with respect to the 
quality, value, or use of any competing product. 

(2) Providing for establishing and carrying on research, marketing, 
and development projects, and studies with respect to the sale, 
distribution, marketing, or utilization of flowers and plants, to the 
end that the marketing and utilization of flowers and plants may be 
encouraged, expanded, improved, or made more acceptable, for the 
dissemination of the data collected by such activities and for the 
disbursement of necessary funds for such purposes. 

(3) Providing that producers, wholesalers, retailers, and importers information 
of flowers and plants maintain and make available for inspection discl osure. 
such books and records as are specified in the order and that such 

persons file reports at the time, in the manner, and having the 
content prescribed by the order, to the end that information and data 
shall be made available to the Floraboard and to the Secretary which 
is appropriate or necessary to the effectuation, administration, or 
enforcement of this title, or any order or regulation issued pursuant 
to this title: Provided, That all information so obtained shall be kept 
confidential by employees of the Department of Agriculture and the 
Floraboard, and only such information as the Secretary deems 
relevant shall be disclosed by them, and then only in a suit or 
administrative hearing brought at the direction, or upon the request, 
of the Secretary, or in a suit or administrative hearing to which the 
Secretary or any officer of the United States is a party, and involving 
the order with reference to which the information to be disclosed was 
furnished or acquired. Nothing in this section shall be deemed to 
prohibit (A) the issuance of general statements based upon the 
reports of the number of persons subject to an order, or statistical 
data collected therefrom, which statements do not identify the 
information furnished by any person, (B) the publication by the 
Floraboard of general statements relating to refunds made by the 
Floraboard during any specific period, including regional informa- 
tion on refunds, (C) the publication by the Floraboard of information 
on the amount of assessments collected from each commodity group 
and the rate of refund in each commodity group, or (D) the publica- 
tion by direction of the Secretary of the name of any person violating 
any order, together with a statement of the particular provisions of 
the order violated by such persons. No information obtained pursu- 
ant to the authority of this title may be made available to any agency 
or officer of the Federal Government for any purpose other than the 
implementation of this title and any investigatory or enforcement 
actions necessary for the implementation of this title. Any person 
violating the provisions of this paragraph shall, upon conviction, be 
subject to a fine of not more than $1,000 or to imprisonment for not 
more than one year, or to both, and, if an officer or employee of the 
Floraboard or the Department of Agriculture, shall be removed from 
office. 

(4) Terms and conditions incidental to and not inconsistent with the 
terms and conditions specified in this title and necessary to effectuate 
the other provisions of such order. 
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REQUIREMENT OF REFERENDUM 

7 use 4308. Sec. 1709. (a) The Secretary shall conduct a referendum among 

domestic producers and importers not exempt under section 1712 of 
this title who, during a representative period determined by the 
Secretary, have been engaged in the production or importation of 
flowers and plants, for the purpose of ascertaining whether the 
issuance of an order is approved or favored by such domestic produc- 
ers and importers. No order issued pursuant to this title shall be 
effective unless the Secretary determines that the issuance of such 
order is approved or favored by not less than two-thirds of the 
producers and importers voting in such referendum, or by a majority 
of the producers and importers voting in such referendum if such 
majority produced and imported not less than two-thirds of the total 
value of the flowers and plants produced and imported by those 
producers and importers voting in such referendum during a repre- 
sentative period defined by the Secretary. 

Reimbursement. (b) The Secretary shall be reimbursed from assessments for all costs 

incurred by the Government in connection with the conduct of the 
referendum, except for the salaries of Government employees. 

SUSPENSION AND TERMINATION OF ORDERS 

7 use 4309. Sec. 1710. (a) Whenever the Secretary finds that any order issued 

under this title, or any provisions thereof, obstructs or does not tend 
to effectuate the declared policy of this title, the Secretary shall 
terminate or suspend the operation of such order or such provisions 
thereof. 

(b) The Secretary may conduct a referendum at any time, and shall 
hold a referendum on request of 10 i>er centum or more of the number 
of producers and importers voting in the referendum approving the 
order, to determine whether such producers and importers favor the 
termination or suspension of the order, and shall suspend or termi- 
nate such order six months after the Secretary determines that 
suspension or termination of the order is approved or favored by a 
majority of the producers and importers voting in such referendum 
who, during a representative period determined by the Secretary, 
have been engaged in the production or importation of flowers and 
plants. 

(c) The termination or suspension of any order, or any provision 
thereof, shall not be considered an order within the meaning of this 
title. 

PROVISIONS APPLICABLE TO AMENDMENTS 

7 use 4310. Sec. 1711. The provisions of this title applicable to orders shall be 

applicable to amendments to orders. 

EXEMPTIONS 

7 use 4311. Sec. 1712. Any producer or importer whose total sales of flowers 

and plants do not exceed $100,000 during a twelve consecutive month 
period prior to the date an assessment is due and payable shall be 
exempt from assessments under this title under such conditions and 
procedures as may be prescribed in the order or rules and regulations 
issued thereunder and shall not vote in any referendum under this 
title: Provided, That the Floraboard shall have the discretion to make 
annual adjustments in the level of exemption to account for inflation. 
For the purpose of this section, a producer's or importer's total sales 
shall include, in those cases in which the producer or importer is an 
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individual, sales attributable to such person's spouse, children, 
grandchildren, and parents; in those cases in which the producer or 
importer is a partnership or a member of a partnership, sales 
attributable to the other partners; and, in those cases in which the 
producer or importer is a corporation, sales attributable to any 
corporate subsidiaries of which such corporation owns 50 per centum 
or more of the stock, or if such subsidiaries are not corporations, 
subsidiaries which are controlled by such corporation. In addition, in 
determining a producer's or importer's total sales, the sales of any 
corporation in which such producer or importer owns 50 per centum 
or more of the stock shall be attributed to such producer or importer. 
For these purposes stock in the same corporation which is owned by 
such producer's or importer's spouse, children, grandchildren, par- 
ents, partners, and any corporation 50 per centum or more of whose 
stock is owned by the producer or importer shall be treated as owned 
by the producer or importer. 

PRODUCER OR IMPORTER REFUND 

Sec. 1713. Notwithstanding any other provisions of this title, any i use 4312. 
producer or importer who pays an assessment shall have the right to 
demand and receive from the Floraboard a refund of such assess- 
ment: Provided, That such demand shall be made by such producer or 
importer in accordance with regulations and on a form and within a 
time period prescribed by the Floraboard and approved by the 
Secretary, but in no event more than sixty days after the end of the 
month in which the assessment was paid. Such refund shall be made 
not later than sixty days after submission of proof satisfactory to the 
Floraboard that the producer or importer paid the assessment for 
which refund is sought. 

PETITION AND REVIEW 

Sec. 1714. (a) Any person subject to any order may file a written ? USC 4313. 
petition with the Secretary, stating that any such order or any 
provisions of such order or any obligations imposed in connection 
therewith is not in accordance with law and praying for a modifica- 
tion thereof or to be exempted therefrom. Such person shall there- 
upon be given an opportunity for a hearing upon such petition, in 
accordance with regulations prescribed by the Secretary. After such 
hearing, the Secretary shall make a ruling upon the prayer of such 
petition which shall be final if in accordance with law. 

(b) The district courts of the United States in any district in which 
such person is an inhabitant, or carries on business, are hereby vested 
with jurisdiction to review such ruling, provided a complaint for that 
purpose is filed within twenty days from the date of the entry of such 
ruling. Service of process in such proceedings may be had upon the 
Secretary by delivering to the Secretary a copy of the complaint. If 
the court determines that such ruling is not in accordance with law, it 
shall remand such proceedings to the Secretary with directions either 
(1) to make such ruling as the court shall determine to be in 
accordance with law, or (2) to take such further proceedings as, in its 
opinion, the law requires. The pendency of proceedings instituted 
pursuant to subsection (a) of this section shall not impede, hinder, or 
delay the United States or the Secretary from obtaining relief 
pursuant to section 1715(a) of this title. 
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ENFORCEMENT 

7 use 4314. Sec. 1715. (a) The several district courts of the United States are 

vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any order or regulation made or 
issued pursuant to this title. Any civil action authorized to be brought 
under this subsection shall be referred to the Attorney General for 
appropriate action: Provided, That nothing in this title shall be 
construed as requiring the Secretary to refer to the Attorney General 
violations of this title whenever the Secretary believes that the 
administration and enforcement of the program would be adequately 
served by administrative action pursuant to subsection (b) of this 
section or suitable written notice or warning to any person commit- 
ting such violations. 

(bXD Any person who violates any provisions of any order or 
regulation issued by the Secretary pursuant to this title, or who fails 
or refuses to pay, collect, or remit any assessment or fee duly required 
thereunder, may be assessed a civil penalty by the Secretary of not 
less than $500 or more than $5,000 for each such violation. Each 
violation shall be a separate offense. In addition to or in lieu of such 
civil penalty the Secretary may issue an order requiring such person 
to cease and desist from continuing such violation or violations. No 
penalty may be assessed or cease and desist order issued unless such 
person is. given notice and opportunity for a hearing before the 
Secretary with respect to such violation. The order of the Secretary 
assessing a penalty or imposing a cease and desist order shall be final 
and conclusive unless the affected person files an appeal from the 
Secretary's order with the appropriate United States court of 
appeals. 

(2) Any person against whom a violation is found and a civil penalty 
assessed or cease and desist order issued under paragraph (1) of this 
subsection may obtain review in the court of appeals of the United 
States for the circuit in which such person resides or carries on 
business or in the United States Court of Appeals for the District of 
Columbia Circuit by filing a notice of appeal in such court within 
thirty days from the date of such order and by simultaneously 
sending a copy of such notice by certified mail to the Secretary. The 
Secretary shall promptly file in such court a certified copy of the 
record upon which such violation was found. The findings of the 
Secretary shall be set aside only if found to be unsupported by 
substantial evidence. 

(3) Any person who fails to obey a cease and desist order after it has 
become final and unappealable, or after the appropriate court of 
appeals has entered final judgment in favor of the Secretary, shall be 
subject to a civil penalty assessed by the Secretary, after opportunity 
for a hearing and for judicial review pursuant to the procedures 
specified in paragraphs (1) and (2) of this subsection, of not more than 
$500 for each offense, and each day during which such failure 
continues shall be deemed a separate offense. 

(4) If any person fails to pay an assessment of a civil penalty after it 
has become a final and unappealable order, or after the appropriate 
court of appeals has entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attorney General who 
shall recover the amount assessed in any appropriate district court of 
the United States. In such action, the validity and appropriateness of 
the final order imposing the civil penalty shall not be subject to 
review. 
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CERTIFICATION OF ORGANIZATIONS 

Sec. 1716. The eligibility of any organization to represent producers ? use 4315. 
of flowers and plants of any producing area of the United States or 
importers of flowers and plants, for purposes of requesting the 
issuance of an order under section 1705, or making nominations 
under section 1707(2) of this title, shall be certified by the Secretary. 
Certification shall be based, in addition to other available informa- 
tion, upon a factual report submitted by the organization which shall 
contain information deemed relevant and specified by the Secretary 
for the making of such determination, including, but not limited to, 
the following: 

(1) geographic territory covered by the organization's active 
membership; 

(2) nature and size of the organization's active membership, the 
proportion of such active membership accounted for by produc- 
ers and importers, and information as to the volume of produc- 
tion by State or the volume of importation by country accounted 
for by the organization's producer and importer members; 

(3) the extent to which the producer and importer membership 
of such organization is represented in setting the organization's 
policies; 

(4) evidence of stability and permanency of the organization; 

(5) sources from which the organization s operating funds are 
derived; 

(6) functions of the organization; 

(7) whether the majority of the governing board of the organi- 
zation is composed of producers and importers; and 

(8) the organization's ability and willingness to further the 
aims and objectives of this title. 

The primary consideration in determining the eligibility of any 
organization shall be whether its membership consists of a substan- 
tial number of producers and importers who produce and import a 
substantial volume of flowers and plants. The Secretary shall certify 
any organization which is found to be eligible under this section, and 
the Secretary's determination as to eligibility shall be final. When- 
ever more than one organization is certified in any geographic area, 
such organizations may caucus to determine the area's nominations 
under section 1707(2) of this title. 

REGULATIONS 

Sec. 1717. The Secretary may issue such regulations as may be 7 use 4316. 
necessary to carry out the provisions of this title. 

investigations; power to subpena and take oaths and 

affirmations; aid of courts 

Sec. 1718. The Secretary may make such investigations as are 7 USC 4317. 
deemed necessary to carry out the Secretary's responsibilities under 
this title or to determine whether a producer, importer, wholesaler, 
retailer, or other seller of flowers and plants, or any other person has 
engaged or is about to engage in any acts or practices which 
constitute or will constitute a violation of any provisions of this title, 
or of any order, or rule or regulation issued under this title. For the 
purpose of such investigation, the Secretary is empowered to adminis- 
ter oaths and affirmations, subpena witnesses, compel their attend- 
ance, take evidence, and require the production of any books, papers, 
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and documents which are relevant to the inquiry. Such attendance of 
witnesses and the production of any such records may be required 
from any place in the United States. In case of contumacy by, or 
refused to obey a subpena to, any person, including a producer of 
flowers and plants, the Secretary may invoke the aid of any court of 
the United States within the jurisdiction of which such investigation 
or proceeding is carried on, or where such person resides or carries on 
business, in requiring the attendance and testimony of witnesses and 
the production of books, papers, and documents: and such court may 
issue an order requiring such person to appear before the Secretary, 
there to produce records, if so ordered, or to give testimony touching 
the matter under investigation. Any failure to obey such order of the 
court may be punished by such court as a contempt thereof. All 
processes in any such cases may be served in the judicial district 
wherein such person is an inhabitant or wherever such person may 
be found. 

SEPARABILITY 

7 use 4318. Sec. 1719. If any provision of this title or the application thereof to 

any person or circumstances is held invalid, the validity of the 
remainder of this title and of the application of such provision to 
other persons and circumstances shall not be affected thereby. 

AUTHORIZATION 

7 use 4319. Sec 1720. There are authorized to be appropriated out of any 

money in the Treasury not otherwise appropriated such funds as are 
necessary to cany out the provisions of this title. The funds so 
appropriated shall not be available for payment of the expenses or 
expenditures of the Floraboard in administering any provisions of 
any order issued pursuant to the terms of this title. 

TITLE XVm— EFFECTIVE DATE 

7 use 43oi note. Sec 1801. Except as otherwise provided herein, the provisions of 

this Act shall become effective on enactment. 

Approved December 22, 1981. 
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Public Law 97-99 
97th Congress 

An Act 

To authorize certain construction at military installations for fiscal year 1982, and Dec. 23, 1981 

for other purposes. [H.R. 3455] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Military 
cited as the "Military Construction Authorization Act, 1982". Construction 

* Authorization 

TITLE I— ARMY Act ' 1982 

AUTHORIZED ARMY CONSTRUCTION PROJECTS 

Sec. 101. The Secretary of the Army may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and 
construction: 

Inside the United States 

united states army forces command 

Fort Bragg, North Carolina, $1,600,000. 

Fort Campbell, Kentucky, $1,500,000. 

Fort Carson, Colorado, $29,690,000. 

Fort Drum, New York, $14,480,000. 

Fort Greely, Alaska, $1,150,000. 

Fort Hood, Texas, $28,710,000. 

Fort Irwin, California, $43,350,000. 

Fort Lewis, Washington, $6,700,000. 

Fort George G. Meade, Maryland, $3,350,000. 

Fort Polk, Louisiana, $630,000. 

Fort Riley, Kansas, $4,640,000. 

Fort Stewart/Hunter Army Air Field, Georgia, $28,500,000. 
Fort J. M. Wainwright, Alaska, $1,200,000. 
Presidio of San Francisco, California, $520,000. 

UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 

Carlisle Barracks, Pennsylvania, $620,000. 

Fort Belvoir, Virginia, $3,600,000. 

Fort Benjamin Harrison, Indiana, $5,120,000. 

Fort Benning, Georgia, $21,810,000. 

Fort Bliss, Texas, $3,700,000. 

Fort Dix, New Jersey, $28,040,000. 

Fort Eustis, Virginia, $8,280,000. 

Fort Knox, Kentucky, $620,000. 

Fort Leavenworth, Kansas, $670,000. 

Fort Lee, Virginia, $9,870,000. 

Fort McClellan, Alabama, $4,780,000. 
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Fort Pickett, Virginia, $640,000. 
Fort Rucker, Alabama, $5,210,000. 
Fort Sill, Oklahoma, $4,650,000. 
Fort Story, Virginia, $1,050,000. 

UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS 

COMMAND 

Aberdeen Proving Ground, Maryland, $4,200,000. 
Army Materials and Mechanics Research Center, Massachusetts, 
$1,200,000. 

Corpus Christi Army Depot, Texas, $840,000. 

Crane Army Ammunition Plant Activity, Indiana, $540,000. 

Fort Monmouth, New Jersey, $26,000,000. 

Lexington— Blue Grass Army Depot, Kentucky, $1,450,000. 

Red River Army Depot, Texas, $2,720,000. 

Redstone Arsenal, Alabama, $4,750,000. 

Rock Island Arsenal, Illinois, $4,000,000. 

Savanna Army Ammunition Depot, Illinois, $3,600,000. 

Tobyhanna Army Depot, Pennsylvania, $1,800,000. 

Tooele Army Depot, Utah, $1,500,000. 

AMMUNITION FACILITIES 

Holston Army Ammunition Plant, Tennessee, $2,627,000. 
Indiana Army Ammunition Plant, Indiana, $2,453,000. 
Iowa Army Ammunition Plant, Iowa, $18,599,000. 
Kansas Army Ammunition Plant, Kansas, $4,344,000. 
Lake City Army Ammunition Plant, Missouri, $604,000. 
Longhorn Army Ammunition Plant, Texas, $257,000. 
Milan Army Ammunition Plant, Tennessee, $1,984,000. 
Newport Army Ammunition Plant, Indiana, $728,000. 
Radford Army Ammunition Plant, Virginia, $17,390,000. 

MILITARY DISTRICT OF WASHINGTON 

Fort Myer, Virginia, $820,000. 

UNITED STATES ARMY COMMUNICATIONS COMMAND 

Fort Ritchie, Maryland, $920,000. 

UNITED STATES MILITARY ACADEMY 

United States Military Academy, West Point, New York, 
$7,700,000. 

UNITED STATES ARMY HEALTH SERVICES COMMAND 

Fort Detrick, Maryland, $1,450,000. 

Walter Reed Army Medical Center, District of Columbia, 
$6,250,000. 

MILITARY TRAFFIC MANAGEMENT COMMAND 

Bayonne Terminal, New Jersey, $2,800,000. 

Sunny Point Army Terminal, North Carolina, $880,000. 
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CONUS VARIOUS 

Various Locations, $1,950,000. 

Outside the United States 
eighth united states army, korea 
Various Locations, $62,320,000. 

UNITED STATES ARMY FORCES COMMAND, OVERSEAS 

Egypt, $36,000,000. 

KWAJALEIN MISSILE RANGE 

National Missile Range, $3,240,000. 

UNITED STATES ARMY, JAPAN 

Kawakami, Japan, $1,950,000. 

UNITED STATES ARMY, EUROPE 

Germany, $267,596,000. 
Turkey, $20,800,000. 

UNITED STATES ARMY INTELLIGENCE AND SECURITY COMMAND 

Korea, $1,550,000. 
Turkey, $2,550,000. 

EMERGENCY CONSTRUCTION 

Sec. 102. The Secretary of the Army may establish or develop 
installations and facilities by proceeding with construction made 
necessary by changes in missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and develop- 
ment requirements, (4) improved production schedules, or (5) revi- 
sions in the tasks or functions assigned to a military installation or 
facility or for environmental considerations, if the Secretary of 
Defense determines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be inconsist- 
ent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment in the total amount of 
$20,000,000. The Secretary of the Army, or the Secretary's designee, Notification to 
shall notify the Committees on Armed Services of the Senate and coS^tS 
House of Representatives, immediately upon reaching a final deci- mi 
sion to implement, of the cost of construction of any public work 
undertaken under this section, including those real estate actions 
pertaining thereto. This authorization shall expire on October 1, Expiration date. 
1982, or on the date of the enactment of the Military Construction 
Authorization Act for fiscal year 1983, whichever is later, except for 
those public works projects concerning which the Committees on 
Armed Services of the Senate and House of Representatives have 
been notified pursuant to this section before such date. 
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MINOR CONSTRUCTION 

Sec. 103. The Secretary of the Army is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $34,150,000. 

DEFICIENCY AUTHORIZATIONS FOR PRIOR YEAR PROJECTS 

Sec. 104. (a) Section 602(1) of the Military Construction Authoriza- 
tion Act, 1980 (Public Law 96-125; 93 Stat. 941), is amended to read as 
follows: 

"(1) for title I: inside the United States $591,785,000; outside 
the United States $162,950,000; minor construction $52,270,000; 
for a total of $807,005,000.". 
(b) Section 602(1) of the Military Construction Authorization Act, 
1981 (Public Law 96-418; 94 Stat. 1768), is amended to read as follows: 
"(1) for title I: inside the United States $590,440,000; outside 
the United States $248,140,000; minor construction $44,560,000; 
for a total of $883,140,000.". 

TITLE II— NAVY 

AUTHORIZED NAVY CONSTRUCTION PROJECTS 

Sec. 201. The Secretary of the Navy ma^ establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment for the following acquisition and 
construction: 

Inside the United States 

united states marine corps 

Marine Corps Logistics Base, Barstow, California, $4,700,000. 
Marine Corps Base, Camp Lejeune, North Carolina, $26,250,000. 
Marine Corps Base, Camp Pendleton, California, $18,550,000. 
Marine Corps Air Station, Cherry Point, North Carolina, 
$3,700,000. 

Marine Corps Air Station, El Toro, California, $12,400,000. 
Marine Corps Air Station, Kaneohe Bay, Hawaii, $2,650,000. 
Marine Corps Air Station, New River, North Carolina, $5,060,000. 
Marine Corps Bases Pacific, Camp H. M. Smith, Oahu, Hawaii, 
$2,900,000. 

Marine Corps Recruit Depot, Parris Island, South Carolina, 
$13,400,000. 

Marine Corps Development and Education Command, Quantico, 
Virginia, $13,560,000. 

Marine Corps Recruit Depot, San Diego, California, $1,300,000. 

Marine Corps Air Station (Helicopter), Tustin, California, 
$7,600,000. 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, $5,450,000. 
Marine Corps Air Station, Yuma, Arizona, $3,450,000. 

OFFICE OF NAVAL RESEARCH 

Naval Ocean Research and Development Activity, Bay Saint Louis, 
Mississippi, $5,900,000. 
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Naval Research Laboratory, Washington, District of Columbia, 
$6,800,000. 

CHIEF OF NAVAL OPERATIONS 

Naval Submarine Base, Bangor, Bremerton, Washington, 
$19,150,000. 

Naval Submarine Support Base, Kings Bay, Kingsland, Georgia, 
$65,060,000. 

COMMANDER IN CHIEF, UNITED STATES ATLANTIC FLEET 

Naval Air Station, Brunswick, Maine, $12,800,000. 
Naval Air Station, Cecil Field, Florida, $21,700,000. 
Naval Station, Charleston, South Carolina, $21,660,000. 
Naval Submarine Base, New London, Groton, Connecticut, 
$15,650,000. 

Naval Submarine Support Facility, New London, Groton, Connecti- 
cut, $3,300,000. 
Naval Air Station, Jacksonville, Florida, $6,380,000. 
Naval Amphibious Base, Little Creek, Virginia, $27,950,000. 
Naval Station, Mayport, Florida, $2,000,000. 
Naval Station, Norfolk, Virginia, $46,100,000. 
Naval Air Station, Oceana, Virginia, $18,760,000. 

COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 

Naval Station, Adak, Alaska, $1,550,000. 

Naval Air Station, Barbers Point, Hawaii, $9,650,000. 

Naval Air Station, Fallon, Nevada, $18,300,000. 

Naval Air Station, Lemoore, California, $2,200,000. 

Naval Station, Long Beach, California, $22,000,000. 

Naval Air Station, Moffett Field, California, $2,000,000. 

Naval Air Station, North Island, California, $13,240,000. 

Naval Station, Pearl Harbor, Hawaii, $9,920,000. 

Naval Submarine Base, Pearl Harbor, Hawaii, $13,350,000. 

NAVAL EDUCATION AND TRAINING COMMAND 

Naval Air Station, Chase Field, Texas, $3,230,000. 
Fleet Combat Training Center, Atlantic, Dam Neck, Virginia, 
$4,600,000. 

Naval Training Center, Great Lakes, Illinois, $11,800,000. 
Naval Explosive Ordnance Disposal School, Indian Head, Mary- 
land, $3,300,000. 

Naval Air Station, Memphis, Millington, Tennessee, $11,000,000. 
Naval Air Station, Meridian, Mississippi, $2,600,000. 
Naval Education and Training Center, Newport, Rhode Island, 
$1,900,000. 

Naval Justice School, Newport, Rhode Island, $1,500,000. 
Naval Training Center, Orlando, Florida, $6,880,000. 
Naval Air Station, Pensacola, Florida, $14,100,000. 
Fleet Combat Training Center, Pacific, San Diego, California, 
$6,800,000. 

Naval Training Center, San Diego, California, $1,150,000. 

BUREAU OF MEDICINE AND SURGERY 

Naval Regional Medical Clinic, Annapolis, Maryland, $3,560,000. 
National Naval Medical Center, Bethesda, Maryland, $1,100,000. 
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NAVAL MATERIAL COMMAND 

Pacific Missile Range Facility, Barking Sands, Hawaii, $8,100,000. 

David W. Taylor Naval Ship Research and Development Center, 
Bethesda, Maryland, $5,050,000. 

Puget Sound Naval Shipyard, Bremerton, Washington, 
$164,600,000. 

Charleston Naval Shipyard, Charleston, South Carolina, 
$20,650,000. 

Naval Supply Center, Charleston, South Carolina, $4,200,000. 
Naval Weapons Station, Charleston, South Carolina, $1,390,000. 
Naval Air Rework Facility, Cherry Point, North Carolina, 
$2,800,000. 

Naval Weapons Center, China Lake, California, $4,400,000. 
Naval Weapons Station, Concord, California, $1,280,000. 
Naval Weapons Support Center, Crane, Indiana, $3,500,000. 
Naval Surface Weapons Center, Dahlgren, Virginia, $4,900,000. 
Naval Construction Battalion Center, Gulfport, Mississippi, 
$680,000. 

Naval Ordnance Station, Indian Head, Maryland, $26,100,000. 

Naval Air Rework Facility, Jacksonville, Florida, $25,620,000. 

Naval Undersea Warfare Engineering Station, Keyport, Washing- 
ton, $8,300,000. 

Portsmouth Naval Shipyard, Kittery, Maine, $2,900,000. 

Naval Air Engineering Center, Lakehurst, New Jersey, $3,178,000. 

Naval Underwater Systems Center Detachment, New London, 
Connecticut, $3,100,000. 

Naval Air Rework Facility, Norfolk, Virginia, $18,650,000. 

Naval Supply Center, Norfolk, Virginia, $6,200,000. 

Naval Public Works Center, Norfolk, Virginia, $2,400,000. 

Naval Supply Center, Oakland, California, $2,420,000. 

Naval Air Test Center, Patuxent River, Maryland, $3,600,000. 

Naval Supply Center, Pearl Harbor, Hawaii, $520,000. 

Navy Public Works Center, Pearl Harbor, Hawaii, $13,700,000. 

Pearl Harbor Naval Shipyard, Pearl Harbor, Hawaii, $14,100,000. 

Navy Public Works Center, Pensacola, Florida, $2,800,000. 

Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, 
$17,030,000. 

Norfolk Naval Shipyard, Portsmouth, Virginia, $6,050,000. 
Naval Air Rework Facility, North Island, San Diego, California, 
$1,150,000. 

Naval Supply Center, San Diego, California, $2,350,000. 
Naval Weapons Station, Seal Beach, California, $520,000. 
Naval Air Propulsion Center, Trenton, New Jersey, $720,000. 
Mare Island Naval Shipyard, Vallejo, California, $27,700,000. 
Naval Surface Weapons Center Detachment, White Oak, Mary- 
land, $4,450,000. 

NAVAL TELECOMMUNICATIONS COMMAND 

Naval Communication Area Master Station Eastern Pacific, Hono- 
lulu, Hawaii, $2,300,000. 
Naval Communications Station, Stockton, California, $830,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Activity, Adak, Alaska, $5,510,000. 
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Outside the United States 

chief of naval operations 

Circle Transit Station, Blenheim, New Zealand, $1,250,000. 
Defense Installations, Mariana Islands, $32,000,000. 

COMMANDER IN CHIEF, UNITED STATES ATLANTIC FLEET 

Naval Facility, Brawdy, Wales, United Kingdom, $2,800,000. 
Naval Station, Keflavik, Iceland, $2,350,000. 

COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 

Naval Air Station, Cubi Point, Republic of the Philippines, 
$12,150,000. 

Naval Support Facility, Diego Garcia, Indian Ocean, $122,750,000. 
Naval Activities, Kenya, $4,000,000. 
Naval Activities, Somalia, $24,000,000. 

Naval Ship Repair Facility, Subic Bay, Republic of the Philippines, 
$580,000. 

Naval Station, Subic Bay, Republic of the Philippines, $6,800,000. 
Fleet Activities, Yokosuka, Japan, $1,250,000. 

UNITED STATES NAVAL FORCES EUROPE 

Naval Station, Rota, Spain, $4,300,000. 

Naval Air Facility, Sigonella, Italy, $17,100,000. 

NAVAL TELECOMMUNICATIONS COMMAND 

Naval Communications Station, Ponce, Puerto Rico, $1,600,000. 

NAVAL SECURITY GROUP COMMAND 

Naval Security Group Activity, Edzell, Scotland, United Kingdom, 
$3,515,000. 

EMERGENCY CONSTRUCTION 

Sec. 202. The Secretary of the Navy may establish or develop 
installations and facilities by proceeding with construction made 
necessary by changes in missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and develop- 
ment requirements, (4) improved production schedules, or (5) revi- 
sions in the tasks or functions assigned to a military installation or 
facility or for environmental considerations, if the Secretary of 
Defense determines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be inconsist- 
ent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment in the total amount of 
$20,000,000. The Secretary of the Navy, or the Secretary's designee, Notification to 
shall notify the Committees on Armed Services of the Senate and congressional 
House of Representatives, immediately upon reaching a final deci- commi ees 
sion to implement, of the cost of construction of any public work 
undertaken under this section, including those real estate actions 
pertaining thereto. This authorization shall expire on October 1, Expiration date. 



95 STAT. 1366 



PUBLIC LAW 97-99— DEC. 23, 1981 



1982, or on the date of the enactment of the Military Construction 
Authorization Act for fiscal year 1983, whichever is later, except for 
those public works projects concerning which the Committees on 
Armed Services of the Senate and House of Representatives have 
been notified pursuant to this section before such date. 

MINOR CONSTRUCTION 

Sec. 203. The Secretary of the Navy is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $33,320,000. 

NAVAL AIR STATION, KEY WEST, FLORIDA 

Sec. 204. The Secretary of the Navy may acquire lands or interests 
in lands necessary to ensure unhampered air operations at the Naval 
Air Station, Key West, Florida, by exchange of Government-owned 
land of equal value to the lands or interests in lands acquired. 

STEAM SUPPLY, NAVAL STATION, CHARLESTON, SOUTH CAROLINA 

Sec. 205. (a) The Secretary of the Navy may, in order to supply 
needed steam or needed steam and electricity to the Naval Station, 
Charleston, South Carolina— 

(1) construct steam lines and all other needed facilities to tie 
into the waste heat recovery boilers of the Macalloy Corporation 
(a corporation incorporated under the laws of the State of 
Delaware), and 

(2) contract with such corporation to supply steam or both 
steam and electricity to such naval station, 

if the Secretary determines that such construction and contract 
would be cost effective using accepted life-cycle costing procedures. 

(b) Before entering into a contract with the Macalloy Corporation 
for the supply of steam or both steam and electricity, the Secretary of 
the Navy shall submit a report on the costs associated with such 
contract (including the life-cycle cost analyses to support his pro- 
posal) to the Committees on Armed Services of the Senate and House 
of Representatives. The Secretary may then enter into such contract 
with the Macalloy Corporation after thirty days have elapsed from 
the date of receipt by such committees of such report or after both 
committees have indicated approval of such report. 

(c) The authority of the Secretary to enter into a contract under 
this section is subject to the availability of appropriations for that 
purpose. 

TITLE HI-AIR FORCE 

AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 

Sec. 301. The Secretary of the Air Force may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and 
construction: 



PUBLIC LAW 97-99— DEC. 23, 1981 95 STAT. 1367 

Inside the United States 
air force logistics command 

Kelly Air Force Base, Texas, $3,550,000. 
McClellan Air Force Base, California, $18,830,000. 
Robins Air Force Base, Georgia, $6,890,000. 
Tinker Air Force Base, Oklahoma, $31,520,000. 
Wright-Patterson Air Force Base, Ohio, $120,150,000. 

AIR FORCE SYSTEMS COMMAND 

Arnold Engineering Development Center, Tennessee, $1,690,000. 

Brooks Air Force Base, Texas, $3,110,000. 

Buckley Air National Guard Base, Colorado, $14,000,000. 

Cape Canaveral Air Force Station, Florida, $1,810,000. 

Eglin Air Force Base, Florida, $4,100,000. 

Los Angeles Air Force Station, California, $2,370,000. 

Patrick Air Force Base, Florida, $2,950,000. 

Sunnyvale Air Force Station, California, $7,250,000. 

AIR TRAINING COMMAND 

Chanute Air Force Base, Illinois, $4,120,000. 
Columbus Air Force Base, Mississippi, $510,000. 
Keesler Air Force Base, Mississippi, $8,480,000. 
Laughlin Air Force Base, Texas, $1,090,000. 
Lowry Air Force Base, Colorado, $2,840,000. 
Mather Air Force Base, California, $1,520,000. 
Randolph Air Force Base, Texas, $3,360,000. 
Reese Air Force Base, Texas, $1,140,000. 
Sheppard Air Force Base, Texas, $10,745,000. 
Vance Air Force Base, Oklahoma, $2,840,000. 
Williams Air Force Base, Arizona, $2,600,000. 

ALASKAN AIR COMMAND 

Eielson Air Force Base, Alaska, $1,700,000. 
Elmendorf Air Force Base, Alaska, $7,240,000. 
King Salmon Airport, Alaska, $8,050,000. 
Various Locations, Alaska, $42,750,000. 

MILITARY AIRLIFT COMMAND 

Altus Air Force Base, Oklahoma, $6,650,000. 
Andrews Air Force Base, Maryland, $4,940,000. 
Charleston Air Force Base, South Carolina, $630,000. 
Kirtland Air Force Base, New Mexico, $7,510,000. 
Little Rock Air Force Base, Arkansas, $790,000. 
McChord Air Force Base, Washington, $1,180,000. 
McGuire Air Force Base, New Jersey, $2,680,000. 
Norton Air Force Base, California, $20,000,000. 
Pope Air Force Base, North Carolina, $5,510,000. 
Scott Air Force Base, Illinois, $5,450,000. 
Travis Air Force Base, Cahfornia, $3,790,000. 

NORTH AMERICAN AIR DEFENSE COMMAND 

NORAD Cheyenne Mountain Complex, Colorado, $11,000,000. 
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PACIFIC AIR FORCES 

Hickam Air Force Base, Hawaii, $1,090,000. 

STRATEGIC AIR COMMAND 

Barksdale Air Force Base, Louisiana, $3,000,000. 
Blytheville Air Force Base, Arkansas, $20,440,000. 
Carswell Air Force Base, Texas, $39,810,000. 
Castle Air Force Base, California, $2,000,000. 
Dyess Air Force Base, Texas, $1,420,000. 
Ellsworth Air Force Base, South Dakota, $36,880,000. 
Francis E. Warren Air Force Base, Wyoming, $720,000. 
Fairchild Air Force Base, Washington, $25,800,000. 
Grand Forks Air Force Base, North Dakota, $1,420,000. 
Griffiss Air Force Base, New York, $8,390,000. 
Grissom Air Force Base, Indiana, $4,070,000. 
K. I. Sawyer Air Force Base, Michigan, $4,370,000. 
Loring Air Force Base, Maine, $12,340,000. 
March Air Force Base, California, $1,705,000. 
McConnell Air Force Base, Kansas, $1,090,000. 
Minot Air Force Base, North Dakota, $7,406,000. 
Offutt Air Force Base, Nebraska, $4,060,000. 
Pease Air Force Base, New Hampshire, $6,840,000. 
Peterson Air Force Base, Colorado, $4,260,000. 
Pittsburgh Air Force Base, New York, $890,000. 
Rickenbacker Air Force Base, Indiana, $540,000. 
Vandenberg Air Force Base, California, $9,000,000. 
Whiteman Air Force Base, Missouri, $1,090,000. 
Wurtsmith Air Force Base, Michigan, $2,270,000. 

TACTICAL AIR COMMAND 

Bergstrom Air Force Base, Texas, $2,580,000. 
Cannon Air Force Base, New Mexico, $2,700,000. 
Davis-Monthan Air Force Base, Arizona, $12,460,000. 
England Air Force Base, Louisiana, $2,170,000. 
George Air Force Base, California, $2,460,000. 
Holloman Air Force Base, New Mexico, $7,480,000. 
Homestead Air Force Base, Florida, $2,480,000. 
Hurlburt Field, Florida, $510,000. 
Langley Air Force Base, Virginia, $10,220,000. 
Luke Air Force Base, Arizona, $520,000. 
MacDill Air Force Base, Florida, $16,960,000. 
Moody Air Force Base, Georgia, $650,000. 
Mountain Home Air Force Base, Idaho, $3,410,000. 
Myrtle Beach Air Force Base, South Carolina, $7,130,000. 
Nelhs Air Force Base, Nevada, $6,870,000. 

Seymour-Johnson Air Force Base, North Carolina, $1,420,000. 
Tyndall Air Force Base, Florida, $510,000. 

UNITED STATES AIR FORCE ACADEMY 



United States Air Force Academy, Colorado, $510,000. 
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Outside the United States 

military airlift command 

Lsges Field, Portugal, $46,570,000. 
Rhein-Main Air Base, Germany, $1,200,000. 

PACIFIC AIR FORCES 

Clark Air Base, Republic of the Philippines, $9,330,000. 
Diego Garcia Air Base, Indian Ocean, $114,990,000. 
Hampyong Communication Station, Korea, $1,540,000. 
Hunghae Communication Station, Korea, $1,500,000. 
Kadena Air Base, Japan, $17,490,000. 
Kunsan Air Base, Korea, $12,380,000. 
Kwang-Ju Air Base, Korea, $6,650,000. 
Osan Air Base, Korea, $26,720,000. 
Various Locations, $1,250,000. 

STRATEGIC AIR COMMAND 

Thule Air Base, Greenland, $1,600,000. 

UNITED STATES AIR FORCES IN EUROPE 

Egypt, Various Locations, $70,400,000. 
Germany, Various Locations, $13,424,000. 
San Vito Air Station, Italy, $1,540,000. 
Camp New Amsterdam, Netherlands, $4,860,000. 
Hellenikon, Greece, $800,000. 
Oman, Various Locations, $78,480,000. 
Spain, Various Locations, $5,390,000. 
Incirlik Air Base, Turkey, $1,160,000. 
Turkey, Various Locations, $4,000,000. 
United Kingdom, Various Locations, $26,190,000. 
Various Locations, $113,086,000. 



GENCY CONSTRUCTION 



Sec 302. The Secretary of the Air Force may establish or develop 
installations and facilities by proceeding with construction made 
necessary by changes in missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and develop- 
ment requirements, (4) improved production schedules, or (5) revi- 
sions in the tasks or functions assigned to a military installation or 
facility or for environmental considerations, if the Secretary of 
Defense determines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be inconsist- 
ent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment in the total amount of 
$20,000,000. The Secretary of the Air Force, or the Secretary's Notification to 
designee, shall notify the Committees on Armed Services of the TOn s™j? wnal 
Senate and House of Representatives, immediately upon reaching a commlttees 
final decision to implement, of the cost of construction of any public 
work undertaken under this section, including those real estate 
actions pertaining thereto. This authorization shall expire on Octo- Expiration date. 
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ber 1, 1982, or on the date of the enactment of the Military Construc- 
tion Authorization Act of fiscal year 1983, whichever is later, except 
for those public works projects concerning which the Committees on 
Armed Services of the Senate and House of Representatives have 
been notified pursuant to this section before such date. 

MINOR CONSTRUCTION 

Sec. 303. The Secretary of the Air Force is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $28,680,000. 

DEFICIENCY AUTHORIZATION FOR PRIOR YEAR PROJECT 

Sec. 304. Section 602(3) of the Military Construction Authorization 
Act, 1977 (Public Law 94-431; 90 Stat. 1361) is amended to read as 
follows: 

"(3) for title HI: inside the United States $759,759,000; outside 
the United States $56,650,000; for a total of $816,409,000.". 

TITLE IV— DEFENSE AGENCIES 

AUTHORIZED CONSTRUCTION PROJECTS FOR THE DEFENSE AGENCIES 

Sec. 401. The Secretary of Defense may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for defense agencies for the following 
acquisition and construction: 

Inside the United States 

defense intelligence agency 
Boiling Air Force Base, District of Columbia, $72,500,000. 

DEFENSE LOGISTICS AGENCY 

Defense Construction Supply Center, Columbus, Ohio, $680,000. 

Defense Depot, Tracy, California, $554,000. 

Defense Depot, Mechanicsburg, Pennsylvania, $2,050,000. 

Defense Depot, Memphis, Tennessee, $5,220,000. 

Defense Depot, Ogden, Utah, $2,670,000. 

Defense Fuel Support Point, Grand Forks, North Dakota, 
$1,690,000. 

Defense Fuel Support Point, Pearl City, Hawaii, $3,600,000. 
Defense General Supply Center, Richmond, Virginia, $5,600,000. 
Defense Property Disposal Office, Fort Bragg, North Carolina, 
$2,800,000. 

DEFENSE MAPPING AGENCY 

Aerospace Center, Saint Louis, Missouri, $10,750,000. 

DEFENSE PUBLIC AFFAIRS 

American Forces Radio and Television Service, Los Angeles, Cali- 
fornia, $6,125,000. 
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NATIONAL SECURITY AGENCY 

Fort George G. Meade, Maryland, $57,596,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Activity, Classified Location, $10,000,000. 
Classified Activity, Fort Belvoir, Virginia, $2,100,000. 

Outside the United States 

defense communications agency 

Patch Barracks, Vaihingen, Germany, $900,000. 

DEFENSE LOGISTICS AGENCY 

Defense Fuel Support Point, Wake Island, $14,500,000. 
Defense Property Disposal Office, Kaiserslautern, Germany, 
$1,210,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Activity, Classified Location, $2,000,000. 

DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 

Croughton Royal Air Force Station, United Kingdom, $13,700,000. 

Dexheim, Germany, $800,000. 

Fulda, Germany, $8,590,000. 

Landstuhl Air Base, Germany, $5,030,000. 

Misawa Air Base, Japan, $6,180,000. 

Naval Station, Guantanamo Bay, Cuba, $5,900,000. 

Pusan, Korea, $2,460,000. 

Schwaebisch Hall, Germany, $640,000. 

Seoul, Korea, $4,350,000. 

Vilseck, Germany, $8,120,000. 

Yokota Air Base, Japan, $3,290,000. 

EMERGENCY CONSTRUCTION 

Sec. 402. The Secretary of Defense majr establish or develop 
installations and facilities which he determines to be vital to the 
security of the United States and, in connection therewith, may 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment in the total amount of 
$15,000,000. The Secretary of Defense, or the Secretary's designee, Notification to 
shall notify the Committees on Armed Services of the Senate and congressional 
House of Representatives, immediately upon reaching a final deci- commi es 
sion to implement, of the cost of construction of any public work 
undertaken under this section, including real estate actions pertain- 
ing thereto. 

MINOR CONSTRUCTION 

Sec. 403. The Secretary of Defense is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $6,210,000. 
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TITLE V— NORTH ATLANTIC TREATY ORGANIZATION 

INFRASTRUCTURE 

AUTHORIZED CONTRIBUTION 

Sec. 501. (a) The Secretary of Defense is authorized to incur 
obligations in amounts not to exceed $345,000,000 for the United 
States share of the cost of multilateral programs for the acquisition or 
construction of military facilities and installations (including inter- 
national military headquarters) for the collective defense of the 
North Atlantic Treaty Area. 

(b) Within thirty days after the end of each calendar-year quarter, 
the Secretary of Defense shall furnish to the Committees on Armed 
Services and on Appropriations of the Senate and House of Repre- 
sentatives a description of obligations incurred by the United States 
during the preceding quarter for the United States share of the cost of 
such multilateral programs. 

TITLE VI— MILITARY FAMILY HOUSING AND 
HOMEOWNERS ASSISTANCE PROGRAM 

AUTHORIZATION TO CONSTRUCT OR ACQUIRE HOUSING 

Sec. 601. (a) The Secretary of Defense, or the Secretary's designee, 
is authorized to construct or acquire sole interest in existing family 
housing units in the numbers and at the locations hereinafter named, 
but no family housing construction shall be commenced at any such 
location in the United States until the Secretary shall have consulted 
with the Secretary of Housing and Urban Development as to the 
availability of suitable private housing at such location. If agreement 
cannot be reached with respect to the availability of suitable private 
housing at any location, the Secretary of Defense shall notify the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives, in writing, of such difference of opinion, and no contract 
for construction at such location shall be entered into for a period of 
thirty days after such notification has been given. This authority 
shall include the authority to acquire land, and interests in land, by 
gift, purchase, exchange of Government-owned land, or otherwise. 
The Secretary of Defense is authorized to acquire less than sole 
interest in existing family housing units in foreign countries when 
determined to be in the best interests of the Government. 

(b) With respect to the family housing units authorized to be 
constructed by this section, the Secretary of Defense is authorized to 
acquire sole interest in privately owned or Department of Housing 
and Urban Development-held family housing units in lieu of con- 
structing all or a portion of the family housing authorized by this 
section, if the Secretary, or the Secretary's designee, determines such 
action to be in the best interests of the United States, but any family 
housing units acquired under authority of this subsection shall not 
exceed the cost limitations specified in this section for the project nor 
the limitations on size specified in section 2684 of title 10, United 
States Code. In no case may family housing units be acquired under 
this subsection through the exercise of eminent domain authority, 
and in no case may family housing units other than those authorized 
by this section be acquired in lieu of construction unless the acquisi- 
tion of such units is hereafter specifically authorized by law. 

(c) Family Housing units: 
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Marine Corps Air Station, El Toro, California, two hundred 
and twelve units, $15,540,000. 

Fort Irwin, California, four hundred and fifty-four units, 
$32,055,000. 

Naval Complex, San Diego, California, two hundred and ninety 
units, $25,350,000. 

Naval Submarine Support Base, Kings Bay, Georgia, one 
hundred and sixty-five units, $12,740,000. 

Picatinny Arsenal, New Jersey, twenty-six units, $2,141,000. 

Fort Drum, New York, two hundred and thirty-two units, 
$15,865,000. 

Naval Air Station, Chase Field, Texas, eighty-eight units, 
$6,360,000. 

Incirlik Air Base, Turkey, four hundred units, $29,000,000. 

Greenham-Common, United Kingdom, two hundred and sev- 
enty units, $27,200,000. 

Classified Location Overseas, six units, $765,000. 
(d) The amounts specified in this section may, at the discretion of 
the Secretary of Defense, or the Secretary's designee, be increased by 
10 percent, if he determines that such increase (1) is required for the 
sole purpose of meeting unusual variations in cost, and (2) could not 
have been reasonably anticipated at the time such estimate was 
submitted to the Congress. The amounts authorized include the costs 
of shades, screens, ranges, refrigerators, and all other installed 
equipment and fixtures, the cost of the family housing unit, supervi- 
sion, inspection, overhead, land acquisition, site preparation, installa- 
tion of utilities, and solar energy systems. 

IMPROVEMENT OF EXISTING QUARTERS 

Sec. 602. (a) The Secretary of Defense, or the Secretary's designee, 
is authorized to accomplish alterations, additions, expansions, or 
extensions, not otherwise authorized by law, to existing public 
quarters at a cost not to exceed $109,819,000 of which $44,878,000 
shall be available only for energy conservation projects. 

(b) The Secretary of Defense, or the Secretary's designee, within the Costs, limitation, 
amount specified in subsection (a), is authorized to accomplish repairs 
and improvements to existing family housing in amounts in excess of 
the dollar limitation prescribed in section 610(a) of the Military 
Construction Authorization Act, 1968 (42 ILS.C. 1594h-2), as follows: 
Marine Corps Air Ground Combat Center, Twentynine Palms, 
California, one hundred and thirty-five units, $2,897,300. 

Navy Public Works Center, Honolulu, Hawaii, one hundred 
units, $3,190,000. 

Chanute Air Force Base, Illinois, two hundred and twenty-two 
units, $4,662,000. 
Fort Knox, Kentucky, one hundred units, $2,851,000. 
Nellis Air Force Base, Nevada, two hundred thirty-six units, 
$4,956,000. 

Kirtland Air Force Base, New Mexico, one hundred and fifty- 
five units, $3,875,000. 

Offutt Air Force Base, Texas, eighty units, $1,599,000. 

Randolph Air Force Base, Texas, one hundred and sixty-seven 
units, $3,839,000. 

Fort Lewis, Washington, fifty-eight units, $1,378,000. 

Mildenhall, United Kingdom, thirty units, $1,511,600. 

Upper Heyfcrd, United Kingdom, twelve units, $648,400. 
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ADVANCE PLANNING AND DESIGN 

Sec. 603. The Secretary of Defense may carry out advance planning 
and construction design and may obtain architectural and engineer- 
ing services in connection with any family housing construction, 
including improvements, authorized or not otherwise authorized by 
law at a total cost of not to exceed $9,100,000. 

LEASING OP FAMILY HOUSING 

Sec. 604. Section 2675(d) of title 10, United States Code, is 
amended— 

(1) by striking out "150" in paragraph (1) and inserting in lieu 
thereof "250"; and 

(2) by striking out "17,000" in paragraph (2) and inserting in 
lieu thereof "22,000". 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 605. (a) There is authorized to be appropriated for fiscal year 
1982 for use by the Secretary of Defense, or the Secretary's designee, 
for military family housing as authorized by law for the following 
purposes: 

(1) For construction or acquisition of family housing, including 
minor construction, improvements to public quarters, relocation 
of family housing, and planning, an amount not to exceed 
$285,935,000. 

(2) For support of military family housing, including operating 
expenses, leasing, maintenance of real property, payments of 
principal and interest on mortgage debts incurred, payment to 
the Commodity Credit Corporation, and mortgage insurance 
premiums authorized under section 222 of the National Housing 
Act (12 U.S.C. 1715m), an amount not to exceed $2,047,801,000, of 
which not more than $12,000,000 may be obligated or expended 
for the leasing of military family housing in the United States, 
the Commonwealth of Puerto Rico, and Guam, and of which not 
more than $113,717,000 may be obligated or expended for the 
leasing of military family housing in foreign countries. 

(3) For homeowners assistance under section 1013 of the 
Demonstration Cities and Metropolitan Development Act of 1966 
(42 U.S.C. 3374), including acquisition of properties, an amount 
not to exceed $2,000,000. 

(b) The amounts authorized to be appropriated in subsection (a)(2) 
for salary, pay, retirement, or other benefits for Federal employees 
may be increased by such amounts as may be necessary for increases 
in such benefits authorized by law. 

TITLE VII— AUTHORIZATION OF APPROPRIATIONS AND 

ADMINISTRATIVE PROVISIONS 

WAIVER OF RESTRICTIONS 

Sec. 701. The Secretary of each military department may proceed 
to establish or develop installations and facilities under this Act 
without regard to section 3648 of the Revised Statutes (31 U.S.C. 529), 
and sections 4774 and 9774 of title 10, United States Code. The 
authority to place permanent or temporary improvements on land 
includes authority for surveys, administration, overhead, planning, 
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and supervision incident to construction. That authority may be 
exercised before title to the land is approved under section 355 of the 
Revised Statutes (40 U.S.C. 255), and even though the land is held 
temporarily. The authority to acquire real estate or lands includes 
authority to make surveys and to acquire land and interests in land 
(including temporary use), by gift, purchase, exchange of Govern- 
ment-owned land, or otherwise. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 702. There are authorized to be appropriated for fiscal years 
beginning after September 30, 1981, such sums as may be necessary 
for the purposes of this Act, but appropriations for public works 
projects authorized by titles I, II, III, IV, and V, shall not exceed— 

(1) for title I: inside the United States $389,036,000; outside the 
United States $381,534,000; minor construction $34,150,000; for a 
total of $804,720,000; 

(2) for title II: inside the United States $970,268,000; outside the 
United States $236,445,000; minor construction $33,320,000; for a 
total of $1,240,033,000; 

(3) for title III: inside the United States $669,276,000; outside 
the United States $560,550,000; minor construction $28,680,000; 
for a total of $1,258,506,000; 

(4) for title IV: a total of $282,815,000, including $6,210,000 for 
minor construction; and 

(5) for title V: a total of $345,000,000. 

COST VARIATIONS 

Sec. 703. (a) Overall Title Total Limitation.— Notwithstanding 
the provisions of subsections (b), (c), (e), and (h), the total cost of all 
construction and acquisition in each of titles I, II, in, and IV may not 
exceed the total amount authorized to be appropriated in that title. 

(b) Variations in Installation Totals — Unusual Variations in 
Cost. — Except as provided in subsections (c) and (e), any of the 
amounts specified in titles I, II, in, and IV (other than in sections 103, 
203, 303, and 403) may, at the discretion of the Secretary of the 
military department or Director of the defense agency concerned, be 
increased by 5 percent when inside the United States (other than 
Alaska or Hawaii), and by 10 percent when outside the United States 
or in Alaska or Hawaii, if the Secretary of the military department or 
Director of the defense agency concerned determines that such 
increase (1) is required for the sole purpose of meeting unusual 
variations in cost, and (2) could not have been reasonably anticipated 
at the time such estimate was submitted to the Congress. 

(c) Variations in Installation Totaijs— Only One Project at an 
Installation.— When the amount named for any construction or 
acquisition in title I, II, III, or IV involves only one project at any 
military installation and the Secretary of the military department or 
Director of the defense agency concerned determines that the amount 
authorized must be increased by more than the applicable percentage 
prescribed in subsection (b), the Secretary of the military department 
or Director of the defense agency concerned may proceed with such 
construction or acquisition if the amount of the increase does not 
exceed by more than 25 percent the amount named for such project 
by the Congress. 

(d) Variations in North Atlantic Treaty Organization 
Total. — When the Secretary of Defense determines that the amount 
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set forth in title V for the United States share of the cost of the North 
Atlantic Treaty Organization program must be increased, the Secre- 
tary may incur obligations in excess of such amount if the amount of 
the increase does not exceed by more than 25 percent the amount set 
forth in such title. 

(e) Variations in Installation Totals — Reports by the Secre- 
tary of Defense. — When the Secretary of Defense determines that 
any amount specified in title I, II, HI, fV, or V must be exceeded by 
more than the percentages permitted in subsections (b), (c), and (d) to 
accomplish authorized construction or acquisition or for contribution 
by the United States as its share of the cost of the North Atlantic 
Treaty Organization infrastructure program, the Secretary of 
Defense or the Secretary of the military department or Director of 
the defense agency concerned may proceed with such construction, 
acquisition, or contribution after a written report of the facts relating 
to the increase of such amount, including a statement of the reasons 
for such increase, has been submitted to the Committees on Armed 
Services of the Senate and House of Representatives and either (1) 
thirty days have elapsed from the date of submission of such report, 
or (2) both committees have indicated approval of such construction, 
acquisition, or contribution. Notwithstanding the provisions in prior 
Military Construction Authorization Acts, the provisions of this 
subsection shall apply to such prior Acts. 

(0 Cost and Scope Variations of Individual Projects: Reports 
to Congress.— No individual project authorized under title I, II, III, 
or IV for any specifically listed military installations for which the 
current working estimate is greater than the statutory upper limit 
for minor construction projects may be placed under contract if— 

(1) the approved scope of the project is reduced in excess of 25 
percent; or 

(2) the current working estimate, based upon bids received, for 
the construction of such project exceeds by more than 25 percent 
the amount authorized for such project by the Congress; 

until a written report of the facts relating to the reduced scope or 
increased cost of such project, including a statement of the reasons 
for reduction in scope or increase in cost, has been submitted to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives and either thirty days have elapsed from the date of 
submission of such report or both committees have indicated 
approval of such reduction in scope or increase in cost, as the case 
may be. 

(g) Annual Reports to Congress.— The Secretary of Defense, or 
the Secretary's designee, shall submit an annual report to the 
Congress identifying each individual project (other than a project 
authorized under section 103, 203, 303, or 403) which has been placed 
under contract in the preceding twelve-month period and with 
respect to which the then current working estimate of the Depart- 
ment of Defense, based upon bids received, for such project exceeded 
the amount authorized by the Congress for that project by more than 
25 percent. The Secretary shall also include in such report each 
individual project with respect to which the scope was reduced by 
more than 25 percent in order to permit contract award within the 
available authorization for such project. Such report shall include all 
pertinent cost information for each individual project, including the 
amount in dollars and percentage by which the current working 
estimate based on the contract price for the project exceeded the 
amount authorized for such project by the Congress. 
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(h) Cost and Floor Area Variations— Solar Energy.— The Sec- 
retary of Defense shall encourage the utilization of solar energy as a 
source of energy for projects authorized by this Act where utilization 
of solar energy would be practical and economically feasible. In order 
to equip any project authorized by this Act with solar heating 
equipment, solar cooling equipment, or both solar heating and solar 
cooling equipment, the Secretary of Defense may authorize increases 
in the cost limitations or floor area limitations for such project by 
such amounts as may be necessary for such purpose. Any increase 
under this subsection in the cost or floor area of a project authorized 
by this Act shall be in addition to any other increase in such cost or 
variation in floor area limitations authorized by this or any other Act. 

CONSTRUCTION SUPERVISION 

Sec. 704. Contracts for construction made by the United States for 
performance within the United States and its possessions under this 
Act shall be executed under the jurisdiction and supervision of the 
Corps of Engineers, Department of the Army, the Naval Facilities 
Engineering Command, Department of the Navy, or such other 
department or Government agency as the Secretaries of the military 
departments recommend and the Secretary of Defense approves to 
assure the most efficient, expeditious, and cost-effective accomplish- 
ment of the construction herein authorized. The Secretaries of the 
military departments shall report annually to the President of the 
Senate and Speaker of the House of Representatives a breakdown of 
the dollar value of construction contracts completed by each of the 
several construction agencies selected together with the design, 
construction supervision, and overhead fees charged by each of the 
several agents in the execution of the assigned construction. Further, 
such contracts (except architect and engineering contracts which, 
unless specifically authorized by the Congress shall continue to be 
awarded in accordance with presently established procedures, cus- 
toms, and practices) shall be awarded, insofar as practicable, on a 
competitive basis to the lowest responsible bidder, if the national 
security will not be impaired and the award is consistent with 
chapter 137 of title 10, United States Code. The Secretaries of the io use 2301 et 
military departments shall report annually to the President of the seq ' 
Senate and Speaker of the House of Representatives with respect to 
all contracts awarded on other than a competitive basis to the lowest 
responsible bidder. Such reports shall also show, in the case of the ten 
architect-engineering firms which, in terms of total dollars, were 
awarded the most business, the names of such firms, the total number 
of separate contracts awarded each firm, and the total amount paid 
or to be paid in the case of each such action under all such contracts 
awarded such firm. 

REPEAL OF PRIOR YEAR AUTHORIZATIONS: EXCEPTIONS 

Sec. 705. (a) As of October 1, 1982, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1983, 
whichever is later, all authorizations for military public works, 
including family housing, to be accomplished by the Secretary of a 
military department in connection with the establishment or devel- 
opment of installations and facilities, and all authorizations for 
appropriations therefor, that are contained in titles I, II, HI, IV, and 
V of the Military Construction Authorization Act, 1981 (Public Law 
96-418; 94 Stat. 1749), and all such authorizations contained in Acts w stat ,1749 
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approved before October 10, 1980, and not superseded or otherwise 
modified by a later authorization are repealed except— 

(1) authorizations for public works and for appropriations 
therefor that are set forth in those Acts in the titles that contain 
the general provisions; and 

(2) authorizations for public works projects as to which appro- 

1 mated funds have been obligated for construction contracts, 
and acquisition, or payments to the North Atlantic Treaty 
Organization, in whole or in part, before October 1, 1982, or the 
date of the enactment of the Military Construction Authoriza- 
tion Act for fiscal year 1983, whichever is later, and authoriza- 
tions for appropriations therefor. 

(b) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the Military Construction Authorization 
Act, 1981 (Public Law 96-418; 94 Stat 1770), authorizations for the 
following items authorized in section 101 of the Military Construction 
Authorization Act, 1980 (Public law 96-125; 93 Stat 928) shall 
remain in effect until October 1, 1983, or the date of enactment of the 
Military Construction Authorization Act for fiscal year 1984, which- 
ever is later: 

(1) Boiler Plant Emission Control System construction in the 
amount of $1,900,000 at Anniston Army Depot, Alabama. 

(2) Boiler Plant Emission Control System construction in the 
amount of $3,000,000 at Tobyhanna Army Depot, Pennsylvania. 

(3) Boiler Plant Emission Control System construction in the 
amount of $2,800,000 at Fort Benjamin Harrison, Indiana. 

(4) Industrial Waste Treatment Plant construction in the 
amount of $1,100,000 at Riverbank Army Ammunition Plant, 
California* 

(5) Advanced Power Train Test Facility construction in the 
amount of $1,560,000 at Corpus Christi Army Depot, Texas. 

(6) Ammunition Inspection and Test Facility construction in 
the amount of $1,200,000 at Letterkenny Army Depot, 
Pennsylvania. 

(7) Replace Boilers construction in the amount of $8,600,000 at 
Red River Army Depot, Texas, 

(8) Dental Clinic construction in the amount of $2,750,000 at 
Schofield Barracks, Hawaii. 

(9) Centralized Container Ammunition Facility construction in 
the amount of $920,000 at Lone Star Army Ammunition Plant, 
Texas. 

(10) Indoor Athletic Facilities construction in the amount of 
$12,200,000 at the United States Military Academy, West Point, 
New York, 

(11) Temperature-Altitude Test Facility construction in the 
amount of $2,000,000 at the White Sands Missile Range, New 
Mexico. 

(12) Water Monitor Station construction in the amount of 
$220,000 at Riverbank Army Ammunition Plant, California. 

(c) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the Military Construction Authorization 
Act, 1981 (Public Law 96-418; 94 Stat. 1770), authorization for the 
construction of the Reception Station at Fort Benning, Georgia, in 
the amount of $5,886,000 authorized in section 101 of the Military 
Construction Authorization Act, 1978 (Public Law 95-82; 91 Stat. 
358), as such authorization was extended in section 605 of the 
Military Construction Authorization Act, 1980 (Public Law 96-125; 93 
Stat. 945), shall remain in effect until October 1, 1983, or the date of 
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enactment of the Military Construction Authorization Act for fiscal 
year 1984, whichever is later. 

(d) Notwithstanding the provisions of subsection (a) of this section 
and of section 605 of the Military Construction Authorization Act, 
1981 (Public Law 96-418; 94 Stat. 1770) authorizations for the follow- 
ing items authorized in section 201 or such authorizations as were 
extended in section 605 of the Military Construction Authorization 

Act, 1980 (Public Law 96-125) shall remain in effect until October 1, 93 stat 944. 
1983, or the date of enactment of the Military Construction Authori- 
zation Act for fiscal year 1984, whichever is later: 

(1) Municipal Sewer Connection construction in the amount 
of $2,200,000 at the Naval Submarine Base, New London, 
Connecticut. 

(2) Insulation and Storm Windows construction in the amount 
of $2,350,000 at the Naval Weapons Station, Charleston, South 
Carolina. 

(3) Applied Instruction (Morse Training) Building construction 
in the amount of $2,400,000 at the Naval Technical Training 
Center, Pensacola, Florida. 

(4) Engine Test Cell Modernization in the amount of $3,500,000 
at the Naval Air Rework Facility, Alameda, California. 

(5) Municipal Sewer Connection construction in the amount of 
$2,100,000 at the Naval Shipyard, Long Beach, California. 

(6) Industrial Waste Collection and Treatment construction in 
the amount of $6,500,000 at the Naval Shipyard, Long Beach, 
California. 

(7) Engine Test Cell Modernization in the amount of $3,200,000 
at the Naval Air Rework Facility, North Island, California. 

(8) Aircraft Maintenance Hanger in the amount of $1,500,000 
at the Naval Air Facility, Sigonella, Italy. 

(e) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the Military Construction Authorization 
Act, 1981 (Public Law 96-418; 94 Stat. 1770), authorizations for the 
following items authorized in section 301 of the Military Construction 
Authorization Act, 1980 (Public Law 96-125; 93 Stat. 934) shall 
remain in effect until October 1, 1983, or the date of the enactment of 
the Military Construction Authorization Act for fiscal year 1984, 
whichever is later: 

(1) Connect to Regional Sewage System in the amount of 
$1,100,000 at Richardi-Gebaur Air Force Base, Missouri. 

(2) Pave roads in the amount of $690,000 at Davis-Monthan Air 
Force Base, Arizona. 

(3) Aircraft Maintenance Control Facility in the amount of 
$850,000 at England Air Force Base, Louisiana. 

(4) Composite Medical Facility in the amount of $16,500,000 at 
George Air Force Base, California. 

(5) Air Installation Compatible Use Zone in the amount of 
$1,950,000 at Buckley Air National Guard Base, Colorado. 

(6) Various Operational Facilities in the amount of $4,950,000 
at Roberts International Airport, Liberia. 

(7) Unaccompanied Officer Personnel Housing in the amount 
of $510,000 at Taegu Air Force Base, Korea. 

(8) Security Facilities in the amount of $3,485,000 at Howard 
Air Base, Canal Zone. 

(9) Special Operations Facilities in the amount of $2,800,000 at 
Various Locations Overseas. 

(10) Unaccompanied Enlisted Personnel Housing in the 
amount of $2,300,000 at Wright-Patterson Air Force Base, Ohio. 
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UNIT COST LIMITATIONS 

Sec. 706. None of the authority contained in titles I, II, HI, and IV 
shall he deemed to authorize any building construction projects 
inside the United States in excess of a unit cost to be determined in 
proportion to the appropriate area construction cost index, based on 
the following unit cost limitations where the area construction index 
is 1.0: 

(1) $53 per square foot for permanent barracks; or 

(2) $57 per square foot for unaccompanied officer quarters; 
unless the Secretary of Defense, or the Secretary's designee, deter- 
mines that, because of special circumstances, application to such 
project of the limitation on unit cost contained in this section is 
impracticable. Notwithstanding the limitations contained in prior 
Military Construction Authorization Acts on unit costs, the limita- 
tions on such costs contained in tins section shall apply to all prior 
authorizations for such construction not heretofore repealed and for 
which construction contracts have not been awarded oy the date of 
enactment of this Act. 

TITLE Vffl— GUARD AND RESERVE FORCES FACILITIES 

AUTHORIZATION FOR FACILITIES 

io use 2231 et Sec. 801. Subject to chapter 133 of title 10, United States Code, the 
seq - Secretary of Defense may establish or develop additional facilities for 

the Guard and Reserve Forces, including the acquisition of land 
therefor, but the cost of such facilities shall not exceed the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$60,000,000; and 

(B) for the Army Reserve, $50,000,000. 

(2) For the Department of the Navy: for the Naval and Marine 
Corps Reserves,$35,000,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$100,000,000; and 

(B) for the Air Force Reserve, $35,000,000* 

WAIVER OF CERTAIN RESTRICTIONS 

Sec. 802. The Secretary of Defense may establish or develop 
installations and facilities under this title without regard to section 
3648 of the Revised Statutes (31 U.S.C. 529) and sections 4774 and 
9774 of title 10, United States Code. The authority to place permanent 
or temporary improvements on lands includes authority for surveys, 
administration, overhead, planning, and supervision incident to 
construction. That authority may be exercised before title to the land 
is approved under section 355 of the Revised Statutes (40 U.S.C. 255) 
and even though the land is held temporarily. The authority to 
acquire real estate or land includes authority to make surveys and to 
acquire land and interests in land (including temporary use), by gift, 
purchase, exchange of Government-owned land, or otherwise. 

EXPANSION OF FEDERAL FACILITIES BY THE NATIONAL GUARD 

Sec. 803. Section 2233 of title 10, United States Code, is amended— 
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(1) by inserting "or by the United States" after "or convert 
facilities owned by it" in subsection (aX2); and 

(2) by adding at the end of subsection (b) the following new 
sentence: "Such property may be transferred to any State or 
Territory, Puerto Rico, or the District of Columbia incident to the 
expansion, rehabilitation, or conversion of such property under 
subsection (a)(2) so long as the transfer of such property does not 
result in the creation of an enclave owned by a State or Territory, 
Puerto Rico, or the District of Columbia within a Federal 
installation.". 

FEDERAL CONTRIBUTIONS FOR CONSTRUCTION TO UPGRADE WEAPONS 

STORAGE FACILITIES 

Sec. 804. Section 2233(a) of title 10, United States Code, is 
amended— 

(1) by striking out "and" after clause (4); 

(2) by striking out the period at the end of clause (5) and 
inserting in lieu thereof"; and"; and 

(3) by adding at the end thereof the following new clause: 
"(6) contribute to any State or Territory, Puerto Rico, or the 

District of Columbia such amounts for the construction, alter- 
ation, or rehabilitation of arms storage rooms as the Secretary 
determines to be required to meet a change in Department of 
Defense standards related to the safekeeping of arms.". 

TITLE IX— GENERAL PROVISIONS 

USE OF SOLAR ENERGY SYSTEMS IN NEW CONSTRUCTION 

Sec. 901. Subsection (b) of section 2688 of title 10, United States 
Code, is amended to read as follows: 

"(b) For the purposes of this section, a solar energy system shall be 
considered to be cost effective if the original investment cost differen- 
tial can be recovered over the expected life of the facility using 
accepted life-cycle costing procedures. Such accepted life-qycle cost- Life-cycle costing 
ing procedures shall include the use of the sum of all capital, P rocedures 
operating, and maintenance expenses associated with the energy 
system of the building involved over the expected life of such system 
or during a period of twenty-five years, whichever is shorter, and 
using marginal fuel cost as determined by the Secretary of Defense 
and at a discount rate of 7 percent per year. For the purposes of a life- 
cycle cost analysis under this subsection, the original investment cost 
of a solar energy system shall be reduced 10 percent as an investment 
cost credit.". 

CONSTRUCTION FUNDED BY FOREIGN GOVERNMENTS 

Sec. 902. Section 504 of the Act of September 28, 1951 (31 U.S.C. 
723), is amended— 

(1) by inserting "(1)" after "in connection with"; and 

(2) by striking out the period at the end and inserting in lieu 
thereof ", and (2) construction management of those projects 
funded by foreign governments directly or through international 
organizations for which United States forces are the sole or 
primary user.". 
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CONSTRUCTION AUTHORITY UNDER A DECLARATION OF WAR OR 

NATIONAL EMERGENCY 

io use 140 note. Sec. 903. (a) In the event of a declaration of war or the declaration 

by the President of a national emergency in accordance with the 
National Emergencies Act (50 U.S.C. 1601 et seq.) requiring use of the 
Armed Forces, the Secretary of Defense may, without regard to any 
other provision of law, undertake military construction necessary to 
support such use within the total amount of funds that have been 
appropriated for military construction, including funds appropriated 
for family housing, that nave not been obligated. 

(b) Authority under subsection (a) includes authority for (1) acquisi- 
tion of real estate and interests in land (including temporary inter- 
ests) by lease, purchase, gift, exchange of Government-owned land, or 
otherwise, (2) surveys and site preparation, (3) acquisition, lease, 
conversion, and rehabilitation of permanent or temporary facilities, 
(4) appurtenances, supporting facilities, and utilities incident to such 
construction, (5) acquisition of and installation of equipment integral 
to the construction, and (6) planning, supervision, administration, 
and overhead incident to such construction. 

(c) The authority described in subsection (a) shall terminate at the 
end of the war or the end of the national emergency, as the case may 
be. 

Notification to (d) Whenever a decision to undertake military construction author- 
congressional ize( j by this section is made, the Secretary of Defense shall notify the 
committees. Committees on Armed Services and on Appropriations of the Senate 

and House of Representatives of the decision and the estimated cost 
of such construction, including the cost of real estate actions pertain- 
ing to the construction. 

IMPACT PLANNING ASSISTANCE FOR AREAS AFFECTED BY THE MX 
WEAPON SYSTEM AND THE EAST COAST TRIDENT BASE 

Sec. 904. (a) Section 801 of the Military Construction Authorization 
Act, 1981 (94 Stat. 1775), is amended by striking out "During fiscal 
year 1981" and all that follows through the colon and inserting in lieu 
thereof the following: "The Secretary of Defense may use funds 
appropriated for fiscal year 1981 for planning and design purposes to 
provide community planning assistance, by grant or otherwise, as 
follows:". 

io use 139 note. (b) Section 802 of such Act is amended to read as follows: 

"IMPACT ASSISTANCE FOR AREAS AFFECTED BY THE EAST COAST TRIDENT 

PROGRAM 

"Sec. 802. (a) The Secretary of Defense (hereinafter in this section 
referred to as the 'Secretary ) may assist communities located near 
the East Coast Trident Base, and the States in which such communi- 
ties are located, in meeting the costs of providing increased municipal 
services and facilities to the residents of such communities* if the 
Secretary determines that there is an immediate and substantial 
increase in the need for such services and facilities in such communi- 
ties as a direct result of work being carried out in connection with the 
construction, installation, or operation of the East Coast Trident Base 
and that an unfair and excessive financial burden will be incurred by 
such communities, or the States in which such communities are 
located, as a result of such increased need for such services and 
facilities. 
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"(bXD Whenever possible, the Secretary shall carry out the pro- 
gram of assistance authorized under this section through existing 
Federal programs. In carrying out such program of assistance, the 
Secretary may— 

"(A) supplement funds made available under existing Federal 
programs through a direct transfer of funds from the Secretary 
to the department or agency concerned in such amounts as the 
Secretary considers necessary; 

"(B) provide financial assistance to communities described in 
subsection (a) to help such communities pay their share of the 
costs under such programs; 

"(C) guarantee State or municipal indebtedness, and make 
interest payments, in whole or in part, for State or municipal 
indebtedness, for improved public facilities related to the East 
Coast Trident Base; and 

"(D) make direct grants to or on behalf of communities 
described in subsection (a) in cases in which Federal programs 
(or funds for such programs) do not exist or are not sufficient 
to meet the costs of providing increased municipal services and 
facilities to the residents of such communities. 
"(2) The head of each department and agency shall cooperate fully 
with the Secretary in carrying out the provisions of this section on a 
priority basis. 

"(3) Notwithstanding any other provision of law, the Secretary, in 
cooperation with the heads of other departments and agencies of the 
Federal Government, may provide assistance under this section in 
anticipation of the work to be carried out in connection with the East 
Coast Trident Base. 

"(c) In determining the amount of financial assistance to be made 
available under this section to any local community for any commu- 
nity service or facility, the Secretary shall consult with the head of 
the department or agency concerned with the type of service or 
facility for which financial assistance is being made available and 
shall take into consideration — 

"(1) the time lag between the initial impact of increased 
population in any such community and any increase in the local 
tax base which will result from such increased population; 

"(2) the possible temporary nature of the increased population 
and the long-range cost impact on the permanent residents of 
any such commuiSty; 

"(3) the initial capitalization required for municipal sewer and 
water systems; 

"(4) the initial operating cost for upgrading municipal services; 
and 

"(5) such other pertinent factors as the Secretary considers 
appropriate. 

"(d) Funds appropriated to the Department of Defense for carrying 
out the East Coast Trident Base program may, to the extent specifi- 
cally authorized in Military Construction Authorization Acts, be used 
by the Secretary to provide assistance under this section. 

"(e) The Secretary shall transmit to the Committees on Armed Report to 
Services and on Appropriations of the Senate and House of Repre- congressional 
sentatives, not later than sixty days after the end of each fiscal year, a ommi es 
written report indicating the total amount transferred to and the 
amount obligated and expended by each local community or State 
which has been provided assistance under the authority of this 
section during the preceding fiscal year, the specific projects for 
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which assistance was provided during such year, and the total 
amount for each such project during such year.". 



Sec. 905. (a) During fiscal year 1982, the Secretary of the Army 
shall maintain a District Office of the United States Army Corps of 
Engineers at each site within twenty-five miles of each major defense 
port within the continental United States at which there was such an 
office on June 4, 1981. 



'Major defense (b) For the purposes of this section, the term "major defense port" 



means any of the following: 

(1) A m^jor United States Navy shipyard. 

(2) A home port for major naval forces. 

(3) A major supply and embarkation port for elements of the 
Armed Forces. 

RESTRICTIONS ON CONSTRUCTION OF SPECIAL CONTINGENCY FACILITIES 

IN CERTAIN COUNTRIES 

Sec. 906. (a) Subject to subsections (b) and (c), none of the funds 
appropriated pursuant to this Act for the construction of contingency 
facilities to support the national security interests of the United 
States in Egypt, Kenya, Oman, Somalia, the island of Diego Garcia, or 
at Lajes Field (Portugal) may be obligated or expended for the 
construction of a facility in any such country, island, or air field 
unless each contract entered into for the construction of such facility 
requires that all construction materials (other than cement, cement 
products, aggregates, and concrete components other than steel) to be 
used in carrying out the contract will be materials produced, manu- 
factured, or refined in the United States. 

(b) The provisions of subsection (a) shall not apply (1) if the 
application of such provisions would violate a formal agreement 
between the United States and the country that exercises sovereignty 
over the land on which a facility referred to in such subsection is to be 
constructed, or (2) in the case of a contract for $5,000,000 or less. 

(c) The project manager of a facility referred to in subsection (a) 
may authorize, in the construction of such facility, a limited use of 
materials not produced, manufactured, or refined in the United 
States if the manager determines that the use of such materials is 
necessary for the orderly and timely construction of such facility. 
However, the total amount expended for materials not produced, 
manufactured, or refined in the United States under a contract for 
the construction of a facility referred to in subsection (a) may not 
exceed the applicable limit specified in the following table: 



DISTRICT OFFICES OF ARMY CORPS OF ENGINEERS 



If the contract amount is — 



The percent of the 
contract amount that 
may be used to procure 
materials not produced, 



More than — 



But not more than— 



manufactured, or refined 



in the United States 



may not exceed— 



$5,000,000.... 
$25,000,000 „ 
$50,000,000.. 
$100,000,000 



$25,000,000.. 
$50,000,000,. 
$100,000,000 



5 
3 
2 
1. 
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MINOR CONSTRUCTION AUTHORITY 

Sec. 907. (a) Subsection (b) of section 2674 of title 10, United States 
Code, is amended to read as follows: 

"(bXD Except as provided in paragraph (2), a project costing more 
than $1,000,000 may not be carried out under the authority of this 
section. 

"(2) The cost of a project may be increased above $1,000,000— 
"(A) to not more than $1,100,000 if the Secretary of Defense 
determines that such an increase is required for the sole purpose 
of meeting unusual variations in cost and that such variations in 
cost could not have been reasonably anticipated at the time the 
project was originally approved by Congress; and 

*XB) to more than $1,100,000 but not more than $1,250,000 if (i) 
the Secretary of Defense determines that such an increase is 
required for the sole purpose of meeting unusual variations in 
cost and that such variations in cost could not have been 
reasonably anticipated at the time the project was originally 
approved by Congress, (ii) the Secretary of Defense has notified 
the Committees on Armed Services of the Senate and House of 
Representatives in writing that he has made those determina- 
tions with respect to the project, and (iii) a l&day period has 
elapsed after the date the notification is received by the commit- 
tees, or both committees approve such increase before the expira- 
tion of the 15-day period. 
"(3)(A) Except as provided in subparagraph (B), a project costing 
more than $750,000 may not be carried out under this section unless 
approved in advance by the Secretary of Defense, and a project 
costing more than $500,000 but less than $750,000 may not be carried 
out under this section unless approved in advance by the Secretary of 
the military department or the Director of the defense agency 
concerned. 

"(B) Approval under this paragraph is not required if the project 
has been authorized in an annual Military Construction Authoriza- 
tion Act.". 

(b) Subsection (f) of such section is amended — 

(1) by striking out "30 days" and "$300,000" in the second 
sentence and inserting in lieu thereof "fifteen days" and 
"$500,000", respectively; and 

(2) striking out the last sentence and inserting in lieu thereof 
the following: "Such notice is not required in the case of a project 
that has been authorized in an annual Military Construction 
Authorization Act.". 

(c) The amendments made by subsections (a) and (b) shall take Effective date, 
effect on October 1, 1982. 10 + usc 26? 4 

note. 

GEOTHERMAL ENERGY RESOURCE DEVELOPMENT 

Sec. 908. Subsection (a) of section 803 of the Military Ctonstruction 
Authorization Act, 1979 (Public Law 95-356; 92 Stat. 585), is amended so use 1002a. 
to read as follows: 

"(a) The Secretary of each military department may develop, for 
the use or benefit of the Department of Defense, any geothermal 
energy resource within lands under his jurisdiction, including public 
lands, if such development is in the public interest, as determined by 
the Secretary of the military department concerned, and will not 
deter commercial development and use of other portions of such 
resource if offered for leasing 
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AEROSPACE CORPORATION 

rtC no Sec. 909. Section 609 of the Military Construction Authorization 
10 use 9503 Acfc? 1966 (pubHc Law 89-188; 79 Stat. 818), is repealed. 

SALE OF UMBER AND TIMBER PRODUCTS 

Sec 910. (a) Section 2665 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 

"(e)(1) Each State in which is located a military installation or 
facility from which timber and timber products are sold in a fiscal 
year is entitled at the end of such year to an amount equal to 25 
percent of (A) the amount received by the United States during such 
year as proceeds from the sale of timber and timber products 
produced on such installation or facility, less (B) the amount of 
reimbursement of appropriations of the Department of Defense 
under subsection (d) for all expenses of production of timber and 
timber products during such year attributable to such installation or 
facility. 

"(2) The amount paid to a State pursuant to paragraph (1) shall be 
expended as the State legislature may prescribe for the benefit of the 
public schools and public roads of the county or counties in which the 
military installation or facility is situated. 

"(3) In a case in which a military installation or facility is located in 
more than one State or county, the amount paid pursuant to 
paragraph (1) shall be distributed in a manner proportional to the 
area of such installation or facility in each State or county.". 
10 use 2665 (b) Subsection (e) of section 2665 of title 10, United States Code, as 
note - added by subsection (a), shall apply with respect to timber and timber 



ipp] 

products sold after September 30, 1981. 

CONTINUED USE OF CERTAIN FORMER PUBLIC HEALTH SERVICE 

FACILITIES 

42 use 248c. Sec. 911. (a) Any Public Health Service hospital or other station 

which was transferred to a public or nonprofit private entity pursu- 
ant to the provisions of section 987 of the Omnibus Budget Reconcili- 

42 use 248b. ation Act of 1981 (Public Law 97-35; 95 Stat. 603) shaUbe deemed to 

be a facility of the uniformed services for the purposes of chapter 55 of 

10 use 1071 et title 10, United States Code, if such hospital or other station was, on 

w the day before the date of the transfer, a facility approved under such 

chapter to provide medical and dental care to members and former 
members of the uniformed services and their dependents. 

(b) The Secretary of Defense and the Secretary of Health and 
Human Services may terminate, for purposes of chapter 55 of title 10, 
United States Code, the approved status, of any facility described in 
subsection (a) to furnish medical or dental care to members and 
former members of the uniformed services and their dependents at 
any time after the expiration of three years after the date of the 
transfer of such facility under section 987 of the Omnibus Budget 
Reconciliation Act of 1981. The termination of such status in the case 
of any such facility may be effected only by an order jointly issued by 
the Secretary of Defense and the Secretary of Health and Human 
Services which identifies the facility whose approved status is being 
terminated and specifies the date on which such status is being 
terminated. 

(c) The Secretary of Defense and the Secretary of Health and 
Human Services shall reimburse any facility described in subsection 
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(a) for medical and dental care provided by such facility to members 

and former members of the uniformed services and their dependents 

who receive such care under chapter 55 of title 10, United States 

Code. The rates of reimbursement shall be negotiated and agreed 10 USC 107 1 et 

upon by the Secretary of Defense, the Secretary of Health and seq - 

Human Services, and the appropriate officials representing the 

facility concerned. The rates of reimbursement shall be based upon 

medical and dental care costs in the area in which the facility 

concerned is located. 

SPECIAL PROVISIONS RELATING TO THE EXPANSION OF FORT CARSON 

MILITARY INSTALLATION, COLORADO 

Sec. 912. (a) Section 6(a) of the Act entitled "An Act to provide for 
certain payments to be made to local governments by the Secretary of 
the Interior based upon the amount of certain public lands within the 
boundaries of such locality", approved October 20, 1976 (90 Stat. 2665; 
31 U.S.C. 1606), is amended— 

(1) by striking out "or" at the end of clause (4); 

(2) by adding "or" at the end of clause (5); and 

(3) by adding at the end thereof the following new clause: 
"(6) located in the vicinity of Purgatory River Canyon and 

Pinon Canyon, Colorado, and acquired after the date of the 
enactment of this clause by the United States for the purpose of 
expanding the Fort Carson military installation;". 

(b) The Secretary of the Army shall adhere to all commitments 
made by the Secretary of the Army concerning environmental 
mitigation measures (including those regarding salinity) that are 
contained in the final environmental impact statement on the pro- 
posed Fort Carson military installation land acquisition. 

LAND CONVEYANCE, CECIL COUNTY, MARYLAND 

Sec. 913. (a) The Federal property constituting the former Naval Surplus 
Training Center, Bainbridge, Cecil County, Maryland, is hereby § ro n pert i y ' 
declared to be surplus property within the meaning of section 3(g) of aisposaL 
the Federal Property and Administrative Services Act of 1949, and 40 use 472. 
the Administrator of General Services is authorized to dispose of that 
property under such Act. 

(bXD Proceeds from the disposition of property under this section 
shall be used by the Administrator to discharge any lien, encum- 
brance, contract claim, or other charge on or related to the property. 

(2) The Secretary of the Navy, after consultation with the Adminis- 
trator, shall determine the form and amount of any compromise or 
settlement of any claim against the United States with respect to the 
water agreement dated March 24, 1943, between the United States 
and the town of Port Deposit, Maryland. 

(c) The exact acreages and legal descriptions of the property 
declared to be excess property by subsection (a) shall be determined 
by surveys that are satisfactory to the Secretary of the Navy. 

LAND CONVEYANCE, LONG BEACH, CALIFORNIA 

Sec. 914. (a) The Secretary of the Army (hereinafter in this section 
referred to as the "Secretary") is authorized to convey to the city of 
Long Beach, California (hereinafter in this section referred to as the 
"city"), all right, title, and interest of the United States in and to a 
tract of land of varying width consisting of 0.7176 acres and extending 
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from the south boundary of the Long Beach Army Reserve Training 
Center, Long Beach, California, north along the west boundary of 
such training center to Willow Street. 

(b) In consideration for the conveyance under subsection (a), the 
city shall convey to the United States all right, title, and interest of 
the city in and to a tract of land of varying width consisting of 0.7176 
acres and coextensive with and immediately adjoining the south 
boundary of the Long Beach Army Reserve Training Center, as 
established after the conveyance authorized in subsection (a). 

(c) The city shall pay to the United States an amount equal to the 
amount by which the fair market value (as determined by the 
Secretary) of the property to be conveyed by the United States to the 
city under subsection (a) exceeds the fair market value (as deter- 
mined by the Secretary) of the property to be conveyed by the city to 
the United States under subsection (b). 

(dXD The exact acreages and legal descriptions of any property 
acquired or conveyed under subsection (a) or (b) shall be determined 
by surveys that are satisfactory to the Secretary. The cost of any such 
survey shall be borne by the city. 

(2) The Secretary may require such additional terms and conditions 
with respect to the acquisition and conveyance authorized by this 
section as he considers appropriate to protect the interests of the 
United States. 

LAND CONVEYANCE, SOUTH CHARLESTON, WEST VIRGINIA 

Sec. 915. (a) Subject to subsection (b), the Secretary of Defense 
(hereinafter in this section referred to as the "Secretary") is author- 
ized to convey or cause to be conveyed to the city of South Charleston, 
West Virginia (hereinafter in this section referred to as the "city"), 
all right, title, and interest of the United States in and to land, 
aggregating approximately eight acres, together with the improve- 
ments thereon, that is presently the location of the Reserve Centers 
of the Army, Navy, and Marine Corps and that previously was part of 
the Navy Ordnance Depot in South Charleston, West Virginia. 

(b)(1) The conveyance authorized by subsection (a) shall be subject 
to the conditions — 

(A) that the city, pursuant to an agreement to be entered into 
between the city and the Secretary, convey to the United States a 
tract of land consisting of approximately ten acres on completed 
Corridor "G" at Lillian Roads, South Charleston, West Virginia; 

(B) that such tract of land be served with access roads and 
utilities extended to the property line; 

(C) that the city construct facilities on such land suitable for 
use as a United States Armed Forces Reserve Center; and 

(D) that such facilities be designed and constructed in accord- 
ance with the requirements of, and subject to the approval of, the 
Secretary and be limited to those facilities required to complete 
the project within the boundaries of the rough graded site to be 
conveyed by the city. 

(2) The cost of the facilities to be constructed by the city (including 
the cost of architectural engineering design and inspection fees) shall 
be paid as follows: 

(A) The city shall pay the amount by which the appraised fair 
market value of the land and improvements conveyed by the 
Secretary under subsection (a) exceeds the fair market value of 
the land (in rough graded state) to be conveyed by the city to the 
United States. 
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(B) The United States shall pay any remaining amount (after 
payment by the city as provided in subparagraph (A)) out of 
funds appropriated for the Reserve Forces for fiscal years after 
fiscal year 1981. 

(c) The legal description of properties to be conveyed under subsec- 
tions (a) and (b) shalloe determined by surveys performed by the city 
and agreed to by the Secretary. 

(d) The use of funds for payment by the United States under 
subsection (b) shall be considered as use for the purchase of facilities 
authorized by chapter 133 of title 10, United States Code. io use 2231 et 

(e) The Secretaiy may require such additional terms and conditions seq - 
as the Secretary considers appropriate to carry out the provisions of 
this section and to protect the interests of the United States. 

(f) Before the conveyance authorized in subsection (a) is executed, Report to 
the Secretary shall report to the appropriate committees of the commXes 
Congress on the terms relating to such conveyance agreed upon by 

the Secretary and the city. 

(g) Section 609 of the Military Construction Authorization Act, 1977 Repeals. 
(Public Law 94-431; 90 Stat 1365), and section 813 of the Military 
Construction Authorization Act, 1981 (Public Law 96-418; 94 Stat. 

1780), are repealed. 

LAND CONVEYANCE, SAN ANTONIO, TEXAS 

Sec 916. (a) The Secretary of the Navy (hereinafter in this section 
referred to as the "Secretary") is authorized to convey to the city of 
San Antonio, Texas (hereinafter in this section referred to as the 
"city"), all right, title, and interest of the United States in and to the 
land and improvements comprising the United States Naval and 
Marine Corps Reserve Center, San Antonio, Texas. Such conveyance 
shall be made subject to such terms and conditions as the Secretary 
considers appropriate, but may not be made until a replacement 
facility for such Reserve Center has been made available to the 
United States in accordance with subsection (b). 

(bXD In consideration for the conveyance authorized under subsec- 
tion (a), the city shall make available to the Secretary funds in an 
amount equal to the fair market value, as determined by the 
Secretary, of the land and improvements to be conveyed by the 
Secretary under subsection (a). 

(2) As a further condition to the conveyance authorized under 
subsection (a), the city shall pay the cost of relocating all goods and 
equipment of the Reserve Center from the site of the Reserve Center 
referred to in subsection (a) to the site of the replacement facility. 

(c) Funds made available to the Secretaiy under subsection (bXD 
shall be used by the Secretary for the purchase of land for use as a site 
for the location of a replacement facility for the Reserve Center to be 
conveyed under subsection (a) or for the construction, renovation, 
repair, or improvement of a replacement facility for such Reserve 
Center, or for both the purchase of land ana the construction, 
renovation, repair, or improvement of a replacement facility. 

(dXD If the cost of a replacement facility is more than the fair 
market value of the existing Reserve Center facility referred to in 
subsection (a), the Secretary may pay the amount of the difference 
out of any funds appropriated for the acquisition of facilities for the 
Reserve Forces for fiscal years after fiscal year 1981. 

(2) If the cost of the replacement facility is less than the fair market 
value of the existing facility, the city shall pay the amount of the 
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difference between such costs to the United States, and such amount 
shall be deposited in the Treasury as miscellaneous receipts. 

(e) The exact acreage and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfac- 
tory to the Secretary. 

(fXD The Secretary is authorized to accept any land conveyed or 
any funds made available to the United States under subsection (b). 
Any such land shall be administered, and any such funds may be 
obligated and disbursed, by the Secretary for the purpose of providing 
a replacement Reserve Center facility for the facility referred to in 
subsection (a). 

(2) The authority under this section to place improvements on land 
(including site preparation) may be exercised before title to the land 
is approved under section 355 of the Revised Statutes (40 U.S.C. 255). 

Approved December 23, 1981. 



LEGISLATIVE HISTORY — H.R. 3455 (S. 1408): 

HOUSE REPORTS: No. 97-44 (Comm. on Armed Services) and No. 97-362 (Comm. of 

C on ference) 

SENATE REPORT No. 97-141 accompanying S. 1408 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 4, considered and passed House. 

Nov. 5, considered and passed Senate, amended, in lieu of S. 1408. 
Dec. 8, House and Senate agreed to conference report. 



PUBLIC LAW 97-100— DEC. 23, 1981 



95 STAT. 1391 



Public Law 97-100 
97th Congress 



An Act 



Making appropriations for the Department of the Interior and related agencies for 
the fiscal year ending September 30, 1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1982, and for 
other purposes, namely: 

TITLE I— DEPARTMENT OF THE INTERIOR 

LAND AND WATER RESOURCES 

Bureau op Land Management 

management of lands and resources 

For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, as authorized by law, in the management of lands 
and their resources under the jurisdiction of the Bureau of Land 
Management, including administrative expenses associated with the 
management of funds provided under the heads "Oregon and Califor- 
nia Grant Lands" and "Acquisition, Construction, and Mainte- 
nance", $370,131,000. 



Dec. 23, 1981 
[H.R. 4035] 



Department of 
the Interior and 
related agencies. 
Appropriations, 
fiscal year 1982. 



ACQUISITION, CONSTRUCTION, AND MAINTENANCE 

For acquisition of lands and interests therein, and construction 
and maintenance of buildings, recreation facilities, roads, trails, 
and appurtenant facilities, $12,720,000, to remain available until 
expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 1601), $99,500,000, of which not to exceed $400,000 shall be 
available for administrative expenses: Provided, That this appropri- 
ation may be used to correct underpayments in the previous fiscal 
year to achieve equity among all qualified recipients. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of sections 205 
and 318(d) of Public Law 94-579 including administrative expenses 
and acquisition of lands or waters, or interest therein, $3,137,000, to 
be derived from the Land and Water Conservation Fund, to remain 
available until expended. 



43 USC 1715, 
1748. 
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OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $54,988,000, to remain available until expended: 
Provided, That the amount appropriated herein for the purposes of 
this appropriation on lands administered by the Forest Service shall 
be transferred to the Forest Service, Department of Agriculture: 
Provided further, That the amount appropriated herein for road 
construction on lands other than those administered by the Forest 
Service shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That twenty-five 
per centum of the aggregate of all receipts during the current fiscal 
year from the revested Oregon and California Railroad grant lands is 
hereby made a charge against the Oregon and California land grant 
fund and shall be transferred to the General Fund in the Treasury in 
accordance with the provisions of the second paragraph of subsection 
(b) of title II of the Act of August 28, 1937 (50 Stat. 876). 

RANGE IMPROVEMENTS 

For rehabilitation, protection, acquisition of lands and interests 
therein, and improvement of Federal range lands pursuant to section 
401 of the Federal Land Policy and Management Act of 1976 (43 
43 use 1751. U.S.C. 1701), sums equal to fifty per centum of all moneys received 

during the prior fiscal year under sections 3 and 15 of the Taylor 
43 use 315b, Grazing Act (43 U.S.C. 315, et seq.), but not less than $10,000,000 (43 
315m - U.S.C. 1901), and the amount designated for range improvements 

from grazing fees and mineral leasing receipts from Bankhead-Jones 
lands transferred to the Department of the Interior pursuant to law, 
to remain available until expended: Provided, That not to exceed 
$675,000 shall be available for administrative expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for monitoring construction, operation, 
and termination of facilities in conjunction with use authorizations, 
and for rehabilitation of damaged property, such amounts as may be 
collected under sections 304(a), 304(b), 305(a), and 504(g) of the Act 
43 use 1734, approved October 21, 1976 (43 U.S.C. 1701); and sections 101 and 203 
30 use 185 43 Public Law 93-153, to be immediately available until expended. 

USC 1652. * 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 

43 use 1737. uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 1701), 

and such amounts as may be advanced for administrative costs, 
surveys, appraisals, and costs of making conveyances of omitted lands 

43 use 1721. under section 211(b) of that Act. 
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ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, insurance on official motor vehicles, aircraft, and boats 
operated by the Bureau of Land Management in Canada; and 
alteration and maintenance of necessary buildings and appurtenant 
facilities to which the United States has title; $10,000 for payment, at 
the discretion of the Secretary, for information or evidence concern- 
ing violations of laws administered by the United States Bureau of 
Land Management; miscellaneous and emergency expenses of 
enforcement activities, authorized or approved by the Secretary and 
to be accounted for solely on his certificate, not to exceed $10,000: 
Provided, That appropriations herein made for the Bureau of Land 
Management expenditures in connection with the revested Oregon 
and California Railroad and reconveyed Coos Bay Wagon Road grant 
lands (other than expenditures made under the appropriation 
"Oregon and California grant lands") shall be reimbursed to the 
General Fund of the Treasury from the 25 per centum referred to in 
subsection (c), title II, of the Act approved August 28, 1937 (50 Stat. 
876), of the special fund designated the "Oregon and California land 
grant fund" and section 4 of the Act approved May 24, 1939 (53 Stat. 
754), of the special fund designated the Coos Bay Wagon Road grant 43 usc H8if-4. 
fund": Provided further, That appropriations herein made may be 
expended on a reimbursable basis for (1) surveys of lands other than 
those under the jurisdiction of the Bureau of Land Management, and 
(2) protection of lands for the State of Alaska: Provided further, That 43 use 1752 
the Secretary of the Interior shall develop criteria for extending, on a note 
case-by-case basis, the period allowed for phased livestock reductions 
on public rangelands administered through the Bureau of Land 
Management up to five years. Such criteria shall take into account 
available agricultural assistance programs, the magnitude of pro- 
jected livestock reductions, alternative pasturage available, and 
ability of such public rangelands to sustain such phasing in of 
livestock reductions without damage to rangeland productivity: Pro- 
vided further, That an appeal of any reductions in grazing allotments 
on public rangelands must be taken within 30 days after receipt of a 
final grazing allotment decision or 90 days after the effective date of 
this Act in the case of reductions ordered during 1979, whichever 
occurs later. Reductions of up to 10 per centum in grazing allotments 
shall become effective when so designated by the Secretary of the 
Interior. Upon appeal any proposed reduction in excess of 10 per 
centum shall be suspended pending final action on the appeal, which 
shall be completed within 2 years after the appeal is filed: Provided 
further, That, none of the funds provided in this Act to the Bureau of 
Land Management may be expended to determine suitability or 
nonsuitability for wilderness or for any wilderness study area desig- 
nation as directed in 43 U.S.C. 1782 of the Federal Land Policy and 
Management Act of the lands withdrawn by the Executive Order 
numbered 3767 of December 19, 1922, to be used by the United States 
Department of Agriculture for a sheep experiment station. 

Office op Watee Research and Technology 

salaries and expenses 

For expenses necessary in carrying out the provisions of the Water 
Research and Development Act of 1978 (Public Law 95-467) and 42 use 7801 

note. 
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provisions of Public Law 95-84, as amended (42 U.S.C. 1959-1959i), 
$11,194,000, of which $2,955,000 shall remain available for obligation 
until September 30, 1983. 

FISH AND WILDLIFE AND PARKS 

United States Fish and Wildlife Service 

resource management 

For expenses necessary for scientific and economic studies, conser- 
vation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; and maintenance of the herd of long-horned cattle 
on the Wichita Mountains Wildlife Refuge, including administrative 
expenses associated with the management of funds provided under 
the head "Construction and Anadromous Fish", and up to $3,000,000 
but not less than $1,000,000 for high priority projects within the scope 
of the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as amended 
i« use by Public Law 93-408, $229,531,000: Provided, That funds in this 

appropriation may be used to issue regulations that will permit 
modification to the habitat of a threatened or endangered species 
when the net effect of the modification is equal to, favorable to, and 
not adverse to the protection of the species. 

CONSTRUCTION AND ANADROMOUS FISH 

For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; and for expenses necessary 
to carry out the Anadromous Fish Conservation Act (16 U.S.C. 
757a-757f); $6,961,000, to remain available until expended. 

MIGRATORY BIRD CONSERVATION ACCOUNT 

For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $1,250,000, to remain available until expended. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
IfifVM? 460/ ~ 4 ~ 4601-4-11), including administrative expenses, and for acquisition of 

land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$17,178,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

NATIONAL WILD REFUGE FUND 

For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $6,000,000. 
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ADMINISTRATIVE PROVISIONS 

Appropriations and funds available 1 to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 120 
passenger motor vehicles, of which 107 are for replacement only 
(inducing 49 for police-type use); purchase of 3 new aircraft for 
replacement only; not to exceed $100,000 for payment, at the discre- 
tion of the Secretary, for information, rewards, or evidence concern- 
ing violations of laws administered by the United States Fish and 
Wildlife Service; miscellaneous and emergency expenses of enforce- 
ment activities, authorized or approved by the Secretary and to be 
accounted for solely on his certificate, not to exceed $100,000; insur- 
ance on official motor vehicles, aircraft and boats operated by the 
United States Fish and Wildlife Service in Mexico and Canada; repair 
of damage to public roads within and adjacent to reservation areas 
caused by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are not inconsistent with their primary purpose; and the 
maintenance and improvement of aquaria, buildings and other facili- 
ties under the jurisdiction of the United States Fish and Wildlife 
Service and to which the United States has title, and which are 
utilized pursuant to law in connection with management and investi- 
gation of fish and wildlife resources. 

National Park Service 

operation op the national park system 

For expenses necessary for the management, operation, and main- 
tenance of areas and facilities administered by the National Park 
Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), including not to exceed $372,000 
for the Roosevelt Campobello International Park Commission, 
including administrative expenses associated with the management 
of funds provided under the heads "Construction" and "John F. 
Kennedy Center for the Performing Arts", and up to $3,000,000 but 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as amended 
by Public Law 93-408, $534,252,000 without regard to the Act of 16 use 
August 24, 1912, as amended (16 ILS.C. 451): Provided, That not to 1701 - 1706 - 
exceed $5,000,000 may be available for operation of the National 
Visitor Center and of that amount not to exceed $3,500,000 may be 
used for payment of rent: Provided further, That the Park Service 16 usc 20b note, 
shall not enter into future concessionaire contracts, including 
renewals, that do not include a termination for cause clause that 
provides for possible extinguishment of possessory interests excluding 
depreciated book value of concessionaire investments without com- 
pensation: Provided further, That appropriations for maintenance 
and improvement of roads within the boundary of Indiana Dunes 
National Lakeshore shall be available for such purposes without 
regard to whether title to such road rights-of-way is in the United 
States: Provided further, That $85,000 shall be available for the 
National Park Service to assist the Town of Harpers Ferry, West 
Virginia, for police force use. 
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NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental and compliance review, 
and grant administration, not otherwise provided for, $12,888,000: 
Provided, That the unexpended balances of the Heritage Conserva- 
tion and Recreation Service appropriation "Salaries and expenses" 
and grant administration unexpended balances of the "Historic 
Preservation Fund" and "Urban Park and Recreation Fund" shall be 
merged with this appropriation. 

URBAN PARK AND RECREATION FUND 

For supplemental grants to existing "innovation grants" made 
under authority of section 1003 of the Urban Park and Recreation 
16 use 2502. Recovery Act of 1978 (title 10 of Public Law 95-625), $8,000,000, to 

remain available until expended. 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 U.S.C. 
470), $26,500,000, to be derived from the Historic Preservation Fund, 
i6USC 470h. established by section 108 of that Act, as amended, to remain 

available for obligation until September 30, 1983: Provided, That of 
the amount included in this head, not to exceed $1,500,000 shall be 
used to reimburse fiscal year 1981 costs of those nine States which did 
not receive their full survey and planning grants in that year. 

CONSTRUCTION 

For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $88,721,000, to remain available until expended. 

LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the provisions of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
16 use 460/-4— 4601-4-11), including administrative expenses, and for acquisition of 
460ML j an( j or wa ters, or interest therein, in accordance with statutory 

authority applicable to the National Park Service, $107,773,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended. 

JOHN P. KENNEDY CENTER FOR THE PERFORMING ARTS 

For expenses necessary for operating and maintaining the nonper- 
forming arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,315,000. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service shall be available for 
the purchase of not to exceed 188 passenger motor vehicles, of which 
149 shall be for replacement only, including not to exceed 125 for 
police-type use and 25 buses; and to provide, notwithstanding any 
other provision of law, at a cost not exceeding $100,000, transporta- 
tion for children in nearby communities to and from any unit of the 



PUBLIC LAW 97-100— DEC. 23, 1981 95 STAT. 1397 

National Park System used in connection with organized recreation 
and interpretive programs of the National Park Service; and options 
for the purchase of land at not to exceed $1 for each option: Provided, 
That any funds available to the National Park Service may be used, 
with the approval of the Secretary, to maintain law and order in 
emergency and other unforeseen law enforcement situations and 
conduct emergency search and rescue operations in the National 
Park System; and to provide insurance on official motor vehicles and 
aircraft operated by the National Park Service in Mexico and 
Canada: Provided further, That none of the funds appropriated to the 
National Park Service may be used to process any grant or contract 
documents which do not include the text of 18 U.S.C. 1913: Provided 
further, That none of the funds appropriated to the National Park 
Service may be used to add industrial facilities to the list of National 
Historic Landmarks without the consent of the owner: Provided 
further, That none of the funds appropriated to the National Park 
Service shall be used to phase out livestock grazing as provided for in 
section 3 of Public Law 92-207 (85 Stat. 739). 16 use 273b. 

ENERGY AND MINERALS 

Geological Survey 

surveys, investigations, and research 

For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
and the mineral and water resources of the United States, its 
Territories and possessions, and other areas as authorized by law (43 
U.S.C. 31, 1332, and 1340); classify lands as to mineral character and 
water and power resources, give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
enforce departmental regulations applicable to oil, gas, and other 
mining leases, permits, licenses, and operating contracts; control the 
interstate shipment of contraband oil as required by law (15 U.S.C. 
715); administer the minerals exploration program (30 U.S.C. 641); 
and publish and disseminate data relative to the foregoing activities; 
$515,151,000, of which $44,727,000 shall be available only for coopera- 
tion with States or municipalities for water resources investigations: 
Provided, That no part of this appropriation shall be used to pay more 43 use 50. 
than one-half the cost of any topographic mapping or water resources 
investigations carried on in cooperation with any State or 
municipality. 

EXPLORATION OF NATIONAL PETROLEUM RESERVE IN ALASKA 

For necessary expenses of carrying out the provisions of section 104 
of Public Law 94-258, $2,288,000, to remain available until expended. 42 use 6504. 

ADMINISTRATIVE PROVISIONS 

The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 19 passenger motor vehicles 
for replacement only; reimbursement to the General Services Admin- 
istration for security guard services; contracting for the furnishing of 
topographic maps and for the making of geophysical or other special- 
ized surveys when it is administratively determined that such proce- 
dures are in the public interest; construction and maintenance of 
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necessary buildings and appurtenant facilities; acquisition of lands 
for observation wells; expenses of the United States National Com- 
mittee on Geology; and payment of compensation and expenses of 
persons on the rolls of the Geological Survey appointed, as authorized 
by law, to represent the United States in the negotiation and 
administration of interstate compacts. 

Bureau of Mines 

mines and minerals 

For expenses necessary for conducting inquiries, technological 
investigations and research concerning the extraction, processing, 
use and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and thfe mineral industry 
through research; and for other related purposes as authorized by 
law, $151,964,000, of which $9,629,000 shall be available to carry out 
the provisions of title III of the Surface Mining Control and Reclama- 
tion Act of 1977 (30 U.S.C. 1221), and of which $108,161,000 shall 
remain available until expended. 

ADMINISTRATIVE PROVISION 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, State, 
or private: Provided, That the Bureau of Mines is authorized, during 
the current fiscal year, to sell directly or through any Government 
agency, including corporations, any metal or mineral product that 
may be manufactured in pilot plants operated by the Bureau of 
Mines, and the proceeds of such sales shall be covered into the 
Treasury as miscellaneous receipts. 

Office of Surface Mining Reclamation and Enforcement 

regulation and technology 

For necessary expenses to carry out the provisions of the Surface 
30 LJSC 1201 Mining Control and Reclamation Act of 1977, Public Law 95-87, 

$60,953,000, including the purchase of not to exceed 10 passenger 
motor vehicles for replacement only. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out the provisions of title IV of the 
Surface Mining Control and Reclamation Act of 1977, Public Law 
95-87, including the purchase of not more than 15 passenger motor 
vehicles for replacement only, to remain available until expended, 
$106,335,000, of which $16,000,000 shall be available to the Bureau of 
Mines to carry out research, demonstration, and reclamation projects 
authorized by section 403, Public Law 95-87, to be derived from 
receipts of the Abandoned Mine Reclamation Fund. 



30 USC 1231. 



30 USC 1233. 
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INDIAN AFFAIRS 
Bureau of Indian Affairs 

OPERATION OF INDIAN PROGRAMS 

For expenses necessary to provide education and welfare services 
for Indians, either directly or in cooperation with States and other 
organizations, including payment (in advance or from date of admis- 
sion) of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order and payment of 
rewards for information or evidence concerning violations of law on 
Indian reservation lands or treaty fishing rights tribal use areas; 
management, development, improvement, and protection of 
resources and appurtenant facilities under the jurisdiction of the 
Bureau of Indian Affairs, including payment of irrigation assess- 
ments and charges; acquisition of water rights; advances for Indian 
industrial and business enterprises; operation of Indian arts and 
crafts shops and museums; development of Indian arts and crafts, as 
authorized by law; and for the general administration of the Bureau 
of Indian Affairs, including such expenses in field offices, 
$835,646,000, of which not to exceed $4,000,000 shall be available for 
grants to the Navajo Community College, pursuant to 25 U.S.C. 
640C-1, as amended, and, of which not to exceed $57,349,000 for 25 use 640c-i. 
higher education scholarships and assistance to public schools under 
the Act of April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et 
seq.), shall remain available for obligation until September 30, 1983, 
and the funds made available to tribes and tribal organizations 
through contracts authorized by the Indian Self-Determination and 
Education Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain available until September 30, 1983: Provided, That this 
carryover authority does not extend to programs directly operated by 
the Bureau of Indian Affairs; and includes expenses necessary to 
carry out the provisions of section 19(a) of Public Law 93-531, 25 use 640d-i8. 
$4,352,000, to remain available until expended: Provided further, 
That none of these funds shall be expended as matching funds for 
programs funded under section 103(a)(l)(B)(iii) of the Vocational 
Education Act of 1963, as amended (20 U.S.C. 2303(aXD(B)(iii)) by the 
Act of June 3, 1977 (Public Law 95-40): Provided further, That 
notwithstanding the provisions of section 6 of said Act of April 16, 
1934, as added by section 202 of the Indian Education Assistance Act 
(88 Stat. 2213, 2214; 25 U.S.C. 457) funds appropriated pursuant to 
this or any other Act for fiscal years ending September 30 of 1981 and 
1982 may be utilized to reimburse school districts for up to the full per 
capita cost of educating Indian students (1) who are normally resi- 
dents of the State in which such school districts are located but do not 
normally reside in such districts, and (2) who are residing in Federal 
boarding facilities for the purpose of attending public schools within 
such districts. 

CONSTRUCTION 

For construction, major repair and improvement of irrigation and 
power systems, buildings, utilities, and other facilities; acquisition of 
lands and interests in lands; preparation of lands for farming; and 
architectural and engineering services by contract, $97,529,000, to 
remain available until expended: Provided, That such amounts as Transfer of 

funds. 
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may be available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation. 

ROAD CONSTRUCTION 

For construction of roads and bridges pursuant to authority con- 
tained in 23 U.S.C. 203, the Act of November 2, 1921 (42 Stat. 208; 25 
U.S.C. 13), and the Act of May 26, 1928 (45 Stat. 750; 25 U.S.C. 318a), 
$49,125,000, to remain available until expended. 

TRIBAL TRUST FUNDS 

In addition to the tribal funds authorized to be expended by 
existing law, there is hereby appropriated not to exceed $3,000,000 
from tribal funds not otherwise available for expenditure for the 
benefit of Indians and Indian tribes, including pay and travel 
expenses of employees; care, tuition, and other assistance to Indian 
children attending public and private schools (which may be paid in 
advance or from date of admission); purchase of land and improve- 
ments on land, title to which shall be taken in the name of the United 
States in trust for the tribe for which purchased; lease of lands and 
water rights; compensation and expenses of attorneys and other 
persons employed by Indian tribes under approved contracts; pay, 
travel, and other expenses of tribal officers, councils, and committees 
thereof, or other tribal organizations, including mileage for use of 
privately owned automobiles and per diem in lieu of subsistence at 
rates established administratively but not to exceed those applicable 
to civilian employees of the Government; relief of Indians, without 

18 use 4124 regard to section 7 of the Act of May 27, 1930 (46 Stat. 391), including 

cash grants: Provided, That in addition to the amount appropriated 
herein, tribal funds may be advanced to Indian tribes during the 
current fiscal year for such purposes as may be designated by the 
governing body of the particular tribe involved and approved by the 

25 use 155b. Secretary: Provided further* That (except in the case of funds held in 

trust for Indian tribes or individuals) the funds available for expendi- 
ture under the "Indian moneys, proceeds of labor" accounts author- 
ized by the Act of May 17, 1926 (Chap. 309, 44 Stat. 560; 25 U.S.C. 155); 
the Act of March 3, 1883 (22 Stat. 582) in the fifth paragraph under 
the heading "INDIAN AFFAIRS" (22 Stat. 590; 25 U.S.C. 155); and 
the Act of March 2, 1887 (24 Stat. 449) in the first paragraph under 
the heading "MISCELLANEOUS" (24 Stat. 463; 25 U.S.C. 155) may 
be expended until September 30, 1982 for any purpose for which 
funds are appropriated under the subheading "Operation of Indian 
Programs". On September 30, 1982, the balance of such accounts 
(except for the funds held in trust for Indian tribes or individuals, and 
not to exceed $10,000,000 which shall be available until expended by 
eligible tribes for purposes approved by the Bureau of Indian Affairs) 
shall be deposited into miscellaneous receipts of the Treasury to 
offset outlays of the Bureau of Indian Affairs and thereafter no funds 
shall be deposited in such accounts other than funds held in trust for 
Indian tribes or individuals. 

REVOLVING FUND FOR LOANS 

During fiscal year 1982, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $14,770,000, 
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INDIAN LOAN GUARANTY AND INSURANCE FUND 

During fiscal year 1982, and within the resources and authority 
available, total commitments to guarantee loans shall not exceed 
$27,630,000 of contingent liability for loan principal. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Indian Affairs (except the revolv- 
ing fund for loans) shall be available for expenses of exhibits; 
purchase of not to exceed 280 passenger carrying motor vehicles of 
which 180 shall be for replacement only, which may be used for the 
transportation of Indians; advance payments for services (including 
services which may extend beyond the current fiscal year) under 
contracts executed pursuant to the Act of June 4, 1936 (25 U.S.C. 452), 
the Act of August 3, 1956 (25 U.S.C. 309), and legislation terminating 
Federal supervision over certain Indian tribes; and expenses required 
by continuing or permanent treaty provisions: Provided, That no part 
of any appropriation to the Bureau of Indian Affairs shall be 
available to continue academic and residential programs of the 
Chilocco, Seneca, and Fort Sill boarding schools, Oklahoma; and 
Stewart boarding school, Nevada: Provided further, That no part of 
any appropriation to the Bureau of Indian Affairs shall be used to 
subject the transportation of school children to any limitation on 
travel or transportation expenditures for Federal employees. 

TERRITORIAL AFFAIRS 

ADMINISTRATION OF TERRITORIES 

For expenses necessary for the administration of Territories under 
the jurisdiction of the Department of the Interior, $89,679,000, of 
which (1) not to exceed $84,352,000 shall be available for grants to the 
judiciary in American Samoa for compensation and expenses, as 
authorized by law (48 U.S.C. 1661(c)); grants to American Samoa, in 
addition to current local revenues, for support of governmental 
functions; grants to Guam, as authorized by law (48 U.S.C. 
1428-1428e; Public Law 95-134; 91 Stat. 1161, 1162, 1163; Public Law 

95- 348; 92 Stat. 487, 488); grants to the Government of the Virgin 
Islands as authorized by law (Public Law 95-348, 92 Stat. 490); direct 
grants to the Government of the Northern Mariana Islands as 
authorized by law (Public Law 94-241, 90 Stat. 272 and Public Law 

96- 205, 94 Stat. 86), to remain available until expended; and (2) not to 
exceed $5,327,000 shall be available for expenses of the offices of the 
Government Comptroller for the Virgin Islands, the Government 
Comptroller for Guam, Trust Territory of the Pacific Islands, the 
Northern Mariana Islands, and the Government Comptroller for 
American Samoa, as authorized by law (Public Law 95-134, 91 Stat. 
1161, 1162; Public Law 96-205, 94 Stat. 85, 90), and for salaries and 
expenses of the Office of Territorial Affairs, and for expenses of the 
Northern Mariana Islands Federal Laws Commission as authorized 

by law (Public Law 94-241, 90 Stat. 268): Provided, That the 48usci40if, 
Territorial and local governments herein provided for are authorized 1423 ^ 1665 
to make purchases through the General Services Administration: 
Provided further, That appropriations available for the administra- 48 use 1470a. 
tion of Territories may be expended for the purchase, charter, 
maintenance, and operation of surface vessels for official purposes 
and for commercial transportation purposes found by the Secretary 
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48 use 1469b. be necessary; Provided further, That all financial transactions of 

the Territorial and local governments herein provided for, including 
such transactions of all agencies or instrumentalities established or 
utilized by such governments, shall be audited by the General 
Accounting Office, in accordance with the provisions of the Budget 

31 use i. and Accounting Act, 1921 (42 Stat. 23), as amended, and the Account- 

31 use 65 note. mg ^ Auditing Act of 1950 (64 Stat. 834). 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 18, 
1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495), grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; grants for the compensation and expenses of the 
Judiciary of the Trust Territory of the Pacific Islands; grants to the 
Trust Territory of the Pacific Islands in addition to local revenues, for 
support of governmental functions; $79,330,000, to remain available 

48 use 1683. until expended: Provided, That all financial transactions of the Trust 

Territory, including such transactions of all agencies or instrumen- 
talities established or utilized by such Trust Territory, shall be 
audited by the General Accounting Office in accordance with the 
provisions of the Budget and Accounting Act, 1921 (42 Stat. 23), as 
amended, and the Accounting and Auditing Act of 1950 (64 Stat. 834): 

48 use 1682. Provided further, That the government of the Trust Territory of the 

Pacific Islands is authorized to make purchases through the General 

48 USC 1687. Services Administration: Provided further, That appropriations 

available for the administration of the Trust Territory of the Pacific 
Islands may be expended for the purchase, charter, maintenance, and 
operation of surface vessels for official purposes and for commercial 
transportation purposes found by the Secretary to be necessary in 
carrying out the provisions of articles 6(2) of the Trusteeship Agree- 
ment approved by Congress. 

SECRETARIAL OFFICES 

Office of the Solicitor 

salaries and expenses 
For necessary expenses of the Office of the Solicitor, $18,333,000. 

Office of the Secretary 

departmental management 

For necessary expenses of the Office of the Secretary of the 
Interior, including necessary expenses for certain operations that 
provide departmentwide services, $42,434,000, of which not to exceed 
$5,000 may be for official reception and representation expenses. 

CONSTRUCTION MANAGEMENT 

For necessary expenses of the Office of Construction Management, 
$4,000,000, to remain available for obligation until September 30, 
1983. 
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INSPECTOR GENERAL 

For necessary expenses of the Office of the Inspector General, 
$10,770,000. 

ADMINISTRATIVE PROVISION 

There is hereby authorized for acquisition, from available resources 
within the Working Capital Fund, 11 additional aircraft, all of which 
may be from surplus. 

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, replace- 
ment, or repair of aircraft, buildings, utilities, or other facilities or 
equipment damaged or destroyed by fire, flood, storm, or other 
unavoidable causes: Provided, That no funds shall be made available 
under this authority until funds specifically made available to 
the Department of the Interior for emergencies shall have been 
exhausted. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any appropriation in this title, in addition to the amounts included 
in the budget programs of the several agencies, for the suppression or 
emergency prevention of forest or range fires on or threatening lands 
under jurisdiction of the Department of the Interior and for the 
emergency rehabilitation of burned-over lands under its jurisdiction, 
and for emergency reclamation projects under section 410 of Public 
Law 95-87: Provided, That appropriations made in this title for fire 30 usc 124 °- 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to appropriations cur- 
rently available at the time of receipt thereof: Provided further. That 
no appropriations made in this title shall be available for acquisition 
of automatic data processing equipment, software, or services in 
excess of $1,000,000 systems life cost, without prior approval of the 
Secretary. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
the Act of June 30, 1932 (31 U.S.C. 686): Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior in 
this title shall be available for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total amount not to exceed 
$300,000; hire, maintenance, and operation of aircraft; hire of passen- 
ger motor vehicles; purchase of reprints; payment for telephone 
service in private residences in the field, when authorized under 
regulations approved by the Secretary, and the payment of dues, 
when authorized by the Secretary, for library membership in soci- 
eties or associations which issue publications to members only or at a 
price to members lower than to subscribers who are not members. 
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Sec. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess of 
twelve months beginning at any time during the fiscal year. 

Sec. 107. No appropriations made in this title shall be available for 
the identification of lands not now so identified or acquisition (by 
withdrawal, transfer, or purchase) of lands for or associated with the 
Unique Wildlife Ecosystem Program as now defined by the United 
States Fish and Wildlife Service not authorized by law under an 
existing program. 

Sec. 108. Except as specifically provided otherwise in this Act, no 
funds appropriated in this title shall be available to fulfill the 
16 use ia-5. requirements of section 8 of Public Law 94-458 as they apply to 

reporting to Congress on potential new areas of the National Park 
System. 

Sec. 109. No funds provided in this title may be expended by the 
Department of the Interior for the procurement, leasing, bidding, 
exploration, or development of the Point Arena, Bodega, Santa Cruz 
or Eel River basins of Outer Continental Shelf Lease Sale numbered 
53. 

Sec. 110. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley. 

Sec. 111. None of the funds provided in this title may be used for 
administrative expenses of a program that does not include operation 
of the Office of Aircraft Services. 

Sec. 112. Notwithstanding the provisions of section 6 of the Act of 
May 25, 1948 (62 Stat. 269, 273), appropriations of power revenues of 
the Flathead Irrigation Project on the Flathead Reservation, Mon- 
tana, made pursuant to section 3 of the Act of August 7, 1946 (60 Stat. 
31 USC 725s-3. 895), shall hereafter be available in an amount not exceeding 20 

percent of the gross power revenues of said project for the preceding 
fiscal year, or $750,000, whichever is greater, for improvements and 
extensions to the power system: Provided, That no appropriations 
shall be made in excess of the Flathead Irrigation power revenues on 
deposit with the Federal Government: Provided further , That not- 
withstanding any other provision of this Act, budget authority 
provided by this Act is hereby reduced by the following amounts: 
Department of the Interior, $145,955,000; Forest Service, $59,581,000; 
Department of Energy, $56,947,000; Indian Health Service, 
$26,950,000; Indian Education, $3,244,000; Navajo and Hopi Indian 
Relocation Commission, $419,000; Smithsonian Institution, 
$5,939,000; National Gallery of Art, $1,242,000; Woodrow Wilson 
International Center for Scholars, $78,000; National Endowment for 
the Arts, $5,960,000; National Endowment for the Humanities, 
$5,440,000; Institute of Museum Services, $480,000; Commission of 
Fine Arts, $12,000; Advisory Council on Historic Preservation, 
$65,000; National Capital Planning Commission, $94,000; Franklin 
Delano Roosevelt Memorial Commission, $1,000; Pennsylvania Ave- 
nue Development Corporation, $762,000; Federal Inspector for the 
Alaska Gas Pipeline, $1,143,000; and Holocaust Memorial Council, 
$32,000: Provided further, That such reductions shall be ratably 
applied to each account, program, activity and project. 
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TITLE II— RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 

FOREST RESEARCH 

For necessary expenses of forest research as authorized by law, 
$114,992,000. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with, and providing techni- 
cal and financial assistance to States, Territories, possessions, and 
others; and for forest insect and disease activities, $66,315,000, of 
which $60,860,000 shall remain available for obligation until Septem- 
ber 30, 1983, to carry out activities authorized in Public Law 95-313: ie use 2101 
Provided, That a grant of $3,000,000 shall be made to the State of note 
Minnesota for the purposes authorized by section 6 of Public Law 

95-495. 92 Stat. 1652. 

NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for liquidation of obligations 
incurred in the preceding fiscal year for forest fire protection and 
emergency rehabilitation, including administrative expenses associ- 
ated with the management of funds provided under the heads "Forest 
Research", "State and Private Forestry", "National Forest System", 
and "Construction and Land Acquisition", and up to $3,000,000 but 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as amended 
by Public Law 93-408, $1,007,074,000, of which $223,278,000 for 42 use note 
reforestation, timber stand improvement, cooperative law enforce- prec 2711 
ment, and maintenance of forest development roads and trails shall 
remain available for obligation until September 30, 1983. 

CONSTRUCTION AND LAND ACQUISITION 

For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction and land acquisition, $265,101,000, to 
remain available until expended, of which $20,693,000 is for construc- 
tion and acquisition of buildings and other facilities; and $244,408,000 
is for construction of forest roads and trails by the Forest Service: 
Provided, That $78,700,000 available under the Act of March 4, 1913 
(16 U.S.C. 501), shall be transferred to the General Fund of the 
Treasury of the United States: Provided further, That $1,485,000 
shall be available for construction of the Bald Mountain Road in the 
Siskiyou National Forest: Provided further, That section 9 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974 
(Public Law 93-378, as amended), is amended by deleting all of the 16 use 1608. 
sentence after the word "benefits" and inserting in lieu thereof, the 
following: ": Provided, That limitations on the level of obligations for 
construction of forest roads by timber purchasers shall be estab- 
lished in annual appropriation Acts.": Provided further, That no 
more than $242,542,000 shall be obligated for the construction of 
forest roads by timber purchasers. 
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LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Forest Service, $27,356,000, 
to be derived from the Land and Water Conservation Fund, to remain 
available until expended. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS 

SPECIAL ACTS 

For acquisition of land within the exterior boundaries of the Cache 
National Forest, Utah; Uinta and Wasatch National Forests, Utah; 
Toiyabe National Forest, Nevada; Angeles National Forest, Califor- 
nia; and, San Bernardino and Cleveland National Forests, California, 
as authorized by law, $754,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), all funds deposited by public school authorities 
pursuant to that Act, to remain available until expended. 

RANGELAND IMPROVEMENTS 

For necessary expenses of range rehabilitation, protection, and 
improvement in accordance with section 401(bXD> of the Act of 
43 use 1751. October 21, 1976, Public Law 94-579, as amended, 50 per centum of all 

moneys received during the prior fiscal year, and not less than 
$1,000,000 of unexpended balances from prior year receipts, as fees 
for grazing domestic livestock on lands in National Forests in the 
sixteen western States, to remain available until expended. 

UMBER SALVAGE SALES 

Funds previously appropriated under this head may be recovered 
from receipts deposited on the applicable National Forest. Such 
funds, when recovered, may be expended and recovered on any 
National Forest. 

MISCELLANEOUS TRUST FUNDS 

For expenses authorized by 16 U.S.C. 1643(b), $90,000, to remain 
available until expended, to be derived from the fund established 
pursuant to 16 U.S.C. 1643(b). 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 271 passenger 
motor vehicles of which 6 will be used primarily for law enforcement 
purposes and of which 250 shall be for replacement only, acquisition 
of 92 passenger motor vehicles from excess sources, and hire of such 
vehicles; operation and maintenance of aircraft, the purchase of not 
to exceed 4 for replacement only, and acquisition of 50 aircraft from 
excess sources; (b) services pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 for employment under 5 U.S.C. 3109; (c) uniforms, or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); (d) 
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purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (e) acquisition of land, waters, and 
interests therein, pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a); and (f) for expenses pursuant to the Volunteers in the National 
Forest Act of 1972 (16 U.S.C. 558a, 558d, 558a note). 

None of the funds made available under this Act shall be obligated 
or expended to change the boundaries of any region, to abolish any 
region, to move or close any regional office for research, State and 
private forestry, and National Forest System administration of the 
Forest Service, Department of Agriculture, without the consent of the 
House and Senate Committees on Appropriations and the Committee 
on Agriculture, Nutrition, and Forestry in the United States Senate 
and the Committee on Agriculture in the United States House of 
Representatives. 

Any appropriations or funds available to the Forest Service may be 
advanced to the National Forest System limitation for the emergency 
rehabilitation of burned-over lands under its jurisdiction. 

Appropriations and funds available to the Forest Service shall be 
available to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1323(a)). 

Funds available under the Act of March 4, 1913 (16 U.S.C. 501), may 
be merged with and made a part of the Construction and Land 
Acquisition and/or the National Forest System appropriations. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

DEPARTMENT OF ENERGY 

ALTERNATIVE FUELS PRODUCTION 

The provisions in the next to last paragraph under this head in the 
Supplemental Appropriations and Rescission Act, 1980 (Public Law 
96-304), regarding transfer of projects to the Synthetic Fuel Corpora- 
tion from the Department of Energy shall not apply to any demonstra- 
tion projects authorized pursuant to the Federal Nonnuclear Energy 
Research and Development Act, as amended (Public Law 93-577). 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), sections 302(b), 302(c) 
and 303(c) of which are hereby repealed, $431,100,000, to remain 42 use 7152, 
available until expended: Provided, That no part of the sum herein 7153 
appropriated shall be used for the field testing of nuclear explosives 
in the recovery of oil and gas. 

FOSSIL ENERGY CONSTRUCTION 

For necessary expenses in connection with the purchase and 
construction of fossil energy plants, including the acquisition of 
interests, including defeasible and equitable interests in any real 
property or any facility or for plant or facility acquisition or expan- 
sion, $4,000,000, to remain available until expended: Provided, That 
funds deferred under this head in the Supplemental Appropriations 
and Rescission Act, 1981 (Public Law 97-12), and further deferred Ante, p. 47. 
(D82-9) in the special message transmitted by the President to the 



42 USC 5915 
note. 

94 Stat. 880. 



42 USC 5901 
note. 
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Congress on October 1, 1981, under section 1013 of the Impoundment 
3i use 1403. Control Act of 1974 (Public Law 93-344), shall be used for continuing 

design of the Solvent Refined Coal-I (SRC-I) demonstration facility 
(Project No, 78-2-d) and that deferral (D82-9) is hereby disapproved. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out naval petroleum and oil 
shale reserves activities, $222,023,000, to remain available until 
expended. 

ENERGY CONSERVATION 
(INCLUDING TRANSFER OF FUNDS) 




ties, ...... 

Construction", Department of Energy, and $400,000 to be derived 
from "Energy production, demonstration, and distribution", Depart- 
ment of Energy, to remain available until expended: Provided, That 
the indebtedness guaranteed or committed to be guaranteed under 
section 10 of the Electric and Hybrid Vehicle Research, Development 
and Demonstration Act of 1976, as amended (15 U.S.C. 2509), shall not 
exceed the aggregate of $16,000,000. 

ECONOMIC REGULATION 

For necessary expenses in carrying out the activities of the Eco- 
nomic Regulatory Administration and the Office of. Hearings and 
Appeals, $23,900,000: Provided, That none of the funds herein appro- 
priated shall be available to pay the expenses of parties intervening 
in regulatory proceedings before the Economic Regulatory Adminis- 
tration: Provided further, That of the funds deferred under this head 
in the Supplemental Appropriations and Rescission Act, 1981 (Public 
Ante, p, 47. Law 97-12), $5,000,000 shall be available for the Federal coal conver- 
sion program, of which $4,500,000 shall be available only for expenses 
in issuing prohibition orders under the Powerplant and Industrial 
Fuel Use Act and other related laws. 

STRATEGIC PETROLEUM RESERVE 

For expenses necessary to cany out the provisions of sections 151 
through 166 of the Energy Policy and Conservation Act of 1975 
42 use (Public Law 94-163), $199,408,000, to remain available until 

6231-6246. expended. 

SPR PETROLEUM ACCOUNT 

The aggregate amount that may be obligated under section 167 of 
the Energy Policy and Conservation Act of 1975 (Public Law 94-163), 
as amended by the Omnibus Budget Reconciliation Act of 1981 
Ante, p. 619. (Public Law 97-35), for the acquisition and transportation of petro- 
leum, and for other necessary expenses, is $3,684,000,000, to remain 
available until expended. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the activities of the Energy 
Information Administration, $82,207,000. 
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ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 

Appropriations to the Department of Energy under this Act for the 
current fiscal year shall be available for hire of passenger motor 
vehicles; hire, maintenance, and operation of aircraft; purchase, 
repair, and cleaning of uniforms; and reimbursement to the General 
Services Administration for security guard services. 

From this appropriation, transfers of sums may be made to other 
agencies of the Government for the performance of work for which 
the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized price 
support or loan guarantee programs unless specific provision is made 
for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, State, 
private, or foreign: Provided, That (1) revenues received from the sale 
of any products produced in facilities other than demonstration 
plants operated as part of Department of Energy programs appropri- 
ated under this Act shall be covered into the Treasury as miscella- 
neous receipts; and (2) revenues and other moneys received by or for 
the account of the Department of Energy or otherwise generated by 
sale of products in connection with demonstration plant projects of 
the Department appropriated under this Act may be retained by the 
Secretary of Energy, to be available until expended, and used only for 
plant construction, operation costs, and payments to cost-sharing 
entities as provided in appropriate cost-sharing contracts or agree- 
ments: Provided further, That the remainder of revenues after the 
making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- Contracts, 
ment or provision thereof entered into by the Secretary pursuant to conSes^onal 
this authority shall be submitted to the Senate Committee on committees. 
Appropriations and the House Committee on Appropriations and a 
period of thirty days shall elapse while Congress is in session (in 
computing the thirty days, there shall be excluded the days on which 
either the Senate or the House is not in session because of adjourn- 
ment for more than three days) before the contract, agreement or 
provision thereof shall become effective, except that such commit- 
tees, after having received the proposed contract, agreement or 
provision thereof, may, by separate resolutions in writing, waive the 
condition of all or any portion of such thirty-day period. 

Where the Secretary has the legal authority under other provisions Coal conversion, 
of law, including other provisions of this Act, to undertake projects 
for the design, construction, or operation of Government-owned 
facilities for developing or demonstrating the conversion of coal into 
gaseous, liquid, or solid hydrocarbon products, the Secretary may use 
the authority contained in Public Law 85-804 (50 U.S.C. 1431-1435), 
with respect to such contracts or agreements for or related to such 
projects: Provided, That any contract, agreement, or provision Contracts, 
thereof entered into by the Secretary using the authority of Public conS-esSonal 
Law 85-804 shall be submitted to the Senate Committee on Appropri- committees, 
ations and the House Committee on Appropriations and a period of 
thirty days shall elapse while Congress is in session (in computing the 
thirty days, there shall be excluded the days on which either the 
Senate or the House is not in session because of adjournment for more 
than three days) before the contract, agreement or provision thereof 
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Notification. 
50 USC 1431. 



shall become effective, except that such committees, after having 
received the proposed contract, agreement or provision thereof, may, 
by separate resolutions in writing, waive the condition of all or any 
portion of such thirty-day period. The notification required herein 
shall be in lieu of the notification requirements of Public Law 85-804. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Services Administration 



42 USC 

2001-2004b. 

25 USC 450 note. 

25 USC 1601 

note. 

42 USC 241, 219, 
294y-l. 



42 USC 1395f, 
1395n, 1395qq 
and notes, 1396j 
and notes, 1396d; 
25 USC 1671 
note. 

42 USC 1395, 
1396. 



25 USC 1613. 
42 USC 294y-l. 



INDIAN HEALTH SERVICES 

For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health Care 
Improvement Act, and titles m and V and section 757 of the Public 
Health Service Act, including hire of passenger motor vehicles and 
aircraft; purchase of reprints; purchase ana erection of portable 
buildings; payments for telephone service in private residences in the 
field, when authorized under regulations approved by the Secretary, 
$624,630,000: Provided, That funds made available to tribes and tribal 
organizations through grants and contracts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (88 Stat. 
2203; 25 U.S.C. 450), shall remain available until September 30, 1983. 
Funds provided in this Act may be used for one-year contracts and 
grants which are to be performed in two fiscal years, so long as the 
total obligation is recorded in the year for which the funds are 
appropriated: Provided further, That the first $5,000,000 of the 
amounts collected by the Secretary of Health and Human Services 
under the authority of title IV of the Indian Health Care Improve- 
ment Act shall be used to carry out the purposes for which this 
appropriation is made and any additional collections shall be avail- 
able until September 30, 1983, for the purpose of achieving compliance 
with the applicable conditions and requirements of titles XVIII and 
XIX of the Social Security Act (exclusive of planning, design, con- 
struction of new facilities, or major renovation of existing Indian 
Health Service facilities): Provided further, That funding contained 
herein, and in any earlier appropriations Act, for scholarship pro- 
grams under section 103 of the Indian Health Care Improvement Act 
and section 757 of the Public Health Service Act shall remain 
available for expenditure until September 30, 1983. 



25 USC 450 note. 

25 USC 1601 
note. 



INDIAN HEALTH FACILITIES 

For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites; purchase and erection of portable buildings, purchase of trailers, 
and for provision of domestic and community sanitation facilities 
for Indians, as authorized by section 7 of the Act of August 5, 1954 (42 
U.S.C. 2004a), the Indian Self-Determination Act and the Indian 
Health Care Improvement Act, $49,117,000, to remain available until 
expended. 



ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 

Appropriations in this Act to the Health Services Administration, 
available for salaries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 out at rates not to exceed the per diem 
equivalent to the rate for GS-18, for uniforms or allowances therefor 
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as authorized by law (5 U.S.C. 5901-5902), and for expenses of 
attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appropriated 
under this Act to the Indian Health Service shall be available for the 
initial lease of permanent structures without advance provision 
therefor in appropriations Acts: Provided further, That non-Indian 
patients may be extended health care at the Talihina Hospital in 
Talihdna, Oklahoma, and the Zuni-Ramah Indian Health Service 
Unit in Zuni, New Mexico, if such care can be extended without 
impairing the ability of the Indian Health Service to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which 
shall be deposited in the fund established by sections 401 and 402 of 
the Indian Health Care Improvement Act: Provided further, That 42 USC I395f, 
funds appropriated to the Indian Health Service in this Act, except ^notes ; I396i 
those used for administrative and program direction purposes, shall an a noteSj ' x396d. 
not be subject to limitations directed at curtailing Federal travel and 
transportation: Provided further, That employment funded by this 
Act shall not be subject to any personnel ceiling or other personnel 
restriction for permanent or other than permanent employment. 

DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary Education 

indian education 

For carrying out, to the extent not otherwise provided, Part A 
($57,250,000), and Parts B and C ($20,930,000) of the Indian Education 

Act, and the General Education Provisions Act, $81,096,000: Pro- 86 Stat 334, 339, 

vided, That no funds shall be obligated for expenses of the Office of ^ii 

the Director of Indian Education after March 1, 1982, until the Re por tand 

Secretary of Education has submitted to the Congress his report and recommenda- 

recommendations on the study and analysis of the definition of the tions to 

term "Indian" as required by section 453 of the Indian Education Act Congress. 
(86 Stat. 345), as amended (20 U.S.C. 1221h). 

Navajo and Hopi Indian Relocation Commission 

salaries and expenses 

For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $10,481,000 for 25 use 640d- 
operating expenses of the Commission. 640d " 24 - 

Smithsonian Institution 

salaries and expenses 

For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and history; development, 
preservation, and documentation of the National Collections; presen- 
tation of public exhibits and performances; collection, preparation, 
dissemination, and exchange of information and publications; con- 
duct of education, training, and museum assistance programs; main- 
tenance, alteration, operation, lease (for terms not to exceed ten 
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years), and protection of buildings, facilities, and approaches; not to 
exceed $100,000 for services as authorized by 5 U.S.C. 3109; up to 3 
replacement passenger vehicles; purchase, rental, repair, and clean- 
ing of uniforms for employees; $133,823,000: Provided, That funds 
appropriated herein are available for advance payments to independ- 
ent contractors performing research services or participating in 
official Smithsonian presentations: Provided further, That none of 
these funds shall be available to a Smithsonian Research Foundation. 

MUSEUM PROGRAMS AND RELATED RESEARCH 
(SPECIAL FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies which the Treasury Depart- 
ment shall determine to be excess to the normal requirements of the 
United States, for necessary expenses for carrying out museum 
programs, scientific and cultural research, and related educational 
activities, as authorized by law, $4,500,000, to remain available until 
expended and to be available only to United States institutions: 
Provided, That this appropriation shall be available, in addition to 
other appropriations to the Smithsonian Institution, for payments in 
the foregoing currencies: Provided further, That none of these funds 
shall be available to a Smithsonian Research Foundation: Provided 
further, That not to exceed $500,000 may be used to make grant 
awards to employees of the Smithsonian Institution. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 

For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $1,150,000, to remain available until 
expended. 

RESTORATION AND RENOVATION OP BUILDINGS 

For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 (63 
20 use 53a. Stat. 623), including not to exceed $10,000 for services as authorized 

by 5 U.S.C. 3109, $8,000,000, to remain available until expended. 

CONSTRUCTION 

For necessary expenses to construct a building for the Museum of 
African Art and a gallery for Eastern art together with structures for 
related educational activities in the area south of the original 
Smithsonian Institution Building, including not to exceed $50,000 for 
services as authorized by 5 U.S.C. 3109, $1,000,000, to remain avail- 
able until expended. 

SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 

For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 1937 
20 use 71 (50 Stat. 51), as amended by the public resolution of April 13, 1939 
53 Stat. 577. (Public Resolution 9, Seventy-sixth Congress), including services as 

authorized by 5 U.S.C. 3109; payment in advance when authorized by 
the treasurer of the Gallery for membership in library, museum, and 
art associations or societies whose publications or services are avail- 
able to members only, or to members at a price lower than to the 
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general public; purchase, repair, and cleaning of uniforms for guards 
and elevator operators, and uniforms, or allowances therefor, for 
other employees as authorized by law (5 U.S.C. 5901-5902); purchase, 
or rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and not to exceed $70,000 for 
restoration and repair of works of art for the National Gallery of Art 
by contracts made, without advertising, with individuals, firms, or 
organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $31,057,000, of which not 
to exceed $3,850,000 for the repair, renovation, and restoration 
program of the original West Building shall remain available until 
expended. 

SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL CENTER 

FOR SCHOLARS 

For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356), including hire 20 use 80e note, 
of passenger vehicles and services as authorized by 5 U.S.C. 3109, 
$1,950,000. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

National Endowment for the Arts 

salaries and expenses 

For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $1 19,000,000 of 20 use 951 note, 
which $107,635,000 shall be available to the National Endowment for 
the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
of the Act, of which not less than 20 per centum of the funds provided 20 use 954. 
for section 5(c) shall be available for assistance pursuant to section 
5(g) of the Act, and $11,365,000 shall be available for administering 
the functions of the Act. 

MATCHING GRANTS 

To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended, 20 use 959. 
$30,000,000, to remain available until September 30, 1983, to the 
National Endowment for the Arts, of which $15,000,000 shall be 
available for purposes of section 5(1): Provided, That this appropri- 20 use 954. 
ation shall be available for obligation only in such amounts as may be 
equal to the total amounts of gifts, bequests, and devises of money, 
and other property accepted by the Chairman or by grantees of the 
Endowment under the provisions of subsections ll(aX2XA) and 
ll(aX3XA) during the current and preceding fiscal years for which 20 use 960. 
equal amounts have not previously been appropriated. 

National Endowment for the Humanities 

salaries and expenses 

For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $106,000,000 of 20 use 951 note. 
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which $94,200,000 shall be available to the National Endowment for 
the Humanities for support of activities in the humanities, pursuant 
20 use 956. to section 7(c) of the Act, of which not less than 20 per centum shall be 

available for assistance pursuant to section 7(f) of the Act, and 
$11,800,000 shall be available for administering the functions of the 
Act. 

MATCHING GRANTS 

To carry out the provisions of section 10(aX2) of the National 
20 use 959. Foundation on the Arts and the Humanities Act of 1965, as amended, 

$30,000,000, to remain available until September 30, 1983, of which 
$21,600,000 shall be available to the National Endowment for the 
20 use 956. Humanities for the purposes of section 7(h): Provided, That this 

appropriation shall be available for obligation only in such amounts 
as may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of subsections ll(aX2XB) and 
20 use 960. ll(aX3XB) during the current and preceding fiscal years, for which 

equal amounts have not previously been appropriated. 

INSTITUTE OF MUSEUM SERVICES 

For carrying out title II of the Arts, Humanities, and Cultural 
20 use 961. Affairs Act of 1976, as amended, $12,000,000: Provided, That none of 

these funds shall be available for the compensation of Executive 
20 use 962. Level V or higher positions: Provided further, That notwithstanding 

section 203 of the Museum Services Act, as amended, the Institute of 

Museum Services is established as an entity within the National 

Foundation on the Arts and the Humanities. 

ADMINISTRATIVE PROVISION 

None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913. 

Commission op Fine Arts 

salaries and expenses 

For expenses made necessary by the Act establishing a Commission 
of Fine Arts (40 U.S.C. 104), $303,000. 

Advisory Council on Historic Preservation 

salaries and expenses 

For expenses made necessary by the Act establishing an Advisory 
16 UK 460/-5, Council on Historic Preservation, Public Law 94-422, $1,632,000: 
460/-ioa 470b 10 * Provided, That none of these funds shall be available for the compen- 
470c, 470f } 470h, sation of Executive Level V or higher positions. 

470i,'470/— 470t. 

5 use 5316, 30 National Capital Planning Commission 

UoO 191. 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as author- 
ized by 5 U.S.C. 3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902), $2,361,000. 
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Franklin Delano Roosevelt Memorial Commission 

salaries and expenses 

For necessary expenses of the Franklin Delano Roosevelt Memorial 
Commission, established by the Act of August 11, 1955 (69 Stat. 694), 
as amended by Public Law 92-332 (86 Stat. 401), $30,000, to remain 
available for obligation until September 30, 1983. 

Pennsylvania Avenue Development Corporation 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,340,000 for operating and administrative 40 use 885. 
expenses of the Corporation. 

LAND ACQUISITION AND DEVELOPMENT FUND 

The Pennsylvania Avenue Development Corporation is authorized 
to borrow from the Treasury of the United States $2,500,000, pursu- 
ant to the terms and conditions specified in paragraph 10, section 6, of 
Public Law 92-578. 40 use 875. 

PUBLIC DEVELOPMENT 

For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $14,200,000 to remain available for obligation *o use 885. 
until expended. 

Federal Inspector for the Alaska Gas Pipeline 

permitting and enforcement 

For necessary expenses of the Federal Inspector for the Alaska Gas 
Pipeline, $28,568,000, of which not to exceed $3,000 may be used for 
official reception and representation expenses. 

Holocaust Memorial Council 

holocaust memorial council 

For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $800,000. 36 use 

1401-1408. 

TITLE m-GENERAL PROVISIONS 

Sec. 301. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive Order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use for 
any sale hereafter made of unprocessed timber from Federal lands 
west of the 100th meridian in the contiguous 48 States which will be 
exported from the United States, or which will be used as a substitute 
for timber from private lands which is exported by the purchaser: 



89-194 0—82 91 : QL3 
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Provided, That this limitation shall not apply to specific quantities of 
grades and species of timber which said Secretaries determine are 
surplus to domestic lumber and plywood manufacturing needs. 

Sec. 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agricul- 
ture for the leasing of oil and natural gas by noncompetitive bidding 
on publicly owned lands within the boundaries of the Shawnee 
National Forest, Illinois: Provided, That nothing herein is intended to 
inhibit or otherwise affect the sale, lease, or right to access to 
minerals owned by private individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete, in accordance with 18 U.S.C. 1913. 

Sec. 305. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of 
waterfowl in any State of the United States unless the appropriate 
State regulatory authority approves such implementation and 
enforcement. 

Sec. 306. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 307. No part of any appropriation contained in this Act shall 
be available to implement, administer, or enforce any regulation 
which has been disapproved pursuant to a resolution of disapproval 
duly adopted in accordance with the applicable law of the United 
States. 

Sec. 308. None of the funds provided in this Act to any department 
or agency shall be obligated or expended to provide a personal cook, 
chauffeur, or other personal servants to any officer or employee of 
such department or agency. 

Sec. 309. None of the funds provided in this Act to any department 
or agency shall be obligated or expended to purchase passenger 
automobiles as defined in 15 U.S.C, 2001 with an EPA estimated 
m.p.g. average of less than 22 miles per gallon. 

Approved December 23, 1981. 
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Public Law 97-101 
97th Congress 

An Act 

Making appropriations for the Department of Housing and Urban Development, Pec. 23, 1981 
and for sundry independent agencies, boards, commissions, corporations, and [H.R. 4034] 
offices for the fiscal year ending September 30, 1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Department of 
sums are appropriated, out of any money in the Treasury not Housing and 
otherwise appropriated, for the Department of Housing and Urban Development- 
Development, and for sundry independent agencies, boards, commis- independent 
sions, corporations, and offices for the fiscal year ending Septem- Agencies 
ber 30, 1982, and for other purposes, namely: AcHSa ^ 

TITLE I 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 

annual contributions for assisted housing 

The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1437c), and heretofore approved in 
annual appropriation Acts, is increased by $916,233,800 of which 
$25,112,000 shall be for assistance in financing the development or 
acquisition cost of low-income housing for Indian families as author* 
ized by section 5(c) of the aforementioned Act and of which 
$75,000,000 shall be for the modernization of existing low-income 
housing projects: Provided, That budget authority obligated under 
such contracts shall be increased above amounts heretofore provided 
in annual appropriation Acts by $17,939,370,000: Provided further, 
That of the budget authority provided herein, $2,354,400,000 shall be 
allocated for public housing new construction other than for low- 
income housing for Indian families: Provided further, That any 
balances of authorities remaining at the end of fiscal year 1981 shall 
be added to and merged with the authority provided herein and made 
subject only to terms and conditions of law applicable to authoriza- 
tions becoming available in fiscal year 1982, except that $15,000,000 
of contract authority for modernization of existing low-income hous- 
ing projects and $300,000,000 of budget authority which were 
deferred from obligation in the Supplemental Appropriations and 
Rescission Act, 1981, Public Law 97-12, shall be available after Ante, p. 14. 
September 30, 1981, in accordance with the Department of Housing 
and Urban Development— Independent Agencies Appropriation Act, 
1981, Public Law 96-526. 94 stat. 3044. 



95 STAT. 1418 PUBLIC LAW 97-101— DEC. 23, 1981 

RENT SUPPLEMENT 
(RESCISSION) 

The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 1965 
(12 U.S.C. 1701s), is reduced in fiscal year 1982 by not more than 
$30,500,000 in uncommitted balances of authorizations provided for 
this purpose in appropriation Acts. 

HOUSING PAYMENTS 

For the payment of annual contributions, not otherwise provided 
for, in accordance with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437c); for payments authorized by title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.); for 
rent supplement payments authorized by section 101 of the Housing 
and Urban Development Act of 1965, as amended (12 U.S.C. 1701s); 
and for payments as authorized by sections 235 and 236 of the 
National Housing Act, as amended (12 U.S.C. 1715z, 1715z-l), 
$8,759,000,000. 

HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 

In 1982, $830,848,000 of gross loan commitments may be made 
under section 202 of the Housing Act of 1959, as amended (12 U.S.C. 
170 lq), utilizing collections and other resources of the fund author- 
ized by subsection (aX4) of such section, in accordance with paragraph 
(C) of such subsection, and up to $20,000,000 of additional gross 1982 
loan commitments may be made from prior year commitments 
canceled in 1982: Provided, That such commitments shall be avail- 
able only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commitments 
imposed as a condition of loan approval to be returned to the sponsor 
if sustaining occupancy is achieved in a reasonable period of time: 
Provided further, That the full amount shall be available for perma- 
nent financing (including construction financing) for housing projects 
for the elderly or handicapped: Provided further, That the Secretary 
may borrow from the Secretary of the Treasury in such amounts as 
are necessary to provide the loans authorized herein: Provided 
further, That, notwithstanding any other provision of law, the 
receipts and disbursements of the aforesaid fund shall be included in 
the totals of the Budget of the United States Government* 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS — FISCAL 

YEAR 1981 

For an additional amount for "Payments for operation of low- 
income housing projects'', $148,000,000, to remain available until 
December 31, 1981. 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For payments to public housing agencies for operating subsidies for 
low-income housing projects as authorized by section 9 of the United 
States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$1,204,600,000. 
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TROUBLED PROJECTS OPERATING SUBSIDY 

For assistance payments to owners of eligible multifamily housing 
projects insured, or formerly insured, under the National Housing 
Act, as amended, in the program of operating subsidies for troubled 12 usc 1701 
multifamily housing projects under the Housing and Community 
Development Amendments of 1978, $4,000,000, together with all 42 usc 5301 
unobligated balances of excess rental charges and with any collec- note 
tions after September 30, 1981, to remain available until September 
30, 1983: Provided, That assistance payments to an owner of a 
multifamily housing project assisted, but not insured, under the 
National Housing Act may be made if the project owner and the 
mortgagee have provided or agreed to provide assistance to the 
project in a manner as determined by the Secretary of Housing and 
Urban Development. 

HOUSING COUNSELING ASSISTANCE 

For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners — both current and prospective — with respect to property 
maintenance, financial management, and such other matters as may 
be appropriate to assist them in improving their housing conditions 
and meeting the responsibilities of tenancy or homeownership, includ- 
ing provisions for training and for support of voluntary agencies and 
services as authorized by section 106(a)(l)(iii) and section 106(a)(2) of 
the Housing and Urban Development Act of 1968, as amended, 12 USC noix. 
$5,000,000. 

FEDERAL HOUSING ADMINISTRATION FUND 

For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and the General Insurance Fund 
as authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $222,148,000, to remain available until 
expended. 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the National Housing Act, as amended. 

During 1982, additional commitments to guarantee loans to carry 
out the purposes of the National Housing Act, as amended, shall not 
exceed $40,000,000,000. 

LOW-RENT PUBLIC HOUSING — LOANS AND OTHER EXPENSES 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the low-rent public housing loan fund. 

During 1982, total commitments to guarantee loans are authorized 
in such amounts as may be necessary to carry out the purposes of the 
low-rent public housing loan fund. 

NONPROFIT SPONSOR ASSISTANCE 

During 1982, within the resources and authority available, gross 
obligations for the principal amounts of direct loans shall not exceed 
$2,590,000. 
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Government National Mortgage Association 

special assistance functions fund 

During 1982, within the resources and authority available, gross 
obligations for the principal amounts of direct loans made pursuant 
to section 305 of the National Housing Act, as amended (12 U.S.C. 
1720), shall not exceed $1,973,000,000, which may be financed with 
collections received in 1982, and additional obligations are authorized 
in such amounts as are necessary for increases to prior year 
commitments. 

PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 

For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account of 
outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the 
Government National Mortgage Association) authorized by the Inde- 
pendent Offices and Department of Housing and Urban Development 
81 Stat. 341. Appropriation Act, 1968, to be issued pursuant to section 302(c) of the 

Federal National Mortgage Association Charter Act, as amended (12 
U.S.C. 1717), $1,964,000. 

EMERGENCY MORTGAGE PURCHASE ASSISTANCE 

During 1982, within the resources and authority available, gross 
obligations for the principal amounts of direct loans are authorized in 
such amounts as are necessary for increases to prior year commit- 
ment contracts. 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 

During 1982, additional commitments to issue guarantees to carry 
out the purposes of section 306 of the National Housing Act, as 
12 use 1721. amended (12 U.S.C. 1721g), shall not exceed $68,250,000,000. 

Solar Energy and Energy Conservation Bank 

assistance for solar and conservation improvements 

For financial assistance and other expenses, not otherwise pro- 
vided for, to carry out the provisions of the Solar Energy and Energy 
Conservation Bank Act of 1980 (12 U.S.C. 3601), $25,000,000, to 
remain available until September 30, 1983. 

Community Planning and Development 

community development grants 

For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grant program as authorized by title I 
of the Housing and Community Development Act of 1974, as amended 
(42 U.S.C. 5301), $3,666,000,000, to remain available until September 
30, 1984: Provided, That not to exceed 20 per centum of any grant 
made pursuant to section 103(a) of title I of the Housing and 
42 use 5303. Community Development Act of 1974, as amended, shall be expended 

for "Planning and Management Development" and "Administra- 



PUBLIC LAW 97-101— DEC. 23, 1981 95 STAT. 1421 

tion" as defined in regulations promulgated by the Department of 
Housing and Urban Development 

During 1982, total commitments to guarantee loans, as authorized 
by section 108 of the aforementioned Act, shall not exceed 42USC 5308 
$225,000,000 of contingent liability for loan principal. 

URBAN DEVELOPMENT ACTION GRANTS 

For grants pursuant to section 103(c) of title I of the Housing and 
Community Development Act of 1974, as amended (42 U.S.C. 5301), 42 use 5303 
$500,000,000, to remain available until September 30, 1985. Funds 
heretofore provided in Public Law 95-392, Public Law 96-103, and 92 stat 791 93 
Public Law 96-526 for grants pursuant to section 103(c) shall remain 771 94 btat 
available for obligation for one year after the date on which the 
authority to obligate such funds would otherwise expire. 

REHABILITATION LOAN FUND 

During 1982, collections, unexpended balances of prior appropri- 
ations (including any recoveries of prior reservations) and any other 
amounts in the revolving fund established pursuant to section 312 of 
the Housing Act of 1964, as amended (42 U.S.C. 1452b), after Septem- 
ber 30, 1981, are available for commitments for loans and operating 
costs and the capitalization of delinquent interest on delinquent or 
defaulted loans. 

URBAN RENEWAL PROGRAMS 

During 1982, within the resources available, obligations for direct 
loans and commitments to guarantee loans are authorized in such 
amounts as may be necessary in connection with previously approved 
urban renewal projects. 

New Community Development Corporation 

NEW COMMUNITIES FUND 

For the redemption of new community debentures and related 
expenses, authorized by section 713, Housing and Urban Develop- 
ment Act of 1970, as amended (42 ILS.C. 4514), and section 403, 
Housing and Urban Development Act of 1968, as amended (42 U.S.C. 
3902), such sums as may be necessary, to be financed as provided 
by section 717, Housing and Urban Development Act of 1970, as 
amended (42 U.S.C. 4518). 

Policy Development and Research 

research and technology 

For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 UJ9.C. 1701z-l et 
seq.), including carrying out the functions of the Secretary under 
section KaXIXi) of Reorganization Plan No. 2 of 1968, $28,000,000, to 5 use a PP 
remain available until September SO, 1983. 
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Fair Housing and Equal Opportunity 

fair housing assistance 

For contracts! grants, and other assistance, not otherwise provided 
for, as authorized by title Vm of the Civil Rights Act of 1968, as 
amended, $5,700,000, to remain available until September SO, 1988. 

Management and Administration 

salaries and expenses 

(including transfer op funds) 

For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $3,000 for official reception and 
representation expenses, $590,416,000, of which $266,752,000 shall 
be provided from the various funds of the Federal Housing 
Administration. 

WORKING CAPITAL FUND 

For additional capital for the fund established pursuant to section 
7(f) of the Department of Housing and Urban Development Act of 
1965 (79 Stat 670), $600,000. 

TITLE II 
INDEPENDENT AGENCIES 
American Battle Monuments Commission 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of land 
or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries when required by 
law of such countries; $10,507,000: Provided, That where station 
allowance has been authorized by the Department of the Army for 
officers of the Army serving the Army at certain foreign stations, the 
same allowance shall be authorized for officers of the Armed Forces 
assigned to the Commission while serving at the same foreign 
stations, and this appropriation is hereby made available for the 
payment of such allowance: Provided further, That when traveling on 
business of the Commission, officers of the Armed Forces serving as 
members or as secretary of the Commission may be reimbursed for 
expenses as provided for civilian members of the Commission: Pro- 
vided further, That the Commission shall reimburse other Govern- 
ment agencies, including the Armed Forces, for salary, pay, and 
allowances of personnel assigned to it. 
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Consumer Product Safety Commission 

salaries and expenses 

For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia, hire of passenger 
motor vehicles, services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the rate 
for GS-18, and not to exceed $500 for official reception and represen- 
tation expenses, $32,983,000: Provided, That funds provided by this 
appropriation for laboratories shall be available only for the acquisi- 
tion or conversion of existing laboratories. 

Department of Defense-Civil Cemeterial Expenses, Army 

salaries and expenses 

For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers' Home National Cemetery, including the purchase of two 
passenger motor vehicles for replacement only, $5,086,000, to remain 
available until expended: Provided, That reimbursement shall be 
made to the applicable military appropriation for the pay and 
allowances of any military personnel performing services primarily 
for the purposes of this appropriation. 

Environmental Protection Agency 

salaries and expenses 

For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price to 
members lower than to subscribers who are not members; and not to 
exceed $3,000 for official reception and representation expenses; 
$583,747,000: Provided, That none of these funds may be expended for 
purposes of Resource Conservation and Recovery Panels established 
under section 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913). 

RESEARCH AND DEVELOPMENT 

For research and development activities, $181,250,700, to remain 
available until September 30, 1983. 

ABATEMENT, CONTROL AND COMPLIANCE 

For abatement, control and compliance activities, $421,840,500, to 
remain available until September 30, 1983: Provided, That none of 
these funds may be expended for purposes of Resource Conservation 
and Recovery Panels established under section 2003 of the Resource 
Conservation and Recovery Act, as amended (42 U.S.C. 6913) or for 
support to State, regional, local and interstate agencies in accordance 
with subtitle D of the Solid Waste Disposal Act, as amended, other 
than section 4008(a)(2) or 4009. 42 use 6941, 

6948, 6949. 
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BUILDINGS AND FACILITIES 

For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment of facilities of or used by the Environ- 
mental Protection Agency, $4,115,000, to remain available until 
expended. 

PAYMENT TO THE HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 

For payment to the Hazardous Substance Response Trust Fund as 
42 use 9631. authorized by Public Law 96-510, $28,000,000. 

HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 

For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, including 
42 use 96U. sections 111 (cX3), (cK5), (cX6), and (eX4), $200,000,000, to be derived 

from the Hazardous Substance Response Trust Fund, to remain 
available until expended: Provided, That not to exceed $41,640,000 
shall be available for administrative expenses. Funds appropriated 
under this account may be allocated to other Federal agencies in 
accordance with section 111(a) of Public Law 96-510. 

CONSTRUCTION GRANTS 

For liquidation of obligations incurred pursuant to authority con- 
33 use 1283. tained in sec tion 203 of the Federal Water Pollution Control Act, as 

amended, $1,000,000,000, to remain available until expended. 

Executive Office of the President 

council on environmental quautv and office of environmental 

QUALITY 

For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
42 use 4321 (Public Law 91-190), the Environmental Quality Improvement Act of 
42 use 4371 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
note, 5 use app. including not to exceed $500 for official reception and representation 

expenses, and hire of passenger motor vehicles, $1,044,000. 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6601 and 6671), hire of passenger motor vehicles, services as author- 
ized by 5 U.S.C. 3109, not to exceed $1,500 for official reception and 
representation expenses, and rental of conference rooms in the 
District of Columbia, $1,793,000. 
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Federal Emergency Management Agency 
funds appropriated to the president 
disaster relief 

For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1970, as amended (42 U.S.C. 4401), and the Disaster 42 use 4401 
Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), $369,000,000, to note 
remain available until expended. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; uniforms, or allowances therefor, as 
authorized by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed the per diem rate 
equivalent to the rate for GS-18; expenses of attendance of cooperat- 
ing officials and individuals at meetings concerned with the work of 
emergency preparedness; transportation in connection with the con- 
tinuity of government program to the same extent and in the same 
manner as permitted the Secretary of a Military Department under 
10 U.S.C. 2632; and not to exceed $500 for official reception and 
representation expenses; $83,369,000. 

STATE AND LOCAL ASSISTANCE 

For necessary expenses, not otherwise provided for, to carry out 
activities under the Federal Civil Defense Act of 1950, as amended (50 
U.S.C. App. 2251 et seq.), the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973 (42 U.S.C. 
4001 et seq.), $134,789,000. 

EMERGENCY PLANNING AND ASSISTANCE 

For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973 (42 U.S.C. 
4001 et seq.), the Urban Property Protection and Reinsurance Act of 
1968, as amended, and the National Insurance Development Act of 12 use 1701 

1975 (12 U.S.C. 1749bbb et seq.), the Disaster Relief Act of 1974 (42 note. 
U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 1977 

(42 U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 278f and 2201 et seq.), the National 
Science and Technology Policy, Organization, and Priorities Act of 

1976 (42 U.S.C. 6601 and 6671), the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98 et seq.), the Federal Civil Defense Act of 
1950, as amended (50 U.S.C. App. 2251 et seq.), the Defense Produc- 
tion Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), section 103 
of the National Security Act (50 U.S.C. 404), and Reorganization Plan 

No. 3 of 1978, $65,456,000. 5 use a PP . 

NATIONAL FLOOD INSURANCE FUND 

For repayment under notes dated April 17, 1979, and September 28, 
1979, issued by the Director of the Federal Emergency Management 
Agency to the Secretary of the Treasury pursuant to section 15(e) of 
the Federal Flood Insurance Act of 1956, as amended (42 U.S.C. 
2414(e)), $373,000,000. Operating expenses of the National Flood 
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Insurance program shall not exceed $34,927,000 in fiscal year 1982 
without the approval of the Committees on Appropriations. 

General Services Administration 

consumer information center 

For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,344,000. 

Department of Health and Human Services 

office of consumer affairs 

For necessary expenses of the Office of Consumer Affairs, including 
services authorized by 5 U.S.C. 3109, $2,000,000. 

National Aeronautics and Space Administration 

research and development 

For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; tracking and data relay satellite services as 
authorized by law; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; and 
including not to exceed (1) $75,000,000 for Space Transportation 
Systems Upper Stages, (2) $40,000,000 for Space Transportation 
Systems Operations— Upper Stages, (3) $119,500,000 for the Space 
Telescope, (4) $10,000,000 for Venus Orbiting Imaging Radar, (5) 
$8,000,000 for the Gamma Ray Observatory, (6) $108,000,000 for 
Project Galileo, (7) $83,900,000 for Landsat D, (8) $2,194,000,000 for 
the Space Shuttle, and (9) $110,700,000 for Spacelab, without the 
approval of the Committees on Appropriations, $4,973,100,000, to 
remain available until September 30, 1983: Provided, That none of 
these funds shall be used to support the definition and development 
of techniques to analyze extraterrestrial radio signals for patterns 
that may be generated by intelligent sources. 

CONSTRUCTION OF FACILITIES 

For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise provided, 
for the National Aeronautics and Space Administration, and for the 
acquisition or condemnation of real property, as authorized by law, 
$99,800,000, to remain available until September 30, 1984: Provided, 
That, notwithstanding the limitation on the availability of funds 
appropriated under this head by this appropriation Act, when any 
activity has been initiated by the incurrence of obligations therefor, 
the amount available for such activity shall remain available until 
expended, except that this provision shall not apply to the amounts 
appropriated pursuant to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities and 
additions to existing facilities, and facility planning and design. 
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RESEARCH AND PROGRAM MANAGEMENT 

For necessary expenses of research in government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, includ- 
ing uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); awards; purchase (for replacement only, of one aircraft, 
for which partial payment may be made by exchange of at least one 
existing administrative aircraft and such other existing aircraft as 
may be considered appropriate), hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed twenty-four for 
replacement only) and hire of passenger motor vehicles; and mainte- 
nance and repair of real and personal property, and not in excess of 
$75,000 per project for construction of new facilities and additions to 
existing facilities, repairs, and rehabilitation and modification of 
facilities; $1,114,300,000: Provided, That contracts may be entered 
into under this appropriation for maintenance and operation of 
facilities, and for other services, to be provided during the next fiscal 
year: Provided further, That not to exceed $25,000 of the foregoing 
amount shall be available for scientific consultations or extraordi- 
nary expense, to be expended upon the approval or authority of the 
Administrator and his determination shall be final and conclusive. 

National Consumer Cooperative Bank 

SELF-HELP DEVELOPMENT 

For advances by the Office of Self-Help Development and Technical 
Assistance as authorized by section 202 of the National Consumer 
Cooperative Bank Act (12 U.S.C. 3042), $5,000,000, to remain avail- 
able until September 30, 1983. 

During 1982, within the resources and authority available, gross 
obligations for the amount of direct loans shall not exceed 
$14,000,000. 

NATIONAL CONSUMER COOPERATIVE BANK FUND 

During 1982, within the resources available, the principal amount 
of direct loans outstanding shall not exceed $260,000,000. 

National Credit Union Administration 

central liquidity facility 

For emergency lending to the Central Liquidity Facility by the 
Secretary of the Treasury in the event of insufficient funds to meet 
liquidity needs of credit unions as authorized by the National Credit 
Union Central Liquidity Facility Act (12 U.S.C. 1795), $100,000,000, to 
remain available until expended: Provided, That the amount which 
may be borrowed, from the public or any other source except the 
Secretary of the Treasury, by the Central Liquidity Facility shall not 
exceed $600,000,000: Provided further, That administrative expenses 
of the Central Liquidity Facility in fiscal year 1982 shall not exceed 
$1,641,000. 

During 1982, within the resources and authority available, gross 
obligations for the principal amount of direct loans shall not exceed 
$4,400,000,000. 
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National Institute of Building Sciences 

salaries and expenses 

For payment to the National Institute of Building Sciences as 
authorized by section 809 of the Housing and Community Develop- 
ment Act of 1974, as amended (12 U.S.C. 1701j-2), $1,500,000. 

National Science Foundation 

research and related activities 

For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), title IX of the National Defense Education Act of 1958 (42 
U.S.C. 1876-1879), and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; 
lease of one aircraft with option to purchase; maintenance and 
operation of aircraft and purchase of flight services for research 
support; hire of passenger motor vehicles; not to exceed $2,500 for 
official reception and representation expenses; not to exceed 
$63,200,000 for program development and management; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); rental 
of conference rooms in the District of Columbia; and reimbursement 
of the General Services Administration for security guard services; 
$1,040,000,000, to remain available until September 30, 1983: Pro- 
vided, That receipts for scientific support services and materials 
furnished by the National Research Centers and other National 
Science Foundation supported research facilities may be credited to 
this appropriation: Provided further, That to the extent that the 
amount appropriated is less than the total amount authorized to be 
appropriated for included program activities, all amounts, including 
floors and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally: 
Provided further, That not more than $184,600,000 shall be available 
for biological behavioral, and social sciences. 

SCIENCE EDUCATION ACTIVITIES 

For necessary expenses in carrying out science education programs 
and activities pursuant to the purposes of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), including 
award of graduate fellowships, services as authorized by 5 U.S.C. 
3109, and rental of conference rooms in the District of Columbia, 
$27,450,000: Provided, That to the extent that the amount of this 
appropriation is less than the total amount authorized to be appropri- 
ated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally. 

SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 

PROGRAM) 

For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the 
United States, for scientific activities, as authorized by law, 
$3,500,000, to remain available until September 30, 1983: Provided, 
That this appropriation shall be available in addition to other 
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appropriations to the National Science Foundation, for payments in 
the foregoing currencies. 

Neighborhood Reinvestment Corporation 

PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 

For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$14,450,000. 

Selective Service System 

salaries and expenses 

For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$500 for official reception and representation expenses; $20,000,000: 
Provided, That during the current fiscal year, the President may 
exempt this appropriation from the provisions of subsection (c) of 
section 3679 of the Revised Statutes, as amended, whenever he deems 31 use 665. 
such action to be necessary in the interest of national defense: 
Provided further, That if continuous registration is suspended, obliga- 
tions for each succeeding month in the fiscal year shall not exceed 
$1,000,000 per month: Provided further, That none of the funds 
appropriated by this Act may be expended for or in connection with 
the induction of any person into the Armed Forces of the United 
States. 

Department op the Treasury 

payments to state and local government fiscal assistance 

trust fund 

For payments to the State and Local Government Fiscal Assistance 
Trust Fund, as authorized by the State and Local Fiscal Assistance 
Act of 1972, as amended (31 U.S.C. 1221-1263), $4,566,700,000. 

office of revenue sharing, salaries and expenses 

For necessary expenses of the Office of Revenue Sharing, including 
hire of passenger motor vehicles, $6,986,000. 

NEW YORK CITY LOAN GUARANTEE PROGRAM 

For necessary administrative expenses as authorized by the New 
York City Loan Guarantee Act of 1978 (Public Law 95-415), $934,000. 81 use 1521 

Total commitments issued during 1982 to guarantee principal and note 
interest on loans shall not exceed $755,898,000 of contingent liability 
for loan principal. 

INVESTMENT IN NATIONAL CONSUMER COOPERATIVE BANK 

For the purchase of class A stock issued by the National Consumer 
Cooperative Bank as authorized by section 104 of the National 
Consumer Cooperative Bank Act (12 U.S.C. 3014), $47,000,000, to 
remain available until September 30, 1983. 
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Veterans Administration 

compensation and pensions 

For the payment of compensation, pensions, gratuities, and 
allowances, including burial awards, plot allowances, burial flags, 
headstones and grave markers, emergency and other officers' retire- 
ment pay, adjusted-service credits and certificates, and other benefits 
as authorized by law; and for payment of premiums due on commer- 
cial life insurance policies guaranteed under the provisions of article 
so use a PP . 540. iv of the Soldiers' and Sailors' Civil Relief Act of 1940, as amended, 

$12,881,600,000, to remain available until expended. 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 31, 
38 use 801 et 32, 34-36, 39, 51, 53, 55, and 61), $1,658,000,000, to remain available 
sea., 1501 etseq., un til expended: Provided, That this appropriation is hereby reduced 
1651-mo^ seq. b y $19,700,000 through the elimination of payments for flight and 
1901 et seq., 3001 correspondence training benefits, except for those persons enrolled in 
etseq., 3101 et flight training on August 31, 1981, and correspondence training on 
seg., S20i et seq., September 30, 1981, and who remain continuously thereafter so 
seq ' enrolled and meet the applicable requirements of eligibility. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insurance, 
servicemen's indemnities, and service-disabled veterans insurance, 
38 USC 701 et as authorized by law (38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
se ?- $8,500,000, to remain available until expended. 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "Veterans insurance and indemnities 
fund". 

MEDICAL CARE 

For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, as 
authorized by law, inpatient and outpatient care and treatment to 
beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
tration, not otherwise provided for, either by contract or by the hire 
of temporary employees and purchase of materials; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); and 
aid to State homes as authorized by law (38 U.S.C. 641); 
$6,966,418,000, plus reimbursements. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out programs of medical and 
prosthetic research and development, as authorized by law, to remain 
available until September 30, 1983, $150,699,000, plus 
reimbursements. 
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MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 

For necessary expenses in the administration of the medical, 
hospital, domiciliary, construction and supply, research, employee 
education and training activities, as authorized by law, and for 
carrying out the provisions of section 5055, title 38, United States 
Code, relating to pilot programs and grants for exchange of medical 
information, $62,400,000, plus reimbursements. 

GENERAL OPERATING EXPENSES 

For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
law; purchase of six passenger motor vehicles, for use in cemeterial 
operations, and hire of passenger motor vehicles; and reimbursement 
of the General Services Administration for security guard services, 
and the Department of Defense for the cost of overseas employee 
mail; $659,512,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, including planning, architectural and engineering services, 
and site acquisition, where the estimated cost of a project is 
$2,000,000 or more or where funds for a project were made available 
in a previous major project appropriation, $434,603,000, to remain 
available until expended: Provided, That, except for advance plan- 
ning of projects funded through the Advance Planning Fund, none of 
these funds shall be used for any project which has not been 
considered and approved by the Congress in the budgetary process. 

DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $35,961,000 of the proposed deferral 
D81-98 relating to the Veterans Administration, Construction, major 
projects, as set forth in the message of March 10, 1981, which was 
transmitted to the Congress by the President. This disapproval shall 
be effective upon the enactment into law of this bill and the amount 
of the proposed deferral disapproved herein shall be made available 
for obligation. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $110,000,000, to remain available until expended, along 
with unobligated balances of previous Construction, minor projects 
appropriations which are hereby made available for any project 
where the estimated cost is less than $2,000,000: Provided, That not 
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more than $30,279,000 shall be available for expenses of the Office of 
Construction. 



GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist the several States to construct State nursing 
home and domiciliary facilities and to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans, as authorized by law (38 
U.S.C. 5031-5037), $18,000,000, to remain available until Septem- 
ber 30, 1984. 

LOAN GUARANTY REVOLVING FUND 

During 1982, the Loan guaranty revolving fund shall be available 
for expenses for property acquisitions, payment of participation sales 
insufficiencies, and other loan guaranty and insurance operations, as 
38 use 1801 et authorized by law (38 U.S.C. chapter 37, except administrative 
or&Tcp ism expenses, as authorized by section 1824 of such title): Provided, That 

the unobligated balances including retained earnings of the Direct 
loan revolving fund shall be available, during 1982, for transfer to the 
Loan guaranty revolving fund in such amounts as may be necessary 
to provide for the timely payment of obligations of such fund and the 
Administrator of Veterans Affairs shall not be required to pay 
interest on amounts so transferred after the time of such transfer. 

During 1982, within the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are author- 
ized in such amounts as may be necessary to carry out the purposes of 
the "Loan guaranty revolving fund". 



DIRECT LOAN REVOLVING FUND 



During 1982, within the resources available, gross obligations for 
direct loans are authorized only for specially adapted housing loans 
and obligations for such loans shall not exceed $1,000,000 (38 U.S.C. 
chapter 37). 



SERVICE-DISABLED VETERANS INSURANCE FUND 



During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "Service-disabled veterans insurance 
38 use 701 et fund" (38 U.S.C. chapter 19). 

seq. 

VETERANS REOPENED INSURANCE FUND 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "Veterans reopened insurance fund" (38 
U.S.C. chapter 19). 

EDUCATION LOAN FUND 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "Education loan fund" (38 U.S.C. 
38 USC 1601 et chapters 32, 34, 35 and 36). 

seq. t 1651 et seq., 
1700 etseq., 1770 
et seq. 
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VOCATIONAL REHABILITATION REVOLVING FUND 



^ During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "Vocational rehabilitation revolving 
fund" (38 U.S.C. chapter 31). 38 use 1501 et 



seq. 



NATIONAL SERVICE LIFE INSURANCE FUND 



During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "National service life insurance fund" 
(38 U.S.C. chapter 19). 38 use 701 et 



seq. 

UNITED STATES GOVERNMENT LIFE INSURANCE FUND 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "United States Government life 
insurance fund" (38 U.S.C. chapter 19). 

VETERANS SPECIAL LIFE INSURANCE FUND 

t During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the "Veterans special life insurance fund" 
(38 U.S.C. chapter 19). 

ADMINISTRATIVE PROVISIONS 

Not to exceed 5 per centum of any appropriation for 1982 for 
Compensation and pensions", "Readjustment benefits", and "Veter- 
ans insurance and indemnities" may be transferred to any other of 
the mentioned appropriations, but not to exceed 10 per centum of the 
appropriations so augmented. 

Appropriations available to the Veterans Administration for 1982 
for salaries and expenses shall be available for services as authorized 
by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Adminis- 
tration (except the appropriations for "Construction, major projects" 
and "Construction, minor projects") shall be available for the pur- 
chase of any site for or toward the construction of any new hospital or 
home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

TITLE III 

CORPORATIONS 

Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as amended, 31 use 84 1 note, 
are hereby authorized to make such expenditures, within the limits of 
funds and borrowing authority available to each such corporation or 
agency and in accord with law, and to make such contracts and 
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commitments without regard to fiscal year limitations as provided by 
section 104 of the Act as may be necessary in carrying out the 
programs set forth in the budget for 1982 for such corporation or 
agency except as hereinafter provided: Provided, That collections of 
these corporations and agencies may be used for new loan or 
mortgage purchase commitments only to the extent expressly pro- 
vided for in this Act (unless such loans are in support of other forms 
of assistance provided for in this or prior appropriation Acts), except 
that this proviso shall not apply to the mortgage insurance or 
guaranty operations of these corporations, or where loans or mort- 
gage purchases are necessary to protect the financial interest of the 
United States Government. 

Federal Home Loan Bank Board 



12 USC 1425a, 
1426. 

12 USC 1464, 15 
USC 78/. 
12 USC 
1729-1730a. 



12 USC 1421. 

12 USC 1428a 
note. 



LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 

FEDERAL HOME LOAN BANK BOARD 

Not to exceed a total of $59,860,000 shall be available for expenses 
of the Federal Home Loan Bank Board, which amount shall include 
nonadministrative expenses for the examination and supervision of 
Federal and State-chartered institutions in an amount not to exceed 
$37,540,000, including $500,000 which shall be available only for 
purposes of training State examiners, and administrative expenses in 
an amount not to exceed $22,320,000, and said total amount shall be 
available for procurement of services as authorized by 5 U.S.C. 3109, 
and contracts for such services with one organization may be renewed 
annually, and uniforms or allowances therefor in accordance with 
law (5 U.S.C. 5901-5902), and said amount shall be derived from funds 
available to the Federal Home Loan Bank Board, including those in 
the Federal Home Loan Bank Board revolving fund and receipts of 
the Board for the current fiscal year and prior fiscal years, and the 
Board may utilize and may make payment for services and facilities 
of the Federal home loan banks, the Federal Reserve Banks, the 
Federal Savings and Loan Insurance Corporation, the Federal Home 
Loan Mortgage Corporation, and other agencies of the Government 
(including payment for office space): Provided, That expenses for 
special examinations of Federal and State-chartered institutions 
determined by the Board to be necessary, all necessary expenses in 
connection with the conservatorship or liquidation of institutions 
insured by the Federal Savings and Loan Insurance Corporation, 
liquidation or handling of assets of or derived from such insured 
institutions, payment of insurance, and action for or toward the 
avoidance, termination, or minimizing of losses in the case of such 
insured institutions, or activities relating to section 5A(f) or 6(i) of the 
Federal Home Loan Bank Act, section 5(d) of the Home Owners' Loan 
Act of 1933, section 12(i) of the Securities Exchange Act of 1934, or 
section 406(c), 407, or 408 of the National Housing Act and all 
necessary expenses (including services performed on a contract or fee 
basis, but not including other personal services) in connection with 
the handling, including the purchase, sale, and exchange, of securi- 
ties on behalf of Federal home loan banks, and the sale, issuance, and 
retirement of, or payment of interest on, debentures or bonds, under 
the Federal Home Loan Bank Act, as amended, shall be excluded 
from the above limitations: Provided further, That members and 
alternates of the Federal Savings and Loan Advisory Council shall be 
entitled to reimbursement from the Board as approved by the Board 
for transportation expenses incurred in attendance at meetings of or 
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concerned with the work of such Council and may be paid in lieu of 
subsistence per diem not to exceed the dollar amount set forth in 5 
U.S.C. 5703: Provided further, That not to exceed $1,500 shall be 
available for official reception and representation expenses: Provided 
further, That, notwithstanding any other provisions of this Act, 
except for the limitation in amount hereinbefore specified, the 
expenses and other obligations of the Board shall be incurred, 
allowed, and paid in accordance with the provisions of the Federal 
Home Loan Bank Act of July 22, 1932, as amended (12 U.S.C. 
1421-1449). 



LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 

LOAN INSURANCE CORPORATION 

Not to exceed $1,030,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclu- 
sive of interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
insured institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, legal fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities of 
the Federal home loan banks, the Federal Reserve Banks, the Federal 
Home Loan Bank Board, the Federal Home Loan Mortgage Corpora- 
tion, and other agencies of the Government: Provided, That, notwith- 
standing any other provisions of this Act, except for the limitation in 
amount hereinbefore specified, the administrative expenses and 
other obligations of said Corporation shall be incurred, allowed, and 
paid in accordance with title IV of the Act of June 27, 1934, as 
amended (12 ILS.C. 1724-17300. 



12 USC 
1729-1730a. 



FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION FUND 

During 1982, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purpose of 12 U.S.C. 1729(f). 

TITLE IV 

GENERAL PROVISIONS 

Sec. 401. Where appropriations in titles I and II of this Act are Travel expenses, 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974; or to payments to interagency motor pools where 
separately set forth in the budget schedules. 



42 USC 5121 
note. 
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Legal services. 
31 USC 841 note. 
12 USC 1749a. 



Prohibition of 
certain 
government 
transportation. 



Research 
projects. 



5 USC 5332 note. 



Sec. 402. Appropriations and funds available for the administrative 
expenses of the Department of Housing and Urban Development and 
the Selective Service System shall be available in the current fiscal 
year for purchase of uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Develop- 
ment subject to the Government Corporation Control Act or section 
402 of the Housing Act of 1950 shall be available, without regard to 
the limitations on administrative expenses, for legal services on a 
contract or fee basis, and for utilizing and making payment for 
services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless — 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees and 
the items or services for which such expenditure is being 
made, or 

(B) the expenditure of funds pursuant to such certification, 
and without such a voucher or abstract, is specifically 
authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such an 
audit. 

Sec. 406. None of the funds provided in this Act to any department 
or agency may be expended for the transportation of any officer or 
employee of such department or agency between his domicile and his 
place of employment, with the exception of the Secretary of the 
Department of Housing and Urban Development, who, under title 5, 
United States Code, section 101, is exempted from such limitations. 

Sec. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not share 
in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent of 
cost sharing by the recipient shall reflect the mutuality of interest of 
the grantee or contractor and the Government in the research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equivalent 
of the maximum rate paid for GS-18, unless specifically authorized 
by law. 

Sec. 409. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations without the approval of the Committees on 
Appropriations. 
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Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein affects 
the authority of the Consumer Product Safety Commission pursuant 
to section 7 of the Consumer Product Safety Act (15 U.S.C. 2056 et 
seq.). 

Sec. 411. Except as otherwise provided under existing law or under Consulting 
an existing Executive order issued pursuant to an existing law, the contracts, 
obligation or expenditure of any appropriation under this Act for Public record 
contracts for any consulting service shall be limited to contracts availability, 
which are (1) a matter of public record and available for public 
inspection, and (2) thereafter included in a publicly available list of 
all contracts entered into within twenty-four months prior to the date 
on which the list is made available to the public and of all contracts 
on which performance has not been completed by such date. The list 
required by the preceding sentence shall be updated quarterly and 
shall include a narrative description of the work to be performed 
under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended by 
any executive agency, as referred to in the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 401 et seq.) for a contract for services 
unless such executive agency (1) has awarded and entered into such 
contract in full compliance with such Act and the regulations 
promulgated thereunder and (2) requires any report prepared pursu- 
ant to such contract, including plans, evaluations, studies, analyses 
and manuals, and any report prepared by the agency which is 
substantially derived from or substantially includes any report pre- 
pared pursuant to such contract, to contain information concerning 
(A) the contract pursuant to which the report was prepared and (B) 
the contractor who prepared the report pursuant to such contract. 

Sec. 413. No part of any appropriation contained in this Act shall 
be available to implement, administer, or enforce any regulation 
which has been disapproved pursuant to a resolution of disapproval 
duly adopted in accordance with the applicable law of the United 
States. 

Sec, 414. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 
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Sec. 415. None of the funds provided in this Act to any department 
or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

TITLE V 

Sec. 501. Notwithstanding any other provision of this Act — 

(1) The amount of the increase in contract authority under the 
heading "Housing Programs, annual contributions for 
assisted housing", shall be $897,177,848, and the amount of the 
increase in budget authority under such heading shall be 
$17,373,528,040. 

(2) The amount appropriated under the heading "Housing 
Programs, housing counseling assistance", shall be 
$3,520,000. 

(3) The amount appropriated under the heading "Solar 
Energy and Energy Conservation Bank, assistance for 

SOLAR AND CONSERVATION IMPROVEMENTS", shall be $23,000,000. 

(4) The amount appropriated under the heading "Community 
Planning and Development, community development 
grants", shall be $3,600,000,000. 

(5) The amount appropriated under the heading "Community 
Planning and Development, urban development action 
grants", shall be $458,000,000. 

(6) The amount appropriated under the heading "Policy 
Development and Research, research and technology", shall 
be $20,000,000. 

(7) The amount appropriated under the heading "Fair Hous- 
ing and Equal Opportunity, fair housing assistance", shall 
be $5,016,000. 

(8) The amount appropriated under the heading "Manage- 
ment and Administration, working capital fund", shall be 
$528,000. 

(9) The amount appropriated under the heading "Department 
of Defense— Civil, Cemeterial Expenses, Army, salaries and 
expenses", shall be $4,476,000. 

(10) The amount appropriated under the heading "Environ- 
mental Protection Agency, salaries and expenses", shall be 
$562,837,000. 

(11) The amount appropriated under the heading "Environ- 
mental Protection Agency, research and development", 
shall be $167,759,000, 

(12) The amount appropriated under the heading "Environ- 
mental Protection Agency, abatement, control and compli- 
ance", shall be $395,000,000. 

(13) The amount appropriated under the heading "Environ- 
mental Protection Agency, buildings and facilities", shall be 
$3,621,000. 

(14) The amount appropriated under the heading "Executive 
Office of the President, council on environmental quality 

AND OFFICE OF ENVIRONMENTAL QUALITY", shall be $919,000. 

(15) The amount appropriated under the heading "Executive 
Office of the President, office of science and technology 
policy", shall be $1,578,000. 

(16) The amount appropriated under the heading "Federal 
Emergency Management Agency, funds appropriated to the 
president, disaster relief", shall be $301,694,000. 
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(17) The amount appropriated under the heading "Federal 
Emergency Management Agency, salaries and expenses", 
shall be $93,879,000. 

(18) The amount appropriated under the heading "Federal 
Emergency Management Agency, state and local assist- 
ance", shall be $121,829,000. 

(19) The amount appropriated under the heading "Federal 
Emergency Management Agency, emergency planning and 
assistance", shall be $67,906,000. 

(20) There are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the repayment of notes dated 
April 17, 1979, and September 28, 1979, issued by the Director of 
the Federal Emergency Management Agency to the Secretary of 
the Treasury pursuant to section 15(e) of the Federal Flood 
Insurance Act of 1956 (42 U.S.C 2414(e)), $328,240,000. 

(21) The amount appropriated under the heading "Depart- 
ment of Health and Human Services, office of consumer 
affairs", shall be $1,760,000. 

(22) The amount appropriated under the heading "National 
Aeronautics and Space Administration, research and devel- 
opment", shall be $4,973,100,000, of which not to exceed 
$3,104,900,000 shall be available for the Space Shuttle including 
space flight operations: Provided, That the limitations subject to 
the approval of the Committees on Appropriations contained 
under this heading shall not be affected by this subsection. 

(23) The amount appropriated under the heading "National 
Science Foundation, research and related activities", shall 
be $1,010,000,000. 

(24) The amount appropriated under the heading "National 
Science Foundation, science education activities", shall be 
$22,000,000. 

(25) The amount appropriated under the heading "National 
Science Foundation, scientific activities overseas (special 
foreign currency program)", shall be $3,080,000. 

(26) The amount appropriated under the heading "Selective 
Service System, salaries and expenses", shall be $18,633,000. 

(27) The amount appropriated under the heading "Depart- 
ment of the Treasury, office of revenue sharing, salaries 
and expenses", shall be $6,148,000. 

(28) The amount appropriated under the heading "Depart- 
ment of the Treasury, new york city loan guarantee pro- 
gram", shall be $822,000. 

(29) The amount appropriated under the heading "Veterans 
Administration, compensation and pensions shall be 
$13,824,000,000. 

(30) The amount appropriated under the heading "Veterans 
Administration, readjustment benefits", shall be 
$1,938,800,000. 

(31) The amount appropriated under the heading "Veterans 
Administration, medical and prosthetic research", shall be 
$128,215,000. 

(32) The amount appropriated under the heading "Veterans 
Administration, medical administration and miscellaneous 
operating expenses", shall be $57,700,000. 

(33) The amount appropriated under the heading "Veterans 
Administration, construction, major projects", shall be 
$378,338,000. 
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(34) The amount appropriated under the heading "Veterans 
Administration, construction, minor projects", shall be 
$102,942,000, of which not to exceed $30,018,000 shall be availa- 
ble for the Office of Construction. 

(35) The amount appropriated under the heading "Veterans 
Administration, grants for construction of state extended 
care facilities", shall be $15,840,000. 

(36) The amount appropriated under the heading "Depart- 
ment of the Treasury, investment in national consumer 
cooperative bank", shall be $43,000,000: Provided, That the 
final Government equity redemption date for the National 
Consumer Cooperative Bank shall occur on December 31, 1981. 

(37) During fiscal year 1982, gross obligations of not to exceed 
$75,960,000 are authorized for payments under section 230(a) of 

12 use msu\ the National Housing Act, as amended, from the insurance fund 

chargeable for benefits on the mortgage covering the property to 
which the payments made relate, and payments in connection 
with such obligations are hereby approved. 

(38) The amount appropriated under tike heading "Housing 
Programs, payments for operation of low-income housing 
projects— fiscal year 1981", shall remain available until Sep- 
tember 30, 1982: Provided, That any part of the foregoing amount 
which has not been obligated before the forty-fifth calendar day 
following the enactment of this joint resolution, shall be deemed 
obligated notwithstanding the provisions of 31 U,S.C. 200(a). 

(39) The Congress also disapproves the deferral under the 
heading "Veterans Administration, (disapproval of defer- 
ral)", of the Washington, D.C., and Long Beach, Calif., projects 
as contained in deferral notice D82-140. 

(40) Notwithstanding any other provision of this Act, including 
any other provision of this title, any agency may, before Decem- 
ber 31, 1981, transfer to salaries and expenses from other sources 
made available to it by this Act, such amounts as may be 
required if the aggregate amount available for salaries and 
expenses, after such transfer, does not exceed the amount con- 
tained for such purposes in this Act before the application of the 
changes contained in title V: Provided, That such transfers shall 
be subject to the approval of the Committees on Appropriations: 
Provided further, That in the Department of Housing and Urban 
Development not to exceed (1) $34,000,000 shall be available for 
data processing services, (2) 12 full-time permanent positions and 
16 staff years shall be available for the Immediate Office of the 
Assistant Secretary for Administration, and (3) 26 full-time 
permanent positions and 27 staff years shall be available for the 
Office of the Assistant Secretary for Legislation and Congres- 
sional Relations: Provided further, That in the National Aero- 
nautics and Space Administration not to exceed (1) 150 full-time 
permanent positions shall be available for the Office of the 
Comptroller and (2) 120 full-time permanent positions shall be 
available for the Office of External Relations: Provided further, 
That in the Veterans Administration not to exceed (1) $1,500,000 
shall be available for the Office of Planning and Program 
Evaluation and (2) 649 staff years shall be available for the 
Supply Service. 
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(41) Notwithstanding any other provision of this Act, section 
140 of H.J. Res. 357, as passed by the Senate on November 20, 
1981, shall apply to programs, projects, or activities contained in 
this Act: Provided, That section 140 shall remain in effect for the 
programs, projects, or activities in this Act through September 
30, 1982. 

This Act may be cited as the "Department of Housing and Urban Short title. 
Development — Independent Agencies Appropriation Act, 1982". 

Approved December 23, 1981. 
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[H.R. 4209] 



Department of 
Transportation 
and Related 
Agencies 
Appropriation 
Act, 1982. 



Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1982, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1982, and for 
other purposes, namely: 

TITLE I— DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 

Salaries and Expenses 

For necessary expenses of the Office of the Secretary of Trans- 
portation, including not to exceed $27,000 for allocation within the 
Department of official reception and representation expenses as the 
Secretary may determine, $35,100,000: Provided, That none of the 
funds in this Act shall be available for the execution of the sale or 
transference of any Government-owned securities of the Consolidated 
Rail Corporation without the prior consent of the House and Senate 
Committees on Appropriations. 

Transportation Planning, Research, and Development 

For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, to remain available until 
expended, $7,250,000- 

Limitation on Working Capital Fund 

Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$70,909,000 shall be paid, in accordance with law, from appropri- 
ations made available by this Act and prior appropriation Acts to the 
Department of Transportation, together with advances and reim- 
bursements received by the Department of Transportation. 

COAST GUARD 

Operating Expenses 

For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles, for replacement only; and recreation 
and welfare, $1,400,000,000, of which $244,073 shall be applied to 
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Capehart Housing debt reduction: Provided, That an additional 

$5,000,000 shall be derived from the National Recreational Boating 

Safety and Facilities Improvement Fund to implement a program of 

recreational boat safety, designed by the Secretary pursuant to 46 

U.S.C. 1475 and for the purposes set out in Public Law 97-12: 94 Stat. 1984, 

Provided further. That the number of aircraft on hand at any one f"u£$c 92 note 

time shall not exceed one hundred and seventy-nine exclusive of 

planes and parts stored to meet future attrition: Provided further, 

That none of the funds appropriated in this or any other Act shall be 

available for pay or administrative expenses in connection with 

shipping commissioners in the United States: Provided further, That 

none of the funds provided in this Act shall be available for expenses 

incurred for yacht documentation under 46 U.S.C. 103 except to the 94 Stat. 3460. 

extent fees are collected from yacht owners and credited to this 

appropriation, and, notwithstanding any other law, the Secretary 

may prescribe fees to recover the expenses of yacht documentation. 

Acquisition, Construction, and Improvements 

For necessary expenses of acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto; to remain available 
until September 30, 1986, $400,000,000: Provided, That of the forego- 
ing amount $175,000,000 shall be available only for assets deployed 
and dedicated in a manner to maximize their contribution to the 
Coast Guard's drug interdiction program. 

Alteration of Bridges 

For necessary expenses for alteration or removal of obstructive 
bridges, $12,000,000, to remain available until expended. 

Retired Pay 

For retired pay including the payment of obligations therefore 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's Family Protection and 
Survivor Benefit Plans, $279,000,000. 

Reserve Training 

For all necessary expenses for the Coast Guard Reserve, as author- 
ized by law; maintenance and operation of facilities; and supplies, 
equipment, and services, $49,483,000. 

Research, Development, Test, and Evaluation 

For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; main- 
tenance, rehabilitation, lease, and operation of facilities and equip- 
ment, as authorized by law, $22,000,000, to remain available until 
expended: Provided, That there may be credited to this appropri- 
ation, funds received from State and local governments, other public 
authorities, private sources and foreign countries for expenses in- 
curred for research, development, testing and evaluation. 
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Offshore Oil Pollution Compensation Fund 

For necessary expenses to carry out the provisions of title III of the 
Outer Continental Shelf Lands Act Amendments of 1978 (Public Law 

43 use mi. 95-372), $5,000,000, to be derived from the Offshore Oil Pollution 

Compensation Fund and to remain available until expended. In 
addition, the Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury, to meet the obligations of the Fund, notes 

43 USC 1812. or other obligations pursuant to section 302 of the Amendments in 

such amounts and at such times as may be necessary. 

Coast Guard Supply Fund 

To increase the capital of the Coast Guard Supply Fund, $1,320,000, 
to remain available until expended. 

Deepwater Port Liability Fund 

For necessary expenses to carry out the provisions of section 18 of 
33 use 1517. the Deepwater Port Act of 1974 (Public Law 93-627), $5,000,000 to be 

derived from the Deepwater Port Liability Fund and to remain 
33 usc 1517a. available until expended. In addition, the Secretary of Transporta- 
tion is authorized to issue, and the Secretary of the Treasury is 
authorized to purchase, without fiscal year limitation, notes or other 
obligations pursuant to section 18(f)(3) of the Act in such amounts and 
at such times as may be necessary to meet the obligations of the 
Fund. 

FEDERAL AVIATION ADMINISTRATION 

Operations 
(including transfer of funds) 

For necessary expenses oif the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 

49 use 1701 Development Act, as amended, or other provisions of law authorizing 

note obligation of funds for similar programs of airport and airway 

development or improvement; payments to lenders required as a 

49 USC 1324 consequence of any guaranty under Public Law 85-307, as amended; 

note * purchase of four passenger motor vehicles for replacement only and 

purchase and repair of skis and snowshoes, $2,220,000,000 of which 
not to exceed $800,000,000 shall be derived from the Airport and 
Airway Trust Fund and, in addition, $3,400,000 from unobligated 
balances in the appropriations for "Civil supersonic aircraft develop- 
ment", "Civil supersonic aircraft development termination", and 
"Research and development": Provided, That there may be credited 
to this appropriation, funds received from States, counties, munici- 
palities, other public authorities, and private sources, for expenses 
incurred in the maintenance and operation of air navigation facili- 
ties: Provided further, That none of these funds shall be available for 
new applicants for the second career training program. 

Facilities, Engineering and Development 

For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, for acquisition and modernization of 
facilities and equipment and service testing in accordance with the 
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provisions of the Federal Aviation Act (49 U.S.C. 1301-1542), includ- 
ing construction of experimental facilities and acquisition of neces- 
sary sites by lease or grant, $17,797,000, to remain available until 
expended: Provided, That there may be credited to this appropri- 
ation, funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred for 
engineering and development. 

Facilities and Equipment (Airport and Airway Trust Fund) 

For necessary expenses, not otherwise provided for, for acquisition, 
establishment, and improvement by contract or purchase, and hire of 
air navigation and experimental facilities, including initial acquisi- 
tion of necessary sites by lease or grant; engineering and service 
testing including construction of test facilities and acquisition of % 
necessary sites by lease or grant; construction and furnishing, of 
quarters and related accommodations for officers and employees of 
the Federal Aviation Administration stationed at remote localities 
where such accommodations are not available; to be derived from the 
Airport and Airway Trust Fund, $284,847,000, to remain available 
until September 30, 1986: Provided, That of the foregoing amount, 
$4,000,000 shall be available only for the design, engineering, con- 
struction, and equipment for an air traffic control training facility at 
the University of North Dakota at Grand Forks: Provided further, 
That there may be credited to this appropriation, funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred in the establishment and moderniza- 
tion of air navigation facilities: Provided further, That no part of the 
foregoing appropriation shall be available for the construction of a 
new wind tunnel, or to purchase any land for or in connection with 
the Federal Aviation Administration Technical Center. 

Research, Engineering and Development 

(Airport and Airway Trust Fund) 

For necessary expenses, not otherwise provided for, for research, 
engineering and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $71,800,000, to be derived from the Airport and Airway 
Trust Fund and to remain available until expended: Provided, That 
there may be credited to this appropriation, funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred for research, engineering and develop- 
ment. 

Grants-in-Aid for Airports (Liquidation of Contract 
Authorization) (Airport and Airway Trust Fund) 

For liquidation of obligations incurred for airport development 
under authority contained in section 14 of Public Law 91-258, as 
amended, and for liquidation of obligations incurred for airport 49 use 1714. 
planning and development under other law authorizing such obliga- 
tions, $471,000,000, to be derived from the Airport and Airway Trust 
Fund and to remain available until expended. 
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Operation and Maintenance, Metropolitan Washington 

Airports 

For expenses incident to the care, operation, maintenance, im- 
provement, and protection of the federally owned civil airports in the 
vicinity of the District of Columbia, including purchase of ten 
passenger motor vehicles for police or ambulance type use, for 
replacement only; and purchase of four motor bikes, of which two are 
for replacement only ; purchase, cleaning, and repair of uniforms; and 
arms and ammunition, $29,982,000: Provided, That there may be 
credited to this appropriation, funds received from air carriers, 
concessionaires, and non-Federal tenants sufficient to cover utility 
and fuel costs which are in excess of $7,677,000: Provided further, 
That there may be credited to this appropriation, funds received from 
States, counties, municipalities, other public authorities, or private 
sources, for expenses incurred in the maintenance and operation of 
the federally owned civil airports. 

Construction, Metropolitan Washington Airports 

For necessary expenses for construction at the federally owned 
civil airports in the vicinity of the District of Columbia $31,700,000 to 
remain available until September 30, 1984. 

Aviation Insurance Revolving Fund 

The Secretary of Transportation is hereby authorized to make such 
expenditures and investments, within the limits of funds available 
pursuant to section 1306 of the Act of August 23, 1958, as amended (49 
U.S.C. 1536), and in accordance with section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 849), as may be 
necessary in carrying out the programs set forth in the budget for the 
current fiscal year for aviation insurance activities under said Act. 

Aircraft Purchase Loan Guarantee Program 

In carrying out the program for guarantee of aircraft purchase 
loans under the Act of September 7, 1957, as amended (49 U.S.C. 1324 
note), during fiscal year 1982 new commitments to guarantee loans 
shall be exclusively for the purchase of aircraft designed to have a 
maximum passenger capacity of sixty seats or less or a maximum 
cargo payload of eighteen thousand pounds or less, and shall not 
exceed in the aggregate $100,000,000. 

FEDERAL HIGHWAY ADMINISTRATION 

Limitation on General Operating Expenses 

Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $192,440,000 shall 
be paid, in accordance with law, from appropriations made available 
by this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That not to exceed $37,000,000 of the 
amount provided herein shall remain available until expended. 
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Motor Carrier Safety 

For necessary expenses to cany out motor carrier safety functions 
of the Secretary, as authorized by the Department of Transportation 
Act (80 Stat. 939-940), $12,893,000, of which $3,300,000 of the 49 use im 
amount appropriated herein shall remain available until expended note 
and not to exceed $1,665,000 shall be available for "Limitation on 
general operating expenses". 

Highway Safety Research and Development 

(including transfer of funds) 

For necessary expenses in carrying out provisions of title 23, 
United States Code, to be derived from the Highway Trust Fund and 
to remain available until expended, $6,860,000, together with 
$1,500,000 to be derived from the appropriation "Baltimore-Washing- 
ton Parkway". 

Highway Beautification 

For necessary expenses in carrying out section 131 of title 23, U.S.C. 
and section 104(aXU) of the Surface Transportation Assistance Act of 
1978, $2,000,000 to remain available until expended: Provided, That, 92 stat. 2690. 
notwithstanding any other provision of law, any determination as to 
whether any outdoor advertising sign, display, or device is or has 
been lawfully erected under State law or is entitled to compensation 
shall not be affected by any waiver of compensation. 

Highway-Related Safety Grants (Liquidation of Contract 

Authorization) (Trust Fund) 

For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the 
Federal Highway Administration, to remain available until 
expended, $23,300,000 to be derived from the Highway Trust Fund: 
Provided, That not to exceed $833,000 of the amount appropriated 
herein shall be available for "Limitation on general operating ex- 
penses' 1 . 

Railroad-Highway Crossings Demonstration Projects 

For necessary expenses of railroad-highway crossings demonstra- 
tion projects, as authorized by title 23, United States Code, section 
322(b), to remain available until expended, $2,835,000. For necessary 
expenses of certain railroad-highway crossings demonstration proj- 
ects as authorized by section 163 of the Federal-Aid Highway Act of 
1973, as amended, and title m of the National Mass Transportation 23 use 130 note. 



Assistance Act of 1974, to remain available until expended, 49 USC1605 
$14,500,000, of which $9,667,000 shall be derived from the Highway te 
Trust Fund. 

Territorial Highways 

For necessary expenses in carrying out the provisions of title 23, 
United States Code, sections 152, 153, 215, and 402, $4,000,000, to 
remain available until expended. 



89-194 Xh- 82 93 : QL3 
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National Scenic and Recreational Highway (Liquidation of 

Contract Authorization) 

For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 148, $21,000,000, to remain available until expended, of 
which $18,900,000 shall be derived from the Highway Trust Fund. 

Federal-Aid Highways (Liquidation of Contract 
Authorization) (Trust Fund) 

For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, not otherwise pro- 
vided, including reimbursements for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $8,000,000,000, or so much thereof as may 
be available in and derived from the Highway Trust Fund, to remain 
available until expended. 

Interstate Transfer Grants— Highways 

For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e)(4) related to highway projects, $325,000,000, to remain avail- 
able until expended. 

Right-of-Way Revolving Fund (Liquidation of Contract 

Authorization) (Trust Fund) 

For payment of obligations incurred in carrying out the provisions 
23 use 108. of 28 U.S.C. 108(c), as authorized by section 7(c) of the Federal-Aid 
23 use 108 note. Highway Act of 1968, $25,000,000, to be derived from the Highway 

Trust Fund as necessary. 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

Operations and Research 

For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety and functions under the 
Motor Vehicle Information and Cost Savings Act (Public Law 92-513, 
15 use 1901 as amended), $81,900,000, of which $24,785,000 shall be derived from 
note the Highway Trust Fund: Provided, That not to exceed $39,664,700 

shall remain available until expended, of which $12,512,000 shall be 
derived from the Highway Trust Fund: Provided further, That, of the 
funds appropriated under this heading $6,000,000 shall be available 
only for activities at the Transportation Systems Center: Provided 
further, That of the funds appropriated under this heading, 
$1,000,000 and sixteen permanent positions shall be available only for 
the operation of the National Driver Register. 

State and Community Highway Safety (Liquidation of 

Contract Authorization) 

For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 402 and 406, to remain available until expended, 
$150,200,000, to be derived from the Highway Trust Fund. 
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FEDERAL RAILROAD ADMINISTRATION 



Office op the Administrator 

For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $7,522,000. 

Railroad Safety 

For necessary expenses in connection with railroad safety, not 
otherwise provided for, $26,676,000, of which $6,000,000 shall remain 
available until expended. 

Railroad Research and Development 

For necessary expenses for railroad research and development, 
$39,000,000, to remain available until expended: Provided, That there 
may be credited to this appropriation, funds received from State and 
local governments, other public authorities, private sources, and 
foreign countries for expenses incurred for engineering, testing, and 
development. 

Rail Service Assistance 



(INCLUDING DISAPPROVAL OF DEFERRAL) 



For necessary expenses for rail service assistance authorized by 
section 5 of the Department of Transportation Act, as amended, and 49 use 1654. 
for necessary administrative expenses in connection with Federal 
rail assistance programs not otherwise provided for, $9,500,000, 
together with $9,000,000 for the Minority Business Resource Center, 
as authorized by title IX of Public Law 94-210: Provided, That none of 49 use 1657a. 
the funds provided under this Act shall be available for the planning 
or execution of a program making commitments to guarantee new 
loans under the Emergency Rail Services Act of 1970, as amended, in 45 usc 661 n Q te 
excess of $2,600,000 of contingent liability for loan principal in fiscal 
year 1982, and that no commitments to guarantee new loans under 
section 211(a) of the Regional Rail Reorganization Act of 1973, as 45 usc 721. 
amended, shall be made. 

The Congress disapproves $35,000,000 of the proposed deferral 
D81-91 relating to the Federal Railroad Administration, Rail Service 
Assistance, as set forth in the message of March 10, 1981, which was 
transmitted to the Congress by the President. This disapproval shall 
be effective upon the enactment into law of this bill and the amount 
of the proposed deferral disapproved herein shall be made available 
for obligation immediately, and shall not be subject to deferral or 
rescission for the balance of fiscal year 1982. 



Rail Labor Assistance 



(TRANSFER OF FUNDS) 



For payment of benefits under section 1160 of the Northeast Rail 
Service Act of 1981, $25,000,000, to remain available until expended, Ante, p. 682. 
to be derived from the unobligated balances of "Payments for 
Purchase of Conrail Securities": Provided, That such sum shall be 
considered to have been appropriated under said section 1160. 
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Conrail Workforce Reduction Program 
(transfer of funds) 

For expenses of the Conrail Workforce Reduction Program as 
authorized by section 713 of the Regional Rail Reorganization Act of 
1973 as added by section 1143 of the Northeast Rail Service Act of 
Ante, p. 661. 1981, $100,000,000, to remain available until expended, to be derived 

from the unobligated balances of "Payments for Purchase of Conrail 
Securities": Provided, That, such sum shall be considered to have 
been appropriated to the Secretary under section 713 of the Regional 
Rail Reorganization Act of 1973 to be available for the payment of 
termination allowances under section 702 of that Act: Provided 
further, That, for purposes of section 710 of the Regional Rail 
Reorganization Act of 1973 as added by section 1143 of the Northeast 
Rail Service Act of 1981, such sum shall be considered to have been 
appropriated under section 713 of the Regional Rail Reorganization 
Act of 1973 and counted against the limitation on the total liability of 
the United States. 

Conrail Labor Protection 

(transfer of funds) 

For labor protection as authorized by section 713 of the Regional 
Rail Reorganization Act of 1973 as added by section 1143 of the 
Northeast Rail Service Act of 1981, $85,000,000, to remain available 
until expended, to be derived from the unobligated balances of 
"Payments for Purchase of Conrail Securities": Provided, That, such 
sum shall be considered to have been appropriated to the Secretary 
under said section 713 for transfer to the Railroad Retirement Board 
for the payment of benefits under section 701 of the Regional Rail 
Reorganization Act of 1973, as amended: Provided further, That, for 
purposes of section 710 of the Regional Rail Reorganization Act of 
1973 as added by section 1143 of the Northeast Rail Service Act of 
1981, such sum shall be considered to have been appropriated under 
section 713 of the Regional Rail Reorganization Act of 1973 and 
counted against the limitation on the total liability of the United 
States: Provided further, That, in addition, such sums as may be 
necessary shall be derived from the unobligated balances of "Pay- 
ments for Purchase of Conrail Securities" for necessary expenses of 
administration of section 701 of the Regional Rail Reorganization Act 
of 1973 by the Railroad Retirement Board. 

Northeast Corridor Improvement Program 

For necessary expenses related to Northeast Corridor improve- 
45 use 851. ments authorized by title VII of Public Law 94-210, as amended, 
45 use 851 note. $176,000,000, to remain available until expended: Provided, That, 

notwithstanding any other provisions of law, the provisions of Public 
50 use 1431. Law 85-804 shall apply to the Northeast Corridor Improvement 

Program: Provided further, That the Secretary may waive the provi- 
sions of 23 U.S.C. 322 (c) and (d) if he determines such action would 
serve a public purpose: Provided further, That all public at grade- 
level crossings remaining along the Northeast Corridor upon comple- 
tion of the project shall be equipped with protective devices including 
gates and lights. 
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Grants to the National Railroad Passenger Corporation 

To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation, $569,000,000, to remain 
available until expended, and, derived from the permanent appropri- 
ation, $166,000,000 for operating losses incurred by the Corporation, 
capital improvements, and labor protection costs authorized by 45 
U.S.C. 565: Provided, That none of the funds herein appropriated 
shall be used for lease or purchase of passenger motor vehicles or for 
the hire of vehicle operators for any officer or employee, other than 
the President of the Corporation, excluding the lease of passenger 
motor vehicles for those officers or employees while in official travel 
status: Provided further, That notwithstanding any other provision of 
law, the Corporation shall provide through rail passenger service 
between Washington, D.C. and Chicago, via Cincinnati: Provided 
further, That the Secretary shall make no commitments to guarantee 
new loans or loans for new purposes under 45 U.S.C. 602 in fiscal year 
1982: Provided further, That the incurring of any obligation or 
commitment by the Corporation for capital improvements not 
expressly provided for in an appropriation Act or prohibited by this 
Act shall be deemed a violation of 31 U.S.C. 665. 

Notwithstanding any other provision of law, none of the funds 
appropriated for the benefit of the Corporation pursuant to this Act 
or the revenues or other assets of the Corporation or any railroad 
subsidiary thereof shall be available for payment to any State, 
political subdivision of a State, or local taxing authority for any taxes 
or other fees levied on the Corporation: Provided, That notwithstand- 
ing any provision of law, the Corporation shall pay all taxes or other 
fees appropriately levied on its facilities in Beech Grove, Indiana. 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves in its entirety deferral D82-217 relating 
to the Federal Railroad Administration, Grants to the National 
Railroad Passenger Corporation, as set forth in the message of 
November 6, 1981, which was transmitted to the Congress by the 
President. This disapproval shall be effective immediately and the 
amount of the proposed deferral disapproved herein shall be made 
available for obligation. 

Commuter Rail Service 

For necessary expenses to carry out the commuter rail activities 
authorized by section 601(d) of the Rail Passenger Service Act (45 
U.S.C. 601), as amended, $15,000,000, and for necessary expenses to 
carry out section 1139(b) of Public Law 97-35, $45,000,000, to remain Ante, p. 652. 
available until expended. 

Alaska Railroad Revolving Fund 

The Alaska Railroad Revolving Fund shall continue available until 
expended for the work authorized by law, including operation and 
maintenance of oceangoing or coastwise vessels by ownership, 
charter, or arrangement with other branches of the Government 
service, for the purpose of providing additional facilities for transpor- 
tation of freight, passengers, or man, when deemed necessary for the 
benefit and development of industries or travel in the area served and 
payment of compensation and expenses as authorized by 5 U.S.C. 
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8146, to be reimbursed as therein provided: Provided, That no 
employee shall be paid an annual salary out of said fund in excess of 
l^f^'oot' tne sa ^ ar i es prescribed by the Classification Act of 1949, as amended, 
5 use 5332 note. f or g rac j e GS-15, except the general manager of said railroad, one 

assistant general manager and five officers at not to exceed the 
salaries prescribed for members of the Senior Executive Service. 

Payments to the Alaska Railroad Revolving Fund 

For payment to the Alaska Railroad Revolving Fund for capital 
replacements, improvements, operations and maintenance, 
$6,160,000, to remain available until expended. 

Railroad Rehabilitation and Improvement Financing Funds 

The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform Act 

45 USC 832. of 1976 (Public Law 94-210), as amended, in such amounts and at such 

times as may be necessary to pay any amounts required pursuant to 
the guarantee of the principal amount of obligations under sections 

45 USC 831-833. 51 1 through 513 of such Act, such authority to exist as long as any 

such guaranteed obligation is outstanding: Provided, That the aggre- 
gate principal amount of guarantees and commitments to guarantee 
obligations under section 511 of Public Law 94-210, as amended, shall 
not exceed $770,000,000: Provided further, That the total commit- 
ments to guarantee new loans shall not exceed $270,000,000 of 
contingent liabilities for loan principal during fiscal year 1982. 

Redeemable Preference Shares 

The Secretary of Transportation is hereby authorized to expend 
proceeds from the sale of fund anticipation notes to the Secretary of 
the Treasury and any other moneys deposited in the Railroad 
Rehabilitation and Improvement Fund pursuant to sections 502, 
505-507, and 509 of the Railroad Revitalization and Regulatory 
45 USC 822 Reform Act of 1976 (Public Law 94-210), as amended, and section 803 
L 2 norQoi ooo of Public Law 95-620, for uses authorized for the Fund, in amounts 
aL U no^ 2 825 822 ™t to exceed $67,500,000. 

URBAN MASS TRANSPORTATION ADMINISTRATION 



Administrative Expenses 

For necessary administrative expenses of the urban mass transpor- 
tation program authorized by the Urban Mass Transportation Act of 
23 USC 101 et 1964, as amended (49 U.S.C. 1601 et seq.), 23 U.S.C. chapter 1, in 
seq ' connection with these activities, including hire of passenger motor 

vehicles and services as authorized by 5 U.S.C. 3109, $26,888,000. 

Research, Development, and Demonstrations and University 

Research and Training 

For necessary expenses for research and training, as authorized by 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), to remain available until expended, $61,600,000: Pro- 
vided, That $58,600,000 shall be available for research, development, 
and demonstrations, $2,000,000 shall be available for university 
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research and training and not to exceed $1,000,000 shall be available 
for managerial training as authorized under the authority of said 
Act. 

Urban Discretionary Grants 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for urban discretionary grants (including 
section 21) as authorized by the Urban Mass Transportation Act of 49 USC 1617. 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
September 30, 1985, $1,479,000,000, together with $11,000,000 to be 
derived from the appropriation "Rail service operating payments": 
Provided, That grants awarded for contracts for the acquisition of 
rolling stock, including buses, which will result in the expenditure of 
Federal financial assistance, shall only be awarded after an evalua- 
tion of performance, standardization, life-cycle costs, and other fac- 
tors the Secretary may deem relevant, in addition to the considera- 
tion of initial capital costs. Where necessary, the Secretary shall 
assist grantees in making such evaluations. 

Non-Urban Formula Grants 

For necessary expenses for public transportation projects in areas 
other than urbanized areas as defined for the purposes of the Urban 
Mass Transportation Act of 1964, as amended (49 U.S.C. 1601 et seq.), 
$72,500,000, to remain available until expended: Provided, That this 
appropriation shall be apportioned using data from the 1970 decen- 
nial census until March 31, 1982, after which date funds apportioned 
under this appropriation shall be distributed on the basis of data from 
the 1980 decennial census. 

Urban Formula Grants 

For necessary expenses for urban formula grants as authorized by 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), $1,430,000,000, to remain available until expended: 
Provided, That this appropriation shall be apportioned using data 
from the 1970 decennial census until March 31, 1982, after which date 
funds apportioned under this appropriation shall be distributed on 
the basis of data from the 1980 decennial census: Provided further, 
That grants awarded for contracts for the acquisition of rolling stock, 
including buses, which will result in the expenditure of Federal 
financial assistance, shall only be awarded after an evaluation of 
performance, standardization, life-cycle costs, and other factors the 
Secretary may deem relevant, in addition to the consideration of 
initial capital costs. Where necessary, the Secretary shall assist 
grantees in making such evaluation. 

Liquidation of Contract Authorization 

For payment to the urban mass transportation fund, for liquidation 
of contractual obligations incurred under authority of the Urban 
Mass Transportation Act of 1964, as amended (49 U.S.C. 1601 et seq.), 
and 23 U.S.C. 142(c) and of obligations incurred for projects substi- 
tuted for Interstate System segments withdrawn prior to enactment 
of the Federal-Aid Highway Act of 1976, $1,200,000,000, to remain 23 USC 101 note, 
available until expended: Provided, That none of these funds shall be 
made available for the establishment of depreciation reserves or 
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reserves for replacement accounts: Provided further, That amounts 
for highway projects substituted for Interstate System segments shall 
be transferred to the Federal Highway Administration, 

Waterborne Transportation Demonstration Project 



(RESCISSION) 



Of the funds appropriated under this head in Public Law 96-38, 
^ 3 t^ft^V 3 Public Law 96-131 and Public Law 96-400, making appropriations for 
Itat i ftto a waterborne transportation demonstration project for fiscal years 

1979, 1980, and 1981, $2,000,000 are rescinded. 

Interstate Transfer Grants— Transit 

For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e)(4) related to transit projects, $560,000,000, to remain available 
until expended. 

SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 

The Saint Lawrence Seaway Development Corporation is hereby 
authorized to make such expenditures, within the limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
31 USC 849. Government Corporation Control Act, as amended, as may be neces- 
sary in carrying out the programs set forth in the budget for the 
current fiscal year for the Corporation except as hereinafter 
provided. 

Limitation on Administrative Expenses 

Not to exceed $1,601,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not 
to exceed $3,000 for official entertainment expenses to be expended 
upon the approval or authority of the Secretary of Transportation: 
Provided, That Corporation funds shall be available for the hire of 
passenger motor vehicles and aircraft, operation and maintenance of 
aircraft, uniforms or allowances therefor for operation and mainte- 
nance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized by 5 U.S.C. 3109. 

RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 



Research and Special Programs 

For expenses necessary to discharge the functions of the Research 
and Special Programs Administration, $26,441,000, of which not to 
exceed $8,703,000 shall remain available until expended for expenses 
for conducting research and development and not to exceed 
$3,184,000 shall remain available until expended for grants-in-aid to 
carry out a pipeline safety program, as authorized by section 5 of the 
Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1674). 
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OFFICE OF THE INSPECTOR GENERAL 
Salaeies and Expenses 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 5 use app. 
$13,047,000, together with $9,200,000 derived from funds available 
under 23 U.S.C. 104(a) for payment of obligations. 

TITLE n— RELATED AGENCIES 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 

COMPLIANCE BOARD 

Salaries and Expenses 

For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $2,000,000. 29 use 792. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Salaries and Expenses 

For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 5 use 5332 note, 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $19,125,000, of which not to exceed $300 may be used for 
official reception and representation expenses. 

CIVIL AERONAUTICS BOARD 

Salaries and Expenses 

For necessary expenses of the Civil Aeronautics Board, including 
hire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); and not to exceed $5,000 for official 
reception and representation expenses, $27,000,000. 

Payments to Air Carriers 

For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 406 and 
section 419 of the Federal Aviation Act of 1958, as amended, (49 
U.S.C. 1376 and 1389), as is payable by the Board, $65,900,000, to 
remain available until expended: Provided, That, notwithstanding 
any other provision of law, none of the funds appropriated by this Act 
shall be expended under section 406 for services provided after 
ninety-five days following the date of enactment of this Act to points 
which, based on reports filed with the Civil Aeronautics Board, 
enplaned an average of eighty or more passengers per day in the fiscal 
year ended September 30, 1981: Provided farther, That, notwith- 
standing any other provision of law, payments under section 406, 
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exclusive of payments for services provided within the State of 
Alaska, shall not exceed a total of $14,000,000 for services provided 
during the period between March 31, 1982, and September 30, 1982, 
and, to the extent it is necessary to meet this limitation, the 

49 use 1376. compensation otherwise payable by the Board under section 406 shall 

be reduced by a percentage which is the same for all air carriers 
receiving sucn compensation: Provided further, That, notwithstand- 
ing any other provision of law, payments under section 406 for 
services provided within the State of Alaska during the period 
between March 31, 1982, and September 30, 1982, shall not exceed a 
total of $5,500,000 and, to the extent it is necessary to meet this 
limitation, the compensation otherwise payable by the Board under 
section 406 shall be reduced by a percentage which is the same for all 
carriers receiving such compensation: Provided further, That the 
foregoing limitations shall not apply to payments made pursuant to 

49 use 1389. the requirements of section 419(a)(7)(A) nor shall such payments be 

reduced by virtue of such provision: Provided further, That the 
provisions of this paragraph shall be effective only until modified by 
subsequent legislation. 

INTERSTATE COMMERCE COMMISSION 

Salaries and Expenses 

For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, $74,150,000: 
49 use 10344 Provided, That Joint Board members and cooperating State commis- 
note sioners may use Government transportation requests when traveling 

in connection with their official duties as such. 

Payments for Directed Rail Service 

None of the funds provided under this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to be in excess of $10,000,000 for directed rail service under 
49 U.S.C. 11125 or any other legislation. 

PANAMA CANAL COMMISSION 

Operating Expenses 

For operating expenses necessary for the Panama Canal Commis- 
sion, including hire of passenger motor vehicles and aircraft; uni- 
forms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); operation of guide services; residence for the administra- 
tor; contingencies of the administrator; not to exceed $25,000 for 
official reception and representation expenses; and to employ serv- 
ices as authorized by law (5 U.S.C. 3109); maintaining, improving, and 
altering facilities of other United States Government agencies in the 
Republic of Panama and facilities of the Government of the Republic 
of Panama for Panama Canal Commission use; and for payment of 
liabilities of the Panama Canal Company and Canal Zone Govern- 
ment that were pending on September 30, 1979, or that have accrued 
thereafter, including accounts payable for capital projects, 
$400,754,000, to be derived from the Panama Canal Commission 
Fund: Provided, That of the funds appropriated by this section: (1) not 
more than $450,000 shall be available for operation of guide services; 
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(2) not more than $60,000 shall be available for the maintenance of a 
residence for the Administrator; (3) not more than $25,000 shall be 
available for disbursement by the Administrator for employee recrea- 
tion and community projects; (4) not more than $520,000 shall be 
available for procurement of expert and consultant services as 
provided by section 3109 of title 5, United States Code; (5) not more 
than $5,000,000 shall be available for maintenance and alteration of 
facilities of the Government of the Republic of Panama, used by the 
Commission, of which the United States retains use pursuant to the 
Panama Canal Treaty of 1977 and related agreements; and (6) not 
more than $76,000 shall be available for expenses of the supervisory 
Board established pursuant to section 1102 of Public Law 96-70 (93 
Stat. 456), including travel and transportation expenses under section 22 use 3612. 
5703 of title 5, United States Code: Provided further, That there may 
be credited to this appropriation, funds received from the Panama 
Canal Commission's capital outlay account for expenses incurred for 
supplies and services provided for capital projects and funds received 
from officers and employees of the Commission and/or commercial 
insurors of Commission employees for payment to other United 
States Government agencies for expenditures made for services 
provided to Commission employees and their dependents by such 
other agencies. 

Capital Outlay 

For acquisition, construction, and replacement of improvements, 
facilities, structures, and equipment required by the Panama Canal 
Commission, including the purchase of not to exceed forty passenger 
motor vehicles of which twenty-eight are for replacement only; to 
employ services authorized by law (5 U.S.C. 3109); for payment of 
liabilities of the Panama Canal Company and Canal Zone Govern- 
ment that were pending on September 30, 1979, or that have accrued 
thereafter; to improve facilities of other United States Government 
agencies in the Republic of Panama and facilities of the Government 
of the Republic of Panama for Panama Canal Commission use, 
$19,766,000: Provided, That of the sums referred to in this paragraph, 
not more than the following amounts shall be available for the 
following purposes: (1) for transit projects, $13,764,000; (2) for general 
support projects, $3,252,000; (3) for utilities projects, $1,870,000; and 
(4) for quarters improvement projects, $880,000: Provided further, 
That funds appropriated are to be derived from the Panama Canal 
Commission Fund and to remain available until expended. 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

investment in fund anticipation notes 

(including transfer of funds) 

For the acquisition, in accordance with section 509 of the Railroad 
Revitalization and Regulatory Reform Act of 1976, as amended, and 45 use 829. 
section 803 of Public Law 95-620, of fund anticipation notes, 45 use 821, 822 
$67,500,000, of which $25,000,000 shall be derived from the unobli- and note > 825 * ' 
gated balances of "Payments for Purchase of Conrail Securities". 
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UNITED STATES RAILWAY ASSOCIATION 

Administrative Expenses 

For necessary administrative expenses to enable the United States 
Railway Association to carry out its functions under the Regional 
Rail Reorganization Act of 1973, as amended, $13,000,000, to remain 
available until expended, of which not to exceed $1,000 may be 
available for official reception and representation expenses. 

WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

Interest Payments 

For necessary expenses for interest payments, to remain available 
until expended, $51,586,000: Provided, That these funds shall be 
disbursed pursuant to terms and conditions established by Public 
Law 96-184 and the Initial Bond Repayment Participation 
Agreement* 

TITLE III— GENERAL PROVISIONS 

Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles and 
aircraft; purchase of liability insurance for motor vehicles operating 
in foreign countries on official departmental business; and uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 302. None of the funds provided in this Act shall be available 
for the planning or execution of programs the commitments for 
which are in excess of $450,000,000 in fiscal year 1982 for grants-in- 
aid for airport planning, noise compatibility planning and programs, 
and development. 

Sec. 303. None of the funds provided under this Act shall be 
available for the planning or execution of programs, the obligations 
for which are in excess of $10,000,000 in fiscal year 1982 for "High- 
way-related safety grants". 

Sec. 304. None of the funds provided under this Act shall be 
available for the planning or execution of programs, the total obliga- 
tions for which are in excess of $92,500,000 in fiscal year 1982 for 
"State and Community Highway Safety": Provided, That none of the 
funds under State and Community Highway Safety shall be used for 
construction, rehabilitation or remodeling costs or for office furnish- 
ings and fixtures for State, local, or private buildings or structures. 

Sec. 305. Funds appropriated for the Panama Canal Commission 
may be apportioned notwithstanding section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 665), to the extent necessary to 
permit payment of such pay increases for officers or employees as 
may be authorized by administrative action pursuant to law which 
are not in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 306. Funds appropriated under this Act for expenditure by the 
Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
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in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents and (2) for transportation of said 
dependents between schools serving the area which they attend and 
their places of residence when the Secretary, under such regulations 
as may be prescribed, determines that such schools are not accessible 
by public means of transportation on a regular basis. 

Sec. 307. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 308. None of the funds provided under this Act shall be made 
available under section 5 of the Urban Mass Transportation Act of 
1964, as amended, to support mass transit facilities, equipment, or 
operating expenses unless the applicant for such assistance has given 
satisfactory assurances in such manner and forms as the Secretary 
may require, and in accordance with such terms and conditions as the 
Secretary may prescribe, that the rates charged elderly and handi- 
capped persons during nonpeak hours shall not exceed one-half of the 
rates generally applicable to other persons at peak hours: Provided, 
That the Secretary, in prescribing the terms and conditions for the 
provision of such assistance shall (1) permit applicants to continue 
the use of preferential fare systems for elderly or handicapped 
persons where those systems were in effect on or prior to November 
26, 1974, (2) allow applicants a reasonable time to expand the 
coverage of operating preferential fare systems as appropriate, (3) 
allow applicants to continue to use preferential fare systems incorpo- 
rating the offering of a free return ride upon payment of the 
generally applicable full fare where any sucn applicant's existing 
fare collection system does not reasonably permit the collection of 
half fares, and (4) allow applicants to define the eligibility of "handi- 
capped persons" for the purposes of preferential fares in conformity 
with other Federal laws and regulations governing eligibility for 
benefits for disabled persons. 

Sec. 309. None of the funds contained in this Act shall remain 
available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 310. (a) Notwithstanding any other provision of law, the total 
of all obligations for Federal-aid highways and highway safety 
construction programs for fiscal year 1982 shall not exceed 
$8,000,000,000. This limitation shall not apply to obligations for 
emergency relief under section 125 of title 23, United States Code, or 
projects covered under section 147 of the Surface Transportation 
Assistance Act of 1978. No obligation constraints shall be placed upon 
any ongoing emergency project carried out under section 125 of title 
23, United States Code, or section 147 of the Surface Transportation 
Assistance Act of 1978. 

(b) For fiscal year 1982, the Secretary of Transportation shall 
distribute the limitation imposed by subsection (a) by allocation in 
the ratio which sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which are apportioned to 
each State for such fiscal year bears to the total of the sums 
authorized to be appropriated for Federal-aid highways and highway 
safety construction which are apportioned to all the States for such 
fiscal year. 

(c) During the period October 1 through December 31, 1981, no 
State shall obligate more than 35 per centum of the amount distrib- 
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uted to such State under subsection (b), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection, 
(d) Notwithstanding subsections (b) and (c), the Secretary shall— 

(1) provide all States with authority sufficient to prevent lapses 
of sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which have been apportioned to 
a State, except in those instances in which a State indicates its 
intention to lapse sums apportioned under section 104(bX5)(A) of 
title 23, United States Code; 

(2) after August 1, 1982, revise a distribution of the funds made 
available under subsection (b) if a State will not obligate the 
amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year; 
and 

(3) not distribute amounts authorized for administrative 
expenses, forest highways and $15,000,000 for the Bismarck- 
Mandan Bridge, $4,000,000 for the Steubenvffle-Weirton Bridge, 
and necessary funds required during fiscal year 1982 for the 
Dickey Road Bridge in East Chicago, Indiana, and the U.S. 12 
Bridge over Trail Creek in Michigan City, Indiana. 

Sec. 311. None of the funds provided in this Act shall be used by the 
Interstate Commerce Commission to approve railroad branchline 
abandonments in fiscal year 1982 in any State in excess of 3 per 
centum of a State's total mileage of railroad lines operated: Provided, 
That this limitation shall not apply to any abandonment of Conrail 
railroad lines: Provided further, That exceptions to this limitation 
shall be made only upon the specific approval of each of the appropri- 
ate committees of Congress. 

Sec. 312. None of the funds provided in this Act shall be available 
for the implementation or execution of programs the obligations of 
which are in excess of $60,000,000 in fiscal year 1982 for the^Offshore 
Oil Pollution Compensation Fund". 

Sec. 313. None of the funds appropriated in this Act for the 
Panama Canal Commission may be expended unless in conformance 
with the Panama Canal Treaties of 1977 and any law implementing 
those treaties. 

Sec. 314. None of the funds provided in this Act may be used for 
planning or construction of rail-highway crossings under section 
322(a) of title 23, United States Code, or under section 701(a)(5) or 
section 703(1XA) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 at the— 

(1) School Street crossing in Groton, Connecticut; and 

(2) Broadway Extension crossing in Stonington, Connecticut. 
Sec. 315. None of the funds in this Act shall be used for the 

planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regulatory 
or adjudicatory proceedings funded in this Act. 

Sec. 316. None of the funds in this Act shall be used to assist, 
directly or indirectly, any State in imposing mandatory State inspec- 
tion fees or sticker requirements on vehicles which are lawfully 
registered in another State, including vehicles engaged in interstate 
commercial transportation which are in compliance with Part 396— 
Inspection and Maintenance of the Federal Motor Carrier Safety 
Regulations of the U.S. Department of Transportation. 

Sec. 317. Except as otherwise provided under existing law or under 
an existing Executive order issued pursuant to an existing law, the 
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obligation or expenditure of any appropriation under this Act for 
contracts for any consulting service shall be limited to contracts 
which are (1) a matter of public record and available for public 
inspection, and (2) thereafter included in a publicly available list of 
all contracts entered into within 24 months prior to the date on which 
the list is made available to the public and of all contracts on which 
performance has not been completed by such date. The list required 
by the preceding sentence shall be updated quarterly and shall 
include a narrative description of the work to be performed under 
each such contract. 

Sec. 318. (a) For fiscal year 1982 and thereafter, a department or 
establishment — as defined in section 2 of the Budget and Accounting 
Act, 1921 — shall submit annually to the House and Senate Appropri- 
ations Committees, as part of its budget justification, the estimated 
amount of funds requested for consulting services; the appropriation 
accounts in which such funds are located; and a brief description of 
the need for consulting services, including a list of major programs 
that require consulting services. 

(b) For fiscal year 1982 and thereafter, the Inspector General of 
such department or establishment, or comparable official, or if there 
is no Inspector General or comparable official, the agency head or the 
agency head's designee, shall submit to the Congress along with the 
budget justification an evaluation of the agency's progress to insti- 
tute effective management controls and improve the accuracy and 
completeness of the data provided to the Federal Procurement Data 
System regarding consultant service contractual arrangements. 

Sec. 319. None of the funds in this Act shall be used to implement, 
administer, or enforce any regulation which has been disapproved 
pursuant to a resolution of disapproval duly adopted in accordance 
with the applicable law of the United States. 

Sec. 320. None of the funds provided in this Act shall be available 
for the implementation or execution of programs, the obligations for 
which are in excess of $50,000,000 in fiscal year 1982 for the "Deep- 
water Port Liability Funds". 

Sec. 321. The weeks of June 13 through July 4, 1982, are designated 
as "National Clean-up and Flag-up America's Highways Weeks", and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe this period 
with appropriate ceremonies and activities. 

Sec. 322. None of the funds provided in the Act to any Department 
or Agency shall be obligated or expended to provide a personal cook, 
chauffeur, or other personal servants to any officer or employee of 
such Department or Agency, excluding those positions from this 
provision which serve dual roles pertaining to a security or law 
enforcement function. 

Sec. 323. Except for security mission automobiles, none of the funds 
provided in this Act to any Department or Agency shall be obligated 
or expended to procure passenger automobiles as defined in 15 U.S.C. 
2001 with an EPA estimated miles per gallon average of less than 22 
miles per gallon. 

Sec. 324. None of the funds appropriated by this Act shall be used 
to implement, administer, or enforce Order 81-5-27 of the Civil 
Aeronautics Board or any other order of the Civil Aeronautics Board 
which prohibits or has the effect of prohibiting any United States air 
carrier from participating in the International Air Transport Associ- 
ation's North Atlantic Traffic Conference under its existing articles 
and provisions: Provided, That this limitation may be terminated by 
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an appropriate resolution adopted by the House Public Works and 
Transportation Committee or the Senate Commerce Committee. 

Sec. 325. Notwithstanding any other provision of law, the Secre- 
tary shall, with regard to the Urban Discretionary Grant Program of 
the Urban Mass Transportation Administration, promptly issue a 
letter of intent for the Dade County, Florida, Circulator System for 
$63,642,666, and, in addition, shall promptly issue a letter of intent 
for nonrail projects in the Portland, Oregon, Metropolitan region for 
$76,800,000 and also issue a letter of intent for the Southeast 
Michigan Central Automated Transit System for 110 million 1981 
dollars. 

Sec. 326. (a) The Act entitled "An Act authorizing the State of 
Maryland, by and through its State Roads Commission or the succes- 
sors of said Commission, to construct, maintain, and operate certain 
bridges across streams, rivers, and navigable waters which are wholly 
or partly within the State", approved April 7, 1938, and the Act of 
June 16, 1948 (62 Stat. 463, Public Law 654, 80th Congress), as 
amended by the Act of November 17, 1967 (81 Stat. 466, Public Law 
144, 90th Congress) are hereby repealed. 

(b) The State of Maryland, by and through the Maryland Transpor- 
tation Authority or the successors of such Authority, is authorized, 
subject to all applicable Federal laws, (1) to continue to collect tolls 
after the date of enactment of this Act from its existing transporta- 
tion facilities projects, as defined on the date of enactment of this Act 
in the laws of the State of Maryland, and (2) to use the revenues from 
such tolls for transportation projects of the type which the State or 
the Maryland Transportation Authority is authorized to construct, 
operate, or maintain under the laws of the State of Maryland as such 
laws exist on the date of enactment of this Act. 

Sec. 327. (a) Notwithstanding section 16 of the Federal Airport Act 
(as in effect on November 25, 1947), the Secretary of Transportation is 
authorized, subject to the provisions of section 13 of the Surplus 
Property Act of 1944 (50 App. U.S.C. 1622(g)), and the provisions of 
subsection (b) of this section, to grant release from any of the terms, 
conditions, reservations, and restrictions contained in a deed of 
conveyance dated November 25, 1947, under which the United States 
conveyed certain property to the Greater Rockford Airport Authority 
for airport purposes and in deeds of conveyance dated May 28, 1948, 
and April 21, 1949, under which the United States conveyed certain 
property of the city of Liberal, Kansas for airport purposes. 

(b) Any release granted by the Secretary of Transportation under 
subsection (a) shall be subject to the following conditions: 

(1) the Greater Rockford Airport Authority or the city of 
Liberal, Kansas, as the case may be, shall agree that in conveying 
any interest in the property which the United States conveyed 
pursuant to the deeds described in subsection (a), the Greater 
Rockford Airport Authority or the city of Liberal, Kansas, as the 
case may be, will receive an amount which is equal to the fair 
market value; and 

(2) any such amount so received shall be used for the develop- 
ment, improvement, operation, or maintenance of a public 
airport. 

Sec. 328. (a) Notwithstanding section 13(g) of the Surplus Property 
Act of 1944 (50 App. U.S.C. 1622(g)) and section 4 of the Act of October 
1, 1949 (50 App. U.S.C. 1622(c)), the Secretary of Transportation, if 
requested, shall, as to the property described in subsection (0, grant a 
release to the Parish of East Baton Rouge, Louisiana, from all of the 
terms, conditions, reservations, and restrictions contained in the deed 
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of conveyance dated August 13, 1948, under which the United States 
conveyed certain property to the Parish of East Baton Rouge, Louisi- 
ana, for airport purposes. This provision does not apply to the portion 
of the property, conveyed by that deed, that is not specified in 
subsection (f). 

(b) In place of the terms, conditions, reservations, and restrictions 
released under subsection (a), the following conditions shall apply: 

(1) The City of Baton Rouge and Parish of East Baton Rouge, 
Louisiana, shall submit all proposals, policies, and plans for 
further construction, other development, or changed operating 
practices (including, but not limited to, policies affecting the size 
and kind of the inmate population), at East Baton Rouge Parish 
Prison, to the Secretary for review of airport safety and security 
prior to such construction, other development, or changed oper- 
ating practices. 

(2) The City of Baton Rouge and Parish of East Baton Rouge, 
Louisiana, shall construct, develop, operate, and maintain the 
East Baton Rouge Parish Prison in accordance with proposals, 
policies, and plans submitted to, and approved by, the Secretary 
with respect to airport safety and security. 

(3) The City of Baton Rouge and Parish of East Baton Rouge, 
Louisiana, shall construct, develop, operate, and maintain the 
East Baton Rouge Parish Prison in compliance with applicable 
Federal, State, and local laws. 

(4) The City of Baton Rouge and Parish of East Baton Rouge, 
Louisiana, shall hold the United States harmless for damage or 
injury to persons or property, in flight or on the ground, caused 
by any inmate who has escaped from the East Baton Rouge 
Parish Prison, or caused by any event occurring at the prison, 

(c) Within ninety days after the enactment of this provision, the 
City of Baton Rouge and Parish of East Baton Rouge, Louisiana, shall 
demonstrate, to the satisfaction of the Secretary, that the current 
operating conditions at the East Baton Rouge Parish Prison meet 
acceptable levels of airport safety and security. 

(d) Any action determined by the Secretary to be necessary to 
achieve acceptable levels of airport safety or security at the prison 
shall be accomplished by the City of Baton Rouge and Parish of East 
Baton Rouge, Louisiana, as soon as practicable. Such determinations 
are "orders" for the purpose of judicial review under section 1006 of 
the Federal Aviation Act of 1958, as amended (49 U.S.C. 1486). 

(e) The opinion of the Secretary concerning the airport safety and 
security implications of any current or proposed conditions involving 
the prison shall be conclusive as to those matters. 

(f) Subsection (a) applies to the following described area: 

One certain lot or parcel of ground together with all the 
buildings and improvements thereon located in the Parish of 
East Baton Rouge, State of Louisiana and shown by reference to 
the following two maps: 

1. A map entitled "Airport Boundary Maps showing Ryan 
Airport Property Owned by the Parish of East Baton Rouge, 
Louisiana, Compiled from Official Records and Maps" prepared 
by the Department of Public Works in and for the City of Baton 
Rouge and the Parish of East Baton Rouge and dated October 13, 
1978, and signed by Mr. Charles W. Hair, Jr., Engineer (said map 
being hereinafter referred to as Map numbered 1); and 

2. A map entitled "Map Showing Boundary and Topographic 
Survey of East Baton Rouge Parish Prison Site" dated March 6, 
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1981, and signed by Mr. Henry K. Schott, Engineer (said map 
being hereinafter referred to as Map numbered 2). 
Said property being more particularly described by starting at 

Soint A" on Map numbered 1; thence proceeding north 00 
egrees 27 minutes 37 seconds west a distance of 56.44 feet to a 
point and comer; thence proceeding east 90 degrees 00 minutes 
00 seconds east a distance of 60.08 feet to the point of beginning 
and corner; thence proceed north 0 degrees 27 minutes 37 
seconds west a distance of 549.61 feet to a point and corner; 
thence proceed north 88 degrees 44 minutes 42 seconds east a 
distance of 185.66 feet to a point and corner; thence proceed 
north 1 degree 01 minute 51 seconds west a distance of 222.05 feet 
to a point and corner; thence proceed north 88 degrees 44 
minutes 42 seconds east a distance of 1,120.20 feet to a point and 
corner; thence proceed south 10 degrees 34 minutes 12 seconds 
west a distance of 816.23 feet to a point and corner; thence 
proceed south 89 degrees 24 minutes 21 seconds west a distance of 
387.66 feet to a point; thence proceed north 70 degrees 37 minutes 
59 seconds west a distance of 186.66 feet to a point; thence 
proceed south 86 degrees 36 minutes 21 seconds west a distance of 
712.28 feet to the point of beginning; all of said measurements 
being more particularly shown on Map numbered 2. 
Sec. 329. As used in section 502(aXlXB) of the Sail Passenger 
Service Act, the term "Amtrak Commuter" shall mean, with respect 
to the period prior to January 1, 1983, "ConraiT. 

TITLE IV 

Sec. 401. Notwithstanding any other provision of this Act, appro- 
priations made available for the projects or activities provided for in 
this Act are hereby reduced in the following amounts: 

Department of Transportation 

Office of the Secretary, salaries and expenses and transportation 
planning, research, and development, $4,500,000; 

Coast Guard, operating expenses, $48,400,000, of which $5,000,000 
shall be deducted from the amounts made available for recreational 
boating safety; acquisition, construction, and improvements, 
$16,000,000; alteration of bridges, $4,000,000; research, development, 
test, and evaluation, $4,000,000; offshore oil pollution compensation 
fund, $3,000,000; and deepwater port liability fund, $3,000,000; 

Federal Aviation Administration, operations, $125,000,000; facili- 
ties, engineering and development, $9,000,000; facilities and equip- 
ment (Airport and Airway Trust Fund), $24,000,000; research, 
engineering and development (Airport and Airway Trust Fund), 
$16,000,000; and construction, Metropolitan Washington Airports, 
$5,000,000; 

Federal Highway Administration, highway safety research and 
development, $2,000,000; highway beautification, $1,500,000; territo- 
rial highways, $1,000,000; and interstate transfer grants-highways, 
$37,000,000; 

National Highway Traffic Safety Administration, operations and 
research, $7,000,000; 

Federal Railroad Administration, office of the administrator, 
$500,000; railroad safety, $2,500,000; railroad research and develop- 
ment, $9,000,000; rail service assistance, $4,000,000, of which at least 
$2,000,000 shall be deducted from amounts made available for the 
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Minority Business Resource Center; Northeast corridor improvement 
program, $6,000,000; and redeemable preference shares, $7,000,000; 

Urban Mass Transportation Administration, administrative ex- 
penses, $3,000,000; research, development, and demonstrations and 
university research and training, $10,000,000; urban discretionary 
grants, $29,500,000; nonurban formula grants, $4,000,000; urban 
formula grants, $64,750,000; and interstate transfer grants-transit, 
$22,000,000; 

Research and Special Programs Administration, research and 
special programs, $9,000,000, of which $2,500,000 shall be deducted 
from the amounts made available for research and development and 
$750,000 shall be deducted from amounts made available for grants- 
in-aid as authorized by section 5 of the Natural Gas Pipeline Safety 

Act Of 1968; 49 USC 1674. 

Related Agencies 

Architectural and Transportation Barriers Compliance Board, sal- 
aries and expenses, $100,000; 

National Transportation Safety Board, salaries and expenses, 
$2,000,000; 

Civil Aeronautics Board, salaries and expenses, $1,500,000; 
Interstate Commerce Commission, salaries and expenses, 
$4,000,000; 

Department of the Treasury, Office of the Secretary, investment in 
fund anticipation notes, ($7,000,000); and 

United States Railway Association, administrative expenses, 
$4,000,000. 

Sec. 402. Notwithstanding any other provison of law or of this Act, North Dakota, 
none of the funds provided in tins or any other Act shall hereafter be u ailro ? f 
used by the Interstate Commerce Commission to approve railroad abandonments 
brancliine abandonments in the State of North Dakota by the entity 49 use 10903 
generally known as the Burlington Northern Railroad, or its agents note, 
or assignees, in excees of a total of 350 miles: Provided, That this 
section shall be in lieu of section 311 (amendment numbered 93) as set 
forth in the conference report and the joint explanatory statement of 
the committee of conference on the Department of Transportation 
and Related Agencies Appropriations Act, 1982 (H.R. 4209), filed in 
the House of Representatives on November 13, 1981 (H. Rept. No. 
97-331). 

Sec. 403. Notwithstanding any other provision of law or of this Act, Nonurban and 
the funds provided for section 18 nonurban formula grants and urban formula 
section 5 urban formula grants in this Act shall be apportioned and gran 
allocated using data from the 1970 decennial census for one-half of 
the sums appropriated and the remainder shall be apportioned and 
allocated on the basis of data from the 1980 decennial census. 

Sec. 404. Notwithstanding any other provision of law or of this Act, Mount Saint 
of the fiscal year 1982 Highway Trust Funds available for emergency £ e ie ns volcano, 
relief, $17,000,000 shall be made available for damaged highways or *g£S y 
for the prevention of damage to highways in the area affected by 
eruptions of the Mount Saint Helens volcano. 

Sec. 405. Notwithstanding any other provision of title 23, United Michigan City, 
States Code, or of this Act, the Secretary of Transportation shall Ind 
approve, upon the request of the State of Indiana, the construction of 
an interchange to appropriate standards at 1-94 and County Line 
Road at the Porter-La Porte County Line near Michigan City, 
Indiana, with the Federal share of such construction to be financed 
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out of funds apportioned to the State of Indiana under section 
104(bXS)(A) of title 23, United States Code. 

Sec. 406. Notwithstanding any other provision of law, or of this 
Act,anyproposalfordeferralof budgetauthority under section 1013 of 
the Impoundment Control Act of 1974 (31 U.S.C. 1403) with respect to 
budget authority for expenses related to the Northest Corridor 
Improvement Project authorized under title VII of the Railroad 
Revitalization and Regulatory Reform Act of 1976 (Public Law 
94-210), Acquisition, construction, and improvements, Railroad-high- 
way crossings demonstration projects, Grants to the National Rail- 
road Passenger Corporation, Urban discretionary grants, and Inter- 
state transfer grants (highway and transit) shall, upon transmittal to 
the Congress, be referred to the House and Senate Committees on 
Appropriations and any amount of budget authority proposed to be 
deferred therein shall be made available for obligation unless, within 
a 45-day period which begins on the date of transmittal and which is 
equivalent to that described in section 1011 (3) and (5) of the 
Impoundment Control Act of 1974 (31 U.S.C. 1401 (3) and (5)), the 
Congress has completed action on a bill approving all or part of the 
proposed deferral. 

This Act may be cited as the "Department of Transportation and 
Related Agencies Appropriation Act, 1982". 



Approved December 23, 1981. 
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Public Law 97-103 
97th Congress 

An Act 

Making appropriations for Agriculture, Rural Development, and Related Agencies Dec. 23, 1981 
programs for the fiscal year ending September 30, 1982, and for other purposes. [H.R. 4119] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the following Agriculture, 

sums are appropriated, out of any money in the Treasury not development and 

otherwise appropriated, for Agriculture, Rural Development, and related agencies 

Related Agencies programs for the fiscal year ending September 30, appropriations, 

1982, and for other purposes; namely: fiscal vear 1982 - 

TITLE I— AGRICULTURAL PROGRAMS 

Production, Processing and Marketing 

Office of the Secretary 

For necessary expenses of the Office of the Secretary of Agricul- 
ture, including not to exceed $75,000 for employment under 5 U.S.C. 
3109, $4,715,000: Provided, That this appropriation shall be reim- 
bursed from applicable appropriations in this Act for travel expenses 
incident to the holding of hearings as required by 5 U.S.C. 551-558: 
Provided further, That not to exceed $8,000 of this amount shall be 
available for official reception and representation expenses, not 
otherwise provided for, as determined by the Secretary. 

Departmental Administration 

For Budget and Program Analysis, and Public Participation, 
$3,825,000; for Operations and Finance, Personnel, Equal Opportu- 
nity, Safety and Health Management, and Small and Disadvantaged 
Business Utilization, $10,643,000; making a total of $14,468,000 for 
Departmental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agricul- 
ture and for general administration of the Department of Agricul- 
ture, repairs and alterations, and other miscellaneous supplies and 
expenses not otherwise provided for and necessary for the practical 
and efficient work of the Department of Agriculture, of which not to 
exceed $10,000 is for employment under 5 U.S.C. 3109. 

Governmental and Public Affairs 

For necessary expenses to carry on services relating to the coordi- 
nation of programs involving governmental and public affairs and 
emergency preparedness; acting as liaison within the executive 
branch and with the Congress on legislative matters; and for the 
dissemination of agricultural information and the coordination of 
information work and programs authorized by Congress in the 
Department, $8,987,000; of which not to exceed $10,000 shall be 
available for employment under 5 XJ.S.C. 3109, and, not to exceed 
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$2,748,000 may be used for farmers' bulletins and not less than two 
hundred thirty-two thousand two hundred and fifty copies for the use 
of the Senate and House of Representatives of part 2 of the annual 
report of the Secretary (known as the Yearbook of Agriculture) as 
authorized by 44 U.S.C. 1301: Provided, That in the preparation of 
motion pictures or exhibits by the Department, this appropriation 
shall be available for employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 

Office of the Inspector General 

Funds, transfer. For necessary expenses of the Office of the Inspector General, 

including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $27,562,000 including 
such sums as may be necessary for contracting and other arrange- 
ments with public agencies and private persons pursuant to section 

5 USC app. 6(a)(8) of the Inspector General Act of 1978 (Public Law 95-452), and 

including a sum not to exceed $50,000 for employment under 5 U.S.C. 
3109; and in addition, $13,266,000 shall be derived by transfer from 
the appropriation, "Food Stamp Program" and merged with this 
appropriation. 

Office of the General Counsel 

Funds, transfer. For necessary expenses, including payment of fees or dues for the 

use of law libraries by attorneys in the field service, $12,822,000; and 
in addition, $508,000 shall be derived by transfer from the appropri- 
ation, "Food Stamp Program" and merged with this appropriation. 

Federal Grain Inspection Service 

For necessary expenses to carry out the provisions of the United 
7 use 71. States Grain Standards Act, as amended, and the standardization 

activities related to grain under the Agricultural Marketing Act of 
7 USC 1621 note. 1946, as amended, including field employment pursuant to section 

706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for employment under 5 U.S.C. 3109, $5,600,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of the 
funds provided by this Act may be used to pay the salaries of any 
person or persons who require non-export, non-terminal interior 
elevators to maintain records not involving official inspection or 
7 USC 71 note. official weighing in the United States under Public Law 94-582 other 

than those necessary to fulfill the purposes of such Act. 

inspection and weighing services 

limitation on administrative expenses 

Not to exceed $60,260,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 

Agricultural Research Service 

For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
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production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and for 
acquisition of lands by donation, exchange, or purchase at a nominal 
cost not to exceed $100, $442,410,000: Provided, That appropriations 
hereunder shall be available for field employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $115,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That funds appropriated 
herein can be used to provide financial assistance to the organizers of 
international conferences, if such conferences are in support of 
agency programs: Provided further, That appropriations hereunder ? use 2254. 
shall be available for the operation and maintenance of aircraft and 
the purchase of not to exceed one for replacement only: Provided 
further, That of the appropriations hereunder not less than 
$10,526,600 shall be available to conduct marketing research: Pro- 
vided further, That appropriations hereunder shall be available Construction 
pursuant to 7 U.S.C. 2250 for the construction, alteration, and repair S^tSx 2?cu 
of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not exceed $100,000, 
except for headhouses connecting greenhouses which shall each be 
limited to $500,000, and except for ten buildings to be constructed or 
improved at a cost not to exceed $185,000 each, and the cost of 
altering any one building during the fiscal year shall not exceed 10 
per centum of the current replacement value of the building or 
$100,000 whichever is greater; Provided further, That the limitations 
on alterations contained in this Act shall not apply to a total of 
$100,000 for facilities at Beltsville, Maryland: Provided further, That 
the foregoing limitations shall not apply to replacement of buildings 
needed to carry out the Act of April 24, 1948 (21 U.S.C. 113a): 
Provided further, That the foregoing limitations shall not apply to 
purchase from Colorado State University Research Foundation of 
approximately 160 acres within the boundaries of the Central Plains 
Experimental Range, Nunn, Colorado, for not to exceed $115,000. 

Special fund: To provide for additional labor, subprofessional, and Special fund, 
junior scientific help to be employed under contracts and cooperative 
agreements to strengthen the work at Federal research installations 
in the field, $2,000,000. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities of or 
used by the Agricultural Research Service, where not otherwise 
provided, $8,596,000. 

SCIENTIFIC ACTIVITIES OVERSEAS 
(SPECIAL FOREIGN CURRENCY PROGRAM) 

For payments in foreign currencies owed to or owned by the United 
States for market development research authorized by section 
104(b)(1) and for agricultural and forestry research and other func- 
tions related thereto authorized by section 104(b)(3) of the Agricul- 
tural Trade Development and Assistance Act of 1954, as amended (7 
U.S.C. 1704(b)(1), (3)), $5,000,000: Provided, That this appropriation 
shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided further, 
That funds appropriated herein shall be used for payments in such 
foreign currencies as the Department determines are needed, and can 
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be used most effectively to carry out the purposes of this paragraph: 
Provided further, That not to exceed $25,000 of this appropriation 
shall be available for payments in foreign currencies for expenses of 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 

Cooperative State Research Service 

For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $143,609,000 to carry into effect the provisions of the Hatch 
Act, approved March 2, 1887, as amended by the Act approved August 
11, 1955 (7 U.S.C. 361a-361i), and further amended by Public Law 
20 use 1001 92-318 approved June 23, 1972, and further amended by Public Law 
note - 93-471 approved October 26, 1974, including administration by the 

3i-i70l de t United States Department of Agriculture, and penalty mail costs of 
no e ' agricultural experiment stations under section 6 of the Hatch Act of 
7 use 36if. 1887, as amended, and payments under section 1361(c) of the Act of 
7 USC 301 note. October 3, 1980 (7 U.S.C. 301n.); $12,031,000 for grants for cooperative 

forestry research under the Act approved October 10, 1962 (16 U.S.C. 
20 USC 1001 582a— 582a-7), as amended by Public Law 92-318 approved June 23, 
note 1972, including administrative expenses, and payments under section 

7 USC 301 note. 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.); $21,492,000 for 

payments to the 1890 land-grant colleges, including Tuskegee Insti- 
tute, for research under section 1445 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (Public Law 
7 use 3222. 95-113), as amended, including administration by the United States 

Department of Agriculture, and penalty mail costs of the 1890 land- 
grant colleges, including Tuskegee Institute; $22,811,000 for contracts 
and grants for agricultural research under the Act of August 4, 1965, 
as amended (7 U.S.C. 450i); $17,000,000 for competitive research 
grants, including administrative expenses; $6,000,000 for the support 
of animal health and disease programs authorized by section 1433 of 
7 use 3195. Public Law 95-113, including administrative expenses; $540,000 for 
7 use 3154. grants in accordance with section 1419 of Public Law 95-113, as 

amended; $702,000 for research authorized by the Native Latex 
7 USC 178 note. Commercialization and Economic Development Act of 1978; and 

$1,363,000 for necessary expenses of Cooperative State Research 
Service activities, including administration of payments to State 
agricultural experiment stations, funds for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $50,000 for employment under 5 U.S.C. 
3109; in all, $225,548,000. 

Extension Service 

Payments to States, Puerto Rico, Guam, the Virgin Islands, Ameri- 
can Samoa, and Micronesia: For payments for cooperative agricul- 
tural extension work under the Smith-Lever Act, as amended by the 
Act of June 26, 1953, the Act of August 11, 1955, the Act of October 5, 
86 Stat. 350. 1962 (7 U.S.C 341-349), section 506 of the Act of June 23, 1972, and 

the Act of September 29, 1977 (7 U.S.C. 341-349), and section 1361(c) of 
7 USC 301 note, the Act of October 3, 1980 (7 U.S.C. 301n.), to be distributed under 
7 use 343. sections 3(b) and 3(c) of the Act, for retirement and employees' 

compensation costs for extension agents, and for costs of penalty mail 
for cooperative extension agents and State extension directors, 
$223,376,000; payments for the nutrition and family education pro- 
gram for low-income areas under section 3(d) of the Act, $60,354,000; 
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payments for the urban gardening programs under section 3(d) of the 

Act, $3,000,000; payments for the pest management program under 7 usc 343 - 

section 3(d) of the Act, $7,531,000; payments for the farm safety 

program under section 3(d) of the Act, $1,020,000; payments for the 

pesticide impact assessment program under section 3(d) of the Act, 

$1,850,000; payments for the energy demonstration program under 

section 3(d) of the Act, $324,000; payments for the nonpoint source 

pollution program under section 3(d) of the Act, $702,000; payments 

for carrying out the provisions of the Renewable Resources Extension 

Act of 1978, $3,000,000; payments for extension work under section 16 USC 1600 

209(c) of Public Law 93-471, $983,000; payments for extension work J"*?- 

by the colleges receiving the benefits of the second Morrill Act (7 S i^q 

U.S.C. 321-326, 328) and Tuskegee Institute under section 1444 of the a± " i ' iy - 

National Agricultural Research, Extension and Teaching Policy Act 

of 1977 (Public Law 95-113), $12,241,000; in all, $314,381,000, of which 7 USC 3221. 

not less than $79,400,000 is for Home Economics: Provided, That 

funds hereby appropriated pursuant to section 3(c) of the Act of June 

26, 1953, and section 506 of the Act of June 23, 1972, as amended, shall 7 USC 343, 86 

not be paid to any State, Puerto Rico, Guam, or the Virgin Islands, stat 35 °- 

American Samoa, and Micronesia prior to availability of an equal 

sum from non-Federal sources for expenditure during the current 

fiscal year. 

Federal administration and coordination: For Administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the Act 
of August 11, 1955, the Act of October 5, 1962, section 506 of the Act of 7 USC 341-349. 
June 23, 1972, section 209(d) of Public Law 93-471, and the Act of 86 Stat 350, D.a 
September 29, 1977 (7 U.S.C. 341-349), and section 1361(c) of the Act of Code 31 " 1719 - 
October 3, 1980 (7 U.S.C. 301n.), and to coordinate and provide ? USC 301 note, 
program leadership for the extension and higher education work of 
the Department and the several States and insular possessions, 
$6,321,000, of which not less than $2,300,000 is for Home Economics. 

National Agricultural Library 

For necessary expenses of the National Agricultural Library, 
$8,750,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall be 
available for employment under 5 U.S.C. 3109: Provided further, That 
not to exceed $375,000 shall be available pursuant to 7 U.S.C. 2250 for 
the alteration and repair of buildings and improvements. 

Animal and Plant Health Inspection Service 

salaries and expenses 

For expenses, not otherwise provided for, including those pursuant 
to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c) 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
activities; and to protect the environment, as authorized by law, 
$281,382,000 of which not to exceed $8,983,000 shall be available for 
the Mediterranean fruit fly program and $1,000,000 shall be available 
for the control of outbreaks of insects, plant diseases and animal 
diseases to the extent necessary to meet emergency conditions: 
Provided, That $1,000,000 of the funds for control of the fire ant shall 
be placed in reserve for matching purposes with States which may 
come into the program: Provided further, That no funds shall be used 
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to formulate or administer a brucellosis eradication program for the 
current fiscal year that does not require minimum matching by the 
States of at least 40 per centum: Provided further, That this appropri- 
ation shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That this appropriation shall be 
available for the operation and maintenance of aircraft and the 
purchase of not to exceed two, of which one shall be for replacement 
only: Provided further, That, in addition, in emergencies which 
threaten the food resources of the country, the Secretary may 
transfer from other appropriations or funds available to the agencies 
or corporations of the Department such sums as he may deem 
necessary, to be available only in such emergencies for the arrest and 
eradication of contagious or infectious diseases or pests of animals, 
poultry, or plants, and for expenses in accordance with the Act of 
February 28, 1947, as amended, and section 102 of the Act of 
September 21, 1944, as amended, including not less than $6,000,000 
for the eradication of infestations of the Mediterranean fruit fly in 
the continental United States, and any unexpended balances of funds 
transferred for such emergency purposes in the next preceding fiscal 
year shall be merged with such transferred amounts. 



Construction 
costs. 



BUILDINGS AND FACILITIES 

For plans, construction, repair, extension, alterations, purchase 
and improvement of fixed equipment or facilities, $3,000,000 of which 
$1,565,000 shall remain available until expended: Provided, That this 
appropriation shall be available pursuant to 7 U.S.C. 2250 for the 
construction, alteration, and repair of buildings and improvements: 
Provided further, That unless otherwise provided, the cost of con- 
structing any one building (except headhouses connecting green- 
houses) shall not exceed $100,000, except for three buildings to be 
constructed at a total cost of $1,265,000; four buildings to be con- 
structed or improved at a cost not to exceed $200,000 each; and 
$300,000 for planning a plant quarantine facility: Provided further, 
That the cost of altering any one building during the fiscal year shall 
not exceed 10 per centum of the current replacement value of the 
building: Provided further, That this appropriation shall be available 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100. 



Construction 
costs. 



Food Safety and Inspection Service 

For necessary expenses to carry on services related to consumer 
protection and agricultural marketing and distribution, $328,250,000: 
Provided, That this appropriation shall be available for field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $75,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That this appropriation shall 
be available pursuant to law (7 U.S.C. 2250) for the construction, 
alteration, and repair of buildings and improvements, but, unless 
otherwise provided, the cost of constructing any one building shall 
not exceed $90,000, except for two buildings to be constructed or 
improved at a cost not to exceed $150,000, and the cost of altering any 
one building during the fiscal year shall not exceed 10 per centum of 
the current replacement value of the building: Provided further, That 



PUBLIC LAW 97-103— DEC. 23, 1981 95 STAT. 1473 

this appropriation shall be available for acquisition of lands by 
donation* exchange, or purchase at a nominal cost not to exceed $100. 

Economic Research Service 

For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, cost and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmers cooperatives; and for analyses of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and analysis 
of agricultural trade statistics and analysis of international financial 
and monetary programs and policies as they affect the competitive 
position of United States farm products; $41,000,000, of which not less 
than $200,000 shall be available for investigation, determination and 
finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before said 
administrator, other agencies or before the courts: Provided, That not 
less than $350,000 of the funds contained in this appropriation shall 
be available to continue to gather statistics and conduct a special 
study on the price spread between the farmer and consumer: Pro- 
videa further, That this appropriation shall be available for employ- 
ment pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $75,000 shall be 
available for employment under 5 U.S.C. 3109: Provided further, That 
not less than $145,000 of the funds contained in this appropriation 
shall be available for analysis of statistics and related facts on foreign 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
competitive basis. 

Statistical Reporting Service 

For necessary expenses of the Statistical Reporting Service in 
conducting statistical reporting and service work, including crop and 
livestock estimates, statistical coordination and improvements, and 
marketing surveys, as authorized by the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1621-1627) and other laws, $53,787,000: Provided, 
That no part of the funds herein appropriated shall be available for 
any expense incident to publishing estimates of apple production for ? use 4 i ib. 
other than the commercial crop: Provided further, That this appropri- 
ation s h all be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C.3109. 

Agricultural Cooperative Service 

For necessary expenses to cany out the Cooperative Marketing Act 
of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to the 
marketing aspects of cooperatives, including economic research and 
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analysis and the application of economic research findings, as author- 
ized by the Agricultural Marketing Act of 1946 (7 U.S.C. 1621-1627), 
and for activities with institutions or organizations throughout the 
world concerning the development and operation of agricultural 
cooperatives (7 U.S.C. 3291), $4,639,000: Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $15,000 shall be available for employment 
under 5 U.S.C- 3109. 

World Agricultural Outlook Board 

For necessary expenses of the World Agricultural Outlook Board to 
coordinate and review all commodity and aggregate agricultural and 
food data used to develop outlook and situation material within the 
Department of Agriculture, as authorized by the Agricultural Mar- 
7 USC 1622. fceting Act of 1946 (7 U.S.C. 1622g), $1,422,000: Provided, That this 

appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $75,000 shall be available for employment 
under 5 U.S.C. 3109. 

Agricultural Marketing Service 

marketing services 

For necessary expenses to carry on services related to agricultural 
marketing and distribution and regulatory programs as authorized 
by law, and for administration and coordination of payment to States; 
including field employment pursuant to section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $75,000 for employment 
under 5 U.S.C. 3109, $23,211,000; of which not less than $1,463,000 
shall be available for the Wholesale Market Development Program 
and not less than $250,000 shall be available only for the Blytheville, 
Arkansas, Cotton Marketing Office: Provided, That this appropri- 
ation shall be available pursuant to law (7 U.S.C. 2250) for the 
alteration and repair of buildings and improvements, but, unless 
otherwise provided, the cost of altering any one building during the 
fiscal year shall not exceed 10 per centum of the current replacement 
value of the building. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $23,000,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 

(SECTION 32) 

Funds, transfer. Funds available under section 32 of the Act of August 24, 1935 (7 

U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
16 USC 742a Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
note * provided in this Act; and (3) not more than $5,670,000 for formulation 

and administration of marketing agreements and orders pursuant to 
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the Agricultural Marketing Agreement Act of 1937, as amended, and 7 USC 601 note, 
the Agricultural Act of 1961. 7 USC 1911 note. 

TRANSPORTATION OFFICE 

For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 U.S.C. 
3109, $2,400,000: Provided, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but, unless otherwise provided, the cost 
of altering any one building during the fiscal year shall not exceed 10 
per centum of the current replacement value of the building. 

PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,000,000. 

Packers and Stockyards Administration 

For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, including field employment 
pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $5,000 for employment under 5 U.S.C. 3109, 
$8,806,000. 

Farm Income Stabilization 
Agricultural Stabilization and Conservation Service 

salaries and expenses 

For necessary administrative expenses of the Agricultural Stabili- 
zation and Conservation Service, including expenses to formulate and 
carry out programs authorized by title III of the Agricultural Adjust- 
ment Act of 1938, as amended (7 U.S.C. 1301-1393); the Agricultural 
Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 7 to 15, 16(a), 
16(d), 16(e), 16(f), 16(i), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g, 590o, 
590p(a), and 590q); sections 1001 to 1008 and 1010 of the Agricultural 
Act of 1970 as added by the Agriculture and Consumer Protection Act 
of 1973 (16 U.S.C. 1501 to 1508 and 1510); the Water Bank Act (16 
U.S.C. 1301-1311); the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101); sections 401, 402, and 404 to 406 of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201 to 2205); and laws pertaining to the 
Commodity Credit Corporation, $62,000,000: Provided, That, in addi- Funds, transfer, 
tion, not to exceed $314,000,000 may be transferred to and merged 
with this appropriation from the Commodity Credit Corporation fund 
for a total of $376,000,000: Provided further, That other funds made 
available to the Agricultural Stabilization and Conservation Service 
for authorized activities may be advanced to and merged with this 
appropriation: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C 2225), and not to exceed 
$100,000 shall be available for employment under 5 U.S.C 3109: 
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Provided further, That no part of the funds appropriated or made 
available under this Act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursuant 
16 use 590h. to section 8(b) of the Soil Conservation and Domestic Allotment Act, 

as amended, for engaging in any activities other than advisory and 
supervisory duties and delegated program functions prescribed in 
administrative regulations. 

DAIRY INDEMNITY PROGRAM 

For necessary expenses involved in making indemnity payments to 
dairy farmers for milk or cows producing such milk and manufactur- 
ers of dairy products who have been directed to remove their milk or 
dairy products from commercial markets because it contained resi- 
dues of chemicals registered and approved for use by the Federal 
Government, and in making indemnity payments for milk, or cows 
producing such milk, at a fair market value to any dairy farmer who 
is directed to remove his milk from commercial markets because of (1) 
the presence of products of nuclear radiation or fallout if such 
contamination is not due to the fault of the farmer, or (2) residues of 
chemicals or toxic substances not included under the first sentence of 
the Act of August 13, 1968, as amended (7 U.S.C. 450j), if such 
chemicals or toxic substances were not used in a manner contrary to 
applicable regulations or labeling instructions provided at the time of 
use and the contamination is not due to the fault of the farmer, 
$176,000: Provided, That none of the funds contained in this Act shall 
be used to make indemnity payments to any farmer whose milk was 
removed from commercial markets as a result of his willful failure to 
follow procedures prescribed by the Federal Government. 

CORPORATIONS 

i^TT^r C 'm -in f°U° w * n £ corporations and agencies are hereby authorized to 

15 Ubt usa io. ma k e suc jj expenditures, within the limits of funds and borrowing 

authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
31 use 849. Government Corporation Control Act, as amended, as may be neces- 
sary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 

Federal Crop Insurance Corporation 
administrative and operating expenses 
For administrative and operating expenses, $120,000,000. 

SUBSCRIPTION TO CAPITAL STOCK 

To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance Corporation, as provided 
in section 504(a) of the Federal Crop Insurance Act (7 U.S.C. 1504), 
$250,000,000. 
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FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 508(b) of the Federal Crop 7 US C 15 °8. 
Insurance Act of 1980, $57,456,000. 

Commodity Credit Corporation 

reimbursement for net realized losses 

To reimburse the Commodity Credit Corporation for net realized 
losses sustained in prior years, but not previously reimbursed, pursu- 
ant to the Act of August 17, 1961 (15 U.S.C. 713a-ll, 713a-12), 
$2,043,229,000. 

LIMITATION ON DIRECT LOANS 

Provided, That none of the funds in this Act may be used to carry 15 use 7i3a-io. 
out an Export Credit Sales direct loan program in excess of 
$2,200,000,000 in fiscal year 1982: Provided further, That none of the 
funds in this Act may be used to carry out a program of loan 
guarantees by the Corporation for the production and marketing of 
industrial hydrocarbons and alcohols from agricultural commodities 
and forest products. 

TITLE II— RURAL DEVELOPMENT PROGRAMS 

Rural Development Assistance 

Farmers Home Administration 

rural housing insurance fund 

For direct loans and related advances pursuant to section 517(m) of 
the Housing Act of 1949, as amended, $24,000,000 shall be available 42 use 1487. 
from funds in the rural housing insurance fund, and for insured loans 
as authorized by title V of the Housing Act of 1949, as amended, 42 usc 1471 - 
$3,700,600,000, of which not less than $3,265,600,000 shall be avail- 
able for subsidized interest loans to low-income borrowers as deter- 
mined by the Secretary; and not to exceed $5,000,000 for advances as 
authorized by section 501(e) of such Act and not to exceed $2,000,000 42 use 1471. 
for compensation of construction defects as authorized by section 
509(c) of such Act. 42 use 1479. 

During fiscal year 1982, no more than 14,280 units may be assisted 
under rental assistance agreements entered into during the year 
pursuant to authority under section 521(aX2) of the Housing Act of 
1949, as amended, and the total obligation incurred over the life of 42 use 1490a. 
these agreements shall not exceed $398,000,000 to be added to and 
merged with the authority provided for this purpose in prior fiscal 
years. 

For an additional amount to reimburse the rural housing insur- 
ance fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487e, and 42 use 1487. 
1490a(c)), including $6,995,000, as authorized by section 521(c) of the 
Act, $653,967,000, and for an additional amount as authorized by 
section 521(c) of the Act as may be necessary to reimburse the fund to 
carry out a rental assistance program under section 521(a)(2) of the 
Housing Act of 1949, as amended. 
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Loans. 



AGRICULTURAL CREDIT INSURANCE FUND 

For an additional amount to reimburse the agricultural credit 
insurance fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1988(a)), $464,083,000. 

Loans may be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928-1929, or guaranteed, as follows: real estate loans, $904,600,000, 
including not less than $825,000,000 for farm ownership loans of 
which $125,000,000 shall be guaranteed loans; and not less than 
$60,500,000 for water development, use, and conservation loans of 
which $6,000,000 shall be guaranteed loans; operating loans, 
$1,375,000,000 of which $50,000,000 shall be guaranteed loans; and 
emergency insured and guaranteed loans in amounts necessary to 
meet the needs resulting from natural disasters. 



Loans. 



7 USC 1929a, 
1931-1933. 



RURAL DEVELOPMENT INSURANCE FUND 

For an additional amount to reimburse the rural development 
insurance fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1988(a)), $204,040,000. 

For loans to be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 1928 
and 86 Stat. 661-664, as follows: insured water and sewer facility 
loans, $375,000,000; guaranteed industrial development loans, 
$300,000,000; and insured community facility loans, $130,000,000. 



RURAL WATER AND WASTE DISPOSAL GRANTS 

For grants pursuant to sections 306(aX2) and 306(aX6) of the 
Consolidated Farm and Rural Development Act, as amended (7 U.S.C. 
1926), $125,000,000, to remain available until expended, pursuant to 
section 306(d) of the above Act. 



42 USC 1474. 



VERY LOW-INCOME HOUSING REPAIR GRANTS 

For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $15,000,000. 



RURAL HOUSING FOR DOMESTIC FARM LABOR 

For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $13,750,000. 



42 USC 1490c. 



MUTUAL AND SELF-HELP HOUSING 



For grants and contracts pursuant to section 523(bXlXA) of the 
Housing Act of 1949 (42 U.S.C. 1940(c)), $3,950,000. 
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SELF-HELP HOUSING LAND DEVELOPMENT FUND 

During 1982, and within the resources and authority available, 
•oss obligations for the amount of direct loans shall not exceed 
12,000,000. 

RURAL COMMUNITY FIRE PROTECTION GRANTS 

For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,250,000 to fund up to 16 use 2106. 
50 per centum of the cost of organizing, training, and equipping rural 
volunteer fire departments. 

SALARIES AND EXPENSES 

For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
1921-1995), as amended; title V of the Housing Act of 1949, as 
amended (42 U.S.C. 1471-1490h); the Rural Rehabilitation Corpora- 
tion Trust Liquidation Act, approved May 3, 1950 (40 U.S.C. 440-444), 
for administering the loan program authorized by title IIIA of the 
Economic Opportunity Act of 1964 (Public Law 88-452, approved 
August 20, 1964), as amended, and such other programs for which 42 use 2841. 
Farmers Home Administration has the responsibility for administer- 
ing, $282,418,000, including $1,916,000 for the coordination of rural 
development activities as authorized by section 603 of the Rural 
Development Act of 1972, together with not more than $3,000,000 of t USC 2201, 
the charges collected in connection with the insurance of loans as 2204 > 2204a - 
authorized by section 309(e) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 7 USC 1929. 
of 1949, as amended, or in connection with charges made on borrow- 42 usc 1487 - 
ers under section 502(a) of the Housing Act of 1949, as amended: 42 USC 1472. 
Provided, That, in addition, not to exceed $500,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109. 

Rural Electrification Administration 

To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 

RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 

AUTHORIZATIONS 

Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $850,000,000, nor 
more than $1,100,000,000, and rural telephone loans, not less than 
$250,000,000 nor more than $325,000,000, to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during 1982, total commit- 7 use 936. 
ments to guarantee loans pursuant to section 306, shall not be less 
than $5,145,000,000, nor more than $6,400,000,000 of contingent 
liability for loan principal. 
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RURAL TELEPHONE BANK 

For the purchase of Class A stock of the Rural Telephone Bank, 
$30,000,000, to remain available until expended (7 U.S.C 901-950(b)): 
Provided, That this appropriation shall be available only upon 
enactment into law of authorizing legislation. 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
31 use 849. Act, as amended, as may be necessary in carrying out its authorized 

programs for the current fiscal year. During 1982, and within the 
resources and authority available, gross obligations for the principal 
amount of direct loans shall be not less than $160,000,000 nor more 
than $220,000,000. 

SALARIES AND EXPENSES 

For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C 2225), and not to exceed $150,000 for 
employment under 5 U.S.C 3109, $29,673,000. 

Conservation 

Soil Conservation Service 

conservation operations 

For necessary expenses for carrying out the provisions of the Act of 
April 27, 1935 (16 U.S.C. 590a-590f), including preparation of conser- 
vation plans and establishment of measures to conserve soil and 
water (including farm irrigation and land drainage and such special 
measures for soil and water management as may be necessary to 
prevent floods and the siltation of reservoirs and to control agricul- 
tural related pollutants); operation of conservation plant material 
centers; classification and mapping of soil; dissemination of informa- 
tion; purchase and erection or alteration of permanent buildings; and 
operation and maintenance of aircraft, $314,809,000, of which not less 
than $3,443,000 is for snow survey and water forecasting and not less 
than $3,388,000 is for operation of the plant materials centers: 
l6USC 590e-l Provided, That the cost of any permanent building purchased, 

erected, or as improved, exclusive of the cost of constructing a water 
supply or sanitary system and connecting the same to any such 
building and with the exception of buildings acquired in conjunction 
with land being purchased for other purposes, shall not exceed $7,500, 
except for one building to be constructed at a cost not to exceed 
$75,000 and eight buildings to be constructed or improved at a cost 
not to exceed $45,000 per building and except that alterations or 
improvements to other existing permanent buildings costing $5,000 
or more may be made in any fiscal year in an amount not to exceed 
$1,500 per building: Provided further, That no part of this appropri- 
ation shall be available for the construction of any such building on 
land not owned by the Government: Provided further, That no part of 
this appropriation may be expended for soil and water conservation 
operations under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in 
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demonstration projects: Provided further, That this appropriation 

shall be available for field employment pursuant to the second 

sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225) 

and not to exceed $25,000 shall be available for employment under 5 

U.S.C. 3109: Provided further, That qualified local engineers may be 16 use 590e-2. 

temporarily employed at per diem rates to perform the technical 

planning work of the Service. 

RIVER BASIN SURVEYS AND INVESTIGATIONS 

For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act, approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$15,500,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C. 3109. 

WATERSHED PLANNING 

For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,690,000: Pro- 
vided, That this appropriation shall be available for field employ- 
ment pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be 
available for employment under 5 U.S.C. 3109. 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, and changes in use of land, in 
accordance with the Watershed Protection and Flood Prevention Act, 
approved August 4, 1954, as amended (16 U.S.C. 1001-1005, 
1007-1009), the provisions of the Act of April 27, 1935 (16 U.S.C. 
590a-f), and in accordance with the provisions of laws relating to the 
activities of the Department, $192,045,000 (of which $23,434,000 shall 
be available for the watersheds authorized under the Flood Control 
Act, approved June 22, 1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as 33 use 70ia. 
amended and supplemented): Provided, That this appropriation shall 
be available for field employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $10,000,000 shall be available for emergency measures as 
provided by sections 403-405 of the Agricultural Credit Act of 1978 
(16 U.S.C. 2203-2205) and not to exceed $200,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That $26,000,000 
in loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (86 Stat. 663): Provided further, That not to exceed $1,000,000 7 USC 1931, 
of this appropriation is available to carry out the purposes of the 1932 * 
Endangered Species Act of 1973 (Public Law 93-205), as amended, 16 use 1531 
including cooperative efforts as contemplated by that Act to relocate note> 
endangered or threatened species to other suitable habitats as may be 
necessary to expedite project construction. 
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RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the Bankhead- 
Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 76 Stat. 
607), and the provisions of the Act of April 27, 1935 (16 U.S.C. 590a-f), 
$26,000,000: Provided, That $4,000,000 in loans may be insured, or 
made to be sold and insured, under the Agricultural Credit Insurance 
7 USC 1931, Fund of the Farmers Home Administration (86 Stat. 663): Provided 
1932. further, That this appropriation shall be available for field employ- 

ment pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be 
available for employment under 5 U.S.C. 3109. 

GREAT PLAINS CONSERVATION PROGRAM 

For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $21,500,000, to remain 
available until expended. 

Agricultural Stabilization and Conservation Service 

agricultural conservation program 

For necessary expenses to carry into effect the program authorized 
in sections 7 to 15, 16(a), and 17 of the Soil Conservation and Domestic 
Allotment Act, approved February 29, 1936, as amended and supple- 
mented (16 U.S.C. 590g-590o, 590p(a), and 590q), and sections 
1001-1008, and 1010 of the Agricultural Act of 1970, as added by the 
Agriculture and Consumer Protection Act of 1973 (16 U.S.C. 
1501-1508, and 1510), and including not to exceed $15,000 for the 
preparation and display of exhibits, including such displays at State, 
interstate, and international fairs within the United States, 
$190,000,000, to remain available until expended for agreements, 
excluding administration but including technical assistance and 
related expenses, except that no participant in the Agricultural 
Conservation Program shall receive more than $3,500, except where 
the participants from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the agricultural 
resources of the community: Provided, That no portion of the funds 
for the current year's program may be utilized to provide financial or 
technical assistance for drainage on wetlands now designated as 
Wetland Types 3 (IID through 20 (XX) in United States Department of 
the Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided further, That such amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation materials, or any soil-terracing services, and making 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
16 USC 590q. and Domestic Allotment Act, as amended, as determined and recom- 
mended by the county committees, approved by the State committees 
and the Secretary, under programs provided for herein: Provided 
further, That such assistance will not be used for carrying out 
measures and practices that are primarily production-oriented or 
that have little or no conservation or pollution abatement benefits: 



PUBLIC LAW 97-103— OEC. 23, 1981 95 STAT. 1483 

Provided further, That not to exceed 5 per centum of the allocation 
for the current year's program for any county may, on the recommen- 
dation of such county committee and approval of the State commit- 
tee, be withheld and allotted to the Soil Conservation Service for 
services of its technicians in formulating and carrying out the 
Agricultural Conservation Program in the participating counties, 
and shall not be utilized by the Soil Conservation Service for any 
purpose other than technical and other assistance in such counties, 
and in addition, on the recommendation of such county committee 
and approval of the State committee, not to exceed 1 per centum may 
be made available to any other Federal, State, or local public agency 
for the same purpose and under the same conditions: Provided 
further, That for the current year's program $2,500,000 shall be 
available for technical assistance in formulating and carrying out 
rural environmental practices: Provided further, That no part of any 
funds available to the Department, or any bureau, office, corporation, 
or other agency constituting a part of such Department, shall be used 
in the current fiscal year for the payment of salary or travel expenses 
of any person who has been convicted of violating the Act entitled 
"An Act to prevent pernicious political activities", approved 
August 2, 1939, as amended, or who has been found in accordance 53 Stat. 1147. 
with the provisions of title 18 U.S.C. 1913, to have violated or 
attempted to violate such section which prohibits the use of Federal 
appropriations for the payment of personal services or other expenses 
designed to influence in any manner a Member of Congress to favor 
or oppose any legislation or appropriation by Congress except upon 
request of any Member or through the proper official channels. 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise provided for, to carry out the 
program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,500,000, to remain available 
until expended, as authorized by that Act. 

WATER BANK PROGRAM 

For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $8,800,000, to remain avail- 
able until expended. 

EMERGENCY CONSERVATION PROGRAM 

For necessary expenses to carry into effect the program authorized 
in sections 401, 402, and 404 of title IV of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201-2205), $8,800,000, to remain available until 
expended, as authorized by 16 U.S.C. 2204. 

TITLE III— DOMESTIC FOOD PROGRAMS 
Food and Nutrition Service 

child nutrition programs 

For necessary expenses to carry out the National School Lunch Act Funds, transfer. 
(42 U.S.C. 1751-1761, and 1766), and the applicable provisions other 
than section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 1773-1785, 
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42 USC 1772. 



42 USC 1755. 



42 USC 1776a. 
42 USC 1776. 



42 USC 1751 
note, 1771 note. 

42 USC 1776b. 



42 USC 1776. 
42 USC 1761. 



and 1788); $2,846,838,000, of which $1,082,890,000 is hereby appropri- 
ated, and $1,763,948,000 shall be derived by transfer from funds 
available under section 32 of the Act of August 24, 1935 (7 U.S.C.612c), 
including $80,000,000 for purchase and distribution of agricultural 
commodities and other foods pursuant to section 6 of the National 
School Lunch Act: Provided, That funds provided herein shall remain 
available until September 30, 1983: Provided further, That only 
claims for reimbursement for meals served after September 1, 1981, 
submitted to State agencies prior to January 1983, shall be eligible for 
reimbursement: Provided farther, That funds appropriated for the 
purpose of section 7 of the Child Nutrition Act of 1966 shall be 
allocated among the States but the distribution of such funds to an 
individual State is contingent upon that State's agreement to partici- 
pate in studies and surveys of programs authorized under the 
National School Lunch Act and the Child Nutrition Act of 1966 when 
such studies and surveys have been directed by the Congress and 
requested by the Secretary of Agriculture: Provided further, That if 
the Secretary of Agriculture determines that a State's administration 
of any program under the National School Lunch Act or the Child 
Nutrition Act of 1966 (other than section 17), or the regulations issued 
pursuant to these Acts, is seriously deficient, and the State fails to 
correct the deficiency within a specified period of time, the Secretary 
may withhold from the State some or all of the funds allocated to the 
State under section 7 of the Child Nutrition Act of 1966 and under 
section 13(kXD of the National School Lunch Act; upon a subsequent 
determination by the Secretary that the programs are operated in 
an acceptable manner some or all of the funds withheld may be 
allocated. 

SPECIAL MILK PROGRAM 

For necessary expenses to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $28,100,000, to remain available until September 30, 1983: 
Provided, That only claims for reimbursement for milk served during 
fiscal year 1982 submitted to State agencies prior to January 1, 1983, 
shall be eligible for reimbursement. 

SPECIAL SUPPLEMENTAL FOOD PROGRAMS (WIQ 

For necessary expenses to cany out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C 1786), and the commodity supplemental food program 
as authorized by section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c (note)), $973,000,000, of which 
not to exceed $500,000 shall be available for the pilot supplemental 
food program when authorized by law: Provided, That funds provided 
herein shall remain available until September 30, 1983. 



7 USC 2027. 
31 USC 665. 



FOOD STAMP PROGRAM 

For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2028), $10,001,384,000 for the period October 1, 1981, through 
August 15, 1982: Provided, That funds provided herein shall remain 
available until September 30, 1982, in accordance with section 18(a) of 
the Food Stamp Act: Provided further, That up to 5 per centum of the 
foregoing amount may be placed in reserve to be apportioned pursu- 
ant to section 3679 of the Revised Statutes, as amended, for use only 
in such amounts and at such times as may become necessary to carry 



PUBLIC LAW 97-103— DEC. 23, 1981 95 STAT. 1485 

out program operations: Provided further, That funds provided 

herein shall be expended in accordance with section 16 of the Food 

Stamp Act: Provided further, That this appropriation shall be subject ? usc 202 &- 

to any work registration or workfare requirements as may be 

required by law: Provided further, That not less than $65,000,000 of 

the amount provided herein shall be used for work registration and 

job search activities. 

For an additional amount to carry out the Food Stamp Act (7 U.S.C. 
2011-2028), $292,000,000, for the period October 1, 1981, through 
August 15, 1982, should it become necessary after the Secretary has 
employed the regulatory and administrative methods available to 
him under the law to curtail fraud, waste and abuse in the program: 
Provided, That funds provided herein shall remain available until 
September 30, 1982: Provided further, That this appropriation shall 
be subject to any work registration or workfare requirements as may 
be required by law. 

FOOD DONATIONS PROGRAMS 

For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), 
$48,220,000. 

FOOD PROGRAM ADMINISTRATION 

For necessary administrative expenses of the Domestic Food Pro- 
grams funded under this Act, $86,461,000; of which $5,000,000 shall be 
available only for simplifying procedures, reducing overhead costs, 
tightening regulations, improving food stamp coupon handling, and 
assistance in the prevention, identification and prosecution of fraud 
and other violations of law: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$150,000 shall be available for employment under 5 U.S.C. 3109. 

TITLE IV— INTERNATIONAL PROGRAMS 

Foreign Agricultural Service 

For necessary expenses of the Foreign Agricultural Service, includ- 
ing carrying out title VI of the Agricultural Act of 1954, as amended 
(7 U.S.C. 1761-1768), market development activities abroad, and for 
enabling the Secretary to coordinate and integrate activities of the 
Department in connection with foreign agricultural work, including 
not to exceed $100,000 for representation allowances and for expenses 
pursuant to section 8 of the Act approved August 3, 1956 (7 U.S.C. 
1766), $67,694,000: Provided, That not less than $255,000 of the funds 
contained in this appropriation shall be available to obtain statistics 
and related facts on foreign production and full and complete 
information on methods used by other countries to move farm 
commodities in world trade on a competitive basis. 

GENERAL SALES MANAGER 
(ALLOTMENT FROM COMMODITY CREDIT CORPORATION) 

Not to exceed $5,436,000 may be transferred from the Commodity Funds, transfer. 

Credit Corporation funds to support the General Sales Manager who 15 use 7l3a-l0. 
shall work to expand and strengthen sales of U.S. commodities 
(including those of the Corporation) in world markets pursuant to 
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existing authority (including that contained in the Corporation's 
charter), and that such funds shall be used by the General Sales 
Manager to carry out the above activities. The General Sales Man- 
ager shall report directly to the Board of Directors of the Corporation 
of which the Secretary of Agriculture is a member. The General Sales 
Manager shall obtain, assimilate, and analyze all available informa- 
tion on developments related to private sales, as well as those funded 
by the Corporation, including grade and quality as sold and as 
delivered, including information relating to the effectiveness of 
greater reliance by the General Sales Manager upon loan guarantees 
as contrasted to direct loans for financing commercial export sales of 
agricultural commodities out of private stocks on credit terms, as 
provided in title I and II of the Agricultural Trade Act of 1978, Public 
Report to Law 95-501, and shall submit quarterly reports to the appropriate 

congressional committees of Congress concerning such developments. 

committees. 
92 Stat. 1685, 

1686. Office of International Cooperation and Development 

For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan and direct activities involving 
international development, technical assistance and training, inter- 
national scientific and technical cooperation in the Department of 
Agriculture, $3,627,000, including those authorized by the Food and 
Agriculture Act of 1977 (7 U.S.C. 3291), and the Office may utilize 
advances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development Coop- 
eration Administration (22 U.S.C. 2392). 

Public Law 480 

For expenses during the current fiscal year, not otherwise recover- 
able, and unrecovered prior years' costs, including interest thereon, 
under the Agricultural Trade Development and Assistance Act of 
1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727-1727f, 
1731-1736g), as follows: (1) financing the sale of agricultural commod- 
ities for convertible foreign currencies and for dollars on credit terms 

1727 SC 1701 ' pursuant to titles I and III of said Act, not more than $858,932,000, of 

which $381,032,000 is hereby appropriated and the balance derived 
from proceeds from sales of foreign currencies and dollar loan 
repayments, repayments on long-term credit sales and carryover 
balances; and (2) commodities supplied in connection with disposi- 

7 use 1721. tions abroad, pursuant to title II of said Act, not more than 

$722,496,000, of which $722,496,000 is hereby appropriated and the 
balance to be derived from Commodity Credit Corporation funds and 
from carryover balances: Provided, That not to exceed 10 percent of 
the funds made available to carry out any title of this paragraph may 
be used to carry out any other title of this paragraph. 



PUBLIC LAW 97-103— DEC. 23, 1981 95 STAT. 1487 

TITLE V— RELATED AGENCIES 
Food and Drug Administration 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, of the Food and 
Drug Administration; for payment of salaries and expenses for 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for GS-18; for 
rental of special purpose space in the District of Columbia or 
elsewhere; $332,032,000. 

Commodity Futures Trading Commission 

For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.) including the 
purchase and hire of passenger motor vehicles; the rental of space (to 
include multiple year leases) in the District of Columbia and else- 
where; and not to exceed $25,000 for employment under 5 U.S.C. 3109, 
$19,924,000 to be available as authorized by law. Provided, That not to 
exceed $700 shall be available for official reception and representa- 
tion expenses. 

Farm Credit Administration 

limitation on administrative expenses 

Not to exceed $16,113,000 (from assessments collected from farm 
credit agencies) shall be obligated during the current fiscal year for 
administrative expenses including the hire of one passenger motor 
vehicle. 

TITLE VI— GENERAL PROVISIONS 

Sec. 601. The expenditure of any appropriation under this Act for Consulting 
any consulting service through procurement contract, pursuant to 5 contracts - 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations Passenger motor 
and authorizations made for the Department of Agriculture for the vehlcles - 
fiscal year 1982 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed seven 
hundred forty (740) passenger motor vehicles of which six hundred 
and eighty-five (685) shall be for replacement only, and for the hire of 
such vehicles. 

Sec. 603. Funds available to the Department of Agriculture shall be Uniforms, 
available for uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 1 USC 1623a. 
Department of Agriculture for research and service work authorized 
by the Acts of August 14, 1946, July 28, 1954, and September 6, 1958 (7 
U.S.C. 427, 1621-1629; 42 U.S.C. 1891-1893), shall be available for 
contracting in accordance with said Acts. 

Sec. 605. No part of the funds contained in this Act may be used to Marihuana, 
make production or other payments to a person, persons, or corpora- 
tions who harvest or knowingly permit to be harvested for illegal use, 
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Working capital 
fund. 



7 USC 1691 
note. 



7 USC 1762. 

Part-time and 

intermittent 

assistance. 



marihuana, or other such prohibited drug-producing plants on any 
part of lands owned or controlled by such persons or corporations. 

Sec. 606. Advances of money from any appropriation for the 
Department of Agriculture may be made by authority of the Secre- 
tary of Agriculture to chiefs of field parties. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data services 
and National Finance Center operations shall not exceed $1,500,000: 
Provided, That no funds appropriated to an agency of the Depart- 
ment shall be transferred to the Working Capital Fund without the 
approval of the agency administrator. 

Sec. 608. New obligational authority provided for the following 
appropriation items in this Act shall remain available until 
expended: Scientific Activities Overseas (Special Foreign Currency 
Program); Public Law 480; Mutual and Self-Help Housing; Rural 
Housing for Domestic Farm Labor; Watershed and Flood Prevention 
Operations; Resource Conservation and Development; and Agricul- 
tural Stabilization and Conservation Service Salaries and Expenses 
funds made available to county committees. 

Sec. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 610. Not to exceed $50,000 of the appropriations available to 
the Department of Agriculture shall be available to provide appropri- 
ate orientation and language training pursuant to Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees of 
the agencies of the Department of Agriculture, including employees 
of the Agriculture Stabilization and Conservation County Commit- 
tees, may be utilized to provide part-time and intermittent assistance 
to other agencies of the Department, without reimbursement, during 
periods when they are not otherwise fully utilized, and ceilings on 
full-time equivalent staff years established for or by the Department 
of Agriculture shall exclude overtime as well as staff years expended 
as a result of carrying out programs associated with natural disas- 
ters, such as forest fires, drought, floods, and other acts of God: 
Provided, That notwithstanding any other provision of this Act, 
appropriations under this Act for the following agencies or activities 
shall not exceed: 

Governmental and Public Affairs $8,628,000 

Agricultural Research Service: 

Salaries and Expenses 432,410,000 

Scientific Activities Overseas (Special Foreign Currency Pro- 
gram) 

Cooperative State Research Service: 

Hatch Act payments 141,109,000 

Animal Health and Disease programs 5,760,000 

Special grants ...u 21,899,000 

Competitive grants 16,320,000 

Extension Service: 

Smith-Lever payments 219,376,000 

Renewable Resources 2,000,000 

Animal and Plant Health Inspection Service: 

Salaries and Expenses 277,382,000 

Food Safety and Inspection Service 323,250,000 

Economic Research Service 39,360,000 

Statistical Reporting Service 51,636,000 

Agricultural Stabilization and Conservation Service: 

Salaries and Expenses (Transfer from Commodity Credit 

Corporation) <309,000,000) 

Federal Crop Insurance Corporation: 

Administrative and Operating Expenses 1 17,600,000 
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Soil Conservation Service: 
Conservation Operations 



Farmers Home Administration: 

Rural Housing Insurance Fund Reimbursement 

Rural Development Insurance Fund Reimbursement 
Salaries and Expenses 



$707,967,000 
180,040,000 
276,418,000 



Special Supplemental Food Programs <WIC). 



Public Law 480. ...... 

Titles I and III 
Title II 



310,809,000 
934,080,000 
1,000,000,000 
(325,127,000) 
(674,873,000) 



Food and Drug Administration: 

Salaries and Expenses 328,032,000 

Provided further, That, where applicable, the reductions made by this 
provision shall be applied proportionally to each appropriation ac- 
count and activity, unless justified in writing and concurred in by the 
House and Senate Appropriations Committees. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the appli- 
cable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 75 per centum of 
the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agriculture 
and nonprofit institutions in excess of 10 per centum of the total 
direct cost of the agreement when the purpose of such cooperative 
arrangements is to carry out programs of mutual interest between 
the two parties. This does not preclude appropriate payment of 



Disapproved 
regulations. 



Beneficial 
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indirect costs on grants and contracts with such institutions when 
such indirect costs are computed on a similar basis for all agencies for 
which appropriations are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out any 
activity related to phasing out the Resource Conservation and Devel- 
opment Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 
Watershed Sec. 619. Notwithstanding any other provision of law, watershed 

FenSn inAi projects under Public Law 83-566 are hereby exempted from the 
note requirements of Executive Orders 12113 and 12141. 

42 lisc 1962 . .Sec. 620. Notwithstanding any other provision of this Act, commod- 
note. ities acquired by the Department in connection with Commodity 

7 use 612c note. Credit Corporation and section 32 price support operations may be 

used, as authorized by law (15 U.S.C. 714c and 7 U.S.C. 612c), to 
provide commodities to individuals in cases of hardship as deter- 
mined by the Secretary of Agriculture. 

Approved December 23, 1981. 
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Public Law 97-104 
97th Congress 



An Act 



To provide for the minting of half dollars with a design emblematic of the two 
hundred and fiftieth anniversary of the birth of George Washington. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the "George Washington 
Commemorative Coin Act". 



Dec. 23, 1981 
[H.R. 3484] 



George 
Washington 
Commemorative 
Coin Act. 

31 USC 391 note. 



Quantity. 
31 USC 399. 



HALF-DOLLAR COIN 

Sec. 2. Title I of the Coinage Act of 1965 (31 U.S.C. 391 et seq.) is 
amended by adding at the end thereof the following: 

"Sec. 109. (a) Notwithstanding any other provision of law, the 
Secretary shall mint and issue half-dollar coins pursuant to this 
section in such quantities as are necessary to meet the needs of the 
public, except that such quantity shall not exceed 10,000,000 coins. 

"(b)(1) The half-dollar coins minted pursuant to this section shall 
weigh 12.50 grams, have a diameter of 30.61 millimeters, and be 
minted in accordance with the standard established in section 3514 of 
the Revised Statutes (31 U.S.C. 321). 

"(2)(A) The Secretary shall determine the design which shall Design, 
appear on each side of such half-dollar coin. Both such designs shall 
be emblematic of the two hundred and fiftieth anniversary of the 
birth of George Washington. 

"(B) On each such half-dollar coin there shall be a designation of Inscriptions, 
the value of the coin, an inscription of the year '1982', and inscrip- 
tions of the words 'Liberty', In God We Trust', 'United States of 
America', and 'E Pluribus Unurn'. 

"(3) All half-dollar coins minted pursuant to this section shall be 
legal tender as provided in section 102 of this title (31 U.S.C, 392). 

"(c)(1) All half-dollar coins minted pursuant to this section shall be 
sold to the public by the Secretary under such regulations as he may 
prescribe and at a price equal to the cost of minting and distributing 
such half-dollar coins (including labor, materials, dies, use of machin- 
ery* promotion, and overhead expenses) plus a surcharge of not more 
than 20 percent of such cost. 

"(2) An amount equal to the amount of all surcharges which are 
received by the Secretary from the sale of such half-dollar coins shall 
be deposited in the general fund of the Treasury and shall be used for 
the sole purpose of reducing the national debt. 

"(d) No half-dollar coins shall be minted pursuant to this section 
after December 31, 1983. 

"(e) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section.". 
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USE OF SILVER 

Sec. 3. The last sentence of section 202 of Public Law 91-607 (31 
U.S.C. 391 note) is hereby repealed. 

EFFECTIVE DATE 

31 use 399 note. Sec. 4. The amendment made by section 2 shall take effect on 

October 1, 1981. 

Approved December 23, 1981. 



LEGISLATIVE HISTORY — H.R. 3484: 

SENATE REPORT No. 97-277 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

May 19, considered and passed House. 

Dec. 9, considered and passed Senate. 
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Public Law 97-105 
97th Congress 

An Act 

To amend the District of Columbia Self-Government and Governmental Reorganize- Dec. 23, 1981 
tion Act and the charter of the District of Columbia with respect to the provisions [H.R. 4910] 
allowing the District of Columbia to issue general obligation bonds and notes and 
revenue bonds, notes, and other obligations. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, S 1 ?* 1 "^ 0f o 

Section 1. Section 103(8) of the District of Columbia Self-Govern- ^em^enf and 
ment and Governmental Reorganization Act (D.C. Code, sec. 1-122(8)) Governmental 

is amended to read as follows: Reorganization 

"(8) The term 'capital project' means any physical public better- Act > 
ment or improvement, the acquisition of property of a permanent "Capital 6 " 
nature, or the purchase of equipment or furnishings, and includes (A) project." 
costs of any preliminary plans, studies, and surveys in connection 
with such betterment, improvement, acquisition, or purchase, (B) 
costs incidental to such betterment, improvement, acquisition, or 
purchase, and the financing thereof, including the cost of any 
election, professional fees, printing or engraving, production and 
reproduction of documents, publication of notices, taking of title, 
bond insurance, and interest during construction, and (C) the reim- 
bursement of any fund or account for amounts expended for the 
payment of any such costs". 

Sec. 2. Section 446 of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code, sec. 47-224) is 
amended in the fourth sentence by striking out "No" and inserting in 
lieu thereof "Except as provided in section 467(d), section 471(c), Post, pp. 1496, 
section 472(d)(2), section 483(d), and subsections (f) and (g)(3) of section * 497 - 
490, no". pp- 1497 > 

Sec. 3. Section 448 of the District of Columbia Self-Government and p os i f P . 1499. 
Governmental Reorganization Act (D.C. Code, sec. 47-226) is D.C.' Code 
amended— 47-254. 

(1) by inserting "(a)" after "Sec. 448."; and 

(2) by adding at the end the following new subsection: 

"(b) Notwithstanding subsection (a), the Mayor may make any 
payments required by subsection (b) or subsection (c) of section 483 
and take any actions authorized by an act of the Council under 
section 467(b) or under subsection (a)(4)(A), or subsection (e), of section 
490.". 

Sec. 4. Section 461(a) of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-241(a)) is 
amended in the second sentence by striking out "payable annually or 
semi-annually, at such rate" and inserting in lieu thereof "payable on 
such dates, at such rate or rates". 

Sec. 5. Section 462 of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code, sec. 47-242) is 
amended — 

(1) by striking out the title of such section and inserting in lieu 
thereof the following new title: 
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"contents of borrowing legislation and elections on issuing 

general obligation bonds"; 

(2) by inserting "(a)" after "Sec. 462."; 

(3) in paragraph (6) — 

(A) by striking out the comma which appears after "discre- 
tion"; and 

(B) by inserting "the date of such election," after "holding 
such election,"; and 

(4) by adding after paragraph (6) the following new subsections: 
"(b) Any election held on the question of issuing general obligation 

bonds must be held before the act authorizing the issuance of such 
bonds is transmitted to the Speaker of the House of Representatives 
d.c. Code 1-147. and the President of the Senate pursuant to section 602(c). 

"(c) Notwithstanding section 602(c)(1), the provisions required by 
paragraph (6) of subsection (a) to be included in any act authorizing 
the issuance of general obligation bonds shall take effect on the date 
of the enactment of such act.". 

Sec. 6. Section 463 of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code, sec. 47-243) is 
amended to read as follows: 

"PUBLICATION OF BORROWING LEGISLATION 

"Sec. 463. (a) After each act of the Council of the District under 
D.c. Code section 462(a) authorizing the issuance of general obligation bonds 

47-242. nas taken effect, the Mayor shall publish such act at least once in at 

least one newspaper of general circulation within the District 
together with a notice that such act has taken effect. Each such notice 
shall be in substantially the following form: 

"'NOTICE 

"'The following act of the Council of the District of Columbia 
(published with this notice) authorizing the issuance of general 
obligation bonds has taken effect. As provided in the District of 
Columbia Self-Government and Governmental Reorganization 
Act, the time within which a suit, action, or proceeding question- 
ing the validity of such bonds may be commenced expires at the 
end of the twenty-day period beginning on the date of the first 
publication of this notice. 

a t 

" 'Mayor/ 

"(b) Neither the failure to publish the notice provided for in 
subsection (a) nor any error in any publication of such notice shall 
impair the effectiveness of the act of the Council authorizing the 
issuance of such bonds or the validity of any bond issued pursuant to 
such act.". 

Sec. 7. Section 464 of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code, sec. 47-244) is amended 
to read as follows: 

"short period of limitation 

"Sec. 464. (a) At the end of the twenty-day period beginning on the 
Supra. date of the first publication pursuant to section 463(a) of the notice 

that an act authorizing the issuance of general obligation bonds has 
taken effect — 
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"(1) any recital or statement of fact contained in such act or in 
the preamble or title of such act shall be deemed to be true for the 
purpose of determining the validity of the bonds authorized by 
such act, and the District and all others interested shall be 
estopped from denying any such recital or statement of fact; and 
"(2) such act, and all proceedings in connection with the 
authorization of the issuance of such bonds including any elec- 
tion held on the question of issuing such bonds, shall be deemed 
to have been duly and regularly taken, passed, and done by the 
District, in compliance with this Act and all other applicable 
laws, for the purpose of determining the validity of such act and 
proceedings; and no court shall have jurisdiction in any suit, 
action, or proceeding questioning the validity of such act or 
proceedings except in a suit, action, or proceeding commenced 
before the end of such twenty-day period. 
"(b) At the end of the twenty-day period beginning on the date of 
the first publication pursuant to section 463(a) of the notice that an Ante, p. 1494. 
act authorizing the issuance of general obligation bonds has taken 
effect, no court shall have jurisdiction in any suit, action, or proceed- 
ing questioning the validity of any general obligation bond issued 
pursuant to such act if — 

"(1) such general obligation bond was purchased in good faith 
and for fair value; and 

"(2) such general obligation bond contains substantially the 
following statement which shall bind the District of Columbia: 
'It is hereby certified and recited that all conditions, acts, and things 
required by the District of Columbia Self-Government and Govern- 
mental Reorganization Act and other applicable laws to exist, to have D C. Code 1-121 
happened, and to have been performed precedent to and in the note - 
issuance of this bond exist, have happened, and have been performed 
and that the issue of bonds, of which this is one, together with all 
other indebtedness of the District of Columbia, is within every debt 
and other limit prescribed by law/". 

Sec. 8. Section 465 of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-245) is 
amended to read as follows: 

"issuance of general obligation bonds 

"Sec. 465. (a) After an act of the Council authorizing the issuance of 
general obligation bonds under section 461(a) takes effect, the Mayor D.c, Code 
may issue such general obligation bonds as authorized by such act of 47_241 * 
the Council. An issue of general obligation bonds may be all or any 
part of the aggregate principal amount of bonds authorized by such 
act. 

"(b) The principal amount of the general obligation bonds of each 
issue shall be payable in annual installments beginning not more 
than three years after the date of such bonds and ending not more 
than thirty years after such date. 

"(c) The general obligation bonds of each issue shall be executed by 
the manual or facsimile signature of such officials as may be 
designated to sign such bonds by the act of the Council authorizing 
the issuance of the bonds, except that at least one such signature 
shall be manual. Coupons attached to the bonds shall be authenti- 
cated by the facsimile signature of the Mayor unless the Council 
provides otherwise.". 



89-194 0—82 96:QL3 



95 STAT. 1496 PUBLIC LAW 97-105— DEC. 23, 1981 

Sec. 9. Section 466 of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-246) is 
amended — 

(1) by striking out the title of the section and inserting in lieu 
thereof "public or private sale"; 

(2) by striking out "Sec. 466. AH" in the first sentence and 
inserting in lieu thereof "Sec. 466. (a) Except as provided in 
subsection (b),"; and 

(3) by adding at the end the following new subsection: 

"(b) Any issue of general obligation bonds which is sold before 
October 1, 1984, and which is additionally secured by a security 
fcfra. interest created in District revenues under section 467(a) may be sold 

at either a public sale under subsection (a) or at a private sale on a 
negotiated basis in such manner as the Mayor may determine to be in 
the public interest.". 

Sec. 10. Subpart 1 of part E of the District of Columbia Self- 
Government and Governmental Reorganization Act (D.C. Code, sec. 
47-241 et seq.) is amended by inserting after section 466 the following 
new section: 

"authority to create security interests in district revenues 

"Sec. 467. (a) An act of the Council authorizing the issuance of 
D.C. Code general obligation bonds under section 461(a) may create a security 

i7 " 241 - interest in any District revenues as additional security for the 

payment of the bonds authorized by such act. 

'(b) Any such act creating a security interest in District revenues 
may contain provisions (which may be part of the contract with the 
holders of such bonds) — 

"(1) describing the particular District revenues which are 
subject to such security interest; 

"(2) creating a reasonably required debt service reserve fund or 
any other special fund; 

"(3) authorizing the Mayor of the District to execute a trust 
indenture securing the bonds; 

"(4) vesting in the trustee under such a trust indenture such 
properties, rights, powers, and duties in trust as may be neces- 
sary, convenient, or desirable; 

' (5) authorizing the Mayor of the District to enter into and 
amend agreements concerning (A) the custody, collection, use, 
disposition, security, investment, and payment of the proceeds of 
the bonds and the District revenues which are subject to such 
security interest, and (B) the doing of any act (or the refraining 
from doing any act) that the District would have the right to do in 
the absence of such an agreement; 

"(6) prescribing the remedies of the holders of the bonds in the 
event of a default; and 

"(7) authorizing the Mayor of the District to take any other 
actions in connection with the issuance, sale, delivery, security, 
and payment of the bonds. 
"(c) Notwithstanding article 9 of title 28 of the District of Columbia 
Code, any security interest in District revenues created under subsec- 
tion (a) shall be valid, binding, and perfected from the time such 
security interest is created, with or without the physical delivery of 
any funds or any other property and with or without any further 
action. Such security interest shall be valid, binding, and perfected 
whether or not any statement, document, or instrument relating to 
such security interest is recorded or filed. The lien created by such 
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security interest is valid, binding, and perfected with respect to any 
individual or legal entity having claims against the District, whether 
or not such individual or legal entity has notice of such lien. 

"(d) The fourth sentence of section 446 shall not apply to any D C. Code 
obligation or expenditure of any District revenues to secure any 47-224 
general obligation bond under subsection (a).'\ 

Sec. 11. Section 471 of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-247) is 
amended to read as follows: 

"borrowing to meet appropriations 

"Sec. 471. (a) In the absence of unappropriated revenues available 
to meet appropriations made pursuant to section 446, the Council 
may by act authorize the issuance of general obligation notes. The 
total amount of all such general obligation notes originally issued 
during a fiscal year shall not exceed 2 per centum of the total 
appropriations for the District for such fiscal year. 

"(b) Any general obligation note issued under subsection (a), as 
authorized by an act of the Council, may be renewed. Any such note, 
including any renewal of such note, shall be due and payable not later 
than the last day of the fiscal year occurring immediately after the 
fiscal year during which the act authorizing the original issuance of 
such note takes effect. 

"(c) The fourth sentence of section 446 shall not apply to any 
amount obligated or expended by the District for the payment of the 
principal of, interest on, or redemption premium for any general 
obligation note issued under subsection (a). . 

Sec. 12, Section 472 of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-248) is 
amended to read as follows: 

"borrowing in anticipation of revenues 

"Sec. 472. (a) In anticipation of the collection or receipt of revenues 
for a fiscal year, the Council may by act authorize the issuance of 
general obligation notes for such fiscal year, to be known as revenue 
anticipation notes. 

"(b) The total amount of all revenue anticipation notes issued 
under subsection (a) outstanding at any time during a fiscal year 
shall not exceed 20 per centum of the total anticipated revenue of the 
District for such fiscal year, as certified by the Mayor under this 
subsection. The Mayor shall certify, as of a date which occurs not 
more than fifteen days before each original issuance of such revenue 
anticipation notes, the total anticipated revenue of the District for 
such fiscal year. 

"(c) Any revenue anticipation note issued under subsection (a) may 
be renewed. Any such note, including any renewal of such note, shall 
be due and payable not later than the last day of the fiscal year 
during which the note was originally issued. 

"(dXl) Notwithstanding section 602(c)(1), any act of the Council D.C. Code 1-147. 
authorizing the issuance of revenue anticipation notes under subsec- 
tion (a) may take effect on the date of the enactment of such act. 

"(2) The fourth sentence of section 446 shall not apply to any 
amount obligated or expended by the District for the payment of the 
principal of, interest on, or redemption premium for any revenue 
anticipation note issued under subsection (a).". 
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Sec. 13. Section 481 of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-251) is 
amended to read as follows: 

"special tax 

"Sec. 481. (a) Any act of the Council authorizing the issuance of 
D.c. Code 47-241. general obligation bonds under section 461(a) shall provide for the 

annual levy of a special tax or charge, if the Council determines that 
such tax or charge is necessary. Such tax or charge shall be levied, 
without limitation as to rate or amount, in amounts which together 
with other District revenues available and applicable will be suffi- 
cient to pay the principal of and interest on such general obligation 
bonds as they become due and payable. Such tax or charge shall be 
levied and collected at the same time and in the same manner as 
other District taxes are levied and collected, and when collected shall 
be set aside in a separate debt service fund and irrevocably dedicated 
to the payment of such principal and interest. 

"(b) The Comptroller General of the United States shall make 
annual audits of the amounts set aside and deposited in each debt 
service fund pursuant to subsection (a).". 

Sec. 14. Subpart 3 of part E of the District of Columbia Self- 
Government and Governmental Reorganization Act (D.C. Code, sec. 
47-251) is amended by adding after section 481 the following new 
sections: 

"full faith and credit of the district 

"Sec. 482. The full faith and credit of the District is pledged for the 
payment of the principal of and interest on any general obligation 
D.c. Code 47-241. bond or note issued under section 461(a), section 471(a), or section 
A nte ' p- 472(a), whether or not such pledge is stated in such bond or note or in 

ne ' p ' the act authorizing the issuance of such bond or note. 

"payment of the general obligation bonds and notes 

"Sec. 483. (a) The Council shall provide in each annual budget for 
the District of Columbia government for a fiscal year adopted by the 
D.C. Code 47-224. Council pursuant to section 446 sufficient funds to pay the principal 

of and interest on all general obligation bonds or notes issued under 
section 461(a), section 471(a), or section 472(a) becoming due and 
payable during such fiscal year. 

"(b) The Mayor shall insure that the principal of and interest on all 
general obligation bonds and notes issued under section 461(a), 
section 471(a), or section 472(a) are paid when due, including by 
paying such principal and interest from funds not otherwise legally 
committed. 

"(c) If the Mayor determines that no other funds are available to 
pay the principal and interest due and payable during any fiscal year 
on any general obligation bond or note issued under section 461(a), 
section 471(a), or section 472(a), the annual Federal payment appro- 
priated for such fiscal year under the authorization contained in 

D.c. Code section 502 shall first be used to pay such principal or interest. 

47-250id. « (d) The fourth sentence of section 446 shall not apply to— 

"(1) any amount set aside in a debt service fund under section 
Supra. 481(a); 

"(2) any amount obligated or expended for the payment of the 
principal of, interest on, or redemption premium for any general 
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obligation bond or note issued under section 461(a), section 471(a), D.c. Code 47-241. 
or section 472(a); An f p- 

"(3) any amount obligated or expended as provided by the * p 
Council in any annual budget for the District of Columbia 
government pursuant to subsection (a) or as provided by any 
amendment or supplement to such budget; or 

"(4) any amount obligated or expended by the Mayor pursuant 
to subsection (b) or (cX". 
Sec. 15. Part E of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code, sec. 47-241 et seq.) is 
amended — 

(1) by redesignating subpart 4 as subpart 5; and 

(2) by inserting after section 481 the following new subpart: 

"Subpart 4— Full Faith and Credit of the United States 
"full faith and credit of the united states not pledged 

"Sec. 484. The full faith and credit of the United States is not 
pledged for the payment of any principal of or interest on any bond, 
note, or other obligation issued by the District under this part. The 
United States is not responsible or liable for the payment of any 
principal of or interest on any bond, note, or other obligation issued 
by the District under this part.". 

Sec. 16. Section 490 of the District of Columbia Self-Government 
and Governmental Reorganization Act (D.C. Code, sec. 47-254) is 
amended — 

(1) by striking out subsection (a) and inserting in lieu thereof Revenue bonds 
the following new subsection: and notes - 

"(a)(1) The Council may by act authorize the issuance of revenue 
bonds, notes, or other obligations (including refunding bonds, notes, 
or other obligations) to borrow money to finance, to refinance, or to 
assist in the financing or refinancing of, undertakings in the areas of 
housing, health facilities, transit and utility facilities, recreational 
facilities, college and university facilities, pollution control facilities, 
and industrial and commercial development. Any such financing or 
refinancing may be effected by loans made directly or indirectly to 
any individual or legal entity, by the purchase of any mortgage, note, 
or other security, or by the purchase, lease, or sale of any property. 

"(2) Any revenue bond, note, or other obligation issued under 
paragraph (1) shall be a special obligation of the District and shall be 
a negotiable instrument, whether or not such bond, note, or other 
obligation is a security as defined in section 28:8-102(l)(a) of title 28 of 
the District of Columbia Code. 

"(3) Any revenue bond, note, or other obligation issued under 
paragraph (1) shall be paid and secured (as to principal, interest, and 
any premium) as provided by the act of the Council authorizing the 
issuance of such bond, note, or other obligation. Subject to subsection 
(c), any act of the Council authorizing the issuance of such bond, note, 
or other obligation may provide for (A) the payment of such bond, 
note, or other obligation from any available revenues, assets, or 
property, and (B) the securing of such bond, note, or other obligation 
by the mortgage of real property or the creation of any security 
interest in available revenues, assets, or other property. 

"(4XA) In authorizing the issuance of any revenue bond, note, or Security 
other obligation under paragraph (1), the Council may enter into, or interests, 
authorize the Mayor to enter into, any agreement concerning the 
acquisition, use, or disposition of any funds or property. Any such 
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agreement may create any security interest in any funds or property, 
may provide for the custody, collection, security, investment, and 
payment of any funds (including any funds held in trust) for the 
payment of such bond, note, or other obligation, may mortgage any 
property, may provide for the acquisition, construction, maintenance, 
and disposition of the undertaking financed or refinanced using the 
proceeds of such bond, note, or other obligation, and may provide for 
the doing of any act (or the refraining from doing of any act) which 
the District has the right to do in the absence of such agreement. Any 
such agreement may be assigned for the benefit of, or made a part of 
any contract with, any holder of such revenue bond, note, or other 
obligation issued under paragraph (1). 

"(B) Notwithstanding article 9 of title 28 of the District of Columbia 
Code, any security interest created under subparagraph (A) shall be 
valid, binding, and perfected from the time such security interest is 
created, with or without the physical delivery of any funds or any 
other property and with or without any further action. Such security 
interest shall be valid, binding, and perfected whether or not any 
statement, document, or instrument relating to such security interest 
is recorded or filed. The lien created by such security interest is valid, 
binding, and perfected with respect to any individual or legal entity 
having claims against the District, whether or not such individual or 
legal entity has notice of such lien. 

"(C) Any funds of the District held for the payment or security of 
any revenue bond, note, or other obligation issued under paragraph 
(1), whether or not such funds are held in trust, may be secured in the 
manner agreed to by the District and any depository of such funds. 
Any depository of such funds may give security for the deposit of such 
funds. ; 

(2) by striking out subsection (b) and inserting in lieu thereof 
the following new subsection: 

"(b) No property owned by the United States may be mortgaged or 
made subject to any security interest to secure any revenue bond, 
note, or other obligation issued under subsection (a)(1)."; 

(3) by striking out subsection (e) and inserting in lieu thereof 
the following new subsection: 

"(e) Any act of the Council authorizing the issuance of revenue 
bonds, notes, or other obligations under subsection (aKD may — 

"(1) briefly describe the purpose for which such bonds, notes, or 
other obligations are to be issued; 

"(2) identify the Act authorizing such purpose; 

"(3) prescribe the form, terms, provisions, manner, and method 
of issuing and selling (including sale by negotiation or by compet- 
itive bid) such bonds, notes, or other obligations; 

"(4) provide for the rights and remedies of the holders of such 
bonds, notes, or other obligations upon default; 

"(5) prescribe any other details with respect to the issuance, 
sale, or securing of such bonds, notes, or other obligations; and 

"(6) authorize the Mayor to take any actions in connection with 
the issuance, sale, delivery, security, and payment of such bonds, 
notes, or other obligations, including the prescribing of any 
terms or conditions not contained in such act of the Council. ; 

(4) by striking out subsection (f) and inserting in lieu thereof 
the following new subsection: 

"(f) The fourth sentence of section 446 shall not apply to — 

"(1) any amount (including the amount of any accrued interest 
or premium) obligated or expended from the proceeds of the sale 
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of any revenue bond, note, or other obligation issued under 
subsection (a)(1); 

"(2) any amount obligated or expended for the payment of the 
principal of, interest on, or any premium for any revenue bond, 
note, or other obligation issued under subsection (a)(1); and 

"(3) any amount obligated or expended to secure any revenue 
bond, note, or other obligation issued under subsection (aXl)."; 
and 

(5) by striking out paragraph (3) of subsection (g) and inserting 
in lieu thereof the following new paragraph: 
"(3) The fourth sentence of section 446 shall not apply to— 
"(A) any amount (including the amount of any accrued interest 
or premium) obligated or expended from the proceeds of the sale 
of any revenue bond, note, or other obligation issued under 
subsection (g)(1); 

"(B) any amount obligated or expended for the payment of the 
principal of, interest on, or any premium for any revenue bond, 
note, or other obligation issued under subsection (gXl); and 
"(C) any amount obligated or expended to secure any revenue 
bond, note, or other obligation issued under subsection (g)(1).". 
Sec. 17. Section 602(c)(1) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (D.C. Code, sec. 
1 -147(c)(1)) is amended in the first sentence by inserting "and except 
as provided in section 462(c) and section 472<dXD" after "title IV of f p- u ^> 
thisAct". 149r 

Sec. 18. The table of contents of the District of Columbia Self- 
Go vernment and Governmental Reorganization Act is amended— D C. Code 1-121. 

( 1) by striking out the item relating to section 462 and inserting 
in lieu thereof the following new item: 

"Sec. 462. Contents of borrowing legislation and elections on issuing genera) obliga- 
tion bonds."; 

(2) by striking out the item relating to section 465 and inserting 
in lieu thereof the following new item: 

VSec. 465. Issuance of general obligation bonds."; 

(3) by striking out the item relating to section 466 and inserting 
in lieu thereof the following new item: 

"Sec. 466. Public or private sale."; 

(4) by inserting after the item relating to section 466 the 
following new item: 

"Sec. 467. Authority to create security interests in District revenues."; 

(5) by inserting after the item relating to section 481 the 
following new items: 

"Sec. 482 Full faith and credit of the District. 

"Sec. 483. Payment of genera) obligation bonds and notes "; 

(6) by redesignating subpart 4 of part E as subpart 5; and 

(7) by inserting after the item relating to section 483 the 
following new item: 

"Subpart 4— Full Faith and Credit of the United States 
"Sec. 484. Full faith and credit of the United States not pledged.". 

Sec. 19. (a) Except as provided in subsection (b), this Act shall take Effective date, 
effect on the date of the enactment of this Act. 
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(b) Any revenue bonds, notes, or other obligations authorized by an 
act of the Council of the District of Columbia enacted subsequent to 
August 1, 1981, pursuant to section 490(a) of the District of Columbia 
Self-Government and Governmental Reorganization Act (D.C. Code, 
Ante, p. 1499. S ec. 47-254(a)) may be secured by a mortgage of real property or a 

security interest in any revenues, assets, or other property, notwith- 
standing that such mortgage or other security interest may not have 
been authorized by such section 490(a) as of the effective date of such 
act. 

Approved December 23, 1981. 
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Public Law 97-106 
97th Congress 

An Act 

Making appropriations for military construction for the Department of Defense for Dec. 23, 1981 
the fiscal year ending September 30, 1982, and for other purposes. [H.R 4241] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Military 
sums are appropriated, out of any money in the Treasury not £^S^5on 
otherwise appropriated, for the fiscal year ending September 30, ActTi982. 1 n 
1982, for military construction functions administered by the Depart- 
ment of Defense, and for other purposes, namely: 

Military Construction, Army 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facili- 
ties for the Army as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of 
title 10, United States Code, and for construction and operation of 
facilities in support of the functions of the Commander-in-Chief, 
$943,701,000, to remain available until September 30, 1986: Provided, Notification to 
That of this amount, not to exceed $139,700,000 shall be available for <»ngr^onal 
study, planning, design, architect and engineer services, as author- commi es - 
ized by law, unless the Secretary of Defense determines that addi- 
tional obligations are necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of Congress of his 
determination and the reasons therefor: And provided further, That 
$1,000,000 of the funds available for planning and design shall be 
available only for the design of a headquarters facility for the U.S. 
Army Forces Command at Fort McPherson, Georgia. 

Military Construction, Navy 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, and facilities 
for the Navy as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of 
title 10, United States Code, including personnel in the Naval 
Facilities Engineering Command and other personal services neces- 
sary for the purposes of this appropriation, $1,451,393,000, to remain 
available until September 30, 1986: Provided, That of this amount, Notification to 
not to exceed $88,100,000 shall be available for study, planning, congressional 
design, architect and engineer services, as authorized by law, unless committees * 
the Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor. 
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Notification to 

congressional 

committees. 



Military Construction, Air Force 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, and facili- 
ties for the Air Force as currently authorized in military public works 
or military construction Acts, and in sections 2673, 2674, and 2675 of 
title 10, United States Code, $1,545,751,000, to remain available until 
September 30, 1986: Provided, That of this amount, not to exceed 
$91,100,000 shall be available for study, planning, design, architect 
and engineer services, as authorized by law, unless the Secretary of 
Defense determines that additional obligations are necessary for such 
purposes and notifies the Committees on Appropriations of both 
Houses of Congress of his determination and the reasons therefor: 
Provided further, That $500,000 of the funds available for planning 
and design shall be available only to design facilities at Goodfellow 
Air Force Base, Texas. 

Military Construction, Defense Agencies 



Notification to 

congressional 

committees. 



10 USC 2231 
et seq. 



(INCLUDING TRANSFER OF FUNDS) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, and facilities for 
activities and agencies of the Department of Defense (other than the 
military departments), as currently authorized in military public 
works or military construction Acts, and in sections 2673, 2674, and 
2675 of title 10, United States Code, $306,490,000, to remain available 
until September 30, 1986; and, in addition, not to exceed $20,000,000 
to be derived by transfer from the appropriation "Research, develop- 
ment, test, and evaluation, Defense Agencies" as determined by the 
Secretary of Defense: Provided, That such amounts of this appropri- 
ation as may be determined by the Secretary of Defense may be 
transferred to such appropriations of the Department of Defense 
available for military construction as he may designate: Provided 
further, That of the amount appropriated, not to exceed $28,000,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 

North Atlantic Treaty Organization Infrastructure 

For the United States share of the cost of multilateral programs for 
the acquisition or construction of military facilities and installations 
(including international military headquarters) for the collective 
defense of the North Atlantic Treaty Area as authorized in military 
construction Acts, $345,000,000, to remain available until expended. 

Military Construction, Army National Guard 

For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
National Guard as authorized by chapter 133 of title 10, United 
States Code, as amended, and the Reserve Forces Facilities Acts, 
$67,658,000, to remain available until September 30, 1986. 
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Military Construction, Air National Guard 

For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 10 use 2231 
Forces Facilities Acts, $105,140,000, to remain available until Sep- et seq - 
tember30, 1986. 

Military Construction, Army Reserve 

For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
Reserve as authorized by chapter 133 of title 10, United States Code, 
as amended, and the Reserve Forces Facilities Acts, $64,703,000, to 
remain available until September 30, 1986. 

Military Construction, Naval Reserve 

For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the reserve 
components of the Navy and Marine Corps as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 
Forces Facilities Acts, $36,000,000, to remain available until Septem- 
ber 30, 1986. 

Military Construction, Air Force Reserve 

For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, as amended, and the Reserve Forces Facilities Acts, 
$37,400,000, to remain available until September 30, 1986. 

Military Construction, Reserve Components Generally 

For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Reserve 
components of the Armed Forces, $470,000, to be allocated by the 
Secretary of Defense for the Army Reserve, and to remain available 
until September 30, 1985. 

Family Housing, Defense 

For expenses of family housing for the Army, Navy, Marine Corps, 
Air Force, and Defense agencies, for construction, including acquisi- 
tion, replacement, addition, expansion, extension and alteration and 
for operation, maintenance, and debt payment, including leasing, 
minor construction, principal and interest charges, and insurance 
premiums, as authorized by law, $2,282,442,000, to be obligated and 
expended in the Family Housing Management Account established 
pursuant to section 501(a) of Public Law 87-554, in not to exceed the 42 use I594a-i. 
following amounts: 

for Construction: $280,235,000; 

for Debt payment: $148,111,000; 

for Operation, maintenance: $1,854,096,000: 
Provided, That the amounts provided under this head for construc- 
tion, and for debt payment, shall remain available until September 
30, 1986: Provided further, That funds previously appropriated under 
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42 USC 3374. 



Prior 

appropriations. 



Contracts. 



Construction 
costs. 



Service facilities. 



Motor vehicles. 
31 USC 638f. 

Access roads, 
construction. 
31 USC 700b. 



New bases. 



Land purchases 
or easements. 



this head in fiscal year 1980 for debt payment in the amount of 
$1,992,000 for the Department of Defense shall be transferred and 
merged in the Family Housing Management Account with, and be 
available for the same period as, the funds appropriated in this Act 
for debt service for such departments and agencies, and such funds 
may be obligated and expended for such purposes. 

Homeowners Assistance Fund, Defense 

For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$2,000,000. 

General Provisions 

Sec. 101. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such department by the authorizations 
enacted into law during the first session of the Ninety-seventh 
Congress. 

Sec. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
writing of the Secretary of Defense setting forth the reasons therefor. 

Sec. 103. None of the funds appropriated in this Act shall be 
expended for additional costs involved in expediting construction 
unless the Secretary of Defense certifies such costs to be necessary to 
protect the national interest and establishes a reasonable completion 
date for each project, taking into consideration the urgency of the 
requirement, the type and location of the project, the climatic and 
seasonal conditions affecting the construction, and the application of 
economical construction practices. 

Sec. 104. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories, or 
possessions, as to which the Secretary of Defense does not certify, in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at 
reasonable rates. 

Sec. 105. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 106. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 107. None of the funds appropriated in this Act may be used to 
begin construction of new bases inside the continental United States 
for which specific appropriations have not been made. 

Sec. 108. No part of the funds provided in this Act shall be used for 
purchase of land or land easements in excess of 100 per centum of the 
value as determined by the Corps of Engineers or the Naval Facilities 
Engineering Command, except: (a) where there is a determination of 
value by a Federal court, or (b) purchases negotiated by the Attorney 
General or his designee, or (c) where the estimated value is less than 
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$25,000, or (d) as otherwise determined by the Secretary of Defense to 
be in the public interest. 

Sec. 109. None of the funds appropriated in this Act may be used to Foreign projects, 
make payments under contracts for any project in a foreign country 
unless tne Secretary of Defense or his designee, after consultation 
with the Secretary of the Treasury or his designee, certifies to the 
Congress that the use, by purchase from the Treasury, of currencies 
of such country acquired pursuant to law is not feasible for the 
purpose, stating the reason therefor. 

Sec. 110. None of the funds appropriated in this Act shall be used to Family housing. 
(1) acquire land, (2) provide for site preparation, or (3) install utilities 
for any family housing, except housing for which funds have been 
made available in annual military construction appropriation Acts. 

Sec, 111. None of the funds appropriated in this Act for minor Notification to 
construction may be used to transfer or relocate any activity from one 9°^™^ t'° n 
base or installation to another, without prior notification to the ppr pna lons ' 
Committee on Appropriations. 

Sec. 112. None of the funds appropriated or otherwise made Base 
available under this Act shall be obligated or expended in connection realignment 
with any base realignment or closure activity, until all terms, actMties 6 
conditions and requirements of the National Environmental Policy 
Act have been complied with, with respect to each such activity. 42 use 4321 

Sec. 113. No part of the funds appropriated in this Act may be used 
for the procurement of steel for any construction project or activity procurement, 
for which American steel producers, fabricators, and manufacturers 
have been denied the opportunity to compete for such steel 
procurement. 

Sec. 1 14. None of the funds available to the Department of Defense Notification to 
for military construction during the current fiscal year may be congressional 
obligated for projects under the authority of section 402 of the committees 
Military Construction Authorization Act, 1981, or similar provisions 94 Stat. 1760. 
in prior-year military construction authorization Acts until twenty- 
one days have passed after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and the House of 
Representatives of the purpose and estimated cost of construction for 
which these funds are to be used under such authorities. 

Sec. 115. No part of the funds appropriated in this Act for dredging Indian Ocean 
in the Indian Ocean may be used for the performance of the work by dred gi n £- 
foreign contractors: Provided, That the low responsive bid of a United 
States contractor does not exceed the lowest responsive bid of a 
foreign contractor by greater than 20 per centum. 

Sec. 116. During the current fiscal year none of the funds available Solar energy 
to the Department of Defense for military construction or family sy^ms, 
housing shall be available to furnish or install solar energy systems mstaAlatl0n 
in new facilities (including family housing) unless such systems can 
be shown to be cost effective using the sum of all capital and 
operating expenses associated with the energy system of the building 
involved over the expected life of such system or during a period of 
twenty-five years, whichever is shorter, and using marginal fuel costs 
as determined by the Secretary of Defense and at a discount rate of 7 
per centum per year. 

Sec. 117. No part of the funds appropriated in this Act may be MX missile 
obligated for design of any site-specific facilities for the MX missile facilities, 
system until all terms, conditions, and requirements of the National design 
Environmental Policy Act (42 U.S.C. 4332) are met. 

Sec. 118. None of the funds available to the Department of Defense Foreign real 
for military construction or family housing during the current fiscal P r <>P ert y 
year may be used to pay real property taxes in any foreign nation. es ' 
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Short title. 



Sec. 119. No part of the funds appropriated in this Act may be used 
to pay the compensation of an officer of the Government of the 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully admitted to the 
United States. 

Sec. 120. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 121. Notwithstanding any other provision of law, any funds 
appropriated to a military department or defense agency for the 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project or 
contract, at any time before the end of the fourth fiscal year after the 
fiscal year for which funds for such project were appropriated if the 
funds obligated for such project (1) are obligated from funds available 
for military construction projects, and (2) do not exceed the amount 
appropriated for such project, plus any amount by which the cost of 
such project is increased pursuant to law. 

Sec. 122. It is the sense of the Congress that the administration 
should call on the pertinent member nations of the North Atlantic 
Treaty Organization and on Japan to meet or exceed their pledges for 
at least a 3 per centum real increase in defense spending in further- 
ance of increased unity, equitable sharing of our common defense 
burden, and international stability. 

This Act may be cited as the "Military Construction Appropriation 
Act, 1982". 



Approved December 23, 1981. 



LEGISLATIVE HISTORY — H.R. 4241: 

HOUSE REPORTS: No. 97-193 (Comm. on Appropriations) and No. 97-400 (Comm. of 

Con ference) 

SENATE REPORT No. 97-271 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Sept. 16, considered and passed House. 

Dec. 4, considered and passed Senate, amended. 

Dec. 15, House and Senate agreed to conference report. 
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Public Law 97-107 
97th Congress 



An Act 



To allow the George Washington University Higher Education Facilities Revenue 
Bond Act of 1981 of the District of Columbia to take effect immediately. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 602(c)(1) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act shall not apply to the George Washington Uni- 
versity Higher Education Facilities Revenue Bond Act of 1981 (Dis- 
trict of Columbia act 4-104) passed by the Council of the District of 
Columbia on October 27, 1981, and signed by the Mayor of the District 
of Columbia on October 30, 1981, and such District of Columbia act 
shall become law on the date of the enactment of this Act, notwith- 
standing section 404(e) of the District of Columbia Self-Government 
and Governmental Reorganization Act and any provision to the 
contrary in such District of Columbia act. 

Approved December 23, 1981. 



Dec. 23, 1981 
[H.R. 5273] 



George 
Washington 
University 
higher education 
facilities 
revenue bond. 
87 Stat. 813, 



87 Stat. 787. 



LEGISLATIVE HISTORY— H.R. 5273: 
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Public Law 97-108 
97th Congress 



Dec. 23, 1981 
[H.R. 1465] 



State and Local 
Government 
Cost Estimate 
Act of 1981. 
31 USC 1301 
note. 

31 USC 1353. 



"Local 

government." 

42 USC 4201. 

"Significant bill 
or resolution." 



An Act 



To amend the Congressional Budget Act of 1974 to require the Congressional Budget 
Office, for every significant bill or resolution reported in the House or the Senate, 
to prepare and submit an estimate of the cost which would be incurred by State 
and local governments in carrying out or complying with such bill or resolution. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the "State and Local Government Cost Estimate Act of 1981'*. 

Sec. 2. (a) Section 403 of the Congressional Budget Act of 1974 is 
amended — 

(1) by inserting "(a)" before "The"; 

(2) by striking out "and" after the semicolon in clause (1) of 
subsection (a) (as redesignated by clause (1) of this subsection); 

(3) by inserting after clause (1) the following new clause: 
"(2) an estimate of the cost which would be incurred by State 

and local governments in carrying out or complying with any 
significant bill or resolution in the fiscal year in which it is to 
become effective and in each of the four fiscal years following 
such fiscal year, together with the basis for each such estimate; 
and"; 

(4) by redesignating clause (2) of such subsection as clause (3); 

(5) by striking out "(1)" in clause (3) of subsection (a) (as 
designated by clauses (1) and (4) of this subsection) and inserting 
in lieu thereof "(1) and (2)"; 

(6) by striking out "estimate" each place it appears in clause (3) 
of subsection (a) and in the last sentence of such subsection, and 
inserting in lieu thereof "estimates"; and 

(7) by inserting at the end thereof the following new 
subsections: 

"(b) For purposes of subsection (a)(2), the term 'local government' 
has the same meaning as in section 103 of the Intergovernmental 
Cooperation Act of 1968. 

"(c) For purposes of subsection (a)(2), the term 'significant bill or 
resolution' is defined as any bill or resolution which in the judgment 
of the Director of the Congressional Budget Office is likely to result in 
an annual cost to State and local governments of $200,000,000 or 
more, or is likely to have exceptional fiscal consequences for a 
geographic region or a particular level of government.". 



PUBLIC LAW 97-108— DEC. 23, 1981 95 STAT. 1511 

(b) The amendments made by subsection (a) shall apply with 31 use 1353 

respect to bills or resolutions reported by committees of the House of note 
Representatives and the Senate after September 30, 1982. 

Sec. 3. There are authorized to be appropriated such sums as may Appropriation 

be necessary to carry out this Act |" uscitss' 

Sec. 4. The authorization granted under the terms of this Act shall note, 

expire on September 30, 1987, Expiration date. 

31 USC 1353 

Approved December 23, 1981. nota 



LEGISLATIVE HISTORY — H.R. 1465 (S. 43): 
HOUSE REPORT No. 97-353 (Comm. on Rules). 

SENATE REPORTS: No. 97-142 (Comm. on Governmental Affairs) and No. 97-174 

(Comm. on the Budget) accompanying S. 43. 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Dec. 8, considered and passed House. 

Dec. 16, considered and passed Senate, in lieu of S. 43. 
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Public Law 9T-109 
97th Congress 



An Act 



To amend title m of the Marine Protection, Research, and Sanctuaries Act of 1972, 
as amended, to authorize appropriations for such title for fiscal years 1982 and 
1983, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 304 of 
the Marine Protection, Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1434) is amended— 

(1) by striking out "and" immediately after "fiscal year 1978" 
and inserting a comma; and 

(2) by adding immediately after "fiscal year 1981" the follow- 
ing: ", not to exceed $2,235,000 for fiscal year 1982, and not to 
exceed $2,235,000 for fiscal year 1983". 

Approved December 26, 1981. 



LEGISLATIVE HISTORY— S. 1003 (H.R. 2449): 

HOUSE REPORT No. 97-52 accompanying H.R. 2449 (Comm. on Merchant Marine 

and Fisheries). 

SENATE REPORT No. 97-44 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
May 4, considered and passed Senate. 

July 13, H.R. 2449 considered and passed House; proceedings vacated and 

S. 1003 amended, passed in lieu. 
Dec. 11, Senate concurred in House amendment with an amendment. 
Dec. 14, House concurred in Senate amendment. 
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Public Law 97-110 
97th Congress 



An Act 



To clarify the treatment of international banking facility deposits for purposes of 
deposit insurance assessments and to remove certain limitations on the mortgage 
loan purchase authority of the Federal Home Loan Mortgage Corporation and the 
Federal National Mortgage Association. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I— INTERNATIONAL BANKING FACILITY DEPOSIT 

INSURANCE ACT 



Dec. 26, 1981 



[H.R. 4879] 



International 
Banking Facility 
Deposit 
Insurance Act. 



SHORT TITLE 

Sec. 101. This title may be cited as the "International Banking 12 use isn 
Facility Deposit Insurance Act". note - 

INTERNATIONAL BANKING FACILITY DEPOSITS 

Sec. 102. Section 3(1X5) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(1X5)) is amended to read as follows: 

"(5) such other obligations of a bank as the Board of Directors, 
after consultation with the Comptroller of the Currency and the 
Board of Governors of the Federal Reserve System, shall find and 
prescribe by regulation to be deposit liabilities by general usage, 
except that the following shall not be a deposit for any of the 
purposes of this Act or be included as part of the total deposits or 
of an insured deposit: 

"(A) any obligation of a bank which is payable only at an 
office of such bank located outside of the States of the United 
States, the District of Columbia, Puerto Rico, Guam, Ameri- 
can Samoa, the Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

"(B) any international banking facility deposit, including 
an international banking facility time deposit, as such term 
is from time to time defined by the Board of Governors of the 
Federal Reserve System in regulation D or any successor 
regulation issued by the Board of Governors of the Federal 
Reserve System.". 

BRANCHES OF INSURED BANKS IN THE TRUST TERRITORY OP THE PACIFIC 

ISLANDS 

Sec. 103. (a) Section 3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813) is amended— 

(1) in subsection (a), by inserting "the Trust Territory of the 
Pacific Islands/' after "American Samoa," each place it appears 
therein; 

(2) in subsection (mXD, by inserting "of the Trust Territory of 
the Pacific Islands/' after "American Samoa,"; and 
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(3) in subsection (o), by inserting "the Trust Territory of the 
Pacific Islands," after "American Samoa," each place it appears 
therein. 

(b) Section 7 of such Act (12 U.S.C. 1817) is amended— 

(1) in subsection (a)(4), by inserting "the Trust Territory of the 
Pacific Islands," after "American Samoa,"; and 

(2) in subsection (b)(5)(B), by inserting "the Trust Territory of 
the Pacific Islands," after "American Samoa,". 

(c) Section ll(a)(2)(A)(iv) of such Act (12 U.S.C. 1821(a)(2)(A)(iv)) is 
amended — 

(1) by inserting "of the Trust Territory of the Pacific Islands," 
after "of American Samoa,"; and 

(2) by inserting "the Trust Territory of the Pacific Islands " 
after "Virgin Islands, American Samoa,". 

Mortgage TITLE II— MORTGAGE PURCHASE AMENDMENTS OF 1981 

Purchase 
Amendments of 

1981. SHORT TITLE 

12 use 1451 Sec. 201. This title may be cited as the "Mortgage Purchase 

note - Amendments of 1981". 



PURCHASES OF MORTGAGES MORE THAN ONE YEAR OLD 

Sec. 202. (a) The third sentence of section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) is 
amended to read as follows: "The Corporation may purchase a 
conventional mortgage which was originated more than one year 
prior to the purchase date only if the seller is the Federal Deposit 
Insurance Corporation, the Federal Savings and Loan Insurance 
Corporation, the National Credit Union Administration, or any other 
seller currently engaged in mortgage lending or investing activities.". 

(b) (1) Section 305(a)(2) of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1454(a)(2)) is amended by inserting after the 
third sentence thereof the following: "With respect to any transac- 
tion in which a seller contemporaneously sells mortgages originated 
more than one year old prior to the date of sale to the Corporation 
and receives in payment for such mortgages securities representing 
undivided interests only in those mortgages, the Corporation shall 
not impose any fee or charge upon an eligible seller which is not a 
member of a Federal Home Loan Bank which differs from that 
imposed upon an eligible seller which is such a member/'. 

12 use 1454 (2) The amendment made by paragraph (1) shall take effect on 

note - January 1, 1982, and shall apply to commitments entered into on or 

after such date. 

(c) The fourth sentence of section 302(b)(2) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1717(b)(2)) is amended to 
read as follows: "The Corporation may purchase a conventional 
mortgage which was originated more than one year prior to the 
purchase date only if the seller is the Federal Deposit Insurance 
Corporation, the Federal Savings and Loan Insurance Corporation, 
the National Credit Union Administration, or any other seller 
currently engaged in mortgage lending or investing activities.". 
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MORTGAGE LOAN PURCHASES PROM THE FEDERAL DEPOSIT INSURANCE 
CORPORATION AND THE NATIONAL CREDIT UNION ADMINISTRATION 

Sec. 203. Subsections (aXD and (b) of section 305 of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1454) are amended 
by inserting "the Federal Deposit Insurance Corporation, the 
National Credit Union Administration," after "Federal Savings and 
Loan Insurance Corporation/' each place it appears. 

TITLE m— MISCELLANEOUS 

Sec. 301. Section 625(a) of the Depository Institutions Deregulation 
and Monetary Control Act of 1980 is amended to read as follows: 15 USC 1602 

"Sec. 625. (a) Except as provided in section 608(b), the amendments ig^sc 1607 
made by this title shall take effect upon the expiration of two years no te. 
and six months after the date of enactment of this title.". 

Sec. 302. Section 206 of the Depository Institution Management 
Interlocks Act is amended to read as follows: 12 usc 3205 - 

"Sec. 206. (a) A person whose service in a position as a management 
official began prior to the date of enactment of this title and who was 
not immediately prior to the date of enactment of this title in 
violation of section 8 of the Clayton Act is not prohibited by section is use 19. 

203 or section 204 of this title from continuing to serve in that 12 USC 3202, 
position for a period of ten years after the date of enactment of this 3203 

title. The appropriate Federal banking agency (as set forth in section 
209) may provide a reasonable period of time for compliance with this 12 use 3207. 
title, not exceeding fifteen months, after any change in circumstances 
which makes service described in the preceding sentence prohibited 
by this title, except that a merger, acquisition, increase in total 
assets, establishment of one or more offices, or change in manage- 
ment responsibilities shall not constitute changes in circumstances 
which would make such service prohibited by section 203 or section 

204 of this title. 

"(b) Effective on the date of enactment of this title, a person who 
serves as a management official of a company which is not a 
depository institution or a depository holding company and as a 
management official of a depository institution or a depository 
holding company is not prohibited from continuing to serve as a 
management official of that depository institution or depository 
holding company as a result of that company which is not a deposi- 
tory institution or depository holding company becoming a diversi- 
fied savings and loan holding company as that term is defined in 
section 408(a) of the National Housing Act. This subsection shall 12 USC 1730a. 
expire ten years after the date of enactment of this title.". Expiration. 

Sec. 303. Section 313 of the Depository Institutions Deregulation 
and Monetary Control Act of 1980 is amended to read as follows: 94 Stat. 151. 



"ALASKA USA FEDERAL CREDIT UNION 



"Sec. 313. The provisions of section 5 of the charter of the Alaska 
USA Federal Credit Union which would terminate the eligibility for 
membership in the Credit Union of the enrollees and employees of 
certain corporations shall not be effective.". 

Sec. 304. The fourth sentence of section 235(h)(1) of the National 
Housing Act is amended— Ante, p. 407. 

(1) by inserting "(i)" after "except"; 

(2) by striking out "or" after "March 31, 1982," the second 
place it appears and inserting in lieu thereof "(ii)"; and 
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(3) by inserting before the period after "1974" the following: 
**» or (Hi) pursuant to other commitments issued on or before 
September 30, 1981, where housing under this section is to be 
developed on land which was municipally owned on Septem- 
ber 30, 1981, and where a local government contributes at least 
$1,000 per unit of funds obtained under title I of the Housing and 
42 use 5301. Community Development Act of 1974 and at least $2,000 per unit 

of additional funds to assist housing under this section". 

Approved December 26, 1981. 



LEGISLATIVE HISTORY — H.R. 4879: 
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Dec, 15, considered and passed Senate* amended. 
Dec. 16, House concurred in Senate amendments. 
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Public Law 97-111 
97th Congress 



An Act 



To permit to become effective certain Farm Credit Administration regulations 
which expand the authority of financing institutions, other than farm credit 
system institutions, to borrow from and discount with Federal intermediate credit 
banks. 



Dec. 26, 1981 
[S. 1948] 



ministration 
regulations. 
Effective date. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Farm Credit Ad- 
ing any other provision of law, the final regulations issued by the 
Farm Credit Administration amending subpart P, part 614, title 12 of 
the Code of Federal Regulations, published in the Federal Register of 
October 22, 1981 (46 F.R. 51886-51889), together with an amendment 
thereto published in the Federal Register of December 8, 1981 (46 F.R. 
59959), which implement the provisions of section 2.3 of the Farm 
Credit Act of 1971, as amended by the Farm Credit Act Amendments 
of 1980, shall become effective on the date of enactment of this Act. 

Sec. 2. The provisions of the first section of this Act shall not be 
deemed an expression of congressional approval of such regulations 
and the amendment thereto. 

Approved December 26, 1981. 



12 USC 2074. 

12 USC 2001 
note. 



LEGISLATIVE HISTORY— S. 1948: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Dec. 11, considered and passed Senate. 
Dec. 14, considered and passed House. 
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Dec. 29, 1981 
[H.R. 4894] 



Lac Courte 
Oreilles Indians. 
Trust fund 
disbursement. 



Public Law 97-112 
97th Congress 



An Act 



To authorize the Secretary of the Interior to disburse certain trust funds of the Lac 
Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior shall, at the request of the governing body of the Lac 
Courte Oreilles Band of Lake Superior Chippewa Indians of Wiscon- 
sin, pay to the State Bank of Drummond, Drummond, Wisconsin, a 
portion (not to exceed 20 per centum) of the funds of such tribe 
derived from awards of the Indian Claims Commission in dockets 
numbered 18-C and 18-T which are deposited in the United States 
Treasury to the credit of such tribe in trust accounts numbered 
14x9228 and 14x9728. Such payments shall be used for the sole 
purpose of covering or reducing an overdraft on an account (desig- 
nated "general fund") maintained by such tribe in such bank which 
was incurred by such tribe in support of the administration of 
Federal contracts. 

Sec. 2. In the event that the United States acts to adjust the 
accounts of Indian tribes or organizations administering Federal 
contracts for the overrecovery or underrecovery of indirect costs, the 
Secretary of the Interior, at his discretion, may reimburse the Lac 
Courte Oreilles Band of Lake Superior Chippewa Indians of Wiscon- 
sin, in whole or in part, for any disbursement made under the first 
section of this Act. 



Approved December 29, 1981. 



LEGISLATIVE HISTORY — H.R. 4894 (S. 1890): 

HOUSE REPORT No. 97-348 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-296 accompanying S. 1890 (Select Comm. on Indian 

Affairs) 

CONGRESSIONAL RECORD, Vol. 127 (1981): 

Dec. 15, considered and passed House; considered and passed Senate, amended, 

in lieu ofS. 1890. 
Dec. 16, House concurred in Senate amendment. 
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Public Law 97-113 
97th Congress 

An Act 

To authorize appropriations for the fiscal years 1982 and 1983 for international Dec. 29, 1981 
security and development assistance and for the Peace Corps, to establish the [S.1196] 
Peace Corps as an autonomous agency, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, international 

Security and 

SHORT TITLE Cooperation Act 

Section 1. This Act may be cited as the "International Security and 22 use 2151 
Development Cooperation Act of 1981", note. 

TITLE I— MILITARY SALES AND RELATED PROGRAMS 

REPORTS TO THE CONGRESS 

Sec. 101. (aXD Section 3(d)(1) of the Arms Export Control Act is 22 use 2753. 
amended — 

(A) in the text preceding subparagraph (A) by striking out "to a 
transfer of a defense article, or related training or other defense 
service, sold under this Act and may not give his consent to such 
a transfer under section 505(aXl) or 505(aX4) of the Foreign 
Assistance Act of 1961" and inserting in lieu thereof ", or under 22 use 2314. 
section 505(a)(1) or 505(aX4) of the Foreign Assistance Act of 1961, 

to a transfer of any major defense equipment valued (in terms of 
its original acquisition cost) at $14,000,000 or more, or any 
defense article or related training or other defense service valued 
(in terms of its original acquisition cost) at $50,000,000 or more,"; 

(B) by amending subparagraph (B) to read as follows: 

"(B) a description of the article or service proposed to be 
transferred, including its acquisition cost,"; 

(C) in subparagraph (C) by striking out "defense article or 
related training or other defense service" and inserting in lieu 
thereof "article or service"; and 

(D) in the last sentence by striking out "defense articles, or 
related training or other defense services," and inserting in lieu 
thereof "articles or services". 

(2) Section 3(d)(3) of such Act is amended by striking out all that 
follows "The President may not give his consent" through "section 38 
of this Act," and inserting in lieu thereof "to the transfer of any 
major defense equipment valued (in terms of its original acquisition 
cost) at $14,000,000 or more, or of any defense article or defense 
service valued (in terms of its original acquisition cost) at $50,000,000 
or more, the export of which has been licensed or approved under 

section 38 of this Act,". 22 use 2778 

(3) Section 3(d)(4) of such Act is amended — 

(A) by inserting "or" at the end of subparagraph (B); 

(B) by striking out "; or" at the end of subparagraph (C) and 
inserting in lieu thereof a period; and 
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(C) by striking out subparagraph (D). 

22 use 2768. (b)(1) Section 28(a) of such Act is amended by striking out "five" and 

inserting in lieu thereof "fifteen". 

(2) Section 28(b) of such Act is amended by striking out "the 
issuance of a letter of offer in accordance with such request would be 
subject to the requirements of section 36(b) of this Act" and inserting 
in lieu thereof "the request involves a proposed sale of major defense 
equipment for $7,000,000 or more or of any other defense articles or 
defense services for $25,000,000 or more". 

22 use 2776. ( c ) The first sentence of section 36(b)(1) of such Act is amended— 

(1) by striking out "$25,000,000" and inserting in lieu thereof 
"$50,000,000"; and 

(2) by striking out "$7,000,000" and inserting in lieu thereof 
"$14,000,000". 

(d) Section 36(c) of such Act is amended in the first sentence of 
paragraph (D— 

(1) by striking out "$7,000,000" and inserting in lieu thereof 
"$14,000,000"; and 

(2) by striking out "$25,000,000" and inserting in lieu thereof 
"$50,000,000". 

(e) Section 36(d) of such Act is amended by striking out "(c)" and 
inserting in lieu thereof "(c)(1)". 

PROPOSED TRANSFERS OR SALES TO THE NORTH ATLANTIC TREATY 
ORGANIZATION, JAPAN, AUSTRALIA, OR NEW ZEALAND 

22 use 2753. Sec. 102. (a) Section 3(d)(2) of the Arms Export Control Act is 

amended — 

(1) by striking out "(2) Unless" and inserting in lieu thereof 
"(2)(A) Except as provided in subparagraph (B), unless"; and 

(2) by adding at the end thereof the following: 

"(B) In the case of a proposed transfer to the North Atlantic Treaty 
Organization, or any member country of such Organization, Japan, 
Australia, or New Zealand, unless the President states in the certifi- 
cation submitted pursuant to paragraph (1) of this subsection that an 
emergency exists which requires that consent to the proposed trans- 
fer become effective immediately in the national security interests of 
the United States, such consent shall not become effective until 
fifteen calendar days after the date of such submission and such 
consent shall become effective then only if the Congress does not 
adopt, within such fifteen-day period, a concurrent resolution disap- 
proving the proposed transfer.". 

(b)(1) Section 36(b)(1) of such Act is amended in the fifth sentence by 
striking out "if the Congress, within thirty calendar days after 
receiving such certification," and inserting in lieu thereof the follow- 
ing: ", with respect to a proposed sale to the North Atlantic Treaty 
Organization, any member country of such Organization, Japan, 
Australia, or New Zealand, if the Congress, within fifteen calendar 
days after receiving such certification, or with respect to a proposed 
sale to any other country or organization, if the Congress within 
thirty calendar days after receiving such certification,". 

(2) Section 36(b)(2) of such Act is amended by inserting before the 
period at the end thereof a comma and the following: "except that for 
purposes of consideration of any resolution with respect to the North 
Atlantic Treaty Organization, any member country of such Organiza- 
tion, Japan, Australia, or New Zealand, it shall be in order in the 
Senate to move to discharge a committee to which such resolution 



PUBLIC LAW 97-113— DEC. 29, 1981 95 STAT. 1521 

was referred if such committee has not reported such resolution at 
the end of five calendar days after its introduction". 

PERSONNEL PERFORMING DEFENSE SERVICES 

Sec. 103. Section 21(c)(2) of the Arms Export Control Act is Report to 
amended to read as follows: 22 USC2761 

"(2) Within forty-eight hours of the existence of, or a change in 
status of significant hostilities or terrorist acts or a series of such acts, 
which may endanger American lives or property, involving a country 
in which United States personnel are performing defense services 
pursuant to this Act or the Foreign Assistance Act of 1961, the 22 use 2151 
President shall submit to the Speaker of the House of Representa- note 
tives and to the President pro tempore of the Senate a report, in 
writing, classified if necessary, setting forth — 
"(A) the identity of such country; 

"(B) a description of such hostilities or terrorist acts; and 
"(C) the number of members of the United States Armed 

Forces and the number of United States civilian personnel that 

may be endangered by such hostilities or terrorist acts.". 

CHARGES FOR USE AND NONRECURRING RESEARCH, DEVELOPMENT, AND 

PRODUCTION COSTS 

Sec. 104. Section 21(e)(2) of the Arms Export Control Act is 
amended by inserting "standardization with the Armed Forces of 
Japan, Australia, or New Zealand in furtherance of the mutual 
defense treaties between the United States and those countries," 
immediately after "standardization,". 



FOREIGN MILITARY SALES AUTHORIZATION AND AGGREGATE CEILINGS 

Sec 105. (a) Section 31(a) of the Arms Export Control Act is 22 use 2771. 
amended by striking out "$500,000,000 for the fiscal year 1981" and 
inserting in lieu thereof "$800,000,000 for the fiscal year 1982 and 
$800,000,000 for the fiscal year 1983". 

(b) Section 31(b) of such Act is amended to read as follows: 

"(b)(1) The total amount of credits (or participations in credits) 
extended under section 23 of this Act shall not exceed $800,000,000 for 22 use 2763. 
the fiscal year 1982 and $800,000,000 for the fiscal year 1983. 

"(2) The total principal amount of loans guaranteed under section 
24(a) of this Act shall not exceed $3,269,525,000 for the fiscal year 22 use 2764. 
1982 and $3,269,525,000 for the fiscal year 1983. 

"(3) Of the aggregate total of credits (or participations in credits) 
under section 23 of this Act, and of the total principal amount of loans 
guaranteed under section 24(a) of this Act, not less than 
$1,400,000,000 for the fiscal year 1982 and not less than $1,400,000,000 
for the fiscal year 1983 shall be available only for Israel, of which not 
less than $550,000,000 for each such year shall be available as credits 
under section 23 of this Act. 

"(4) Of the amount available under paragraph (2) of this subsection 
for loan guaranties under section 24(a) of this Act, not less than 
$280,000,000 for fiscal year 1982 and not less than $280,000,000 for the 
fiscal year 1983 shall be available only for Greece. 

"(5) The principal amount of loans guaranteed under section 24(a) 
of this Act for the fiscal year 1982, and for the fiscal year 1983 with 
respect to Egypt, Greece, Sudan, Somalia, and Turkey shall (if and to 
the extent each such country so desires) be repaid in not more than 
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22 USC 2763. 



22 USC 2771. 



twenty years, following a grace period of ten years on repayment of 
principal. 

"(6) Of the total amount of credits (or participations in credits) 
extended under section 23 of this Act for the fiscal years 1982 and 
1983, not less than $200,000,000 for each such year shall be available 
only for Egypt, and Egypt shall be released from its contractual 
liability to repay the United States Government with respect to such 
credits and participations in credits. 

"(7) Of the total amount of credits (or participations in credits) 
extended under section 23 of this Act for the fiscal years 1982 and 
1983, not less than $50,000,000 for each such year shall be available 
only for the Sudan, and the Sudan shall be released from its 
contractual liability to repay the United States Government with 
respect to such credits and participations in credits.". 

(c) Section 31(c) of such Act is amended — 

(1) in the first sentence by striking out "fiscal year 1981" and 
inserting in lieu thereof "fiscal year 1982 and for the fiscal year 
1983"' 

(2) in the last sentence by striking out "$500,000,000" and 
inserting in lieu thereof "$550,000,000"; and 

(3) in the last sentence by inserting "each" immediately before 
"such year". 



22 USC 2778. 



REPEAL OF CEILING ON COMMERCIAL SALES 

Sec. 106. Section 38(b)(3) of the Arms Export Control Act is 
repealed. 



Report to 
Congress. 



50 USCapp. 2401 
note. 



Establishment. 
22 USC 2795. 



22 USC 2151 
note. 



PERIODIC REVIEW OP ITEMS ON THE MUNITIONS LIST 

Sec. 107. Section 38 of the Arms Export Control Act is amended by 
adding at the end thereof the following new subsection: 

"(f) The President shall periodically review the items on the United 
States Munitions List to determine what items, if any, no longer 
warrant export controls under this section. The results of such 
reviews shall be reported to the Speaker of the House of Representa- 
tives and to the Committee on Foreign Relations and the Committee 
on Banking, Housing, and Urban Affairs of the Senate. Such a report 
shall be submitted at least 30 days before any item is removed from 
the Munitions List and shall describe the nature of any controls to be 
imposed on that item under the Export Administration Act of 1979.". 

SPECIAL DEFENSE ACQUISITION FUND 

Sec. 108. (a) The Arms Export Control Act is amended by adding at 
the end thereof the following new chapter: 

"CHAPTER 5— SPECIAL DEFENSE ACQUISITION FUND 

"Sec. 51. Special Defense Acquisition Fund.— (a)(1) Under the 
direction of the President and in consultation with the Secretary of 
State, the Secretary of Defense shall establish a Special Defense 
Acquisition Fund (hereafter in this chapter referred to as the 'Fund'), 
to be used as a revolving fund separate from other accounts, under 
the control of the Department of Defense, to finance the acquisition of 
defense articles and defense service in anticipation of their transfer 
pursuant to this Act, the Foreign Assistance Act of 1961, or as 
otherwise authorized by law, to eligible foreign countries and interna- 
tional organizations, and may acquire such articles and services with 
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the funds in the Fund as he may determine. Acquisition under this 
chapter of items for which the initial issue quantity requirements for 
United States Armed Forces have not been fulfilled and are not 
under current procurement contract shall be emphasized when 
compatible with security assistance requirements for the transfer of 
such items. 

"(2) Nothing in this chapter may be construed to limit or impair 
any responsibilities conferred upon the Secretary of State or the 
Secretary of Defense under this Act or the Foreign Assistance Act of 

1961. 22 USC 2151 

"(b) The Fund shall consist of— note 
"(1) collections from sales made under letters of offer issued 
pursuant to section 21(a)(1) of this Act representing the actual 22 usc 276L 
value of defense articles not intended to be replaced in stock, 
"(2) collections from sales representing the value of asset use 
charges (including contractor rental payments for United States 
Government-owned plant and production equipment) and 
charges for the proportionate recoupment of nonrecurring 
research, development, and production costs, and 

"(3) collections from sales made under letters of offer (or 
transfers made under the Foreign Assistance Act of 1961) of 
defense articles and defense services acquired under this chap- 
ter, representing the value of such items calculated in accord- 
ance with paragraph (2) or (3) of section 21(a) or section 22 of this 
Act or section 644(m) of the Foreign Assistance Act of 1961, as p 6 Y sc 2761, 
appropriate, 22 use 2403 

together with such funds as may be authorized and appropriated or 
otherwise made available for the purposes of the Fund. 

"(c)(1) The size of the Fund may not exceed such dollar amount as is 
prescribed in section 138(g) of title 10, United States Code. For 
purposes of this limitation, the size of the Fund is the amounts in the 
Fund plus the value (in terms of acquisition cost) of the defense 
articles acquired under this chapter which have not been transferred 
from the Fund in accordance with this chapter. 

"(2) Amounts in the Fund shall be available for obligation in any 
fiscal year only to such extent or in such amounts as are provided in 
advance in appropriation Acts. 

"Sec. 52. Use and Transfer of Items Procured by the Fund .— (a) 2 2 use 2795a. 
No defense article or defense service acquired by the Secretary of 
Defense under this chapter may be transferred to any foreign country 
or international organization unless such transfer is authorized by 
this Act, the Foreign Assistance Act of 1961, or other law. 22 use 2151 

"(b) The President may authorize the temporary use by the United note 
States Armed Forces of defense articles and defense services acquired 
under this chapter prior to their transfer to a foreign country or 
international organization, if such is necessary to meet national 
defense requirements and the United States Armed Forces bear the 
costs of operation and maintenance of such articles or services while 
in their use and the costs of restoration or replacement upon the 
termination of such use. 

"(c) Except as provided in subsection (b) of this section, the Fund 
may be used to pay for storage, maintenance, and other costs related 
to the preservation and preparation for transfer of defense articles 
and defense services acquired under this chapter prior to their 
transfer, as well as the administrative costs of the Department of 
Defense incurred in the acquisition of such items to the extent not 
reimbursed pursuant to section 43(b) of this Act. 22 USC 2792. 
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22 use 2795b. «Sec. 53. Annual Repobts to Congress.— (a) Not later than 

December 31 of each year, the President shall submit to the Congress 
a comprehensive report on acquisitions of defense articles and 
defense services under this chapter. Each such report shall include — 
"(1) a description of each contract for the acquisition of defense 
articles or defense services under this chapter which was entered 
into during the preceding fiscal year; 

"(2) a description of each contract for the acquisition of defense 
articles or defense services under this chapter which the Presi- 
dent anticipates will be entered into during the current fiscal 
year; 

"(3) a description of each defense article or defense service 
acquired under this chapter which was transferred to a foreign 
country or international organization during the preceding fiscal 
year; and 

"(4) an evaluation of the impact of the utilization of the 
authority of this chapter on United States defense production 
and the readiness of the United States Armed Forces. 
"(b) As part of the annual written report to the Congress required 
by section 139(a) of title 10, United States Code, regarding procure- 
ment schedules for each weapon system for which funding authoriza- 
tion is required, the President shall provide a report estimating the 
likely procurements to be made through the Fund.". 

(b) Section 138 of title 10, United States Code, is amended by adding 
immediately following subsection (f) the following new subsection: 
"(g) The size of the Special Defense Acquisition Fund established 
Ante, p. 1522. pursuant to chapter 5 of the Arms Export Control Act may not exceed 

$300,000,000 in fiscal year 1982 and may not exceed $600,000,000 in 
fiscal year 1983 or any fiscal year thereafter.". 

LEASING OF DEFENSE ARTICLES 

Sec. 109. (a) The Arms Export Control Act, as amended by section 
108 of this Act, is further amended by adding at the end thereof the 
following new chapter: 

"CHAPTER 6— LEASES OF DEFENSE ARTICLES 

22 use 2796. "Sec. 61. Leasing Authority. — (a) The President may lease 

defense articles in the stocks of the Department of Defense to an 
eligible foreign country or international organization if— 

"(1) he determines that there are compelling foreign polipy and 
national security reasons for providing such articles on a lease 
basis rather than on a sales basis under this Act; 

"(2) he determines that the articles are not for the time needed 
for public use; and 

"(3) the country or international organization has agreed to 
pay in United States dollars all costs incurred by the United 
States Government in leasing such articles, including reimburse- 
ment for depreciation of such articles while leased, the costs of 
restoration or replacement if the articles are damaged while 
leased, and the replacement cost (less any depreciation in the 
value) of the articles if the articles are lost or destroyed while 
leased. 

The requirement of paragraph (3) shall not apply to leases entered 
into for purposes of cooperative research or development, military 
exercises, or communications or electronics interface projects, or to 
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any defense article which has passed three-quarters of its normal 
service life. 

"(b) Each lease agreement under this section shall be for a fixed 
duration of not to exceed five years and shall provide that, at any 
time during the duration of the lease, the President may terminate 
the lease and require the immediate return of the leased articles. 

"(c) Defense articles in the stocks of the Department of Defense 
may be leased or loaned to a foreign country or international 
organization only under the authority of this chapter or chapter 2 of 
part II of the Foreign Assistance Act of 1961, and may not be leased to 22 use 2311. 
a foreign country or international organization under the authority 
of section 2667 of title 10, United States Code. 

"Sec. 62. Reports to the CoNGRESS.~-(a) Not less than 30 days 22 usc 27 96a. 
before entering into or renewing any agreement with a foreign 
country or international organization to lease any defense article 
under this chapter, or to loan any defense article under chapter 2 of 
part II of the Foreign Assistance Act of 1961, for a period of one year 
or longer, the President shall transmit to the Speaker of the House of 
Representatives, and to the chairman of the Committee on Foreign 
Relations of the Senate and the chairman of the Committee on 
Armed Services of the Senate, a written certification which 
specifies — 

"(1) the country or international organization to which the 
defense article is to be leased or loaned; 

"(2) the type, quantity, and value (in terms of replacement cost) 
of the defense article to be leased or loaned; 
"(3) the terms and duration of the lease or loan: and 
"(4) a justification for the lease or loan, including an explana- 
tion of why the defense article is being leased or loaned rather 
than sold under this Act. 
"(b) The President may waive the requirements of this section (and Waiver, 
in the case of an agreement described in section 63, may waive the 
provisions of that section) if he determines, and immediately reports 
to the Congress, that an emergency exists which requires that the 
lease or loan be entered into immediately in the national security 
interests of the United States. 

"Sec. 63. Legislative Review.— (aXD In the case of any agreement 22 use 2796b. 
involving the lease under this chapter, or the loan under chapter 2 of 
part II of the Foreign Assistance Act of 1961, to any foreign country or 
international organization for a period of one year or longer of any 
defense articles which are either (i) major defense equipment valued 
(in terms of its replacement cost less any depreciation in its value) at 
$14,000,000 or more, or (ii) defense articles valued (in terms of their 
replacement cost less any depreciation in their value) at $50,000,000 
or more, the agreement may not be entered into or renewed if the 
Congress, within 30 calendar days after receiving the certification 
with respect to that proposed agreement pursuant to section 62(a), 
adopts a concurrent resolution stating that it objects to the proposed 
lease or loan. 

"(2) This section shall not apply with respect to a loan or lease to 
the North Atlantic Treaty Organization, any member country of that 
Organization, Japan, Australia, or New Zealand. 

' (b) Any resolution under subsection (a) shall be considered in the 
Senate in accordance with the provisions of section 601(b) of the 
International Security Assistance and Arms Export Control Act of 

1976. 90 Stat. 765. 

"(c) For the purpose of expediting the consideration and adoption of 
concurrent resolutions under subsection (a), a motion to proceed to 
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22 USC 2796c. 



22 USC 2752. 



22 USC 2753. 



22 USC 2754. 

Loan terms and 
conditions. 
22 USC 2311. 



Repeal. 

10 USC 2667 

note. 

22 USC 2776. 



the consideration of any such resolution after it has been reported by 
the appropriate committee shall be treated as highly privileged in the 
House of Representatives. 

"Sec. 64. Application of Other Provisions of Law.— Any refer- 
ence to sales of defense articles under this Act in any provision of law 
restricting the countries or organizations to which such sales may be 
made shall be deemed to include a reference to leases of defense 
articles under this chapter.". 

(b) Such Act is further amended — 

(1) in section 2(b)— 

(A) by inserting leases," immediately after "sales" both 
places it appears, 

(B) by inserting "whether there shall be a lease to a 
country," immediately after "thereof,", and 

(C) by inserting lease," immediately after "sale" the 
second place it appears; 

(2) in section 3(a)— 

(A) in the text preceding paragraph (1) by inserting "or 
leased" immediately after "sold", and 

(B) in paragraph (4) by inserting "or lease" immediately 
after "purchase"; and 

(3) in section 4 by inserting "or leased" immediately after 
"sold" in the first sentence. 

(c) Paragraph (5) of section 503(b) of the Foreign Assistance Act of 
1961 is amended to read as follows: 

"(5) the loan agreement provides that (A) if the defense article 
is damaged while on loan, the country or international organiza- 
tion to which it was loaned will reimburse the United States for 
the cost of restoring or replacing the defense article, and (B) if the 
defense article is lost or destroyed while on loan, the country or 
international organization to which it was loaned will pay to the 
United States an amount equal to the replacement cost (less any 
depreciation in the value) of the defense article.". 

(d) (1) Section 109 of the International Security and Development 
Cooperation Act of 1980 is repealed. 

(2) Section 36(a) of the Arms Export Control Act is amended— 

(A) by inserting "and" at the end of paragraph (8); 

(B) by striking out "; and" at the end of paragraph (9) and 
inserting in lieu thereof a period; and 

(C) by striking out paragraph (10). 



Appropriation 
authorization. 
22 USC 2312. 



22 USC 2318. 
22 USC 2311. 



Repeal 

22 USC 2321J. 



MILITARY ASSISTANCE 

Sec. 110. (a) Section 504(a) of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

"(a)(1) There are authorized to be appropriated to the President to 
carry out the purposes of this chapter not to exceed $238,500,000 for 
the fiscal year 1982 and not to exceed $238,500,000 for the fiscal year 
1983. 

"(2) Amounts appropriated under this subsection are authorized to 
remain available until expended.". 

(b) Section 506(a) of such Act is amended by striking out 
"$50,000,000" and inserting in lieu thereof "$75,000,000". 

(c) Section 503(a)(3) of such Act is amended by striking out "speci- 
fied in section 504(a)(1) of this Act, within the dollar limitations of 
that section," and inserting in lieu thereof "country,". 

(d) Section 516 of such Act is repealed. 
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STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN COUNTRIES 

Sec. 111. Section 514(bX2) of the Foreign Assistance Act of 1961 is 22 use 232ih. 
amended by striking out "$85,000,000 for the fiscal year 1981" and 
inserting in lieu thereof "$130,000,000 for the fiscal year 1982 and 
$125,000,000 for the fiscal year 1983". 

INTERNATIONAL MILITARY ASSISTANCE AND SALES PROGRAM 

MANAGEMENT 

Sec. 112. Section 515 of the Foreign Assistance Act of 1961 is 22 use 232ii. 
amended to read as follows: 

"Sec. 515. Overseas Management of Assistance and Sales 
Programs. — (a) In order to carry out his responsibilities for the 
management of international security assistance programs 
conducted under this chapter, chapter 5 of this part, and the Arms 22 usc 2347 
Export Control Act, the President may assign members of the Armed 22 USC 2751 
Forces of the United States to a foreign country to perform one or note 
more of the following functions: 

"(1) equipment and services case management; 

"(2) training management; 

"(3) program monitoring; 

"(4) evaluation and planning of the host government's military 
capabilities and requirements; 
(5) administrative support; 

"(6) promoting rationalization, standardization, interopera- 
bility, and other defense cooperation measures among members 
of the North Atlantic Treaty Organization and with the Armed 
Forces of Japan, Australia, and New Zealand; and 

"(7) liaison functions exclusive of advisory and training 
assistance. 

"(b) Advisory and training assistance conducted by military person- Advisory and 
nel assigned under this section shall be kept to an absolute minimum, training 
It is the sense of the Congress that advising and training assistance in 388181111106 
countries to which military personnel are assigned under this section 
shall be provided primarily by other personnel who are not assigned 
under this section and who are detailed for limited periods to perform 
specific tasks. 

"(cXD The number of members of the Armed Forces assigned to a Military 
foreign country under this section may not exceed six unless specifi- g t e r r e S n^ths 
cally authorized by the Congress. The President may waive this ^ 
limitation if he determines and reports to the Committee on Foreign 
Relations of the Senate and the Committee on Foreign Affairs of the 
House of Representatives, 30 days prior to the introduction of the 
additional military personnel, that United States national interests 
require that more than six members of the Armed Forces be assigned 
under this section to carry out international security assistance 
programs in a country not specified in this paragraph. For the fiscal 
year 1982 and the fiscal year 1983, Indonesia, the Republic of Korea, 
the Philippines, Thailand, Egypt, Jordan, Morocco, Saudi Arabia, 
Greece, Portugal, Spain, and Turkey are authorized to have military 
personnel strengths larger than six under this section to carry out 
international security assistance programs. 

"(2) The total number of members of the Armed Forces assigned 
under this section to a foreign country in a fiscal year may not exceed 
the number justified to the Congress for that country in the congres- 
sional presentation materials for that fiscal year, unless the Commit- 
tee on Foreign Relations of the Senate and the Committee on Foreign 
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Affairs of the House of Representatives are notified 30 days in 
advance of the introduction of the additional military personnel. 

"(d) Effective October 1, 1982, the entire costs (including salaries of 
United States military personnel) of overseas management of inter- 
national security assistance programs under this section shall be 
charged to or reimbursed from funds made available to carry out this 
chapter, other than any such costs which are either paid directly for 
such defense services under section 21(a) of the Arms Export Control 
Act or reimbursed from charges for services collected from foreign 
governments pursuant to section 21(e) and section 43(b) of that Act. 

"(e) Members of the Armed Forces assigned to a foreign country 
under this section shall serve under the direction and supervision of 
the Chief of the United States Diplomatic Mission to that country. 

"(f) The President shall continue to instruct United States diplo- 
matic and military personnel in the United States missions abroad 
that they should not encourage, promote, or influence the purchase 
by any foreign country of United States-made military equipment, 
unless they are specifically instructed to do so by an appropriate 
official of the executive branch,". 

INTERNATIONAL MILITARY EDUCATION AND TRAINING 

Sec. 113. Section 542 of the Foreign Assistance Act of 1961 is 
amended by striking out "$34,000,000 for the fiscal year 1981" and 
inserting in lieu thereof "$42,000,000 for the fiscal year 1982 and 
$42,000,000 for the fiscal year 1983". 

PEACEKEEPING OPERATIONS 

Sec. 114. (a) Section 552(a) of the Foreign Assistance Act of 1961 is 
amended by striking out "$25,000,000 for the fiscal year 1981" and 
inserting in lieu thereof "$19,000,000 for the fiscal year 1982 and 
$19,000,000 for the fiscal year 1983". 

(b) Section 552(c) of such Act is amended by striking out "(1)" and 
all that follows through "may not be transferred" and inserting in 
lieu thereof "the total amount so transferred in any fiscal year may 
not exceed $15,000,000". 

FOREIGN INTIMIDATION AND HARASSMENT OF INDIVIDUALS IN THE 

UNITED STATES 

Sec. 115. Chapter 1 of the Arms Export Control Act is amended by 
adding at the end thereof the following new section: 

"Sec. 6. Foreign Intimidation and Harassment of Individuals 
in the United States. — No letters of offer may be issued, no credits 
or guarantees may be extended, and no export licenses may be issued 
under this Act with respect to any country determined by the 
President to be engaged in a consistent pattern of acts of intimida- 
tion or harassment directed against individuals in the United States. 
The President shall report any such determination promptly to the 
Speaker of the House of Representatives and to the chairman of the 
Committee on Foreign Relations of the Senate.". 

TITLE II— ECONOMIC SUPPORT FUND 

authorization of appropriations 

Sec. 201. Section 531(b)(1) of the Foreign Assistance Act of 1961 is 
amended by striking out "for the fiscal year 1981, $2,065,300,000" and 
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inserting in lieu thereof "$2,623,500,000 for the fiscal year 1982 and 
$2,723,500,000 for the fiscal year 1983". 

PROVISIONS RELATING TO USE OF FUNDS 

Sec. 202. Chapter 4 of part EE of the Foreign Assistance Act of 1961 
is amended by striking out sections 532 and 533 and inserting in lieu 
thereof the following new sections: 

"Sec. 532. Middle East Programs.— (aXD Of the funds authorized 22 use 2346a. 
to be appropriated to carry out this chapter for the fiscal year 1982 
and for the fiscal year 1983, not less than $785,000,000 for each such 
year shall be available only for Israel and not less than $750,000,000 
for each such year shall be available only for Egypt. Amounts made 
available for Israel and Egypt for the fiscal year 1982 pursuant to this 
paragraph shall be in addition to the amounts made available to 
those countries pursuant to paragraph (4) of this subsection. 

"(2) All of the funds made available to Israel and to Egypt under 
this chapter for the fiscal years 1982 and 1983 shall be provided on a 
grant basis. 

"(3) The total amount of funds allocated for Israel under this 
chapter for the fiscal year 1982 and for the fiscal year 1983 may be 
made available as a cash transfer. In exercising the authority of this 
paragraph, the President shall ensure that the level of cash transfers 
made to Israel does not cause an adverse impact on the total amount 
of nonmilitary exports from the United States to Israel 

"(4) In addition to the amounts requested for Israel and Egypt 
under this chapter for the fiscal year 1982, $21,000,000 shall be made 
available for Israel for the fiscal year 1982 and $21,000,000 shall be 
made available for Egypt for the fiscal year 1982 in order to replace 
the funds which were authorized and appropriated for those coun- 
tries in the fiscal year 1981 but which were reprogrammed in order to 
provide assistance for Liberia and El Salvador. 

"(5) Of the amounts provided to Egypt under this chapter for the 
fiscal year 1982 and for the fiscal year 1983, up to $50,000,000 for each 
such year may be used under title XII of chapter 2 of part I of this Act 22 usc 2220a. 
in building agricultural extension services in Egypt for the small 
farmer in order to upgrade the skills of the agricultural faculty in 
provincial universities, improve the agricultural curriculum offered 
and the equipment available in provincial universities, and establish 
a provincial university extension service with an outreach program 
which can directly reach the Egyptian small farmer. 

"(bXD Of the funds authorized to be appropriated to carry out this 
chapter for the fiscal year 1982 and for the fiscal year 1983, 
$11,000,000 for each such year may be used for special requirements 
in the Middle East, including regional cooperative projects of a 
scientific and technological nature in accordance with paragraph (2) 
of this subsection, other regional programs, development programs 
on the West Bank and in Gaza, population programs, project develop- 
ment and support, and programs of participant training. 

"(2) It is the sense of the Congress that, in order to continue to build 
the structure of peace in the Middle East, the United States should 
finance, and where appropriate participate in, cooperative projects of 
a scientific and technological nature involving Israel and Egypt and 
other Middle East countries wishing to participate. These cooperative 
projects should include projects in the fields of agriculture, health, 
energy, the environment, education, water resources, and the social 
sciences. Of the funds available under paragraph (1) of this subsection 
for the fiscal year 1982 and for the fiscal year 1983, $4,000,000 for each 
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such year may be used in accordance with this paragraph for 
scientific and technological projects which will promote regional 
cooperation among Israel and Egypt and other Middle East countries. 

(3) The President may obligate funds under paragraph (1) of this 
subsection only if, in accordance with the established prenotification 
procedures under section 634A of this Act, he transmits a report to 
the Committee on Foreign Affairs and the Committee on Appropri- 
ations of the House of Representatives, and to the Committee on 
Foreign Relations and the Committee on Appropriations of the 
Senate, at least 15 days prior to such obligation. This report shall set 
forth— 

"(A) the name of the proposed recipient of such funds, 
"(B) the amount of funds to be made available to such recipi- 
ent, and 

"(C) the purpose for which such funds are to be made available. 

"(4) At the end of the fiscal year 1981, at the end of the fiscal year 
1982, and at the end of the fiscal year 1983, the President shall report 
to the Congress on the use of funds under this chapter during that 
fiscal year for special requirements in the Middle East. 

"(c) None of the funds appropriated to carry out this chapter for the 
fiscal year 1982 or the fiscal year 1983 may be made available to 
Syria. 

"(d) It is the sense of the Congress that, of the funds authorized to 
be appropriated to carry out this chapter, $7,000,000 for the fiscal 
year 1982 and $7,000,000 or more for the fiscal year 1983 should be 
made available for Lebanon for relief and rehabilitation programs of 
international and private voluntary agencies and other not-for-profit 
United States organizations operating in Lebanon. 

"Sec. 533. Eastern Mediterranean Programs.— (a) Not less than 
two-thirds of the funds made available to Turkey under this chapter 
for each of the fiscal years 1982 and 1983 shall be provided on a grant 
basis. 

"(b) Of the funds authorized to be appropriated to carry out this 
chapter for the fiscal year 1982 and for the fiscal year 1983, 
$15,000,000 for each such year shall be available only for Cyprus. Of 
that amount, $5,000,000 for the fiscal year 1982 and $10,000,000 for 
the fiscal year 1983 shall be for scholarship programs to bring 
Cypriots to the United States for education. 

Sec. 534. Prohibition on Use of Funds for Nuclear Facili- 
ties. — Funds available to carry out this chapter for the fiscal year 
1982 and for the fiscal year 1983 may not be used to finance the 
construction of, the operation or maintenance of, or the supplying of 
fuel for, any nuclear facility in a foreign country unless the President 
certifies to the Congress that use of funds for such purpose is 
indispensable to the achievement of nonproliferation objectives 
which are uniquely significant and of paramount importance to the 
United States. 

"Sec. 535. Emergency Assistance.— (a) Of the funds appropriated 
to carry out this chapter, up to $75,000,000 for the fiscal year 1982 and 
up to $75,000,000 for the fiscal year 1983 may be made available for 
emergency use under this chapter when the national interests of the 
United States urgently require economic support to promote eco- 
nomic or political stability. 

"(b) Notwithstanding any provision of this chapter or of an appro- 
priations Act (including a joint resolution making continuing appro- 
priations) which earmarks funds available to carry out this chapter 
for a specific country or purpose, up to 5 percent of each amount so 
earmarked may be used to carry out this section. 
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"Sec. 536. Special Requirements Fund.— Of the amounts appro- Notification of 
priated to carry out this chapter, up to $75,000,000 for the fiscal year committees 
1982 may be made available as a special requirements fund, except 22 use 2346e. 
that such funds may not be obligated unless the Committee on 
Foreign Relations of the Senate, the Committee on Foreign Affairs of 
the House of Representatives, and the Committee on Appropriations 
of each House of the Congress are notified fifteen days in advance of 
such obligation. 

"Sec. 537. Tunisia. — Of the funds authorized to be appropriated to 
carry out this chapter for the fiscal years 1982 and 1983, not less than 
$5,000,000 for each such year shall be available for Tunisia. 

"Sec. 538. Costa Rica.— Of the funds authorized to be appropriated 22 usc 2346 s 
to carry out this chapter for the fiscal years 1982 and 19S&, not less 
than $15,000,000 for each such year shall be available only for Costa 
Rica for the purposes of economic assistance. 

"Sec. 539. Nicaragua.— Of the funds authorized to be appropriated 22 usc 2346h. 
to carry out this chapter, $20,000,000 for the fiscal year 1982 and 
$20,000,000 for the fiscal year 1983 shall be available only for 
Nicaragua.". 



ACQUISITION OP AGRICULTURAL COMMODITIES AND RELATED PRODUCTS 

UNDER COMMODITY IMPORT PROGRAMS 

Sec. 203. The Congress directs the President to allocate at least 15 
percent of the funds which are made available each fiscal year under 
this title for commodity import programs for use in financing the 
purchase of agricultural commodities and agricultural-related prod- 
ucts which are of United States-origin. 

TITLE III— DEVELOPMENT ASSISTANCE 



22 USC 2346 
note. 



AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION 

Sec. 301. (a) The first sentence of section 103(aX2) of the Foreign 
Assistance Act of 1961 is amended by striking out "$713,500,000 for 
the fiscal year 1981" and inserting in lieu thereof "$700,000,000 for 
the fiscal year 1982 and $700,000,000 for the fiscal year 1983, of which 
up to $1,000,000 for each such fiscal year shall be available only to 
carry out section 316 of the International Security and Development 
Cooperation Act of 1980". 

(b)(1) It is the sense of the Congress that the United States should 
strongly support the efforts of developing countries to improve infant 
feeding practices, in particular through the promotion of breast 
feeding. As a demonstration of that support, the President is author- 
ized to use up to $5,000,000 of the funds made available for the fiscal 
year 1982 to carry out the purposes of sections 103 and 104(c) of the 
Foreign Assistance Act of 1961 in order to assist developing countries 
establish or improve programs to encourage improved infant feeding 
practices. In carrying out this paragraph, the Agency for Interna- 
tional Development should provide funds for necessary research to 
obtain better information on the precise nature and magnitude of 
problems relating to infant feeding practices, including the use of 
infant formula, in developing countries. 

(2) The President shall, as part of the congressional presentation 
documentation for the fiscal years 1983 and 1984, include information 
relevant to the implementation of this subsection, including — 

(A) a description of actions taken by the Agency for Interna- 
tional Development to promote breast feeding and to improve 
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supplemental infant feeding practices in developing countries 
through funds made available in this subsection and through its 
regular programs in the fields of health, nutrition, and popula- 
tion activities; 

(B) a summary of the results of studies authorized by this 
subsection on the nature and magnitude of problems in develop- 
ing countries related to infant feeding practices; and 

(O a summary of reports by member countries of the World 
Health Organization on their actions to implement the Interna- 
tional Code of Marketing of Breast Milk Substitutes, 
(c) Section 103 of such Act is amended by adding at the end thereof 
the following new subsection: 

"(g) In order to carry out the purposes of this section, the President 
may continue to participate in and may provide, on such terms and 
conditions as he may determine, up to $180,000,000 to the Interna- 
tional Fund for Agricultural Development. There are authorized to 
be appropriated to the President for the purposes of this subsection 
$180,000,000, except that not more than $40,500,000 may be appropri- 
ated under this subsection for the fiscal year 1982. Amounts appropri- 
ated under this subsection are authorized to remain available until 
expended.". 

POPULATION AND HEALTH 

Sec. 302. (a) Section 104(g) of the Foreign Assistance Act of 1961 is 
amended by striking out the first sentence and inserting in lieu 
thereof the following: "There are authorized to be appropriated to the 
President, in addition to funds otherwise available for such 
purposes — 

"(1) $211,000,000 for the fiscal year 1982 and $211,000,000 for 
the fiscal year 1983 to cany out subsection (b) of this section; and 
"(2) $133,405,000 for the fiscal year 1982 and $133,405,000 for 
the fiscal year 1983 to carry out subsection (c) of this section. 
Of the funds appropriated for each of the fiscal years 1982 and 1983 to 
carry out subsection (b) of this section, not less than 16 percent or 
$38,000,000, whichever amount is less, shall be available only for the 
United Nations Fund for Population Activities/'. 

(b) Section 104(f) of such Act is amended by adding at the end 
thereof the following: 

"(3) None of the funds made available to carry out this part may be 
used to pay for any biomedical research which relates, in whole or in 
part, to methods of, or the performance of, abortions or involuntary 
sterilization as a means of family planning.". 

EDUCATION AND HUMAN RESOURCES DEVELOPMENT 

Sec. 303. (a) The second sentence of section 105(a) of the Foreign 
Assistance Act of 1961 is amended by striking out "$101,000,000 for 
the fiscal year 1981" and inserting in lieu thereof "$103,600,000 for 
the fiscal year 1982 and $103,600,000 for the fiscal year 1983". 

(b) Such section is further amended by adding at the end thereof 
the following: "For each of the fiscal vears 1982 and 1983, the 
President shall use not less than $4,000,000 of the funds made 
available for the purposes of this section to finance scholarships for 
undergraduate or professional education in the United States for 
South African students who are disadvantaged by virtue of legal 
restrictions on their ability to get an adequate undergraduate or 
professional education, except that up to $1,000,000 of the funds made 
available for each such fiscal year under chapter 4 of part II of this 



PUBLIC LAW 97-113— DEC. 29, 1981 95 STAT. 1533 

Act for southern African regional programs may be used to finance 22 usc 2346 
such scholarships in lieu of an equal amount under this section.". 

ENERGY, PRIVATE VOLUNTARY ORGANIZATIONS, AND SELECTED 

DEVELOPMENT ACTIVITIES 

Sec. 304. (a) Section 106(d)(3) of the Foreign Assistance Act of 1961 22 use 2isid. 
is amended by inserting immediately before the semicolon at the end 
thereof the following: "and programs of disaster preparedness, 
including the prediction of and contingency planning for natural 
disasters abroad". 

(b) Section 106(e)(1) of such Act is amended by striking out 
"$140,000,000 for the fiscal year 1981" and inserting in lieu thereof 
"$147,200,000 for the fiscal year 1982 and $147,200,000 for the fiscal 
year 1983". 

UNITED NATIONS DECADE FOR WOMEN 

Sec. 305. Section 113 of the Foreign Assistance Act of 1961 is 22 use 2i5ik. 
amended by adding at the end thereof the following new subsection: 

"(c) Not less than $500,000 of the funds made available under this 
chapter for the fiscal year 1982 shall be expended on international 
programs which support the original goals of the United Nations 
Decade for Women/ . 

HUMAN RIGHTS 

Sec. 306. The first sentence of section 116(e) of the Foreign Assist- 
ance Act of 1961 is amended by striking out "the fiscal year 1981" and 22 usc 215in - 
inserting in lieu thereof "each of the fiscal years 1982 and 1983". 

ENVIRONMENT AND NATURAL RESOURCES 

Sec. 307. Section 118 of the Foreign Assistance Act of 1961 is 22 usc 2151 p- 
amended to read as follows: 

"Sec. 118. Environment and Natural Resources, — (a) The Con- 
gress finds that if current trends in the degradation of natural 
resources in developing countries continue, they will severely under- 
mine the best efforts to meet basic human needs, to achieve sustained 
economic growth, and to prevent international tension and conflict. 
The Congress also finds that the world faces enormous, urgent, and 
complex problems, with respect to natural resources, which require 
new forms of cooperation between the United States and developing 
countries to prevent such problems from becoming unmanageable. It 
is, therefore, in the economic and security interests of the United 
States to provide leadership both in thoroughly reassessing policies 
relating to natural resources and the environment, and in cooperat- 
ing extensively with developing countries in order to achieve environ- 
mentally sound development. 

"(b) In order to address the serious problems described in subsec- 
tion (a), the President is authorized to furnish assistance under this 
part for developing and strengthening the capacity of developing 
countries to protect and manage their environment and natural 
resources. Special efforts shall be made to maintain and where 
possible to restore the land, vegetation, water, wildlife, and other 
resources upon which depend economic growth and human well- 
being, especially of the poor, 

"(c)(1) The President, in implementing programs and projects 
under this chapter, shall take fully into account the impact of such 
programs and projects upon the environment and natural resources 
of developing countries. Subject to such procedures as the President 
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considers appropriate, the President shall require all agencies and 
officials responsible for programs or projects under this chapter— 
"(A) to prepare and take fully into account an environmental 
impact statement for any program or project under this chapter 
significantly affecting the environment of the global commons 
outside the jurisdiction of any country, the environment of the 
United States, or other aspects of the environment which the 
President may specify; and 

"(B) to prepare and take fully into account an environmental 
assessment of any proposed program or project under this 
chapter significantly affecting the environment of any foreign 
country. 

Such agencies and officials should, where appropriate, use local 
technical resources in preparing environmental impact statements 
and environmental assessments pursuant to this subsection. 

"(2) The President may establish exceptions from the requirements 
of this subsection for emergency conditions and for cases in which 
compliance with those requirements would be seriously detrimental 
to the foreign policy interests of the United States. 
22 use 2i5ia. «(dXl) In enacting section 103(bX3) of this Act the Congress recog- 
nized the importance of forests and tree cover to the developing 
countries. The Congress is particularly concerned about the continu- 
ing and accelerating alteration, destruction, and loss of tropical 
forests in developing countries. Tropical forests constitute a major 
world resource. Their destruction and loss pose a serious threat to 
development and the environment in developing countries. Tropical 
forest destruction and loss result in shortages of wood, especially 
wood for fuel; siltation of lakes, reservoirs and irrigation systems; 
floods; destruction of indigenous peoples; extinction of plant and 
animal species; reduced capacity for food production; and loss of 
genetic resources; and can result in desertification and in destabiliza- 
tion of the earth's climate. Properly managed tropical forests provide 
a sustained source of fiber and other commodities essential to the 
economic growth of developing countries. 

"(2) The concerns expressed in paragraph (1) and the recommenda- 
tions of the United States Interagency Task Force on Tropical Forests 
shall be considered by the President — 

"(A) in formulating and carrying out programs and policies 
with respect to developing countries, including those relating to 
bilateral and multilateral assistance and those relating to pri- 
vate sector activities, and 

"(B) in seeking opportunities to coordinate public and private 
development and investment activities which affect forests in 
developing countries. 
"(3) It is the sense of the Congress that the President should 
instruct the representatives of the United States to the United 
Nations and to other appropriate international organizations to 
urge — 

"(A) that higher priority be given in the programs of these 
organizations to the problems of tropical forest alteration and 
loss, and 

"(B) that there be improved cooperation and coordination 
among these organizations with respect to tropical forest 
activities.". 
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SAHEL DEVELOPMENT PROGRAM — IMPLEMENTATION 

Sec. 308. (a) Section 121(c) of the Foreign Assistance Act of 1961 is 22 use 2i5is. 
amended in the third sentence by striking out "$88,442,000 for the 
fiscal year 1981" and inserting in lieu thereof "$86,558,000 for the 
fiscal year 1982 and $86,558,000 for the fiscal year 1983". 

(b) Section 121 of such Act is amended by adding at the end thereof 
the following new subsection: 

"(d) Funds available to carry out this section (including foreign 
currencies acquired with funds appropriated to carry out this section) 
may not be made available to any foreign government for disburse- 
ment unless the Administrator of the Agency for International 
Development determines that the foreign government will maintain 
a system of accounts with respect to those funds which will provide 
adequate identification of and control over the receipt and expendi- 
ture of those funds.". 

PRIVATE AND VOLUNTARY ORGANIZATIONS 

Sec. 309. Section 123 of the Foreign Assistance Act of 1961 is 22 use 2i5iu. 
amended by adding at the end thereof the following new subsections: 

"(f) For each of the fiscal years 1982, 1983, and 1984, funds in an 
amount not less than 12 percent of the aggregate amount appropri- 
ated for that fiscal year to carry out sections 103(a), 104(b), 104(c), 105, 
106, 121, and 491 of this Act shall be made available for the activities 22 use 2151a, 
of private and voluntary organizations, and the President shall seek 2151a' 2151s' 
to channel funds in an amount not less than 16 percent of such 2292. ' S ' 
aggregate amount for the activities of private and voluntary 
organizations. 

"(g) After December 31, 1984, funds made available to carry out Fading 
section 103(a), 104(b), 104(c), 105, 106, 121, or 491 of this Act may not restrictl <>ns. 
be made available for programs of any United States private and 
voluntary organization which does not obtain at least 20 percent of its 
total annual financial support for its international activities from 
sources other than the United States Government, except that this 
restriction does not apply with respect to programs which, as of that 
date, are receiving financial support from the agency primarily 
responsible for administering this part. The Administrator of the 
agency primarily responsible for administering this part may, on a 
case-by-case basis, waive the restriction established by this subsec- 
tion, after taking into account the effectiveness of the overseas 
development activities of the organization, its level of volunteer 
support, its financial viability and stability, and the degree of its 
dependence for its financial support on the agency primarily respon- 
sible for administering this part.". 



HOUSING GUARANTY PROGRAMS 

Sec. 310. (a) Section 222(a) of the Foreign Assistance Act of 1961 is 22 use 2182. 
amended — 

(1) in the second sentence by striking out "$1,555,000,000" and 
inserting in lieu thereof "$1,718,000,000"; and 

(2) in the third sentence by striking out "September 30, 1982" 
and inserting in lieu thereof "September 30, 1984". 

(b) Section 223(b) of such Act is amended by adding at the end 22 use 2183. 
thereof the following: "All of the foregoing fees referred to in this 
section together with earnings thereon and other income arising 
from guaranty operations under this title shall be held in a revolving 
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fund account maintained in the Treasury of the United States. All 
funds in such account may be invested in obligations of the United 
States. Any interest or other receipts derived from such investments 
shall be credited to such account and may be used for the purposes 
cited in this section.". 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

22 use 2221. Sec 311 (a) Section 301 of the Foreign Assistance Act of 1961 is 

amended by adding at the end thereof the following new subsection: 
"(h) The President is authorized to permit the United States to 
participate in and to use any of the funds made available under this 
part after the date of enactment of this subsection for the purpose of 
furnishing assistance (on such terms and conditions as the President 
may determine) to the International Food Policy Research 
Institute.". 

22 use 2222. (b) Section 302(aXD of such Act is amended by striking out 

"$233,350,000 for the fiscal year 1981" and inserting in lieu thereof 
"$218,600,000 for the fiscal year 1982 and $218,600,000 for the fiscal 
year 1983. Of the funds appropriated under this paragraph for each of 
the fiscal years 1982 and 1983, (A) not less than 19.6 percent or 
$45,000,000, whichever amount is less, shall be available only for the 
United States Children's Fund, (B) not less than 59.5 percent or 
$134,500,000, whichever amount is less, shall be available only for the 
United Nations Development Fund, (C) not less than 4.4 percent or 
$10,000,000, whichever amount is less, shall be available only for the 
United Nations Environment Fund, (D) not less than 0.159 percent or 
$400,000, whichever amount is less, shall be available only for the 
United Nations Trust Fund for Southern Africa, and (E) not less than 
0.196 percent or $500,000, whichever amount is less, shall be available 
only for the United Nations Institute for Training and Research". 

TRADE AND DEVELOPMENT PROGRAM 

Sec. 312. (a) The section caption of section 661 of the Foreign 
22 use 2421. Assistance Act of 1961 is amended by striking out "reimbursable 

development programs" and inserting in lieu thereof "trade and 

DEVELOPMENT PROGRAM". 

(b) Such section 661 is further amended — 

(1) by inserting "(a)" immediately before "The President"; 

(2) in the first sentence by striking out "to use $4,000,000 of the 
funds made available for the fiscal year 1981 for the purposes of 
this Act"; and 

Appropriation (3) by adding at the end thereof the following new subsection: 

authorization. ^ ^ authorized to be appropriated to the President for 

purposes of this section, in addition to funds otherwise available for 
such purposes, $6,907,000 for the fiscal year 1982 and $6,907,000 
for the fiscal year 1983. Amounts appropriated under this subsection 
are authorized to remain available until expended.". 

AFRICAN DEVELOPMENT FOUNDATION 

Sec. 313. Section 510 of the International Security and Develop- 
22 use 290h-8. ment Cooperation Act of 1980 is amended— 

(1) by striking out "for the fiscal year 1981"; and 

(2) by striking out "$2,000,000" and inserting in lieu thereof 
"not less than $2,000,000 for the fiscal year 1982 and up to 
$2,000,000 for the fiscal year 1983". 
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TITLE IV— FOOD FOR PEACE PROGRAMS 

REPEAL OF OBSOLETE FOREIGN CURRENCY PROVISIONS 

Sec, 401. The Agricultural Trade Development and Assistance Act 
of 1954 is amended — 

(1) in section 101, by striking out "for foreign currencies" and 7 usc 1701 
inserting in lieu thereof ", to the extent that sales for dollars 

under the terms applicable to such sales are not possible, for 
foreign currencies on credit terms and on terms which permit 
conversion to dollars at the exchange rate applicable to the sales 
agreement"; 

(2) by amending section 1030)) to read as follows: 7 usc 1703 
"(b) except where the President determines that it would be 

inconsistent with the objectives of this Act, determine the 
amount of foreign currencies needed for the uses specified in 
subsections (a), (b), (e), and (h) of section 104 and in title m, and 7 use 1704, 
the agreements for credit sales shall provide for payment of such 1727 
amounts in dollars or in foreign currencies upon delivery of the 
agricultural commodities; and such payment may be considered 
as an advance payment of the earliest installments;"; 

(3) in section 103(d), by striking out "(1)" and by striking out ", 
or (2) for the purpose only of sales of agricultural commodities for 
foreign currencies under title I of this Act, any country or area 
dominated by a Communist government"; 

(4) in section 103(1), by striking out "obtain commitments from 
friendly" and all that follows through "United States of America, 
and"; 

(5) in section 104— 7 use 1704. 

(A) in the text preceding subsection (a), by striking out 
"this title" and inserting in lieu thereof "agreements for 
such sales entered into prior to January 1, 1972,"; and 

(B) in paragraph (3) of the proviso following subsection (k), 
by striking out (except as provided in subsection (c) of this 
section) "* 

(6) in section 106(a)— 7 usc 1706 * 

(A) by inserting "(1)" after "(a)"; and 

(B) by adding at the end thereof the following: 

"(2) Payment by any friendly country for commodities purchased 
for foreign currencies on credit terms and on terms which permit 
conversion to dollars shall be upon terms no less favorable to the 
United States than those for development loans made under section 
122 of the Foreign Assistance Act of 1961."; 

(7) by repealing section 108; and 7 use 1708. 

(8) by repealing section 109(b). 7 use 1700. 

EMERGENCY OR EXTRAORDINARY RELIEF REQUIREMENTS 

Sec. 402. Section 104(d) of the Agricultural Trade Development and 
Assistance Act of 1954 is amended by striking out "$5,000,000" and 
inserting in lieu thereof "$10,000,000*. 

SELF-HELP MEASURES TO INCREASE AGRICULTURAL PRODUCTION; 
VERIFICATION OF SELF-HELP PROVISIONS 

Sec. 403. (a) Section 109(a) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended— 
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(1) by inserting in paragraph (3) immediately before the semi- 
colon , and reducing illiteracy among the rural poor"; 

(2) by striking out the period at the end of paragraph (10) and 
inserting in lieu thereof ; and"; and 

(3) by inserting the following new paragraph immediately after 
paragraph (10); 

"(11) carrying out programs to improve the health of the rural 
poor.". 

(b) Section 109 of the Agricultural Trade Development and Assist- 
ance Act of 1954 is amended by adding at the end thereof a new 
subsection as follows: 

"(dXD lii each agreement entered into under this title and in each 
amendment to such an agreement, the economic development and 
self-help measures which the recipient country agrees to undertake 
shall be described (A) to the maximum extent feasible, in specific and 
measurable terms, and (B) in a manner which ensures that the needy 
people in the recipient country will be the major beneficiaries of the 
self-help measures pursuant to each agreement. 

"(2) the President shall, to the maximum extent feasible, take 
appropriate steps to assure that, in each agreement entered into 
under this title and in each amendment to such an agreement, the 
self-help measures agreed to are additional to the measures that the 
recipient country otherwise would have undertaken irrespective of 
that agreement or amendment. 

"(3) The President shall take all appropriate steps to determine 
whether the economic development and self-help provisions of each 
agreement entered into under this title, and of each amendment to 
such an agreement, are being fully carried out". 
te (c) The amendments made by this section shall not be effective if 
the Agriculture and Food Act of 1981 is enacted (either before or after 
the enactment of this Act) and contains the same amendments. 

TITLE II MINIMUM 

Sec. 404. Section 201(b)(3) of the Agricultural Trade Development 
and Assistance Act of 1954 is amended by striking out "1,400,000 
metric tons" and inserting in lieu thereof "1,200,000 metric tons for 
nonemergency programs". 

TITLE V— OTHER ASSISTANCE PROGRAMS 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 

Sec. 501. Section 214(c) of the Foreign Assistance Act of 1961 is 
amended by striking out "$30,000,000 for the fiscal year 1981" and 
inserting in lieu thereof "$20,000,000 for the fiscal year 1982 and 
$20,000,000 for the fiscal year 1983". 

INTERNATIONAL NARCOTICS CONTROL 

Sec 502. (a)(1) Section 481(d) of the Foreign Assistance Act of 1961 
is amended to read as follows: 

"(dXD The Secretary of State shall inform the Secretary of Health 
and Human Services of the use or intended use by any country or 
international organization of any herbicide to eradicate marihuana 
in a program receiving assistance under this chapter. 

"(2) The Secretary of Health and Human Services shall monitor the 
impact on the health of persons who may use or consume marihuana 
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of the spraying of a herbicide to eradicate such marihuana in a 
program receiving assistance under this chapter, and if the Secretary 
determines that such persons are exposed to amounts of such herbi- 
cide which are harmful to their health, the Secretary shall prepare 
and transmit a report to the Congress setting forth such determina- 
tion together with any recommendations the Secretary may have. 

"(3) Of the funds authorized to be appropriated for the fiscal year 
1982 under section 482, the President is urged to use not less than 22 use 229 u. 
$100,000 to develop a substance that clearly and readily warns 
persons who may use or consume marihuana that it has been sprayed 
with the herbicide paraquat or other herbicide harmful to the health 
of such persons. 

"(4) If the Secretary of Agriculture determines that a substance has 
been developed that clearly and readily warns persons who may use 
or consume marihuana that it has been sprayed with the herbicide 
paraquat or other herbicide harmful to the health of such persons, 
such substance shall be used in conjunction with the spraying of 
paraquat or such other herbicide in any program receiving assistance 
under this chapter.". 

(2) Assistance provided from funds appropriated, before the enact- 22 use 2291 
ment of this Act, to carry out section 481 of the Foreign Assistance note 

Act of 1961 may be made available for purposes prohibited by 22 use 2291. 
subsection (d) of such section as in effect immediately before the 
enactment of this subsection. 

(3) Funds appropriated for the fiscal year 1980 to carry out section 22 use 2291 
481 of the Foreign Assistance Act of 1961 which were obligated for note * 
assistance for the Republic of Colombia may be used for purposes 

other than those set forth in section 482(a)(2) of that Act as in effect 
immediately before the enactment of the International Security and 
Development Cooperation Act of 1980. 94 Stat. 313L 

(4) Paragraphs (2) and (3) of this subsection shall apply only to the 22 use 2291 
extent provided in advance in an appropriations Act. For such n0 e 
purpose, the funds described in those paragraphs are authorized to be 

made available for the purposes specified in those paragraphs. 

(b) Section 481 of the Foreign Assistance Act of 1961 is amended by Report to 
adding at the end thereof the following new subsection: 22 ifsc S 229i 

"(e) Not later than February 1 of each year, the President shall 
transmit to the Speaker of the House of Representatives, and to the 
Committee on Foreign Relations of the Senate, a report on the status 
of the United States policy to establish and encourage an interna- 
tional strategy to prevent the illicit production of and to interdict and 
intercept tr^ficking in narcotics.". 

(c) Section 482(a) of such Act is amended to read as follows: Appropriation 
"(a)(1) To carry out the purposes of section 481, there are authorized 2^ usc^29ia 

to be appropriated to the President $37,700,000 for the fiscal year 
1982 and $37,700,000 for the fiscal year 1983. 

"(2) Amounts appropriated under this subsection are authorized to 
remain available until expended.". 



INTERNATIONAL DISASTER ASSISTANCE 



Sec. 503. Section 492(a) of the Foreign Assistance Act of 1961 is 22 use 2292a. 
amended by striking out "$25,000,000 for the fiscal year 1981" and 
inserting in lieu thereof "$27,000,000 for the fiscal year 1982 and 
$27,000,000 for the fiscal year 1983". 
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ASSISTANCE FOR DISPLACED PERSONS IN CENTRAL AMERICA 

Sec. 504. Chapter 9 of part I of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new section: 

"Sec. 4951. Assistance for Displaced Persons in Central Amer- 
ica. — (a)(1) The Congress recognizes that prompt United States assist- 
ance is necessary to help meet the basic human needs of persons 
displaced by strife in El Salvador. Therefore, the President is author- 
ized to furnish assistance, on such terms and conditions as he may 
determine, to help alleviate the suffering of these displaced persons. 
Assistance provided under this section shall be for humanitarian 
purposes, with emphasis on the provision of food, medicine, medical 
care, and shelter and, where possible, implementation of other relief 
and rehabilitation activities. The Congress encourages the use, where 
appropriate, of the services of private and voluntary organizations 
and international relief agencies in the provision of assistance under 
this section. 

"(2) The Congress understands that the country of Belize has 
expressed interest and willingness in the resettlement in its territory 
of Haitian nationals who desire to settle in Belize. Therefore, the 
President is authorized to furnish assistance, on such terms and 
conditions as he may determine, to assist the Government of Belize in 
the resettlement of Haitian nationals in the national territory of 
Belize. 

"(b) There are authorized to be appropriated to the President for 
the purposes of this section, in addition to amounts otherwise 
available for such purposes, $5,000,000 for the fiscal year 1982 and 
$5,000,000 for the fiscal year 1983. Amounts appropriated under this 
section are authorized to remain available until expended. 

"(c) Assistance under this section shall be provided in accordance 
with the policies and utilizing the general authorities provided in 
section 491/'. 

TITLE VI— PEACE CORPS 

ESTABLISHMENT AS AN INDEPENDENT AGENCY 

Sec. 601. (a) The Peace Corps Act (22 U.S.C. 2501 et seq.) is amended 
by inserting the following new section 2A immediately after section 2: 

"PEACE CORPS AS AN INDEPENDENT AGENCY 

1 "Sec. 2A. Effective on the date of the enactment of the Interna- 
tional Security and Development Cooperation Act of 1981, the Peace 
Corps shall be an independent agency within the executive branch 
and shall not be an agency within the ACTION Agency or any other 
department or agency of the United States.". 

i (b) There are transferred to the Director of the Peace Corps all 
functions relating to the Peace Corps which were vested in the 
Director of the ACTION Agency on the day before the date of the 
enactment of this Act. 

(cXD All personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds as are determined by the Director of the Office 
of Management and Budget, after consultation with the Comptroller 
General of the United States, the Director of the Peace Corps, and the 
Director of the ACTION Agency, to be employed, held, used, or 
assumed primarily in connection with any function relating to the 
Peace Corps before the date of the enactment of this Act are 
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transferred to the Peace Corps. The transfer of unexpended balances 
pursuant to the preceding sentence shall be subject to section 202 of 
the Budget and Accounting Procedures Act of 1950 (31 U.S.C. 581c). 

(2KA) The transfer pursuant to this subsection of full-time person- 
nel (except special Government employees) and part-time personnel 
holding permanent positions shall not cause any employee to be 
separated or reduced in rank, class, grade, or compensation, or 
otherwise suffer a loss of employment benefits for one year after — 

(i) the date on which the Director of the Office of Management 
and Budget submits the report required by subsection (f)(1) of this 
section, or 

(ii) the effective date of the transfer of such employee, 
whichever occurs later. 

(B) The personnel transferred pursuant to this subsection shall, to 
the maximum extent feasible, be assigned to such related functions 
and organizational units in the Peace Corps as such personnel were 
assigned to immediately before the date of the enactment of this Act. 

(C) Collective-bargaining agreements in effect on the date of the Coiiectiye- 
enactment of this Act covering personnel transferred pursuant to ag^ments 
this subsection or employed on such date of enactment by the Peace agreemen 
Corps shall continue to be recognized by the Peace Corps until the 
termination date of such agreements or until such agreements are 
modified in accordance with applicable procedures. 

(3) Under such regulations as the President may prescribe, each Foreign Service 
person who, immediately before the date of the enactment of this Act, appointments, 
does not hold an appointment under section 7(a)(2) of the Peace Corps 
Act and who is determined under paragraph (1) of this subsection to 22 use 2506. 
be employed primarily in connection with any function relating to 
the Peace Corps shall, effective on the date of the enactment of this 
Act, and notwithstanding subparagraph (B) of section 7(a)(2) of the 
Peace Corps Act, be appointed a member of the Foreign Service under 
section 7(a)(2) of the Peace Corps Act, and be appointed or assigned to 
an appropriate class of the Foreign Service, except that — 

(A) any person who, immediately before such date of enact- 
ment, holds a career or career-conditional appointment shall not, 
without the consent of such person, be so appointed until three 
years after such date of enactment, during which period any such 
person not consenting to be so appointed may continue to hold 
such career or career-conditional appointment; and 

(B) each person so appointed who, immediately before such 
date of enactment, held a career or career-conditional appoint- 
ment at grade GS-8 or lower of the General Schedule established 
by section 5332 of title 5, United States Code, shall be appointed a 
member of the Foreign Service for the duration of operations 
under the Peace Corps Act. 

Each person appointed under this paragraph shall receive basic 
compensation at the rate of such person's class determined by the 
President to be appropriate, except that the rate of basic compensa- 
tion received by such person immediately before the effective date of 
such person's appointment under this paragraph shall not be reduced 
as a result of the provisions of this paragraph. 

(d)(1) Section 4(b) of the Peace Corps Act (22 U.S.C. 2503(b)) is 
amended by striking out "such agency or officer of the United States 
Government as he shall direct. The head of any such agency or any 
such officer" and inserting in lieu thereof "the Director of the Peace 
Corps. The Director of the Peace Corps". 
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note. 



(2) The Director of the Peace Corps shall continue to exercise all the 
functions under the Peace Corps Act or any other law or authority 
which the Director was performing on December 14, 1981. 

(eXD Section 3 of the Peace Corps Act (22 U.S.a 2502) is amended 
by repealing subsections (d), (e), and (f) and by redesignating subsec- 
tion (g) as subsection (d). 

(2) The amendment made by paragraph (1) of this subsection shall 
not alter or affect (A) the validity of any action taken before the date 
of the enactment of this Act under those provisions of law repealed by 
that amendment, or (B) the liability of any person for any payment 
described in section 3(f) of the Peace Corps Act as in effect immedi- 
ately before the date of the enactment of this Act. 

(f) (1) Not later than the thirtieth day after the date of the enact- 
ment of this Act, or February 15, 1982, whichever occurs later, the 
Director of the Office of Management and Budget, after consultation 
with the Director of the Peace Corps and the Director of the ACTION 
Agency, shall submit to the appropriate committees of the Congress 
and to the Comptroller General a report on the steps taken to 
implement the provisions of this title, including descriptions of the 
dispositions of administrative matters, including matters relating to 
personnel, assets, liabilities, contracts, property, records, and unex- 
pended balances or appropriations, authorizations, allocations, and 
other funds employed, used, held, available, or to be made available 
in connection with functions or activities relating to the Peace Corps. 

(2) Not later than the forty-fifth day after the date of the enactment 
of this Act, or March 1, 1982, whichever occurs later, the Comptroller 
General shall submit to the appropriate committees of the Congress a 
report stating whether, in the judgment of the Comptroller General, 
determinations made by the Director of the Office of Management 
and Budget under subsection (cXD of this section were equitable. 

(g) References in any statute, reorganization plan, Executive 
order, regulation, or other official document or proceeding to the 
ACTION Agency or the Director of the ACTION Agency with re- 
spect to functions or activities relating to the Peace Corps shall be 
deemed to refer to the Peace Corps or the Director of the Peace 
Corps, respectively. 



AUTHORIZATION OF APPROPRIATIONS 

Sec. 602. (a) Section 3(b) of the Peace Corps Act (22 U.S.C. 2502(b)) is 
amended by striking out "fiscal year 1981 not to exceed $118,000,000" 
and inserting in lieu thereof the fiscal year 1982 not to exceed 
$105,000,000 and for the fiscal year 1983 not to exceed $105,000,000". 

(b) Section 3(c) of such Act is amended by striking out "fiscal year 
1981" and inserting in lieu thereof "each fiscal year . 



INTEGRATION OF DISABLED PEOPLE 

Sec. 603. Section 3 of the Peace Corps Act (22 U.S.C. 2502) is 
amended by adding at the end thereof the following new subsection: 

"(h) In recognition of the fact that there are over 400,000,000 
disabled people in the world, 95 percent of whom are among the 
poorest of the poor, the Peace Corps shall be administered so as to 
give particular attention to programs, projects, and activities which 
tend to integrate disabled people into the national economies of 
developing countries, thus improving their status and assisting the 
total development effort.". 
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RESTORATION OF CERTAIN AUTHORITIES FORMERLY CONTAINED IN THE 

FOREIGN SERVICE ACT 

Sec. 604. (a) Section 10 of the Peace Corps Act (22 U.S.C. 2509) is 
amended by adding at the end thereof the following new subsections: 

"(i) The Director of the Peace Corps shall have the same authority 
as is available to the Secretary of State under section 26(a) of the 
State Department Basic Authorities Act of 1956. For purposes of this 94 Stat. 2154. 
subsection, the reference in such section 26(a) to a principal officer of 22 usc 2698t 
the Foreign Service shall be deemed to be a reference to a Peace 
Corps representative and the reference in such section to a member of 
the Foreign Service shall be deemed to be a reference to a person 
employed, appointed, or assigned under this Act. 

"(j) The provisions of section 30 of the State Department Basic 
Authorities Act of 1956 shall apply to volunteers and persons 94 Stat. 2155. 
employed; appointed, or assigned under this Act. For purposes of this 22 USC 2702. 
subsection, references to the Secretary in subsection (b) of such 
section shall be deemed to be references to the Director of the Peace 
Corps, references to the Secretary in subsection (f) of such section 
shall be deemed to be references to the President, and the reference 
in subsection (g) of such section to a principal representative of the 
United States shall be deemed to be a reference to a Peace Corps 
representative.". 

(b) Section 5(h) of such Act is amended by striking out the last two 22 USC 2504. 
sentences. 

(c) To the extent that the authorities provided by the amendments 22 use 2509 
made by subsection (a) are authorities which are not applicable with note 
respect to the Peace Corps immediately before the enactment of this 

Act and which require the expenditure of funds, those authorities 
may not be exercised using any funds appropriated after February 15, 
1981, and before the date of the enactment of this Act. 

MISCELLANEOUS— CONFORMING AMENDMENTS 

Sec. 605. (a) Section 9 of the Peace Corps Act (22 U.S.C. 2508) is 
amended by striking out "section 10(a)(4)" in the second sentence and 
inserting in lieu thereof "section 10(a)(5)". 

(b) Section 18 of such Act (22 U.S.C. 2517) is repealed. Repeal. 

READJUSTMENT ALLOWANCE 

Sec. 606. The first sentence of section 5(c) of the Peace Corps Act (22 
U.S.C. 2504(c)) is amended by striking out "not to exceed $125" and 
inserting in lieu thereof "not less than $125". 

TITLE Vn— MISCELLANEOUS PROVISIONS 

ADVANCE ACQUISITION OF PROPERTY 

Sec. 701. Section 608(a) of the Foreign Assistance Act of 1961 is 22 use 2358. 
amended — 

(1) in the first sentence — 

(A) by inserting ", or (if a substantial savings would occur) 
other property already owned by an agency of the United 
States Government," immediately after "excess personal 
property", and 

(B) by inserting "or supplementary to" immediately after 
"in lieu of"; and 
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(2) in the second sentence by inserting "any property available 
from an agency of the United States Government," immediately 
before "or other property". 

CONSTRUCTION OF PRODUCTIVE ENTERPRISES IN EGYPT 

Sec. 702. The first sentence of section 620(k) of the Foreign 
Assistance Act of 1961 is amended by striking out "for fiscal year 
1977, fiscal year 1980, or fiscal year 1981". 

COMPENSATION FOR PARTICIPATING AGENCY EMPLOYEES 

Sec. 703. The first sentence of section 625(d) of the Foreign 
Assistance Act of 1961 is amended by striking out "together with 
allowances and benefits under that Act" and inserting in lieu thereof 
"or under chapter 53 of title 5, United States Code, or at any other 
rate authorized by law, together with allowances and benefits under 
the Foreign Service Act of 1980". 

NOTIFICATION OF PROGRAM CHANGES 

1 Sec. 704. Section 634A of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following: "Whenever a 
proposed reprograming exceeds $1,000,000 and the total amount 
proposed for obligation for a country under this Act in a fiscal year 
exceeds by more than $5,000,000 the amount specified for that 
country in the report required by section 653(a) of this Act, notifica- 
tions of such proposed reprogramings shall specify — 

"(1) the nature and purpose of such proposed obligation, and 
"(2) to the extent possible at the time of the proposed obliga- 
tion, the country for which such funds would otherwise have 
been obligated.". 

INSPECTOR GENERAL 

Sec. 705. (a) The Inspector General Act of 1978 is amended — 

(1) in paragraph (1) of section 2, by inserting "the Agency for 
International Development," immediately after "Department of 
Transportation,"; 

(2) in section 11 — 

(A) in paragraph (1), by inserting "the Agency for Interna- 
tional Development," immediately after "Administrator of; 
and 

(B) in paragraph (2), by inserting "the Agency for Interna- 
tional Development," immediately after "Transportation 
or"; and 

(3) by inserting immediately after section 8 the following new 
section 8A: 

"SPECIAL PROVISIONS RELATING TO THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

"Sec. 8A. (a) In addition to the other duties and responsibilities 
specified in this Act, the Inspector General of the Agency for 
International Development — 

"(1) shall supervise, direct, and control all security activities 
relating to the programs and operations of that Agency, subject 
to the supervision of the Administrator of that Agency; and 
"(2) to the extent requested by the Director of the United 
States International Development Cooperation Agency (after 
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consultation with the Administrator of the Agency for Interna- 
tional Development), shall supervise, direct, and control ail 
audit, investigative, and security activities relating to programs 
and operations within the United States International Develop- 
ment Cooperation Agency. 
"(b) In addition to the Assistant Inspector Generals provided for in Assistant 
section 3(d) of this Act, the Inspector General of the Agency for inspector 
International Development shall, in accordance with applicable laws security 
and regulations governing the civil service, appoint an Assistant appointment. 
Inspector General for Security who shall have the responsibility for 5 use app. 
supervising the performance of security activities relating to pro- 
grams and operations of the Agency for International Development, 

"(c) The semiannual reports required to be submitted to the Semiannual 
Administrator of the Agency for International Development pur- re P° rts 
suant to section 5(b) of this Act shall also be submitted to the Director 5 use app. 
of the United States International Development Cooperation Agency. 

"(d) In addition to the officers and employees provided for in section 
6(a)(6) of this Act, members of the Foreign Service may, at the request 5 use app. 
of the Inspector General of the Agency for International Develop- 
ment, be assigned as employees of the Inspector General. Members of 
the Foreign Service so assigned shall be responsible solely to the 
Inspector General, and the Inspector General (or his or her designee) 
shall prepare the performance evaluation reports for such members. 

"(e) In establishing and staffing field offices pursuant to section 6(c) Fie ^ offices, 
of this Act, the Administrator of the Agenqy for International staffln s 
Development shall not be bound by overseas personnel ceilings 
established under the Monitoring Overseas Direct Employment 
policy. 

"(f) The reference in section 7(a) of this Act to an employee of the 5 use app. 
establishment shall, with respect to the Inspector General of the 
Agency for International Development, be construed to include an 
employee of or under the United States International Development 
Cooperation Agency. 

"(g) The Inspector General of the Agency for International Devel- 
opment shall be in addition to the officers provided for in section 
624(a) of the Foreign Assistance Act of 1961. 22 use 2384. 

"(h) As used in this Act, the term 'Agency for International "Agency for 
Development' includes any successor agency primarily responsible international 
for administering part I of the Foreign Assistance Act of 1961.". ^SfePHS 1 -" 

(b) (1) Section 624(g) of the Foreign Assistance Act of 1961 is 
repealed. 

(2) Section 239(e) of such Act is amended by striking out "Auditor 22 use 2199. 
General" each of the three places it appears and inserting in lieu 

thereof "Inspector General" 

(3) Section 5316 of title 5, United States Code, is amended by 
striking out "Auditor General of the Agency for International Devel- 
opment" and inserting in lieu thereof "Inspector General, Agency for 
International Development". 

(c) The individual holding the position of Inspector General of the 
Agency for International Development on the date of enactment of 
this section shall not be required to be reappointed by reason of the 
enactment of this section. 

OPERATING EXPENSES 

Sec. 706. Section 667(a) of the Foreign Assistance Act of 1961 is 22 use 2427. 
amended — 

(1) by striking out ", for the fiscal year 1981"; and 
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(2) in paragraph (1) by striking out "$293,800,000" and insert- 
ing in lieu thereof "$335,600,000 for the fiscal year 1982 and 
$335,600,000 for the fiscal year 1983". 

TECHNICAL AMENDMENT 

"Communist Sec. 707. The last sentence of section 620(f) of the Foreign Assist- 

tTusc 2W0 ance ^ ct °^ k amen< ^ e( i to rea <* 38 follows: "For the purposes of 

this subsection, the phrase 'Communist country' includes specifically, 
but is not limited to, the following countries: 

"Czechoslovak Socialist Republic, 

"Democratic People's Republic of Korea, 

"Estonia, 

"German Democratic Republic, 
"Hungarian People's Republic, 
"Latvia, 
"Lithuania, 

"Mongolian People's Republic, 
"People's Republic of Albania, 
"People's Republic of Bulgaria, 
"People's Republic of China, 
"Polish People's Republic, 
"Republic of Cuba, 

"Socialist Federal Republic of Yugoslavia, 
"Socialist Republic of Romania, 
"Socialist Republic of Vietnam, 
"Tibet, 

"Union of Soviet Socialist Republics (including its captive 
constituent republics).". 

EMERGENCY HUMANITARIAN HELP FOR THE PEOPLE OF POLAND 

Sec. 708. (a) The people of Poland, with whom the people of the 
United States have a longstanding friendship, now face serious 
domestic food shortages which will be worsened by large-scale loss of 
their livestock this winter if feed supplies do not arrive quickly. 
Therefore, the President is urged, for urgent humanitarian reasons, 
to use existing authorities promptly in order to provide to the people 
of Poland, under as favorable terms as possible, feed grains from 
Commodity Credit Corporation stocks or other appropriate 
commodities. 

(b) For the longer term, the President is encouraged to pursue 
discussions with other Western countries about a multilateral effort 
to help the people of Poland achieve self-sustaining economic recov- 
ery in the years ahead. 

(c) Chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended by section 202 of this Act, is further amended by adding at 
the end thereof the following new section: 

22 use 2346i. "Sec. 540. Poland. — Notwithstanding any other provision of law, 

$5,000,000 of the amount authorized to be appropriated to carry out 
this chapter for the fiscal year 1982 shall be available only for Poland 
for the purchase, transportation, and distribution of food and medical 
supplies through private and voluntary agencies where 
appropriate.". 

USE OF CERTAIN POLISH CURRENCIES 

Sec 709. (a) Notwithstanding section 1415 of the Supplemental 
31 use 724. Appropriation Act, 1953, section 508 of the General Government 

Matters, Department of Commerce, and Related Agencies Appropri- 
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ation Act, 1962, or any other provision of law, the currencies or 75 stat 28 
credits received by the United States from the April 1981 sale and 
from the October 1981 sale of United States Government-held surplus 
dairy products to Poland shall, to such extent as may be provided in 
advance in an appropriation Act, be used by the President in Poland 
to serve United States interests, including use for activities of 
common benefit to the people of the United States and the people of 
Poland, such as joint programs in energy, agriculture, education, 
science, health, and culture, or for humanitarian activities. 

(b) Notwithstanding any other provision of law, the availability or 
expenditure of such foreign currencies or credits shall not affect or 
reduce appropriations otherwise available for the purposes described 
in subsection (a). 

FINDINGS REGARDING GLOBAL SECURITY 

Sec. 710. (a) The Congress finds that the security of the United 
States and other countries is increasingly affected by a broad range of 
global problems including shortages or potential shortages of food, 
oil, water, wood, and other basic mineral and natural resources; 
desperate poverty; sickness; population pressures; environmental 
deterioration, including soil erosion and water pollution; and large- 
scale and destabilizing refugee problems. 

(b) The Congress finds that hunger, disease, and extreme poverty 
are among the most critical of these global problems. As ever greater 
numbers of people perceive the disparity between their own con- 
tinuing deprivation and the prosperity of others, and judge their 
predicament to be neither just nor inevitable, it becomes increasingly 
likely that there will be unrest and violence with consequent disrup- 
tion of the flow of essential materials, adverse effects on the world 
economy, decreased likelihood of cooperative efforts toward meeting 
the other critical problems threatening national and global security, 
and increased likelihood of confrontation between nations which 
possess nuclear arms. 

(c) Therefore, the Congress finds that the Nation's understanding 
of global and national security must be broad enough to include the 
problems cited in this section, and that adequate protection of the 
security of the United States requires effective action on these global 
problems, and in particular on the problems of hunger, disease, and 
extreme poverty. 

WORLD FOOD SECURITY RESERVES 

Sec. 711. (a) The Congress finds that — 

(1) the Congress recently passed and the President signed into 
law an Act which provides for establishment of a United States 
food security reserve of up to four million metric tons of wheat to 
be used for emergency food assistance; 

(2) the food import needs of developing countries will increase 
over the next ten years; and 

(3) other grain exporting countries could take additional steps 
to assure continuity of food assistance during food crisis years. 

(b) The President shall encourage other grain exporting countries 
to establish their own food security reserves or take other measures 
that complement the United States food security reserve. 

(c) The President shall report to the Speaker of the House of Report to 
Representatives and the Committee on Foreign Relations of the Congress. 
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Senate within one year after the enactment of this Act on the actions 
he has taken and the response of other countries to these proposals. 

FINDINGS AND DECLARATION OP POLICY REGARDING WORLD HUNGER 

Sec. 712. The Congress, affirming the value of human life, finds and 
declares that the elimination of hunger and its causes is of fundamen- 
tal moral significance and, further, that it is in the political, 
economic, and security interests of the United States. Therefore, the 
Congress declares that the elimination of hunger and its causes shall 
be a primary objective of United States relations with the developing 
countries. 

REAFFIRMATION OF SUPPORT FOR HUMAN RIGHTS PROVISIONS 

Sec. 713. (a) The Congress reaffirms its support for the various 
statutory provisions which have been enacted in order to promote 
internationally recognized human rights. 

(b) It is the sense of the Congress that a strong commitment to the 
defense of human rights should continue to be a central feature of 
United States foreign policy. 

IMMIGRANT VISAS FOR TAIWAN 

8 use 1152 note. Sec. 714. The approval referred to in the first sentence of section 
8 use 1152. 202(b) of the Immigration and Nationality Act shall be considered to 

have been granted with respect to Taiwan (China). 

LEBANON 

Sec. 715. It is the sense of the Congress that the Government of the 
United States should continue to support diplomatic efforts to resolve 
the current crisis in Lebanon, and to pursue a comprehensive and 
coordinated policy in Lebanon guided by the following principles: 

(1) maintenance of an effective cease-fire throughout Lebanon; 

(2) resolution of the issue of the Syrian missiles deployed in 
Lebanon; 

(3) freedom, security, and opportunity for the Christian and all 
other Lebanese communities, including the Moslem, Druze, 
Armenian, and Jewish communities in Lebanon; 

(4) reaffirmation of the historic United States-Lebanon rela- 
tionship and strengthening the longstanding commitment of the 
United States to the independence, sovereignty, and territorial 
integrity of Lebanon, without partition, free from terrorism and 
violence, and free to determine its future without Soviet or other 
outside interference; 

(5) generous international support for relief, rehabilitation, 
and humanitarian assistance for Lebanon, particularly for those 
Lebanese citizens who have suffered from the terrorism and 
violence of recent events; 

(6) restoration of Lebanon's sovereignty free from outside 
domination or occupation; and 

(7) support for a free and open national election, 

USE OF CHEMICAL AND TOXIN WEAPONS 

Sec. 716. (a) The Congress condemns the use of, and the provision 
for use of, chemical agents and toxin weapons against the peoples of 
Laos, Kampuchea, or Afghanistan. 



PUBLIC LAW 97-113— DEC. 29, 1981 95 STAT. 1549 

(b) It is the sense of the Congress that the President should, acting 
through the Permanent Representative of the United States to the 
United Nations and all other appropriate diplomatic agents, seek 
definite measures to bring to an end actions by any party or 
government in using, and providing for use, chemical agents or toxin 
weapons against the peoples of Laos, Kampuchea, and Afghanistan, 
in violation of the spirit and the provisions of— 

(1) the Convention on the Prohibition of the Development, 
Production and Stockpiling of Bacteriological (Biological) and 
Toxin Weapons and on Their Destruction (done at Washington, 
London, and Moscow on April 10, 1972); 26 ust 583. 

(2) the Protocol for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or Other Gases, and of Bacteriological 
Methods of Warfare (signed at Geneva on June 17, 1925); and 26 ust 57l 

(3) customary international law. 

(c) It is further the sense of Congress that the President should— 

(1) allocate the highest possible priority to the development of 
further evidence clarifying the nature and origins of the chem- 
ical agents and toxin weapons being used against the peoples of 
Laos, Kampuchea, and Afghanistan; and 

(2) vigorously seek a satisfactory explanation from the Govern- 
ment of the Soviet Union regarding the strong circumstantial 
and presumptive evidence of its role in the use, or provision for 
use, of such weapons. 

(d) The Congress reiterates the concern expressed in House Resolu- 
tion 644 (96th Congress), adopted by the House of Representatives on 
May 19, 1980, regarding the outbreak of pulmonary anthrax near 
Sverdlosk on April 3, 1979, and expresses its disappointment that the 
Soviet Union has failed adequately to respond to requests for data 
explaining this incident as provided in the Convention on the Prohibi- 
tion of the Development, Production and Stockpiling of Bacteriolog- 
ical (Biological) and Toxin Weapons and on Their Destruction. 

(e) It is further the sense of Congress that the negotiation of a 
treaty prohibiting the development, production, and stockpiling of 
chemical weapons, with reliable verification provisions, should be 
given a high priority by the United States Government and by all 
foreign governments. 

FINANCIAL OBLIGATIONS OF THE SOVIET UNION TO THE UNITED 

NATIONS 

Sec. 717. (a) The Congress finds and declares that— 

(1) the financing of the United Nations is the collective respon- 
sibility of all member nations; 

(2) the International Court of Justice has determined that the 
expenses of the United Nations incurred in its peacekeeping 
operations are properly included as a part of the regular 
expenses of the United Nations; 

(3) peacekeeping operations are vital to the mission of the 
United Nations and must be adequately financed if such oper- 
ations are to continue; and 

(4) the Government of the Union of Soviet Socialist Republics is 
currently $180,000,000 in arrears on its payments to the United 
Nations, primarily as a result of its refusal to pay for the 
peacekeeping operations of the United Nations. 

(b) It is the sense of the Congress that the President, acting through 
the Permanent Representative of the United States to the United 
Nations, should undertake a diplomatic initiative to obtain payment 
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by the Government of the Union of Soviet Socialist Republics of all its 
outstanding financial obligations to the United Nations, including its 
assessments with repect to the peacekeeping operations of the United 
Nations. 



Report to 
Congress. 



CONDEMNATION OP LIBYA FOE ITS SUPPORT OF INTERNATIONAL 

TERRORIST MOVEMENTS 

Sec. 718. (a) The Congress condemns the Libyan Government for its 
support of international terrorist movements, its efforts to obstruct 
positive movement toward the peaceful resolution of problems in the 
Middle East region, and its actions to destabilize and control govern- 
ments of neighboring states in Africa. 

(b) The Congress believes that the President should conduct an 
immediate review of concrete steps the United States could take, 
individually and in concert with its allies, to bring economic and 
political pressure on Libya to cease such activities, and should submit 
a report on that review to the Congress within one hundred and 
eighty days after the date of enactment of this Act. Such a review 
should include the possibility of tariffs on or prohibitions against the 
import of crude oil from Libya. 



Report to 
Congress. 



22 USC 2151 
note. 

22 USC 2751 
note. 



UNITED STATES CITIZENS ACTING IN THE SERVICE OF INTERNATIONAL 

TERRORISM 

Sec. 719. (a) It is the sense of the Congress that the spread of 
international terrorism poses a grave and growing danger for world 
peace and for the national security of the United States. As a part of 
its vigorous opposition to the activities of international terrorist 
leaders and the increase of international terrorism, the United States 
should take all steps necessary to ensure that no United States citizen 
is acting in the service of terrorism or of the proponents of terrorism. 

(b) Not later than six months after the enactment of this Act, the 
President shall submit to the Speaker of the House of Representa- 
tives and the chairman of the Committee on Foreign Relations of the 
Senate a report which includes — 

(1) a description of all legislation, currently in force, and of all 
administrative remedies, presently available, which can be 
employed to prevent the involvement, service, or participation by 
United States citizens in activities in support of international 
terrorism or terrorist leaders; 

(2) an assessment of the adequacy of such legislation and 
remedies, and of the enforcement resources available to carry out 
such measures, to prevent the involvement, service, or participa- 
tion by United States citizens in activities in support of interna- 
tional terrorism or terrorist leaders; and 

(3) a description of available legislative and administrative 
alternatives, together with an assessment of their potential 
impact and effectiveness, which could be enacted or employed to 
put an end to the participation by United States citizens in 
activities in support of international terrorism or terrorist 
leaders. 

NONALIGNED COUNTRIES 

Sec. 720. (a) In considering whether to provide assistance, make 
sales, extend credits, or guarantee loans under the provisions of the 
Foreign Assistance Act of 1961, as amended, or the Arms Export 
Control Act, to any country represented at the Meeting of the 
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Ministers of Foreign Affairs and Heads of Delegations of the Non- 
Aligned Countries to the 36th General Session of the General Assem- 
bly of the United Nations on September 25 and 28, 1981, the 
President shall take into account whether such country has dissoci- 
ated itself from the communique issued following the meeting. 

(b) Within thirty days after the date of enactment of this section, Report to 
the President shall submit a report to the Speaker of the House of Congress. 
Representatives and the Committee on Foreign Relations of the 
Senate on the countries which have dissociated themselves from the 
nonaligned countries communique and on their methods of 
dissociation. 

PROMOTING THE DEVELOPMENT OF THE HAITIAN PEOPLE AND 
PROVIDING FOR ORDERLY EMIGRATION FROM HAITI 

Sec. 721. (a)(1) It is the sense of the Congress that up to $15,000,000 22 use 2151 
of the funds available for the fiscal year 1982 to carry out chapter 1 of note 
part I of the Foreign Assistance Act of 1961 should be made available 22 use 2151. 
for development assistance for Haiti, subject to the limitation in 
subsection (b) of this section. 

(2) To the maximum extent practicable, assistance for Haiti for the 
fiscal year 1982 under chapter 1 of part I of the Foreign Assistance 
Act of 1961 should be provided through private and voluntary 
organizations. 

(b) Funds available for the fiscal year 1982 to carry out chapter 1 of 
part I or chapter 2 or chapter 5 of part II of the Foreign Assistance 

Act of 1961 may be expended for Haiti, and credits and guarantees 22 use 2151, 
extended for the fiscal year 1982 under the Arms Export Control Act lit? J?275i 
may be approved for use for Haiti, only if the President determines note 
that the Government of Haiti — 

(1) is cooperating with the United States in halting illegal 
emigration from Haiti; 

(2) is not aiding, abetting, or otherwise supporting illegal 
emigration from Haiti; 

(3) has provided assurances that it will cooperate fully in 
implementing United States development assistance programs 
in Haiti (including programs for prior fiscal years); and 

(4) is not engaged in a consistent pattern of gross violations of 
internationally recognized human rights. 

(c) Six months after the date of enactment of this Act, the President Report to 
shall prepare and transmit to the Congress a report on the extent to Congress, 
which the actions of the Government of Haiti are consistent with 
paragraphs (1), (2), (3), and (4) of subsection (b) of this section. 

(d) Notwithstanding the limitations of section 660 of the Foreign 
Assistance Act of 1961, funds made available under such Act for the 22 use 2420. 
fiscal year 1982 and for the fiscal year 1983 may be used for programs 

with Haiti to assist in halting significant illegal emigration from 
Haiti to the United States. 

COMPREHENSIVE ANALYSIS OF FOREIGN ASSISTANCE 

Sec. 722. (a) It is the sense of Congress that at a time when major Reports to 
retrenchments and reappraisals are being made in domestic pro- C 011 ^ 83 - 
grams, it is also logical that, while maintaining past international 
commitments, the magnitude and direction of future foreign assist- 
ance programs should also be reviewed. As part of such a review 
process, the President is requested to provide a comprehensive report 
to the Congress on his approach to foreign assistance. Such report 
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shall include an analysis and recommendations on the following 
issues: 

(1) the relationship between foreign assistance and defense 
expenditures as means of conducting foreign policy; 

(2) the appropriate mix between military and economic 
assistance; 

(3) the strengths and weaknesses, and appropriate mix, of 
bilateral and multilateral assistance programs; 

(4) the relevance of the basic human needs approach to current 
aid policy; 

(5) the performance of other aid donors, and the benefits they 
derive from their programs; 

(6) criteria for determining the appropriate size and composi- 
tion of country programs; 

(7) the appropriateness of the current mix of grants and loans, 
and the possibility of combining them with new or existing 
guarantee, insurance, and export credit programs; 

(8) specific means to more actively engage the private sector in 
assistance programs; and 

(9) the usefulness of current functional categories in construct- 
ing the development assistance budget. 

(b) The Congress requests that the President provide to the Con- 
gress a preliminary report by March 31, 1982, and a final report by 
June 30, 1982, with respect to the issues referred to in subsection (a). 

EXTERNAL DEBT BURDENS OF EGYPT, ISRAEL, AND TURKEY 

Reports to Sec. 723. The Congress finds that the Governments of Egypt, Israel, 

Congress. Turkey each have an enormous external debt burden which may 

be made more difficult by virtue of financing provided for those 
governments under various United States assistance programs. In 
order to assist the Congress in examining United States assistance for 
these countries, the President shall report to the Speaker of the 
House of Representatives and to the chairman of the Committee on 
Foreign Relations of the Senate, not later than one hundred and 
twenty days after the date of enactment of this Act and not later than 
one year after the date of enactment of this Act, regarding economic 
conditions prevailing in Egypt, Israel, and Turkey which may affect 
their respective ability to meet their international debt obligations 
and to stabilize their economies. These reports shall also analyze the 
impact on Egypt's economy of Arab sanctions against Egypt. 

NICARAGUA 

Sec. 724. (a) In furnishing assistance under this Act to the Govern- 
ment of Nicaragua, the President shall take into account the extent 
to which that Government has engaged in violations of internation- 
ally recognized human rights (including the right to organize and 
operate labor unions free from political oppression, the right to 
freedom of the press, and the right to freedom of religion) and shall 
encourage the Government of Nicaragua to respect those rights. 

(b) In furnishing assistance under this Act to the Government of 
Nicaragua, the President shall take into account the extent to which 
that Government has fulfilled its pledge of July 1979 to the member 
states of the Organization of American States — 

(1) to establish full respect for human rights in Nicaragua in 
accordance with the United Nations Universal Declaration of the 
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Rights and Duties of Man and the Charter on Human Rights of 
the Organization of American States; 

(2) to allow the free movement in Nicaragua of the Inter- 
American Commission on Human Rights; and 

(3) to establish the framework for free and democratic elections 
so that the people of Nicaragua may elect their representatives 
to city councils, to constitutional assembly, and to Nicaragua's 
highest-ranking authorities, with such framework to include, but 
not be limited to, the full and complete opportunity for political 
activity of the Nicaraguan people. 

(c) Assistance to the Government of Nicaragua under this Act shall 
be terminated if the President determines and reports to the Con- 
gress that the Government of Nicaragua cooperates with or harbors 
any international terrorist organization or is aiding, abetting, or 
supporting acts of violence or terrorism in other countries, or that 
Soviet, Cuban, or other foreign combat military forces are stationed 
or situated within the borders of Nicaragua and the presence of such 
forces constitutes a threat to the national security of the United 
States or to any Latin American ally of the United States. 

(d) Any agreement between the United States and the Government 
of Nicaragua regarding the use of funds appropriated to carry out 
this Act, which are to be made available in the form of loans, shall 
specifically require that to the maximum extent possible such loan 
funds, and any local currency generated in conjunction therewith, 
shall be used for assistance to the private sector. Local currency loan 
programs in Nicaragua shall be monitored and audited in accordance 
with section 624(g) of the Foreign Assistance Act of 1961. 

(e) For each six-month period in which any funds are expended 
under this Act for Nicaragua, the President shall submit to the 
Speaker of the House of Representatives, and the chairman of the 
Committee on Foreign Relations of the Senate, a report accounting 
fully and in itemized detail for the amounts obligated and actually 
expended in Nicaragua. 



Assistance, 
termination. 



Loans. 



22 USC 2384. 

Reports to 
Congress. 



ASSISTANCE AND SALES FOR ARGENTINA 

Sec. 725. (a) Section 620B of the Foreign Assistance Act of 1961 is 
repealed. 

(b) Notwithstanding any other provision of law, assistance may be 
provided to Argentina under chapter 2, 4, 5, or 6 of part II of the 
Foreign Assistance Act of 1961, credits (including participations in 
credits) may be extended and loans may be guaranteed with respect 
to Argentina under the Arms Export Control Act, defense articles 
and defense services may be sold to Argentina under the Arms 
Export Control Act, and export licenses may be issued to or for the 
Government of Argentina under section 38 of the Arms Export 
Control Act, only if the President has submitted to the Speaker of the 
House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate a detailed report certifying that — 

(1) the Government of Argentina has made significant progress 
in complying with internationally recognized principles of 
human rights; and 

(2) the provision of such assistance, credits, loan guarantees, 
defense articles, defense services, or export licenses is in the 
national interests of the United States. 

(c) The Congress welcomes the actions of the Government of 
Argentina to adjudicate numerous cases of those detained under the 
national executive power of the Argentine Government, and the 



Repeal. 

22 USC 2372. 

Report to 
Congress. 
22 USC 2370 
note. 

22 USC 2311, 
2346, 2347, 2348. 
22 USC 2751 
note. 



22 USC 2778. 
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Congress hopes that progress will continue, especially with regard to 
providing information on citizens listed as "disappeared" and prison- 
ers remaining at the disposition of the national executive power. In 
the process of making the determination required in paragraph (1) of 
subsection (b), among other things, the President shall consider— 

(1) efforts by the Government of Argentina to provide informa- 
tion on citizens identified as "disappeared"; and 

(2) efforts by the Government of Argentina to release or bring 
to justice those prisoners held at the disposition of the national 
executive power (PEN). 

REPEAL OF LIMITATIONS ON ASSISTANCE, SALES, AND SALES CREDITS FOR 

CHILE 

Report to Sec. 726. (a) Section 406 of the International Security Assistance 

congress. ^ Arms Control Act of 1976 (22 U.S.C. 2370 note) is repealed. 

22 use 2370 (b) Notwithstanding any other provision of law — 

note (1) no assistance may be furnished under chapter 2, 4, 5, or 6 of 

22 USC 23ii f part n of the Foreign Assistance Act of 1961 to Chile; 

(2) no sale of defense articles or services may be made under 
22 use 2751 the Arms Export Control Act to Chile; 

note (3) no credits (including participation in credits) may be 

extended and no loan may be guaranteed under the Arms Export 
Control Act with respect to Chile; and 
(4) no export licenses may be issued under section 38 of the 
22 USC 2778 Arms Export Control Act to or for the Government of Chile; 

unless and until the President submits to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate a detailed report certifying— 

(A) that the Government of Chile has made significant prog- 
ress in complying with internationally recognized principles of 
human rights; 

(B) that the provision of such assistance, articles or services is 
in the national interest of the United States; and 

(C) that the Government of Chile is not aiding or abetting 
international terrorism and has taken appropriate steps to 
cooperate to bring to justice by all legal means available in the 
United States or Chile those indicted by a United States grand 
jury in connection with the murders of Orlando Letelier and 
Ronni Mofrltt. 

ASSISTANCE FOR EL SALVADOR 

Sec. 727. (a) It is the sense of the Congress that assistance furnished 
to the Government of El Salvador, both economic and military, 
should be used to encourage — 

(1) full observance of internationally recognized human rights 
in accordance with sections 116 and 502B of the Foreign Assist- 
22 use 2i5in, ance Act of 1961; 

2304 (2) full respect for all other fundamental human rights, includ- 

ing the right of freedom of speech and of the press, the right to 
organize and operate free labor unions, and the right to freedom 
of religion; 

(3) continued progress in implementing essential economic and 
political reforms, including land reform and support for the 
private sector; 

(4) a complete and timely investigation of the deaths of all 
United States citizens killed in El Salvador since October 1979; 
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(5) an end to extremist violence and the establishment of a 
unified command and control of all government security forces in 
this effort; 

(6) free, fair, and open elections at the earliest date; and 

(7) increased professional capability of the Salvadoran Armed 
Forces in order to establish a peaceful and secure environment in 
which economic development and reform and the democratic 
processes can be fully implemented, thereby permitting a phased 
withdrawal of United States military training and advisory 
personnel at the earliest possible date. 

(b) It is the sense of the Congress that the United States economic 
assistance to El Salvador should put emphasis on revitalizing the 
private sector and supporting the free market system. The Congress 
recognizes that the lack of foreign exchange to buy imported raw 
materials and intermediate goods is a major impediment to the 
ability of the Salvadoran economy to provide jobs. The Congress also 
recognizes that the funds budgeted for economic assistance are only a 
fraction of the foreign exchange needed, and United States economic 
aid should be used, wherever possible, to stimulate private sector 
lending. Therefore, the Congress urges the President to set aside a 
portion of the economic support funds to provide guarantees to 
private United States banks willing to give credits to the Salvadoran 
private sector. 

RESTRICTIONS ON MILITARY ASSISTANCE AND SALES TO EL SALVADOR 

Sec. 728. (a)(1) The Congress finds that peaceful and democratic 22 use 2370 
development in Central America is in the interest of the United note * 
States and of the community of American States generally, that the 
recent civil strife in El Salvador has caused great human suffering 
and disruption to the economy of that country, and that substantial 
assistance to El Salvador is necessary to help alleviate that suffering 
and to promote economic recovery within a peaceful and democratic 
process. Moreover, the Congress recognizes that the efforts of the 
Government of El Salvador to achieve these goals are affected by the 
activities of forces beyond its control. 

(2) Taking note of the substantial progress made by the Govern- 
ment of El Salvador in land and banking reforms, the Congress 
declares it should be the policy of the United States to encourage and 
support the Government of El Salvador in the implementation of 
these reforms. 

(3) The United States also welcomes the continuing efforts of 
President Duarte and his supporters in the Government of El 
Salvador to establish greater control over the activities of members of 
the armed forces and government security forces. The Congress finds 
that it is in the interest of the United States to cooperate with the 
Duarte government in putting an end to violence in El Salvador by 
extremist elements among both the insurgents and the security 
forces, and in establishing a unified command and control of all 
government forces. 

(4) The United States supports the holding of free, fair, and open 
elections in El Salvador at the earliest date. The Congress notes the 
progress being made by the Duarte government in this area, as 
evidenced by the appointment of an electoral commission. 

(b) In fiscal year 1982 and 1983, funds may be obligated for Presidential 
assistance for El Salvador under chapter 2 or 5 of part II of the grtification to 
Foreign Assistance Act of 1961, letters of offer may be issued and 22 u§C?23ii ( 
credits and guarantees may be extended for El Salvador under the 2347. 
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22 use 2751 Arms Export Control Act, and members of the Armed Forces may be 
note assigned or detailed to El Salvador to carry out functions under the 

22 use 2151 Foreign Assistance Act of 1961 or the Arms Export Control Act, only 
note, 2751 note, [f no t \ a \^ Y than thirty days after the date of enactment of this Act 

and every one hundred and eighty days thereafter, the President 
makes a certification in accordance with subsection (d). 

(c) If the President does not make such such a certification at any of 
the specified times then the President shall immediately— 

(1) suspend all expenditures of fundc and other deliveries of 
assistance for El Salvador which were obligated under chapters 2 

22 tjsc 2311, and 5 of part II of the Foreign Assistance Act of 1961 after the 

2347 * date of enactment of this Act; 

(2) withhold all approvals for use of credits and guarantees for 
El Salvador which were extended under the Arms Export Con- 
trol Act after the date of enactment of this Act; 

(3) suspend all deliveries of defense articles, defense services, 
and design and construction services to El Salvador which were 
sold under the Arms Export Control Act after the date of 
enactment of this Act; and 

(4) order the prompt withdrawal from El Salvador of all 
members of the Armed Forces performing defense services, 
conducting international military education and training activi- 
ties, or performing management functions under section 515 of 

22 use 232ii. the Foreign Assistance Act of 1961. 

Any suspension of assistance pursuant to paragraphs (1) through (4) 
of this subsection shall remain in effect during fiscal year 1982 and 
during fiscal year 1983 until such time as the President makes a 
certification in accordance with subsection (dX 

(d) The certification required by subsection (b) is a certification by 
the President to the Speaker of the House of Representatives and to 
the chairman of the Committee on Foreign Relations of the Senate of 
a determination that the Government of El Salvador- 
CD is making a concerted and significant effort to comply with 

internationally recognized human rights; 

(2) is achieving substantial control over all elements of its own 
armed forces, so as to bring to an end the indiscriminate torture 
and murder of Salvadoran citizens by these forces: 

(3) is making continued progress in implementing essential 
economic and political reforms, including the land reform 
program; 

(4) is committed to the holding of free elections at an early date 
and to that end has demonstrated its good faith efforts to begin 
discussions with all major political factions in El Salvador which 
have declared their willingness to find and implement an equita- 
ble political solution to the conflict, with such solution to involve 
a commitment to — 

(A) a renouncement of further military or paramilitary 
activity; and 

(B) the electoral process with internationally recognized 
observers. 

Each such certification shall discuss fully and completely the justifi- 
cation for making each of the determinations required by paragraphs 
(1) through (4). 

(e) On making the first certification under subsection (b) of this 
section, the President shall also certify to the Speaker of the House of 
Representatives and the chairman of the Committee on Foreign 
Relations of the Senate that he has determined that the Government 
of El Salvador has made good faith efforts both to investigate the 



PUBLIC LAW 97-113— DEC. 29, 1981 95 STAT. 1557 

murders of the six United States citizens in El Salvador in December 
1980 and January 1981 and to bring to justice those responsible for 
those murders. 

REPORTING REQUIREMENT RELATING TO EL SALVADOR 

Sec. 729, (a) Not later than ninety days after the date of enactment Report to 
of this section, the President shall prepare and transmit to the Congress. 
Speaker of the House of Representatives and to the chairman of the 
Committee on Foreign Relations of the Senate a report setting 
forth — 

(1) the viewpoints of all major parties to the conflict in El 
Salvador and of the influential actors in the Salvadoran political 
system regarding the potential for and interest in negotiations, 
elections, and a settlement of the conflict; and 

(2) the views of democratic Latin American nations, Canada, 
the Organization of American States, and European allies of the 
United States regarding a negotiated settlement to such conflict. 

(b) It is the sense of the Congress that the President shall, as soon as Special envoy, 
possible, send a special envoy or use other appropriate means to ^s^dor ° n 
consult with and gather information from appropriate representa- a va r 
tives of the parties to the Salvadoran conflict, democratic govern- 
ments of Latin America, Canada, and European allies of the United 
States regarding the attainment of a negotiated settlement in El 
Salvador. 

RESTRICTIONS ON AID TO EL SALVADOR 

Sec. 730. None of the funds authorized to be appropriated by this 
Act may be made available for the provision of assistance to El 
Salvador for the purpose of planning for compensation, or for the 
purpose of compensation, for the confiscation, nationalization, acqui- 
sition, or expropriation of any agricultural or banking enterprise, or 
of the properties or stock shares which may be pertaining thereto. 

EL SALVADORAN REFUGEES 

Sec. 731. It is the sense of the Congress that the administration 8 use 1157 note, 
should continue to review, on a case-by-case basis, petitions for 
extended voluntary departure made by citizens of El Salvador who 
claim that they are subject to persecution in their homeland, and 
should take full account of the civil strife in El Salvador in making 
decisions on such petitions. 

CONSOLIDATED REPORTS: ARMS EXPORT CONTROL ACT 

Sec. 732. Section 25 of the Arms Export Control Act is amended to 22 usc 2765 * 
read as follows: 

"Sec. 25. Annual Estimate and Justification for Sales Pro- Report to 
gram. — (a) No later than February 1 of each year, the President shall V 0 * 1 ^ 53 * 
transmit to the Congress, as a part of the annual presentation 
materials for security assistance programs proposed for the next 
fiscal year, a report which sets forth— 

"(1) an arms sales proposal covering all sales and licensed 
commercial exports under this Act of major weapons or weapons- 
related defense equipment for $7,000,000 or more, or of any other 
weapons or weapons-related defense equipment for $25,000,000 
or more, which are considered eligible for approval during the 
current calendar year, together with an indication of which sales 
and licensed commercial exports are deemed most likely actually 
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to result in the issuance of a letter of offer or of an export license 
during such year; 

"(2) an estimate of the total amount of sales and licensed 
commercial exports expected to be made to each foreign nation 
from the United States; 

"(3) the United States national security considerations 
involved in expected sales or licensed commercial exports to each 
country, an analysis of the relationship between anticipated 
sales to each country and arms control efforts concerning such 
country and an analysis of the impact of such anticipated sales 
on the stability of the region that includes such country; 

"(4) an estimate with regard to the international volume of 
arms traffic to and from nations purchasing arms as set forth in 
paragraphs (1) and (2) of this subsection, together with best 
estimates of the sale and delivery of weapons and weapons- 
related defense equipment by all major arms suppliers to all 
major recipient countries during the preceding fiscal year; 

(5) an estimate of the aggregate dollar value and quantity of 
defense articles and defense services, military education and 
training, grant military assistance, and credits and guarantees, 
to be furnished by the United States to each foreign country and 
international organization in the next fiscal year; 

"(6) an analysis and description of the services performed 
during the preceding fiscal year by officers and employees of the 
United States Government carrying out functions on a full-time 
basis under this Act for which reimbursement is provided under 
22 use 2792, section 43(b) or section 21(a) of this Act, including the number of 

2761 personnel involved in performing such services; 

22 use 2764. "(7) the total amount of funds in the reserve under section 24(c) 

at the end of the fiscal year immediately preceding the fiscal year 
in which a report under this section is made, together with an 
assessment of the adequacy of such total amount of funds as a 
reserve for the payment of claims under guarantees issued 
pursuant to section 24 in view of the current debt servicing 
capacity of borrowing countries, as reported to the Congress 
pursuant to section 634(aX5) of the Foreign Assistance Act of 

22 USC 2394. 1961; 

"(8) a list of all countries with respect to which findings made 
22 USC 2753. by the President pursuant to section 3(a)(1) of this Act are in 

effect on the date of such transmission; 

"(9) the progress made under the program of the Republic of 
Korea to modernize its armed forces, the role of the United 
States in mutual security efforts in the Republic of Korea and the 
military balance between the People's Republic of Korea and the 
Republic of Korea; 

(10) the amount and nature of Soviet military assistance to 
the armed forces of Cuba during the preceding fiscal year and the 
military capabilities of those armed forces; 

"(11) the status of each loan and each contract of guaranty or 
insurance theretofore made under the Foreign Assistance Act of 
22 use 2151 1961, predecessor Acts, or any Act authorizing international 

note - security assistance, with respect to which there remains out- 

standing any unpaid obligation or potential liability; the status 
of each extension of credit for the procurement of defense articles 
or defense services, and of each contract of guaranty in connec- 
tion with any such procurement, theretofore made under the 
22 USC 2751 Arms Export Control Act with respect to which there remains 

note ' outstanding any unpaid obligation or potential liability; and 



Hi 
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"(12) such other information as the President may deem 
necessary. 

f (b) Not later than thirty days following the receipt of a request Submittal of 
made by the Committee on Foreign Relations of the Senate or the «rfo™a tlon to 
Committee on Foreign Affairs of the House of Representatives for ongr s 
additional information with respect to any information submitted 
pursuant to subsection (a), the President shall submit such informa- 
tion to such committee. 

"(c) The President shall make every effort to submit all of the 
information required by subsection (a) or (b) wholly in unclassified 
form. Whenever the President submits any such information in 
classified form, he shall submit such classified information in an 
addendum and shall also submit simultaneously a detailed summary, 
in unclassified form, of such classified information.". 

CONSOLIDATED REPORTS: FOREIGN ASSISTANCE ACT OF 1961 

Sec. 733. Section 634(a) of the Foreign Assistance Act of 1961 is Reports to 

amended- a&iKcW 

(1) by amending the first sentence to read as follows: "In order 
that the Congress and the American people may be better and 
more currently informed regarding American foreign policy and 
the effectiveness of assistance provided by the United States 
Government to other countries and to international organiza- 
tions, the Chairman of the Development Coordination Commit- 
tee shall prepare and transmit to the Congress, no later than 
February 1 of each year, as a part of the annual presentation 
materials for foreign assistance, a report as described in this 
subsection. This report shall include — "; 

(2) in paragraph (1)(B), by striking out "the progressive devel- 
oping countries are making toward achieving those objectives 
which are indicative of improved well-being of the poor majority, 
which objectives shall include but not be limited to"; 

(3) in paragraph (2)— 

(A) by striking out "and" at the end of subparagraph (D); 

(B) by adding "and" at the end of subparagraph (E); and 

(C) by adding at the end thereof the following: 

"(F) of any contract in excess of $100,000 administered by 
the Agency for International Development which was 
entered into in the preceding fiscal year without competitive 
selection procedures, and the reasons for doing so;"; 

(4) by amending paragraph (4) to read as follows: 

"(4) the status of each sale of agricultural commodities on 
credit terms theretofore made under the Agricultural Trade 
Development and Assistance Act of 1954 with respect to which ? use 1691 note, 
there remains outstanding any unpaid obligation; and the status 
of each transaction with respect to which a loan, contract or 
guarantee of insurance, or extension of credit (or participation 
therein) was theretofore made under the Export-Import Bank 
Act of 1945 with respect to which there remains outstanding any 12 use 635 note, 
unpaid obligation or potential liability; except that such report 
shall include individually only any loan, contract, sale, extension 
of credit, or other transactions listed in this paragraph which is 
in excess of $1,000,000;"; 

(5) In paragraph (7), by striking out "and" after the semicolon; 
and 

(6) by striking out paragraph (8) and inserting in lieu thereof 
the following new paragraphs: 
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22 USC 2399c. 



"(8) the amount of all foreign currencies acquired without 
payment of dollars on hand of each foreign country as of 
September 30 of the preceding fiscal year; 

"(9) the Development Coordination Committee's operations 
pursuant to section 640B(f) of this Act; 

"(10) the aggregate dollar value and quantity of grant military 
assistance, military education and training, and any other 
defense articles and services furnished under this Act by the 
United States to each foreign country and international organi- 
zation for the preceding fiscal year; 

"(11) information concerning the activities of the Minority 
Resource Center during the preceding fiscal year; and 

"(12) other information appropriate to the conduct of the 
foreign assistance program of the United States Government.". 



22 USC 2151w, 
2221, 2222, 2261, 
2291, 2292j, 
2292n, 2321f, 
2351, 2363, 2370, 
2399c, 2417, 
2419, 2428, 2347. 
22 USC 2370 
note. 

94 Stat. 3137, 
3148, 3156, 
3160-3163. 
93 Stat. 367; 22 
USC 2151n note, 
2151 note, 3201 
note, 2151y note, 
2151 note. 
22 USC 3402, 
3405-3407. 
22 USC 2222 
note, 2151u note, 
7 USC 1711 note, 
22 USC 2151 
note, 2395a. 
22 USC 2151 
note, 7 USC 1708 
note. 

7 USC 1691a 
note. 

22 USC 2175a, 
2370 note, 2406 
note, 2166 note, 
2551 note. 
22 USC 1942 
note, 2151 note. 
22 USC 2792, 
2751. 

22 USC 2321h 
note, 2776 note, 
2151 note. 
22 USC 2751 note, 
2428b, 2151 note, 
287c note. 
22 USC 2406 
note, 2370, 2751 
note, 2370 note. 
22 USC 2151 
note. 

22 USC 2370. 



REPEALS 

Sec. 734. (a) The following provisions of the following Acts are 
repealed: 

(1) The Foreign Assistance Act of 1961: Sections 125(b), 301(b), 
301(e)(3), 302(a)(3), 451(b), 481(c)(2), 495D(e), 495H(c)(2), 513, 
601(e)(2), 613(c), 620(b), 620(i), 620(m), 640B(g), 657, 659, and 668, 
and the second sentence of section 542. 

(2) The International Security and Development Cooperation 
Act of 1980: Sections 108, 313(b), 603, 713, 714, 720, and 721. 

(3) The International Development Cooperation Act of 1979: 
Sections 124, 504(b), 506, 507(b), 508(b), and 509(c). 

(4) The Special International Security Assistance Act of 1979: 
Sections 4(eX2), 7(b), 8(c), and 9. 

(5) The International Development and Food Assistance Act of 
1978: Sections 117(b)(2), 122(b), 201, 303, and 603(a)(1). 

(6) The International Development and Food Assistance Act of 
1977: Sections 132(a), 133(c)(6), and 214. 

(7) Section 213 of the International Development and Food 
Assistance Act of 1975 

(8) The Foreign Assistance Act of 1974: Sections 3, 25, 26, 27, 43, 
49 50(c) and 51(c). 

(9) The Foreign Assistance Act of 1973: Sections 36(e), 37, and 
38. 

(10) The Arms Export Control Act: Section 43(c), and the fifth 
paragraph of section 1. 

(11) The International Security Assistance Act of 1979: Sec- 
tions 6(b), 20(a), 25, and 28. 

(12) The International Security Assistance Act of 1978: Sec- 
tions 15(b), 23(d), 23(e)(2), 24(c), 25, and 27. 

(13) The International Security Assistance Act of 1977: Sec- 
tions 14, 22, 24(c), 25, and 28(a)(2). 

(14) Section 507 of the International Security Assistance and 
Arms Export Control Act of 1976. 

(15) Section 7 of the Act entitled "An Act to amend the Foreign 
Military Sales Act, and for other purposes", approved January 
12,1971(22U.S.C. 2410a). 

(b) Section 620(s)(l) of the Foreign Assistance Act of 1961 is 
amended — 

(1) in subparagraph (A) by inserting "and" after the semicolon; 

(2) in subparagraph (B)— 

(A) by inserting "or other" after "foreign exchange", and 
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(B) by striking out "; and" and inserting in lieu thereof a 
period; and 
(3) by repealing subparagraph (C). 
(c) Except as otherwise explicitly provided by their terms, amend- 
ments to the Foreign Assistance Act of 1961 and the Arms Export 
Control Act which are applicable only to a single fiscal or calendar 
year or which require reports or other actions on a nonrecurring 
basis shall be deemed to have expired and shall be removed from law 
upon the expiration of the applicable time periods for the fulfillment 
of the required actions. 

REPORT ON NUCLEAR ACTIVITIES 

Sec. 735. Beginning with the fiscal year 1983 and for each fiscal 
year thereafter, the President shall prepare and transmit to the 
Congress, as part of the presentation materials for foreign assistance 
programs proposed for that fiscal year, a classified report describing 
the nuclear programs and related activities of any country for which 
a waiver of section 669 or 670 of the Foreign Assistant Act of 1961 is in 
effect, including an assessment of— 

(1) the extent and effectiveness of International Atomic Energy 
Agency safeguards at that country's nuclear facilities; and 

(2) the capability, actions, and intentions of the government of 
that country with respect to the manufacture or acquisition of a 
nuclear explosive device. 

ASSISTANCE TO PAKISTAN 

Sec. 736. Chapter 1 of part III of the Foreign Assistance Act of 1961 
is amended by adding at the end thereof the following: 

"Sec. 620E. Assistance to Pakistan — (a) The Congress recognizes 22 use 2375. 
that Soviet forces occupying Afghanistan pose a security threat to 
Pakistan. The Congress also recognizes that an independent and 
democratic Pakistan with continued friendly ties with the United 
States is in the interest of both nations. The Congress finds that 
United States assistance will help Pakistan maintain its independ- 
ence. Assistance to Pakistan is intended to benefit the people of 
Pakistan by helping them meet the burdens imposed by the presence 
of Soviet forces in Afghanistan and by promoting economic develop- 
ment. In authorizing assistance to Pakistan, it is the intent of 
Congress to promote the expeditious restoration of full civil liberties 
and representative government in Pakistan. The Congress further 
recognizes that it is in the mutual interest of Pakistan and the United 
States to avoid the profoundly destabilizing effects of the prolifera- 
tion of nuclear explosive devices or the capacity to manufacture or 
otherwise acquire nuclear devices. 

"(b) The United States reaffirms the commitment made in its 1959 
bilateral agreement with Pakistan relating to aggression from a 10UST317. 
Communist or Communist-dominated state. 

"(c) Security assistance for Pakistan shall be made available in 
order to assist Pakistan in dealing with the threat to its security 
posed by the Soviet presence in Afghanistan. The United States will 
take appropriate steps to ensure that defense articles provided by the 
United States to Pakistan are used for defensive purposes. 

"(d) The President may waive the prohibitions of section 669 of this Waiver. 
Act at any time during the period beginning on the date of enactment 22 use 2429. 
of this section and ending on September 30, 1987, to provide assist- 



22 USC 2151 
note. 

22 USC 2751 
note. 



Report to 
Congress. 
22 USC 2429a-l. 



22 USC 2429, 
Post, p. 1562. 
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ance to Pakistan during that period if he determines that to do so is in 
the national interest of the United States.". 



22 USC 2429a 
note. 



22 USC 2429. 



90 Stat. 765. 



22 USC 2429a. 



22 USC 2751 
note. 

22 USC 2346. 
22 USC 2348. 

22 USC 2151 
note. 



Transmittal of 
certification to 
Congress. 



PROHIBITIONS RELATING TO NUCLEAR TRANSFERS AND NUCLEAR 

DETONATIONS 

Sec, 737. (a) The Congress finds that any transfer of a nuclear 
explosive device to a non-nuclear-weapon state or, in the case of a 
non-nuclear-weapon state, any receipt or detonation of a nuclear 
explosive device would cause grave damage to bilateral relations 
between the United States and that country. 

(b) Section 669(b)(2) of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

"(2XA) A certification under paragraph (1) of this subsection shall 
take effect on the date on which the certification is received by the 
Congress. However, if, within thirty calendar days after receiving 
this certification, the Congress adopts a concurrent resolution stating 
in substance that the Congress disapproves the furnishing of assist- 
ance pursuant to the certification, then upon the adopton of that 
resolution the certification shall cease to be effective and all deliv- 
eries of assistance furnished under the authority of that certification 
shall be suspended immediately. 

"(B) Any concurrent resolution under this paragraph shall be 
considered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 

"(C) For the purpose of expediting the consideration and adoption 
of concurrent resolutions under this paragraph, a motion to proceed 
to the consideration of any such resolution after it has been reported 
by the appropriate committee shall be treated as highly privileged in 
the House of Representatives.". 

(c) Section 670 of such Act is amended to read as follows: 

"Sec. 670. Nuclear Reprocessing Transfers, Transfers of 
Nuclear Explosive Devices, and Nuclear Detonations.— (a)(1) 
Except as provided in paragraph (2) of this subsection, no funds 
authorized to be appropriated by this Act or the Arms Export Control 
Act may be used for the purpose of providing economic assistance 
(including assistance under chapter 4 of part ID, providing military 
assistance or grant military education and training, providing assist- 
ance under chapter 6 of part II, or extending military credits or 
making guarantees, to any country which on or after the date of 
enactment of the International Security Assistance Act of 1977 
delivers nuclear reprocessing equipment, materials, or technology to 
any other country or receives such equipment, materials, or technol- 
ogy from any other country (except for the transfer of reprocessing 
technology associated with the investigation, under international 
evaluation programs in which the United States participates, of 
technologies which are alternatives to pure plutonium reprocessing). 

"(2) Notwithstanding paragraph (1) of this subsection, the Presi- 
dent may furnish assistance wnich would otherwise be prohibited 
under that paragraph if he determines and certifies in writing to the 
Speaker of the House of Representatives and the Committee on 
Foreign Relations of the Senate that the termination of such assist- 
ance would be seriously prejudicial to the achievement of United 
States nonproliferation objectives or otherwise jeopardize the 
common defense and security. The President shall transmit with 
such certification a statement setting forth the specific reasons 
therefor. 
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"(3XA) A certification under paragraph (2) of this subsection shall Congressional 
take effect on the date on which the certification is received by the dlsa PP roval 
Congress. However, if, within 30 calendar days after receiving this 
certification, the Congress adopts a concurrent resolution stating in 
substance that the Congress disapproves the furnishing of assistance 
pursuant to the certification, then upon the adoption of that resolu- 
tion the certification shall cease to be effective and all deliveries of 
assistance furnished under the authority of that certification shall be 
suspended immediately. 

"(B) Any concurrent resolution under this paragraph shall be 
considered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 90 Stat. 765. 

"(O For the purpose of expediting the consideration and adoption 
of concurrent resolutions under this paragraph, a motion to proceed 
to the consideration of any such resolution after it has been reported 
by the appropriate committee shall be treated as highly privileged in 
the House of Representatives. 

"(bXD Except as provided in paragraphs (2) and (3) of this subsec- 
tion, no funds authorized to be appropriated by this Act or the Arms 
Export Control Act may be used for the purpose of providing 22 use 2751 
economic assistance (including assistance under chapter 4 of part ID, 5?%^ 9 o, R 
providing military assistance or grant military education and train- 
ing, providing assistance under chapter 6 of part II, or extending 22 use 2348. 
military credits or making guarantees, to any country which on or 
after the date of enactment of the International Security Assistance 
Act of 1977— 22 use 2151 

"(A) transfers a nuclear explosive device to a non-nuclear- note * 
weapon state, or 

'(B) is a non-nuclear-weapon state and either — 
'(i) receives a nuclear explosive device, or 
'(ii) detonates a nuclear explosive device. 
'(2XA) Notwithstanding paragraph (1) of this subsection, the Presi- Transmittal of 
dent may, for a period of not more than 30 days of continuous session, certification to 
furnish assistance which would otherwise be prohibited under para- Con ^ ress 
graph (1) of this subsection if, before furnishing such assistance, the 
President transmits to the Speaker of the House of Representatives, 
and to the chairman of the Committee on Foreign Relations of the 
Senate, a certification that he has determined that an immediate 
termination of assistance to that country would be detrimental to the 
national security of the United States. Not more than one such 
certification may be transmitted for a country with respect to the 
same detonation, transfer, or receipt of a nuclear explosive device. 

"(B) If the President transmits a certification to the Congress under 
subparagraph (A), a joint resolution which would permit the Presi- 
dent to exercise the waiver authority of paragraph (3) of this subsec- 
tion shall, if introduced in either House within thirty days of 
continuous session after the Congress receives this certification, be 
considered in the Senate and House of Representatives in accordance 
with subparagraphs (C) and (D) of this paragraph. 

"(C) Any joint resolution under this paragraph shall be considered 
in the Senate in accordance with the provisions of section 601(b) of the 
International Security Assistance and Arms Export Control Act of 
1976. 

"(D) For the purpose of expediting the consideration and adoption 
of joint resolutions under this paragraph, a motion to proceed to the 
consideration of such a joint resolution after it has been reported by 
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the appropriate committee shall be treated as highly privileged in the 
House of Representatives. 

"(E) For purposes of this paragraph, the term 'joint resolution 
means a joint resolution the matter after the resolving clause of 
which is as follows: "That the Congress having received on 

a certification by the President under section 
670(bX2) of the Foreign Assistance Act of 1961 with respect to 
, the Congress hereby authorizes the President to exercise 
the waiver authority contained in section 670(bX3) of that Act/, with 
the date of receipt of the certification inserted in the first blank and 
the name of the country inserted in the second blank* 

"(3) Notwithstanding paragraph (1) of this subsection, if the Con- 
gress enacts a joint resolution under paragraph (2) of this subsection, 
the President may furnish assistance which would otherwise be 
prohibited under paragraph (1) if he determines and certifies in 
writing to the Speaker of the House of Representatives and the 
Committee on Foreign Relations of the Senate that the termination 
of such assistance would be seriously prejudicial to the achievement 
of United States nonproliferation objectives or otherwise jeopardize 
the common defense and security. The President shall transmit with 
such certification a statement setting forth the specific reasons 
therefor. 

"(4) For purposes of this subsection, continuity of session is broken 
only by an adjournment of Congress sine die and the days on which 
either House is not in session because of an adjournment of more 
than three days to a day certain are excluded in the computation of 
any period of time in which Congress is in continuous session. 

(5) As used in this subsection, the term 'non-nuclear-weapon state 1 
means any country which is not a nuclear-weapon state, as defined in 
article IX(3) of the Treaty on the Non-Proliferation of Nuclear 
Weapons.". 

Approved December 29, 1981. 
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Public Law 97-114 
97 th Congress 

An Act 

Making appropriations for the Department of Defense for the fiscal year ending Dec, 29, 1983__ 

September 30, 1982, and for other purposes. [H.R. 4995] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Department of 
sums are appropriated, out of any money in the Treasury not Appropriation 
otherwise appropriated, for the fiscal year ending September 30, Act, 1982. 
1982, for military functions administered by the Department of 
Defense, and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

Military Personnel, Army 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; 
$12,447,827,000. 

Military Personnel, Navy 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; 
$9,117,956,000. 

Military Personnel, Marine Corps 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); $2,766,966,000. 

Military Personnel, Air Force 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
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bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; 
$10,305,414,000. 

Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers' Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, as 
authorized by law; $964,400,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or personnel while 
serving on active duty under section 672(d) of title 10, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
or while performing drills or equivalent duty, and for members of the 
Reserve Officers' Training Corps, and expenses authorized by section 
2131 of title 10, United States Code, as authorized by law; 
$346,770,000; Provided, That funds made available for fiscal year 1982 
for "Reserve Personnel, Navy" may be transferred to the appropri- 
ation Reserve Personnel, Navy for fiscal year 1979, in such amounts 
as may be needed, but not to exceed $100,000 to liquidate obligations 
incurred and chargeable to that account. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on active 
duty under section 265 of title 10, United States Code, or while 
serving on active duty under section 672(d) of title 10, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
or while performing drills or equivalent duty, and for members of the 
Marine Corps platoon leaders class, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law: 
$138,720,000. 

Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers' Training 
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Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; $292,073,000. 

National Guard Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under sections 265, 3033, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on active duty under section 
672(d) of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 10, 
United States Code, or while undergoing training, or while perform- 
ing drills or equivalent duty or other duty, and expenses authorized 
by section 2131 of title 10, United States Code, as authorized by law; 
$1,294,100,000. 

National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on active duty under section 
672(d) of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 10, 
United States Code, or while undergoing training, or while perform- 
ing drills or equivalent duty or other duty, and expenses authorized 
by section 2131 of title 10, United States Code, as authorized by law; 
$423,867,000. 

TITLE II 

RETIRED MILITARY PERSONNEL 

Retired Pay, Defense 

For retired pay and retirement pay, as authorized by law, of 
military personnel on the retired lists of the Army, Navy, Marine 
Corps, and Air Force, including the reserve components thereof, 
retainer pay for personnel of the Inactive Fleet Reserve, and pay- 
ments under section 4 of Public Law 92-425 and chapter 73 of title 10, io USC 1448 
United States Code; $14,938,315,000. note > 1431 et se <*- 

TITLE III 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not to 
exceed $5,400,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $15,037,897,000, of which 
not less than $944,600,000 shall be available only for the maintenance 
of real property facilities. 
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Army Stock Fund 
For the Army stock fund, $176,300,000, 

Operation and Maintenance, Navy 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $1,899,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $19,385,889,000, of which not less than $685,000,000 shall be 
available only for the maintenance of real property facilities: Pro- 
vided, That of the total amount of this appropriation made available 
for the alteration, overhaul, and repair of naval vessels, not more 
than $2,800,000,000 shall be available for the performance of such 
work in Navy shipyards: Provided further, That not less than 
$59,000,000 shall be available only for payments in support of the 
LEASAT program in accordance with the terms of the Aide 
Memoire, dated January 5, 1981. 

Navy Stock Fund 
For the Navy stock fund, $9,435,000. 

Operation and Maintenance, Marine Corps 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,185,540,000, of which not less than $176,800,000 shall be available 
only for the maintenance of real property facilities. 

Marine Corps Stock Fund 
For the Marine Corps stock fund, $13,334,000. 

Operation and Maintenance, Am Force 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and not 
to exceed $4,091,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Air Force, and payments may be made on his certificate of 
necessity for confidential military purposes; $16,079,719,000, of which 
not less than $29,000,000 shall be available only for the installation of 
modification kits into KC-135 aircraft, and not less than 
$1,000,300,000 shall be available only for the maintenance of real 
property facilities. 

Air Force Stock Fund 
For the Air Force stock fund, $78,800,000. 

Operation and Maintenance, Defense Agencies 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
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law; $4,985,400,000: Provided, That not to exceed $5,812,000 can be 
used for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
purposes: Provided further. That not less than $72,400,000 of the total 
amount of this appropriation shall be available only for the mainte- 
nance of real property facilities. 

Defense Stock Fund 
For the Defense stock fund, $69,000,000. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Army Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $658,150,000, of which not less than 
$39,000,000 shall be available only for the maintenance of real 
property facilities. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Navy Reserve; repair of facilities and equipment; hire 
of passenger motor vehicles; travel and transportation; care of the 
dead; recruiting; procurement of services, supplies, and equipment; 
and communications; $570,940,000, of which not less than $28,200,000 
shall be available only for the maintenance of real property facilities. 

Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $40,299,000, of which not less 
than $1,400,000 shall be available only for the maintenance of real 
property facilities. 

Operation and Maintenance, Air Force Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Air Force Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $669,154,000, of which not less than 
$15,300,000 shall be available only for the maintenance of real 
property facilities. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
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related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supplies and equipment 
(including aircraft); $1,087,950,000, of which not less than $27,000,000 
shall be available only for the maintenance of real property facilities. 

Operation and Maintenance, Air National Guard 

For operation and maintenance of the Air National Guard, including 
medical and hospital treatment and related expenses in non-Federal 
hospitals; maintenance, operation, repair, and other necessary 
expenses of facilities for the training and administration of the 
Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
Guard personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard regulations when specifically authorized by the Chief, 
National Guard Bureau; $1,646,418,000, of which not less than 
$37,300,000 shall be available only for the maintenance of real 
property facilities. 

National Board for the Promotion of Rifle Practice, Army 

For the necessary expenses, in accordance with law, for construc- 
tion, equipment, and maintenance of rifle ranges; the instruction of 
citizens in marksmanship; the promotion of rifle practice; and the 
travel of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions; $845,000, of which 
not to exceed $7,500 shall be available for incidental expenses of the 
National Board; and from other funds provided in this Act, not to 
exceed $680,000 worth of ammunition may be issued under authority 
of title 10, United States Code, section 4311: Provided, That competi- 
tors at national matches under title 10, United States Code, section 
4312, may be paid subsistence and travel allowances in excess of the 
amounts provided under title 10, United States Code, section 4313. 

Claims, Defense 

For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
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Columbia, or members of the National Guard units thereof; 
$155,700,000. 

Court of Military Appeals, Defense 

For salaries and expenses necessary for the United States Court of 
Military Appeals; $2,607,000, and not to exceed $1,500 can be used for 
official representation purposes. 

TITLE IV 

PROCUREMENT 

Aircraft Procurement, Army 

For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to 
section 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 40 use 255. 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,911,100,000: Provided, That notwithstanding 
any other provision of this Act, after the head of the agency 
concerned gives written notification of a proposed multiyear contract 
for the purchase of the UH-60A Black Hawk aircraft to the Commit- 
tees on Armed Services and on Appropriations of the Senate and 
House of Representatives, such contract may not then be awarded 
until the end of a period of 45 days beginning on the date of such 
notification, to remain available for obligation until September 30, 
1984. 

Missile Procurement, Army 

For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to 
section 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,131,200,000, to remain available for obligation 
until September 30, 1984. 

Procurement op Weapons and Tracked Combat Vehicles, Army 

For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
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nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, without regard to section 4774, title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
40 use 255. Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; and other expenses necessary for the foregoing purposes; 
$3,825,200,000, of which $1,900,000 shall be available only for the 
continued testing and evaluation of 9 mm handguns without delay, to 
remain available for obligation until September 30, 1984. 

Procurement of Ammunition, Army 

For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2673, title 10, United States Code, 
and the land necessary therefor, without regard to section 4774, title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; and other expenses necessary for the foregoing purposes; 
$2,381,900,000, to remain available for obligation until September 30, 
1984. 

Other Procurement, Army 

For construction, procurement, production, and modification of 
vehicles, including tactical, support (including not to exceed 14 
vehicles required for physical security of personnel notwithstanding 
price limitations applicable to passenger carrying vehicles but not to 
exceed $100,000 per vehicle), and nontracked combat vehicles; the 
purchase of not to exceed two thousand seven hundred and fifteen 
passenger motor vehicles for replacement only; communications and 
electronic equipment; other support equipment; spare parts, ord- 
nance and accessories therefor; specialized equipment and training 
devices; expansion of public and private plants, including the land 
necessary therefor, without regard to section 4774, title 10, United 
States Code, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title as required by section 355, Revised Statutes, as 
amended; and procurement and installation of equipment, appli- 
ances, and machine tools in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; and 
other expenses necessary for the foregoing purposes; $3,721,971,000, 
to remain available for obligation until September 30, 1984. 

Army National Guard Equipment 

For military equipment for Army National Guard units, 
$50,000,000, to remain available until September 30, 1984. 
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Aircraft Procurement, Navy 

For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment including ordnance, spare parts, 
and accessories therefor; specialized equipment; expansion of public 
and private plants, including the land necessary therefor, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended; and procurement and installation 40 use 255 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; $9,115,800,000, of which $37,000,000 shall be available 
only for purchase of C-2 aircraft under a multiyear contract, to 
remain available for obligation until September 30, 1984. 

Weapons Procurement, Navy 

For construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
equipment including spare parts, and accessories therefor; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $3,207,100,000, to remain available for 
obligation until September 30, 1984. 

Shipbuilding and Conversion, Navy 

(including transfer of funds) 

For expenses necessary for the construction, acquisition, or conver- 
sion of vessels as authorized by law, including armor and armament 
thereof, plant equipment, appliances, and machine tools and installa- 
tion thereof in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; procurement of 
critical, long leadtime components and designs for vessels to be 
constructed or converted in the future; and expansion of public and 
private plants, including land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended, as follows: for the Trident submarine program, 
$315,600,000; for the CVN aircraft carrier program, $475,000,000; for 
the SSN-688 nuclear attack submarine program, $1,351,000,000; for 
the reactivation of the U.S.S. New Jersey, $237,000,000; for the 
reactivation of the U.S.S. Iowa, $88,000,000; for the aircraft carrier 
service life extension program, $81,000,000; for the CG-47 AEGIS 
cruiser program, $2,929,300,000; for the LSD-41 landing ship dock 
program, $301,000,000; for the LHA/LHDX helicopter assault ship 
program, $45,000,000; for the FFG guided missile frigate program, 
$926,100,000; for the MCM mine countermeasures ship program, 
$99,700,000; for the T-AO fleet oiler ship program, $200,000,000; for 
the T-AGOS SURTASS ship program, $156,500,000; for the ARS 
salvage ship program, $135,500,000; for the T-AKRX fast logistics 
ship program, $307,600,000; for the T-AFS Lyness conversion pro- 
gram, $37,000,000; for craft, outfitting, post delivery, cost growth, and 
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escalation on prior year programs, $754,700,000; for acquisition, 
construction, and improvement, Coast Guard, $300,000,000, to be 
allocated to the Coast Guard: "Acquisition, Construction and Im- 
provements"; and in addition, $117,500,000 of which $15,100,000 shall 
be derived by transfer from the "Trident submarine program" of 
"Shipbuilding and Conversion, Navy 1979/1983", and $58,000,000 
shall be derived by transfer from the "maritime prepositioning ship 
programs" of "Shipbuilding and Conversion, Navy, 1981/1985", and 
$44,400,000 shall be derived by transfer from the "fast logistics ship 
(T-AKRX) program" of "Shipbuilding and Conversion, Navy, 1981/ 
1985"; and reductions in the amounts, as follows: $12,000,000 for 
inflation offsets; $13,700,000 for consultant, studies and analyses; and 
$11,900,000 for Army Guard and Reserve equipment transfer; in all: 
$8,821,400,000, and in addition, $117,500,000 to be derived by transfer, 
to remain available for obligation until September 30, 1986: Provided, 
That of the appropriation for "Shipbuilding and Conversion, Navy", 
that expired for obligation on September 30, 1981, $119,000,000 shall 
remain available for obligation until September 30, 1983: Provided 
further, That none of the funds herein provided for the construction 
or conversion of any naval vessel to be constructed in shipyards in the 
United States shall be expended in foreign shipyards for the construc- 
tion of major components of the hull or superstructure of such vessel: 
Provided further, That none of the funds herein provided shall be 
used for the construction of any naval vessel in foreign shipyards. 

Other Procurement, Navy 

For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed three 
hundred and four passenger motor vehicles for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title as required 
to use 255. by section 355, Revised Statutes, as amended; and procurement and 

installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $3,708,777,000, to remain available for 
obligation until September 30, 1984. 

Procurement, Marine Corps 

For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; and vehicles for the Marine Corps, including 
purchase of not to exceed one hundred and nine passenger motor 
vehicles for replacement only; $1,711,456,000, to remain available for 
obligation until September 30, 1984. 

Aircraft Procurement, Air Force 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
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therefor; specialized equipment; expansion of public and privdte 

plants, Government-owned equipment and installation thereof in 

such plants, erection of structures, and acquisition of land without 

regard to section 9774 of title 10, United States Code, for the foregoing 

purposes, and such lands and interests therein, may be acquired, and 

construction prosecuted thereon prior to the approval of title as 

required by section 355, Revised Statutes, as amended; reserve plant 40 USC 255. 

and Government and contractor-owned equipment layaway; and 

other expenses necessary for the foregoing purposes including rents 

and transportation of things; $13,818,998,000, of which $102,800,000 

shall be available only for a classified program, and of which 

$1,817,600,000 shall be available only for purchase of F-16 aircraft 

under a multiyear contract, and $1,801,000,000 shall be available only 

for purchase of B-1B aircraft when the President certifies to the 

Congress that it is feasible to accomplish the program for the 

purchase of 100 B-1B aircraft at a total program cost of not to exceed 

$20,500,000,000 (in constant fiscal year 1981 dollars), or in such other 

amount as the President certifies and explains to the Congress, and 

such funds for the purchase of B-1B aircraft shall remain available 

during any quarter that the total program cost of 100 B-1B aircraft is 

included in any Selected Acquisition Report required for the B-1B 

program for the previous quarter by section 811 of the Department of 

Defense Appropriation Authorization Act, 1976 (10 U.S.C. 139 note), 

$56,000,000 shall be available only for the procurement of B-707 

aircraft to provide for engines and parts to reengine KC-135 aircraft, 

and $344,300,000 shall be available for contribution of the United 

States share of the cost of the acquisition by the North Atlantic 

Treaty Organization of an Airborne Early Warning and Control 

System (AW ACS) and, in addition, the Department of Defense may 

make a commitment to the North Atlantic Treaty Organization to 

assume the United States share of contingent liability in connection 

with the NATO E-3A Cooperative Programme, and $89,700,000 shall 

be derived by transfer from "Aircraft Procurement, Air Force, 1981/ 

1983", to remain available for obligation until September 30, 1984. 

Missile Procurement, Air Force 

For construction, procurement, and modification of missiles, space- 
craft, rockets, and related equipment, including spare parts and 
accessories therefor, ground handling equipment, and training de- 
vices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land without regard to section 9774 of title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein, may be acquired and construction prosecuted 
thereon prior to the approval of title as required by section 355, 
Revised Statutes, as amended; reserve plant and Government and 
contractor-owned equipment layaway; and other expenses necessary 
for the foregoing purposes including rents and transportation of 
things; $4,559,550,000, of which $624,400,000 shall be available only 
for a classified program, to remain available for obligation until 
September 30, 1984. 



89-194 0—82 101 : QL3 



95 STAT. 1576 



PUBLIC LAW 97-114— DEC. 29, 1981 



Other Procurement, Air Force 

{including transfer of funds) 

For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic 
and communication equipment), and supplies, materials, and spare 
parts therefor, not otherwise provided for; the purchase of not to 
exceed nine hundred and sixty-one passenger motor vehicles for 
replacement only; and expansion of public and private plants, Gov- 
ernment-owned equipment and installation thereof in such plants, 
erection of structures, and acquisition of land without regard to 
section 9774 of title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon, prior to the approval of title as 
40 use 255. required by section 355, Revised Statutes, as amended; reserve plant 

and Government and contractor-owned equipment layaway; 
$5,365,633,000, and in addition, $800,000 which shall be derived by 
transfer from "Other procurement, Air Force, 1981/1983", of which 
$67,200,000 shall be available only for purchase of AN/TRC-170 
radios under a multiyear contract and for related support, to remain 
available for obligation until September 30, 1984. 

Procurement, Defense Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for procure- 
ment, production, and modification of equipment, supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed three hundred and eighty-eight passenger motor 
vehicles of which two hundred and forty-three shall be for replace- 
ment only; expansion of public and private plants, equipment, and 
installation thereof in such plants, erection of structures, and acquisi- 
tion of land for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to the approval of title as required by section 355, Revised Statutes, as 
amended; reserve plant and Government and contractor-owned 
equipment layaway; $511,500,000, to remain available for obligation 
until September 30, 1984. 

TITLE V 

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Research, Development, Test, and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by law; $3,609,535,000, to remain available for obligation until Sep- 
tember 30, 1983. 

Research, Development, Test, and Evaluation, Navy 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
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by law; $5,844,357,000, to remain available for obligation until Sep- 
tember 30, 1983. 

Research, Development, Test, and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by law; $8,659,610,000, of which $334,000,000 shall be available only 
for Research and Development related to initial deployment of the 
MX missile in nonsuperhardened existing silos in a manner compati- 
ble with a permanent basing mode which could include the addition 
to existing silos of ballistic missile defense, the provision of location 
uncertainty for offensive missiles and defensive systems, and super- 
hardening and subsequent deployment in a permanent basing mode 
to be recommended to the Congress by the Secretary of Defense no 
later than July 1, 1983, to remain available for obligation until 
September 30, 1983. 

Research, Development, Test, and Evaluation, Defense 

Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $1,692,646,000, to remain available for obligation until Sep- 
tember 30, 1983: Provided, That such amounts as may be determined Funds, transfer 
by the Secretary of Defense to have been made available in other and mer s er - 
appropriations available to the Department of Defense during the 
current fiscal year for programs related to advanced research may be 
transferred to and merged with this appropriation to be available for 
the same purposes and time period: Provided further, That such 
amounts of this appropriation as may be determined by the Secretary 
of Defense may be transferred to carry out the purposes of advanced 
research to those appropriations for military functions under the 
Department of Defense which are being utilized for related programs 
to be merged with and to be available for the same time period as the 
appropriation to which transferred. 

Director of Test and Evaluation, Defense 

For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational 
testing and evaluation; and performance of joint testing and evalua- 
tion; and administrative expenses in connection therewith; 
$53,000,000, to remain available for obligation until September 30, 
1983. 

TITLE VI 

SPECIAL FOREIGN CURRENCY PROGRAM 

For payment in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
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States for expenses in carrying out programs of the Department of 
Defense, as authorized by law; $3,083,000, to remain available for 
obligation until September 30, 1983: Provided, That this appropri- 
ation shall be available in addition to other appropriations to such 
Department, for payments in the foregoing currencies. 

TITLE VII 



GENERAL PROVISIONS 



Consulting 
services. 



Publicity or 
propaganda. 



Experts and 
consultants. 



Non citizens, 

compensation 

and 

employment. 
31 USC 700. 



Prisoners of war. 
31 USC 649a. 



Land 

acquisition. 



Sec. 701. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 702. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 703. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, if 
they should deem it advantageous to the national defense, and if in 
their opinions the existing facilities of the Department of Defense are 
inadequate, are authorized to procure services in accordance with 
section 3109 of title 5, United States Code, under regulations pre- 
scribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transporta- 
tion and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as may 
be authorized by law: Provided, That such contracts may be renewed 
annually. 

Sec. 704. During the current fiscal year, provisions of law prohibit- 
ing the payment of compensation to, or employment of, any person 
not a citizen of the United States shall not apply to personnel of the 
Department of Defense. 

Sec. 705. Appropriations contained in this Act shall be available for 
insurance of official motor vehicles in foreign countries, when 
required by laws of such countries; payments in advance of expenses 
determined by the investigating officer to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department 
concerned; reimbursement to General Services Administration for 
security guard services for protection of confidential files; and all 
necessary expenses, at the seat of government of the United States of 
America or elsewhere, in connection with communication and other 
services and supplies as may be necessary to carry out the purposes of 
this Act. 

Sec. 706. Any appropriation available to the Army, Navy, or Air 
Force may, under such regulations as the Secretary concerned may 
prescribe, be used for expenses incident to the maintenance, pay, and 
allowances of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status is determined by the Secretary concerned 
to be similar to prisoners of war, and persons detained in such 
custody pursuant to Presidential proclamation. 

Sec. 707. Appropriations available to the Department of Defense 
for the current fiscal year for maintenance or construction shall be 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 
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Sec. 708. Appropriations for the Department of Defense for the 
current fiscal year shall be available (a) for transportation to primary 
and secondary schools of minor dependents of military and civilian 
personnel of the Department of Defense as authorized for the Navy 
by section 7204 of title 10, United States Code; (b) for expenses in 
connection with administration of occupied areas; (c) for payment of 
rewards as authorized for the Navy by section 7209(a) of title 10, 
United States Code, for information leading to the discovery of 
missing naval property or the recovery thereof; (d) for payment of 
deficiency judgments and interests thereon arising out of condemna- 
tion proceedings; (e) for leasing of buildings and facilities including 
payment of rentals for special purpose space at the seat of govern- 
ment, and in the conduct of field exercises and maneuvers or, in 
administering the provisions of title 43, United States Code, section 
315q, rentals may be paid in advance; (f) payments under contracts 
for maintenance of tools and facilities for twelve months beginning at 
any time during the fiscal year; (g) maintenance of defense access 
roads certified as important to national defense in accordance with 
section 210 of title 23, United States Code; (h) for the purchase of milk 
for enlisted personnel of the Department of Defense heretofore made 
available pursuant to section 1446a, title 7, United States Code, and 
the cost of milk so purchased, as determined by the Secretary of 
Defense, shall be included in the value of the commuted ration; (i) 
transporting civilian clothing to the home of record of selective 
service inductees and recruits on entering the military services; (j) 
payments under leases for real or personal property, including 
maintenance thereof when contracted for as a part of the lease 
agreement, for twelve months beginning at any time during the fiscal 
year; (k) pay and allowances of not to exceed nine persons, including 
personnel detailed to International Military Headquarters and Orga- 
nizations, at rates provided for under section 625(d)(1) of the Foreign 
Assistance Act of 1961, as amended; (1) the purchase of right-hand- 22 USC 2385. 
drive vehicles not to exceed $12,000 per vehicle; (m) for payment of 
unusual cost overruns incident to ship overhaul, maintenance, and 
repair for ships inducted into industrial fund activities or contracted 
for in prior fiscal years: Provided, That the Secretary of Defense shall Notification to 
notify the Congress promptly prior to obligation of any such pay- Con g ress 
ments; and (n) for payments from annual appropriations to industrial 
fund activities and/or under contract for changes in scope of ship 
overhaul, maintenance, and repair after expiration of such appropri- 
ations, for such work either inducted into the industrial fund activity 
or contracted for in that fiscal year. 

Sec. 709. Appropriations for the Department of Defense for the io use 858 note, 
current fiscal year shall be available for: (a) donations of not to exceed 
$25 to each prisoner upon each release from confinement in military 
or contract prison and to each person discharged for fraudulent 
enlistment; (b) authorized issues of articles to prisoners, applicants 
for enlistment and persons in military custody; (c) subsistence of 
selective service registrants called for induction, applicants for enlist- 
ment, prisoners, civilian employees as authorized by law, and super- 
numeraries when necessitated by emergent military circumstances; 
(d) reimbursement for subsistence of enlisted personnel while sick in 
hospitals; (e) expenses of prisoners confined in nonmilitary facilities; 
(f) military courts, boards, and commissions; (g) utility services for 
buildings erected at private cost, as authorized by law, and buildings 
on military reservations authorized by regulations to be used for 
welfare and recreational purposes; (h) exchange fees, and losses in the 
accounts of disbursing officers or agents in accordance with law; (i) 
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expenses of Latin American cooperation as authorized for the Navy 
by law (10 U.S.C. 7208); and (j) expenses of apprehension and delivery 
of deserters, prisoners, and members absent without leave, including 
payment of rewards of not to exceed $75 in any one case. 

Sec. 710. The Secretary of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Ameri- 
can small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promoting 
both small and minority business involvement in purchases financed 
with funds appropriated herein, and by making available or causing 
to be made available to such businesses, information, as far in 
advance as possible, with respect to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated herein, 
and by otherwise advocating and providing small and minority 
business opportunities to participate in the furnishing of commod- 
ities and services financed with funds appropriated by this Act. 

Sec. 711. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 712. During the current fiscal year no funds available to 
agencies of the Department of Defense shall be used for the operation, 
acquisition, or construction of new facilities or equipment for new 
facilities in the continental limits of the United States for metal scrap 
bailing or shearing or for melting or sweating aluminum scrap unless 
the Secretary of Defense or an Assistant Secretary of Defense 
designated by him determines, with respect to each facility involved, 
that the operation of such facility is in the national interest. 

Sec. 713. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 3679 of the Revised Statutes, as 
amended, whenever he deems such action to be necessary in the 
interest of national defense. 

(b) Upon determination by the President that such action is 
necessary, the Secretary of Defense is authorized to provide for the 
cost of an airborne alert as an excepted expense in accordance with 
the provisions of section 3732 of the Revised Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of military personnel on active duty subject to 
existing laws beyond the number for which funds are provided in this 
Act, the Secretary of Defense is authorized to provide for the cost of 
such increased military personnel, as an excepted expense in accord- 
ance with the provisions of section 3732 of the Revised Statutes (41 
U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress of 
the exercise of any authority granted in this section, and shall report 
monthly on the estimated obligations incurred pursuant to subsec- 
tions (b)and(c). 

Sec. 714. No appropriation contained in this Act shall be available 
in connection with the operation of commissary stores of the agencies 
of the Department of Defense for the cost of purchase (including 
commercial transportation in the United States to the place of sale 
but excluding all transportation outside the United States) and 
maintenance of operating equipment and supplies, and for the actual 
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or estimated cost of utilities as may be furnished by the Government 
and of shrinkage, spoilage, and pilferage of merchandise under the 
control of such commissary stores, except as authorized under regula- 
tions promulgated by the Secretaries of the military departments 
concerned with the approval of the Secretary of Defense, which 
regulations shall provide for reimbursement therefor to the appropri- 
ations concerned and, notwithstanding any other provision of law, 
shall provide for the adjustment of the sales prices in such commis- 
sary stores to the extent necessary to furnish sufficient gross rev- 
enues from sales of commissary stores to make such reimbursement: 
Provided, That under such regulations as may be issued pursuant to 
this section all utilities may be furnished without cost to the commis- 
sary stores outside the continental United States and in Alaska: 
Provided further, That no appropriation contained in this Act shall 
be available to pay any costs incurred by any commissary store or 
other entity acting on behalf of any commissary store in connection 
with obtaining the face value amount of manufacturer or vendor 
cents-off discount coupons unless all fees or moneys received for 
handling or processing such coupons are reimbursed to the appropri- 
ation charged with the incurred costs: Provided further, That no 
appropriation contained in this Act shall be available in connection 
with the operation of commissary stores within the continental 
United States unless the Secretary of Defense has certified that 
items normally procured from commissary stores are not otherwise 
available at a reasonable distance and a reasonable price in satisfac- 
tory quality and quantity to the military and civilian employees of 
the Department of Defense. 

Sec. 715. No part of the appropriations in this Act shall be available Proficiency 
for any expense of operating aircraft under the jurisdiction of the fl y in s 
armed forces for the purpose of proficiency flying, as defined in 
Department of Defense Directive 1340.4, except in accordance with 
regulations prescribed by the Secretary of Defense. Such regulations 
(1) may not require such flying except that required to maintain 
proficiency in anticipation of a member's assignment to combat 
operations and (2) such flying may not be permitted in cases of 
members who have been assigned to a course of instruction of ninety 
days or more. 

Sec. 716. No part of any appropriation contained in this Act shall Household 
be available for expense of transportation, packing, crating, tempo- soods. 
rary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess of 
thirteen thousand five hundred pounds. 

Sec. 717. Vessels under the jurisdiction of the Department of Vessels transfer. 
Commerce, the Department of the Army, the Department of the Air 40 usc 4y8a 
Force, or the Department of the Navy may be transferred or other- 
wise made available without reimbursement to any such agencies 
upon the request of the head of one agency and the approval of the 
agency having jurisdiction of the vessels concerned. 

Sec. 718. Not more than 20 per centum of the appropriations in this Obligated funds, 
Act which are limited for obligation during the current fiscal year limitation, 
shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers' Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 719. During the current fiscal year the agencies of the Foreign real 
Department of Defense may accept the use of real property from P r °P er ty, 
foreign countries for the United States in accordance with mutual ^ro^ces' 
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defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign 
countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements and such agencies 
may use the same for the support of the United States forces in such 
areas, without specific appropriations therefor: Provided, That the 
foregoing authority shall not be available for the conversion of 
heating plants from coal to oil at defense facilities in Europe: 
Provided further, That within thirty days after the end of each 
quarter the Secretary of Defense shall render to Congress and to the 
Office of Management and Budget a full report of such property, 
supplies, and commodities received during such quarter. 

Sec. 720. During the current fiscal year, appropriations available to 
the Department of Defense for research and development may be 
used for the purposes of section 2353 of title 10, United States Code, 
and for purposes related to research and development for which 
expenditures are specifically authorized in other appropriations of 
the service concerned. 

Sec, 721. No appropriation contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educational 
institutions for tuition or expenses of off-duty training of military 
personnel (except with regard to such charges of educational institu- 
tions (a) for enlisted personnel in the pay grade E-5 or higher with 
less than 14 years' service, for which payment of 90 per centum may 
be made or (b) for military personnel in off-duty high school comple- 
tion programs, for which payment of 100 per centum may be made), 
nor for the payment of any part of tuition or expenses for such 
training for commissioned personnel who do not agree to remain on 
active duty for two years after completion of such training. 

Sec. 722. No part of the funds appropriated herein shall be 
expended for the support of any formally enrolled student in basic 
courses of the senior division, Reserve Officers' Training Corps, who 
has not executed a certificate of loyalty or loyalty oath in such form 
as shall be prescribed by the Secretary of Defense. 

Sec. 723. No part of any appropriation contained in this Act, except 
for small purchases in amounts not exceeding $10,000, shall be 
available for the procurement of any article of food, clothing, cotton, 
woven silk or woven silk blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, or wool (whether in the 
form of fiber or yarn or contained in fabrics, materials, or manufac- 
tured articles), or specialty metals including stainless steel flatware, 
not grown, reprocessed, reused, or produced in the United States or 
its possessions, except to the extent that the Secretary of the 
Department concerned shall determine that satisfactory quality and 
sufficient quantity of any articles of food or clothing or any form of 
cotton, woven silk and woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric, wool, or specialty 
metals including stainless steel flatware, grown, reprocessed, reused, 
or produced in the United States or its possessions cannot be procured 
as and when needed at United States market prices and except 
procurements outside the United States in support of combat oper- 
ations, procurements by vessels in foreign waters, and emergency 
procurements or procurements of perishable foods by establishments 
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located outside the United States for the personnel attached thereto: 
Provided, That nothing herein shall preclude the procurement of 
foods manufactured or processed in the United States or its posses- 
sions: Provided further, That no funds herein appropriated shall be 
used for the payment of a price differential on contracts hereafter 
made for the purpose of relieving economic dislocations other than 
certain contracts not involving fuel made on a test basis by the 
Defense Logistics Agency with a cumulative value not to exceed 
$5,000,000,000, as may be determined by the Secretary of Defense 
pursuant to existing laws and regulations as not to be inappropriate 
therefor by reason of national security considerations: Provided 
further, That the Secretary specifically determines that there is a 
reasonable expectation that offers will be obtained from a sufficient 
number of eligible concerns so that awards of such contracts will be 
made at a reasonable price and that no award shall be made for such 
contracts if the price differential exceeds 5 per centum: Provided 
further, That none of the funds appropriated in this Act shall be used 
except that, so far as practicable, all contracts shall be awarded on a 
formally advertised competitive bid basis to the lowest responsible 
bidder. 

Sec. 724. None of the funds appropriated by this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories or 
possessions, as to which the Secretary of Defense does not certify in 
writing, giving his reasons therefor, that the services ,to be furnished 
by such facilities are not obtainable from commercial sources at 
reasonable rates. 

Sec. 725. None of the funds appropriated by this Act may be inactive duty 
obligated under section 206 of title 37, United States Code, for training pay. 
inactive duty training pay of a member of the National Guard or a 
member of a reserve component of a uniformed service for more than 
four periods of equivalent training, instruction, duty or appropriate 
duties that are performed instead of that member's regular period of 
instruction or regular neriod appropriate duty. 

Sec. 726. Appropriations contained in this Act shall be available for Furnishings and 
the purchase of household furnishings, and automobiles from mili- purchase 
tary and civilian personnel on duty outside the continental United 
States, for the purpose of resale at cost to incoming personnel, and for 
providing furnishings, without charge, in other than public quarters 
occupied by military or civilian personnel of the Department of 
Defense on duty outside the continental United States or in Alaska, 
upon a determination, under regulations approved by the Secretary 
of Defense, that such action is advantageous to the Government. 

Sec. 727. During the current fiscal year, appropriations available to Uniforms, 
the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by law 
(5U.S.C. 5901; 80 Stat. 508). 

Sec. 728. Funds provided in this Act for legislative liaison activities Legislative 
of the Department of the Army, the Department of the Navy, the liaison activ ities. 
Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $7,500,000 for the current fiscal year: 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense. 

Sec. 729. Of the funds made available by this Act for the services of Civil reserve air 
the Military Airlift Command, $100,000,000 shall be available only fleet 
for procurement of commercial transportation service from carriers 
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participating in the civil reserve air fleet program; and the Secretary 
of Defense shall utilize the services of such carriers which qualify as 
small businesses to the fullest extent found practicable: Provided, 
That the Secretary of Defense shall specify in such procurement, 
performance characteristics for aircraft to be used based upon 
modern aircraft operated by the civil reserve air fleet. 

Sec. 730. During the current fiscal year, appropriations available to 
the Department of Defense for operation may be used for civilian 
clothing, not to exceed $40 in cost for enlisted personnel: (1) dis- 
charged for misconduct, unsuitability, or otherwise than honorably; 
(2) sentenced by a civil court to confinement in a civil prison or 
interned or discharged as an alien enemy; or (3) discharged prior to 
completion of recruit training under honorable conditions for depend- 
ency, hardship, minority, disability, or for the convenience of the 
Government 

Sec. 731. No part of the funds appropriated herein shall be 
available for paying the costs of advertising by any defense contrac- 
tor, except advertising for which payment is made from profits, and 
such advertising shall not be considered a part of any defense 
contract cost. The prohibition contained in this section shall not 
apply with respect to advertising conducted by any such contractor, 
in compliance with regulations which shall be promulgated by the 
Secretary of Defense, solely for (1) the recruitment by the contractor 
of personnel required for the performance by the contractor of 
obligations under a defense contract, (2) the procurement of scarce 
items required by the contractor for the performance of a defense 
contract, or (3) the disposal of scrap or surplus materials acquired by 
the contractor in the performance of a defense contract. 

Sec. 732. Funds appropriated in this Act for maintenance and 
repair of facilities and installations shall not be available for acquisi- 
tion of new facilities, or alteration, expansion, extension, or addition 
of existing facilities, as defined in Department of Defense Directive 
7040.2, dated January 18, 1961, in excess of $100,000: Provided, That 
the Secretary of Defense may amend or change the said directive 
during the current fiscal year, consistent with the purpose of this 
section. 

Sec. 733. Upon determination by the Secretary of Defense that such 
action is necessary in the national interest, he may, with the approval 
of the Office of Management and Budget, transfer not to exceed 
$750,000,000 of working capital funds of the Department of Defense 
or funds made available in this Act to the Department of Defense for 
military functions (except military construction) between such appro- 
priations or funds or any subdivision thereof, to be merged with and 
to be available for the same purposes, and for the same time period, as 
the appropriation or fund to which transferred: Provided, That such 
authority to transfer may not be used unless for higher priority 
items, based on unforeseen military requirements, than those for 
which originally appropriated and in no case where the item for 
which funds are requested has been denied by Congress: Provided 
further, That the Secretary of Defense shall notify the Congress 
promptly of all transfers made pursuant to this authority. 

Sec. 734. During the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
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ment and Budget, except that transfers between a stock fund account 
and an industrial fund account may not be made unless the Secretary 
of Defense has notified the Congress of the proposed transfer. Except 
in amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure war reserve material inventory, unless the 
Secretary of Defense has notified the Congress prior to any such 
obligation. 

Sec. 735. Not more than $206,100,000 of the funds appropriated by Federal 
this Act shall be made available for payment to the Federal H^sation 
Employees Compensation Fund, as established by 5 U.S.C. 8147. Fun £ 

Sec. 736. No part of the funds appropriated under this Act shall be Loan 
used to provide a loan, guarantee of a loan, or a grant to any applicant restrictions, 
who has been convicted by any court of general jurisdiction of any 
crime which involves the use of or the assistance to others in the use 
of force, trespass, or the seizure of property under control of an 
institution of higher education to prevent officials or students at such 
an institution from engaging in their duties or pursuing their studies. 

Sec. 737. None of the funds available to the Department of Defense Heating plant 
shall be utilized for the conversion of heating plants from coal to oil at C0nversi0n 
defense facilities in Europe. 

Sec. 738. None of the funds appropriated by this Act shall be Uninformed or 
available for any research involving uninformed or nonvoluntary nonvoluntary 
human beings as experimental subjects. subjects en & 

Sec. 739. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical 
and dental care of personnel entitled thereto by law or regulation 
(including charges of private facilities for care of military personnel, 
except elective private treatment); welfare and recreation; hire of 
passenger motor vehicles; repair of facilities; modification of personal 
property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants; military communications 
facilities on merchant vessels; acquisition of services, special cloth- 
ing, supplies, and equipment; and expenses for the Reserve Officers' 
Training Corps and other units at educational institutions. 

Sec. 740. No part of the funds in this Act shall be available to Funds 
prepare or present a request to the Committees on Appropriations for re P r °g r aming. 
the reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprogram- 
ming is requested has been denied by the Congress. 

Sec. 741. No funds appropriated by this Act shall be available to Health program, 
pay claims for nonemergency inpatient hospital care provided under limitatlons - 
the Civilian Health and Medical Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient's residence: Provided, That the foregoing 
limitation shall not apply to payments that supplement primary 
coverage provided by other insurance plans or programs that pay for 
at least 75 per centum of the covered services. 

Sec. 742. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States Code, 
shall be available for (a) services of pastoral counselors, or family and 
child counselors, or marital counselors unless the patient has been 
referred to such counselor by a medical doctor for treatment of a 
specific problem with results of that treatment to be communicated 
back to the physician who made such referral; (b) special education, 
except when provided as secondary to the active psychiatric treat- 
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ment on an institutional inpatient basis; (c) therapy or counseling for 
sexual dysfunctions or sexual inadequacies; (d) treatment of obesity 
when obesity is the sole or major condition treated; (e) surgery which 
improves physical appearance but which is not expected to signifi- 
cantly restore functions including, but not limited to, mammary 
augmentation, face lifts and sex gender changes except that breast 
reconstructive surgery following mastectomy and reconstructive sur- 
gery to correct serious deformities caused by congenital anomalies, 
accidental injuries and neoplastic surgery are not excluded; (f) 
reimbursement of any physician or other authorized individual 
provider of medical care in excess of the eightieth percentile of the 
customary charges made for similar services in the same locality 
where the medical care was furnished, as determined for physicians 
in accordance with section 1079(h) of title 10, United States Code; or 
(g) any service or supply which is not medically or psychologically 
necessary to prevent, diagnose, or treat a mental or physical illness, 
injury, or bodily malfunction as assessed or diagnosed by a physician, 
dentist, clinical psychologist, optometrist, podiatrist, certified nurse- 
midwife, certified nurse practitioner, or for the purpose of conducting 
a test during fiscal year 1982, by a certified clinical social worker, as 
appropriate, except as authorized by section 1079(a)(4) of title 10, 
United States Code. 

Sec. 743. Appropriations available to the Department of Defense 
for the current fiscal year shall be available to provide an individual 
entitled to health care under chapter 55 of title 10, United States 
Code, with one wig if the individual has alopecia that resulted from 
treatment of malignant disease: Provided, That the individual has 
not previously received a wig from the Government. 

Sec. 744. Funds appropriated in this Act shall be available for the 
appointment, pay, and support of persons appointed as cadets and 
midshipmen in the two-year Senior Reserve Officers' Training Corps 
course in excess of the 20 percent limitation on such persons imposed 
by section 2107(a) of title 10, United States Code, but not to exceed 60 
percent of total authorized scholarships. 

Sec. 745. None of the funds appropriated by this Act shall be 
available to pay any member of the uniformed service for unused 
accrued leave pursuant to section 501 of title 37, United States Code, 
for more than sixty days of such leave, less the number of days for 
which payment was previously made under section 501 after Febru- 
ary 9, 1976. 

Sec. 746. None of the funds appropriated by this Act may be used to 
support more than 300 enlisted aides for officers in the United States 
Armed Forces. 

Sec. 747. No appropriation contained in this Act may be used to pay 
for the cost of public affairs activities of the Department of Defense in 
excess of $28,000,000. 

Sec. 748. None of the funds provided in this Act shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act 
representing payment for the actual value of defense articles speci- 
fied in section 21(a)(1) of that Act: Provided, That such amounts so 
credited shall be deposited in the Treasury as miscellaneous receipts 
as provided in 31 U.S.C. 484. 

Sec. 749. No appropriation contained in this Act shall be available 
to fund any costs of a Senior Reserve Officers' Training Corps unit- 
except to complete training of personnel enrolled in Military Science 
4— which in its junior year class (Military Science 3) has for the four 
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preceding academic years, and as of September 30, 1981, enrolled less 
than (a) seventeen students where the institution prescribes a four- 
year or a combination four- and two-year program; or (b) twelve 
students where the institution prescribes a two-year program: Pro- 
vided, That, notwithstanding the foregoing limitation, funds shall be 
available to maintain one Senior Reserve Officers' Training Corps 
unit in each State and at each State-operated maritime academy: 
Provided further, That units under the consortium system shall be 
considered as a single unit for purposes of evaluation of productivity 
under this provision: Provided further, That enrollment standards 
contained in Department of Defense Directive 1215.8 for Senior 
Reserve Officers' Training Corps units, as revised during fiscal year 
1981, may be used to determine compliance with this provision, in 
lieu of the standards cited above. 

Sec. 750. (a) None of the funds appropriated by this Act or available 
in any working capital fund of the Department of Defense shall be 
available to pay the expenses attributable to lodging of any person on 
official business away from his designated post of duty, or in the case 
of an individual described under section 5703 of title 5, United States 
Code, his home or regular place of duty, when adequate government 
quarters are available, but are not occupied by such person. 

(b) The limitation set forth in subsection (a) is not applicable to 
employees whose duties require official travel in excess of fifty 
percent of the total number of the basic administrative work weeks 
during the current fiscal year. 

Sec. 751. (a) None of the funds appropriated by this Act shall be Enlisted 
available to pay the retainer pay of any enlisted member of the members, 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the retafnermv 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, if the provisions of section 
6330(d) of title 10, are utilized in determining such member's 
eligibility for retirement under section 6330(b) of title 10: Provided, 
That notwithstanding the foregoing, time creditable as active service 
for a completed minority enlistment, and an enlistment terminated 
within three months before the end of the term of enlistment under 
section 6330(d) of title 10, prior to December 31, 1977, may be utilized 
in determining eligibility for retirement: Provided further, That 
notwithstanding the foregoing, time may be credited as active service 
in determining a member's eligibility for retirement under section 
6330(b) of title 10 pursuant to the provisions of the first sentence of 
section 6330(d) of title 10 for those members who had formally 
requested transfer to the Fleet Reserve or the Fleet Marine Corps 
Reserve on or before October 1, 1977. 

(b) None of the funds appropriated by this Act shall be available to 
pay that portion of the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, which is attributable 
under the second sentence of section 6330(d) of title 10 to time which, 
after December 31, 1977, is not actually served by such member. 

Sec. 752. None of the funds appropriated by this Act for programs CIA programs, 
of the Central Intelligence Agency shall remain available for obliga- f* c f year 
tion beyond the current fiscal year, except for funds appropriated for nmSatfon 
the Reserve, which shall remain available until September 30, 1983. 

Sec. 753. None of the funds provided by this Act may be used to pay cia salaries, 
the salaries of any person or persons who authorize the transfer of limitation 
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unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 754. None of the funds appropriated by this Act may be used to 
support more than 9,901 full-time and 2,603 part-time military 
personnel assigned to or used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated July 17, 1974. 

Sec. 755. During the current fiscal year, the Department of Defense 
may guarantee loans pursuant to title III of the Defense Production 
Act of 1950 as amended (50 U.S.C. App. 2091, 64 Stat. 800) in an 
amount not to exceed $30,000,000. 

Sec. 756. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 757. None of the funds provided by this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 758. During the current fiscal year, funds appropriated by this 
Act shall be available to provide for the lease of a facility, regardless 
of location, designated by the Secretary of Defense for cryptologic 
purposes; and for alterations, improvement, and repair of that 
facility notwithstanding any other provisions of law. Funding for 
lease, alterations, improvement, and repair shall not exceed one 
million dollars. Further, funds appropriated by this Act shall be 
available to provide support in accordance with sections 4 and 8 of the 
Central Intelligence Agency Act of 1949, as amended (50 U.S.C. 403e 
and 403j), to certain Department of Defense cryptologic personnel 
stationed overseas as designated by the Secretary of Defense. 

Sec. 759. None of the funds appropriated by this Act shall be used 
for the provision, care or treatment to dependents of members or 
former members of the Armed Services or the Department of Defense 
for the elective correction of minor dermatological blemishes and 
marks or minor anatomical anomalies. 

Sec. 760. None of the funds appropriated by this Act shall be 
available for the purchase of insignia for resale unless the sales price 
of such insignia is adjusted to the extent necessary to recover the cost 
of purchase of such insignia and the estimated cost of all related 
expenses, including but not limited to management, storage, han- 
dling, transportation, loss, disposal of obsolete material, and manage- 
ment fees paid to the military exchange systems: Provided, That 
amounts derived by the adjustment covered by the foregoing limita- 
tions may be credited to the appropriations against which the charges 
have been made to recover the cost of purchase and related expense. 

Sec. 761. All unresolved audits currently pending within agencies 
and departments, for which appropriations are made under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned expenditures, arising after the enactment of 
this Act shall be resolved within 6 months of completing the initial 
audit report. 

Sec. 762. None of the funds appropriated by this Act or heretofore 
appropriated by any other Act shall be obligated or expended for the 
payment of anticipatory possession compensation claims to the Fed- 
eral Republic of Germany other than claims listed in the 1973 
agreement (commonly referred to as the Global Agreement) between 
the United States and the Federal Republic of Germany. 

Sec. 763. Each department and agency for which appropriations 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
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jurisdiction of that department or agency; (2) to bill interest on 
delinquent debts as required by the Federal Claims Collection 
Standards; and (3) to reduce amounts of such debts written off as 
uncollectible. 

Sec. 764. None of the funds appropriated by this Act shall be Procurement 
available for a contract for studies, analyses, or consulting services limitation, 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one source 
is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 765. None of the funds appropriated by this Act shall be Foreign military 
available to provide medical care in the United States on an inpatient and diplomatic 
basis to foreign military and diplomatic personnel or their depend- SS«re. 
ents unless the Department of Defense is reimbursed for the costs of 
providing such care: Provided, That reimbursements for medical care 
covered by this section shall be credited to the appropriations against 
which charges have been made for providing such care. 

Sec. 765A. None of the funds made available by this Act shall be Leasing to non- 
used in any way for the leasing to non-Federal agencies in the United Feder ?l 
States aircraft or vehicles owned or operated by the Department of a ^ encies 
Defense when suitable aircraft or vehicles are commercially available 
in the private sector. 

Sec. 766. None of the funds appropriated by this Act shall be Second career 
obligated for the second career training program authorized by tramm s 
Public Law 96-347. STILTW 

Sec. 767. None of the funds appropriated or otherwise made Small arms 
available in this Act shall be obligated or expended for salaries or demilitarization, 
expenses during the current fiscal year for the purposes of demilitari- 
zation of small firearms. 

Sec. 768. During the current fiscal year, not to exceed $125,000,000 Pre-paid health 
of the funds provided in this Act for the Civilian Health and Medical *j enefits - 
Program of the Uniformed Services may be used to conduct a test pr^ects™ ° n 
program in accordance with the following guidelines: In carrying out 
the provisions of sections 1079 and 1086 of title 10, United States 
Code, the Secretary of Defense, after consulting with the Secretary of 
Health and Human Services, may contract with organizations that 
assume responsibility for the maintenance of the health of a defined 
population, for the purpose of experiments and demonstration proj- 
ects designed to determine the relative advantages and disadvantages 
of providing pre-paid health benefits: Provided, That such projects 
must be designed in such a way as to determine methods of reducing 
the cost of health benefits provided under such sections without 
adversely affecting the quality of care. Except as provided otherwise, 
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the provisions of such a contract may deviate from the cost-sharing 
arrangements prescribed and the types of health care authorized 
under sections 1079 and 1086, when the Secretary of Defense deter- 
mines that such a deviation would serve the purpose of this section. 

Sec. 769. No part of any appropriation contained in this Act shall 
be available to initiate multiyear procurement contracts for major 
weapons systems except as specifically provided herein. 

Sec. 770. None of the funds appropriated in this or any other Act 
shall be available for obligation to reimburse a contractor for the cost 
of commercial insurance that would protect against the costs of the 
contractor for correction of the contractor's own defects in materials 
or workmanship. 

Sec. 771. None of the funds appropriated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than the 
amount of per diem in lieu of subsistence that the enlisted member is 
otherwise entitled to receive minus the basic allowance for subsist- 
ence, or pro rata portion of such allowance, that the enlisted member 
is entitled to receive during any day, or portion of a day, that the 
enlisted member is also entitled to be paid a per diem in lieu of 
subsistence: Provided, That if an enlisted member is in a travel 
status and is not entitled to receive a per diem in lieu of 
subsistence because the member is furnished meals in a Govern- 
ment mess, funds available to pay the basic allowance for subsist- 
ence to such a member shall not be used to pay that allowance, or pro 
rata portion of that allowance, for each day, or portion of a day, that 
such enlisted member is furnished meals in a Government mess. 

Sec. 772. Effective January 1, 1982, none of the funds appropriated 
by this Act shall be available to pay the retired pay or retainer pay of 
a member of the Armed Forces for any month who, on or after 
January 1, 1982, becomes entitled to retired or retainer pay, in an 
amount that is greater than the amount otherwise determined to be 
payable after such reductions as may be necessary to reflect adjusting 
the computation of retired pay or retainer pay that includes credit for 
a part of a year of service to permit credit for a part of a year of 
service only for such month or months actually served: Provided, 
That the foregoing limitation shall not apply to any member who 
before January 1, 1982: (a) applied for retirement or transfer to the 
Fleet Reserve or Fleet Marine Corps Reserve; (b) is being processed 
for retirement under the provisions of chapter 61 of title 10 or who is 
on the temporary disability retired list and thereafter retired under 
the provisions of sections 1210 (c) or (d) of title 10; or (c) is retired or in 
an inactive status and would be eligible for retired pay under the 
provisions of chapter 67 of title 10, but for the fact that the person is 
under 60 years of age. 

Sec. 773. Not to exceed $1,700,000 of the funds available to the 
Department of Defense for Reserve Personnel shall be available for 
transfer to appropriations available to the Federal Emergency Man- 
agement Agency. 

Sec. 774. None of the funds appropriated by this Act shall be 
obligated under the competitive rate program of the Department of 
Defense for the transportation of household goods to or from Alaska 
and Hawaii. 

Sec. 775. None of the funds appropriated by this Act for the pay of 
Reserve and National Guard technicians based upon their employ- 
ment as technicians and their performance of duty as members of the 
Reserve components of the Armed Forces shall be available to pay 
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such technicians a combined compensation in excess of the rate 
payable for level V of the Executive Schedule: Provided, That for 5 USC 5316. 
purpose of calculating such combined compensation, no military 
compensation other than basic pay will be included. 

Sec. 776. None of the funds appropriated by this Act shall be Waivers, 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(e)(1)(C) of 
the Arms Export Control Act unless the Committees on Appropri- 22 US C 27 ^i 
ations have been notified in advance of the proposed waiver. 

Sec. 777. None of the funds appropriated by this Act shall be Transfer or 
available to make any payments authorized under the provisions of fro SS1 ^^ nt 
subchapter VI of chapter 53 of title 5 to any prevailing rate employee Hawaii. a ° r 
who is transferred or reassigned from a position in Alaska or Hawaii 5 USC 5361. 
to a position in another wage area outside Alaska or Hawaii on or 
after April 1, 1982: Provided, That the foregoing limitation shall not 
apply to a prevailing rate employee who is transferred or reassigned 
as a result of a reduction in force or a functional or organizational 
transfer from Alaska or Hawaii: Provided further, That the foregoing 
limitation shall not apply to a prevailing rate employee whose 
transfer or reassignment had been approved prior to April 1, 1982, or 
who had applied for a position in another wage area outside Alaska or 
Hawaii prior to April 1, 1982, and is accepted for that position. 

Sec. 778. Funds available to the Department of Defense during the Child advocacy 
current fiscal year shall be available to establish a program to counseHng 
provide child advocacy and family counseling services to deal with services 
problems of child and spouse abuse. 

Sec. 779. None of the funds appropriated by this Act shall be POMCUS 
available for the transportation of equipment or materiel designated transportation, 
as Prepositioned Materiel Configured in Unit Sets (POMCUS) in 
Europe in excess of four division sets. 

Sec. 780. Without regard to any other provision of law limiting the Wichita, Kans., 
amounts payable to prevailing wage rate employees, during the Prevailing wage 
current fiscal year prevailing wage rate employees employed in the r e ' 
Wichita, Kansas, wage area shall be paid, beginning the first pay 
period beginning on or after January 1, 1982, the wages determined 
as a result of the full scale wage survey of that area scheduled to 
become effective in January 1982. 

Sec. 781. Appropriations for the Department of Defense shall be 
available until the end of fiscal year 1983 for lease of no more than six 
aircraft, in accordance with applicable laws and regulations, for the 
purpose of providing passenger airlift support to the Department of 
the Air Force Special Airlift Mission, pending procurement of suit- 
able replacements for the C-140 aircraft. 

Sec. 782. (a) None of the funds in this Act may be used to transfer Transfer of 
any article of military equipment or data related to the manufacture notary 
of such equipment to a foreign country prior to the approval in |ata P to foreign 
writing of such transfer by the Secretary of the military service country, 
involved. 

(b) No funds appropriated by this Act may be used for the transfer 
of a technical data package from any Government-owned and 
operated defense plant to any foreign government, nor for assisting 
any such government in producing any defense item currently being 
manufactured or developed in a United States Government-owned, 
Government-operated defense plant manufacturing large caliber 
cannons. 

Sec. 783. None of the funds available in this Act shall be used by the Administrative 
Secretary of a military department to make a contract for the motor v ® h ^ t e ^ 
purchase of administrative motor vehicles that are manufactured foreign WI 

manufacturers. 
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outside the United States or Canada unless the contractor was 
selected through competitive bidding without a differential in favor 
of foreign manufacturers: Provided, That this section does not apply 
to contracts for amounts less than $50,000, nor to existing contracts. 

Sec. 784. None of the funds appropriated in this Act may be made 
available through transfer, reprogramming, or other means for any 
intelligence or special activity different from that previously justified 
to the Congress unless the Director of Central Intelligence or the 
Secretary of Defense has notified the House and Senate Appropri- 
ations Committees of the intent to make such funds available for such 
activity. 

Sec. 785. None of the funds provided in this Act to any department 
or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. This section 
does not apply to security or special mission automobiles. 

Sec. 786. None of the funds appropriated by this Act may be used to 
appoint or compensate more than 35 individuals in the Department 
of Defense in positions in the Executive Schedule (as provided in 
sections 5312-5316 of title 5, United States Code). 

Sec. 787. Congress remains concerned about the rapidly escalating 
cost of the chemical and biological warfare programs that have not 
yet been adequately justified by the Administration. 

Congress directed the Administration as part of the Conference 
Report to the fiscal year 1981 supplemental appropriations bill (H. 
Rept. No. 97-124) to provide studies of: 

the long-range costs of the modernization program; 
a country-by-country report from our NATO allies with respect 
to their official views on that long-range program; 

an overview of the mission-oriented requirements for the 
various binary weapons; and 

an arms control impact study of the mission-oriented require- 
ments. 

This information has yet to be supplied to Congress. The Congress 
reaffirms the language of the Supplemental Conference Report as 
adopted earlier this year by Congress. Funding for binary weapons in 
this year's appropriation is not production or construction-oriented, 
but rather limited strictly to research and development. Therefore, 
these requirements do not apply to funding provided in this Act. The 
Congress views such requirements with the utmost concern and 
seriousness, and fully expects them to be fulfilled prior to any future 
request for production or construction-oriented binary weapons 
funding. 

Congress also urges the Administration to resume as rapidly as 
possible negotiations with the Union of Soviet Socialist Republics to 
prohibit the development, production and stockpiling of chemical 
weapons. These negotiations are vital to enhance United States 
national security and achieve budgetary stability. 

Sec. 788. After the date of enactment of this Act no sale of silver 
from the National Defense Stockpile under the authority of Public 
Law 97-35, or any other Act, shall occur until the President, not later 
than July 1, 1982, redetermines that the silver authorized for disposal 
is excess to the requirements of the stockpile, taking into considera- 
tion such factors as the President considers relevant, including the 
following factors: 

(1) The findings and recommendations of the report by the 
General Accounting Office on the sale of silver from the National 
Defense Stockpile to be completed on or before January 1, 1982. 



PUBLIC LAW 97-114 — DEC. 29, 1981 



95 STAT. 1593 



(2) The demand for silver to meet defense, essential civilian, 
basic industrial, and monetary requirements, taking into 
account the most recent "Defense Guidance" used by the Depart- 
ment of Defense in programming general purpose conventional 
forces as well as historical monetary uses of silver as a medium of 
payment to foreign workers and troops during times of national 
emergency. 

(3) The projected magnitude of the increase in production as 
well as the accuracy and reliability of the data used in 
projecting increases in both domestic and reliable foreign 
production capacity, taking into account the lead times associated 
with expanding capacity and obtaining such requirements as 
the necessary labor, equipment, transportation and energy. 

(4) The current reliability of supplies from foreign sources and 
the economic and security implications resulting from our 
dependence on these sources of supply in times of national 
emergency taking into account the probability of a supply 
disruption or sharp price increase and its impact on the United 
States economy or a national priority such as defense. 

(5) The need for silver in the stockpile during the next ten year 
period taking into account long-term supply and demand projec- 
tions of the Bureau of Mines, United States Department of the 
Interior. 

Should the President taking into consideration the factors described 
above find the silver to be in excess to stockpile needs, he shall report 
to the Committees on Armed Services of the Senate and House of 
Representatives that he has made such a determination, and shall 
include a detailed discussion and analysis of the factors set forth 
above, and other relevant factors, including alternative methods of 
disposal for such silver, together with his recommended method of 
disposal. No action shall be taken to dispose of silver from the 
National Defense Stockpile, prior to the approval by Congress of the 
recommended method of disposal. 

Sec. 789. So far as may be practicable Indian labor shall be Indian labor and 
employed, and purchases of the products of Indian industry may be products, 
made in open market in the discretion of the Secretary of Defense. 

Sec. 790. Of the funds appropriated by this Act for strategic Advanced 
programs, the Secretary of Defense shall provide funds for the B^£e°r • 
Advanced Technology Bomber program at a level at least equal to the pro gram. 
amount provided by the committee of conference on this Act in order 
to maintain priority emphasis on this program. 

Sec. 791. It is the sense of the Congress that— io use 7291 

(1) A larger and stronger American Navy is needed as an note 
essential ingredient of our Armed Forces, in order to fulfill its 
basic missions of (A) protecting the sea lanes to preserve the 
safety of the free world's commerce, (B) assuring continued 
access to raw materials essential to the well-being of the free 
world, (C) enhancing our capacity to project effective American 
forces into regions of the world where the vital interests of the 
United States must be protected, (D) engaging the Navy of the 
Soviet Union or any other potential adversary successfully, (E) 
continuing to serve as a viable leg of our strategic triad, and (F) 
providing visible evidence of American diplomatic, economic and 
military commitments throughout the world. 

(2) In order to conduct the numerous and growing missions of 
the modern American Navy, a goal of a naval inventory of 
approximately six hundred active ships of various types by the 
end of the century at the latest, is highly desirable, the exact 
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figure to be flexible to accommodate new designs as the 
specific details of our naval missions evolve to meet various 
contingencies. 

(3) The Secretary of Defense comply with section 808 of Public 
Law 94-106, the Department of Defense Appropriation Authori- 
10 use 7291 zation Act of 1976, in order that the Congress may more properly 

note - appropriate the funds necessary to reach a six hundred-ship goal 

at least by the end of the present century. 

TITLE VIII 

RELATED AGENCIES 

Intelligence Community Staff 

For necessary expenses of the Intelligence Community Staff; 
$13,063,000. 

Central Intelligence Agency Retirement and Disability 

System Fund 

For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for continu- 
ing the operation of the Central Intelligence Agency Retirement and 
Disability System; $84,600,000. 
Short title. This Act may be cited as the "Department of Defense Appropri- 

ation Act, 1982". 

Approved December 29, 1981. 
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Public Law 97-115 
97th Congress 

An Act 

To extend and revise the Older Americans Act of 1965, and for other purposes. Dec. 29, 1981 

[S. 1086] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act Older Americans 
may be cited as the "Older Americans Act Amendments of 1981". £ ct , 

(b) Except as otherwise specifically provided, whenever in this Act amendments ot 
an amendment or repeal is expressed in terms of an amendment to, 42 use 3001 
or repeal of, a section or other provision, the reference shall be note, 
considered to be made to a section or other provision of the Older 
Americans Act of 1965. 

PURPOSE AND ADMINISTRATIVE AMENDMENTS 

Sec. 2. (aXD Section 101(7) is amended by inserting after "cultural/' 42 use 3001. 
the following: "education and training". 

(2) Section 102(1) is amended by striking out "Secretary of Health, 42 USC 3002. 
Education, and Welfare" and inserting in lieu thereof "Secretary of 
Health and Human Services". 

(3XA) Section 102(3) is amended by inserting "the Commonwealth 
of the Northern Mariana Islands," after "Samoa,". * 

(B) Section 102(6) is amended by striking out "The term" and 
inserting in lieu thereof "Except for the purposes of title VI of this 
Act, the term". 

(C) Section 102(7) is amended by striking out "The term" and 
inserting in lieu thereof "Except for the purposes of title VI of this 
Act the term". 

(bXD The heading for section 202 is amended by striking out 42 use 3012. 
"administration" and inserting in lieu thereof "commissioner". 

(2) Section 202(aXD is amended by striking out "Department of 
Health, Education, and Welfare" and inserting in lieu thereof 
"Department of Health and Human Services". 

(3) Section 202(aX2) is amended by striking out "serve as a clearing- 
house for" and inserting in lieu thereof "collect and disseminate . 

(4) Section 202(aX5) is amended by inserting "education and train- 
ing services (including" after "hospitalization,", by inserting "and" 
after "training,", and by inserting a closing parenthetical mark after 
"education". 

(5) Section 202(aX8) is amended by inserting before the semicolon at 
the end thereof the following: ", and take whatever action is neces- 
sary to achieve coordination of activities carried out or assisted by all 
departments, agencies, and instrumentalities of the Federal Govern- 
ment with respect to the collection, preparation, and dissemination of 
information relevant to older individuals". 

(6) Section 202(aXl2) is amended by striking out "nonprofit". 

(7) Section 202(aX16) is amended by striking out "nonprofit". 

(c) Section 202(c) is amended by striking out "Action" and inserting 
in lieu thereof "the ACTION Agency". 

(d) (1) The last sentence of section 203(a) is amended by striking out 42 USC 3013. 
"purpose" and inserting in lieu thereof "purposes". 
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42 use 3013. (2KA) Section 203(b) is amended by striking out "purpose" and 

inserting in lieu thereof "purposes" 

(B) Section 203(b)(1) is amendedby striking out "of 1973". 

(C) Section 203(b)(8) is repealed. 

(D) Clauses (9) and (10) of section 203(b) are redesignated as clauses 
(8) and (9), respectively. 




Education Act of 1965, and the Adult Education Act". 
Repeal. (e)(1) Section 204 is repealed. 

42 use 3oi4. (2) Sections 205 through 214, and all references thereto, are 
30 i 5-3020d redesignated as sections 204 through 213, respectively. 
42 use 3015. (fKD Section 204(c) as so redesignated in subsection (eX2), is 

amended by striking out "but not less often than four times a year" 
and inserting in lieu thereof "at least quarterly". 




by 

Itesource Clearing House for the Aging,". 

(3) (A) Section 204(g) (as redesignated by subsection (eX2)) is 
repealed. 

(B) Subsection (h) of section 204 (as redesignated by subsection 
(e)(2)) is redesignated as subsection (g). 

(4) Section 204(g) (as redesignated by subsection (e)(2) and para- 
graph (3)(B)) is amended to read as follows: 

"(g) There are authorized to be appropriated to carry out the 
provisions of this section $200,000 for fiscal year 1982, $214,000 for 
fiscal year 1983, and $228,900 for fiscal year 1984.". 
42 use 3016. (g)(i) Section 205(b) (as redesignated by subsection (e)(2)) is 

repealed * 

(2) Subsections (c) and (d) of section 205 (as redesignated by 
subsection (e)(2)) are redesignated as subsections (b) and (c), 
respectively. 

42 use 3017. (h) Section 206(b) (as redesignated by subsection (e)(2)) is amended— 

(1) by striking out "under section 308 or"; and 

(2) by striking out "section 208" and inserting in lieu thereof 
"section 207". 

42 use 3020. (i) Section 209(b) (as redesignated in subsection (e)(2)) is amended by 

striking out "the amendment made by". 

42 use 3020a. (j) Section 210(a) (as redesignated by subsection (e)(2)) is amended by 

striking out ", and of title V of the Act of October 15, 1977 (Public Law 
95-134; 91 Stat. 1164),". 

42 use 3020d. (k) Section 213 (as redesignated by subsection (e)(2)) is amended by 

striking out "the Economic Opportunity' Act of 1964" and inserting in 
lieu thereof "titles VIII and X of the Economic Opportunity Act of 
1964 and the Community Services Block Grant Act' . 

SUPPORTIVE SERVICES AND NUTRITION PROGRAMS 

42 use 3021. Sec. 3. (a) Section 301(bX2) is amended— 

(1) by inserting "the Department of Education," after "cooper- 
ation of"; 

(2) by striking out "the Community Services Administration ,"; 
and 

(3) by inserting after "Transportation" a comma and the 
following: "the Office of Community Services". 

42 use 3022. (b)(1) Section 302(3) is amended by inserting after "Social Security 

Act," the last place it appears therein the following: "any category of 
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institutions regulated by a State pursuant to the provisions of section 
1616(e) of the Social Security Act (for purposes of section 307(aX12)V\ 

(2) Section 302 is amended by adding at the end thereof the "Education and 
following new paragraph: training 

"(9) The term 'education and training service* means a sup- Ifusc 3022 
portive service designed to assist older individuals to better cope 
with their economic, health, and personal needs through services 
such as consumer education, continuing education, health educa- 
tion, preretirement education, financial planning, and other 
education and training services which will advance the objectives 
of this Act.". 

(c) (1) Section 303(a) is amended by striking out "and", and by & use 3023. 
inserting after "1981" the following: ", $306,000,000 for fiscal year 

1982, $327,400,000 for fiscal year 1983, and $350,300,000 for fiscal year 
1984," and by striking out "social services" and inserting in lieu 
thereof "supportive services and senior centers", 

(2) Section 303(b)(1) is amended by striking out "and", and by 
inserting after "1981" the following: ", $319,100,000 for fiscal year 
1982, $341,400,000 for fiscal year 1983, and $365,300,000 for fiscal year 
1984,". 

(3) Section 303(b)(2) is amended by striking out "and", and by 
inserting after "1981" the following: ", $60,000,000 for fiscal year 
1982, $64,200,000 for fiscal year 1983, and $68,700,000 for fiscal year 
1984,". 

(d) The Older Americans Act of 1965 is amended by striking out 42 use 3001 et 
"social services" each place it appears therein and inserting in lieu seQ - 
thereof "supportive services". 

allotment; federal share 

Sec. 4. (a) Section 304(a)(1) is amended by striking out "From the 42 use 3024. 
sums appropriated under parts B and C for fiscal years 1979, 1980, 
and 1981," and inserting in lieu thereof "From the sums appropriated 
under parts B and C for each fiscal year,". 

(b) Section 304(d)(1)(B) is amended by striking out "90 percent in 
fiscal years 1979 and 1980, and 85 percent in fiscal year 1981, of the 
cost of social services and nutrition services authorized under parts B 
and C" and inserting in lieu thereof "85 percent of the cost of 
supportive services, senior centers, and nutrition services under this 
title". 

(c) Section 304(d)(1) is amended— 

(1) by striking out "and" at the end of clause (A); 

(2) by redesignating clause (B) as clause (C); and 

(3) by adding after clause (A) the following new clause: 

"(B) such amount as the State agency determines to be ade- 
quate for conducting an effective ombudsman program under 
section 307(a)(12) shall be available for conducting such program; 
and". 

STATE AGENCY RESPONSIBILITIES 

Sec. 5. (a) Section 305(a)(1)(E) is amended by striking out "divide the 42 use 3025. 
State into distinct areas" and inserting in lieu thereof "divide the 
State into distinct planning and service areas (or in the case of a State 
specified in subsection (b)(5), designate the entire State as a single 
planning and service area)". 

(b) Section 305(a)(2)(A) is amended by striking out "determine for 
which planning and service area an area plan will be developed, in 
accordance with section 306, and for each such area designate," and 
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inserting in lieu thereof "except as provided in subsection (b)(5), 
designate for each such area". 
42 use 3025. ( c ) Section 305(b) is amended by adding at the end thereof the 

following new paragraph: 

"(5) A State which on or before October 1, 1980, had designated, 
with the approval of the Commissioner, a single planning and service 
area covering all of the older individuals in the State, in which the 
State agency was administering the area plan, may after that date 
designate one or more additional planning and service areas within 
the State to be administered by public or private nonprofit agencies 
or organizations as area agencies on aging, after considering the 
factors specified in subsection (a)(1)(E). The State agency shall con- 
tinue to perform the functions of an area agency for any area of the 
State not included in a planning and service area for which an area 
agency has been designated.", 
(d) Section 305(c) is amended — 

(1) by striking out "or" at the end of clause (3), 

(2) by inserting "or" at the end of clause (4), and 

(3) by adding after clause (4) the following new clause: 

"(5) in the case of a State specified in subsection (b)(5), the State 
agency;". 

AREA PLANS 

42 USC 3026. Sec. 6. (a) The first sentence of section 306(a) is amended by striking 

out "for a 3-year period" and inserting in lieu thereof "for a two-, 
three-, or four-year period determined by the State agency,". 

(b) Section 306(a)(2) is amended by striking out "at least 50 percent" 
and inserting in lieu thereof "an adequate proportion". 

(c) (1) Section 306(b)(1) is repealed. 

(2)(A) Paragraph (2) of section 306(b) is redesignated as subsection 
(b). 

(B) The first sentence of section 306(b) (as redesignated by subpara- 
graph (A)) is amended by striking out "may" and inserting in lieu 
thereof "shall". 

(C) The second sentence of section 306(b) (as redesignated by 
subparagraph (A)) is repealed. 

STATE PLANS 

42 USC 3027. Sec. 7. (a) The first sentence of section 307(a) is amended by striking 

out "for a 3-year period," and inserting in lieu thereof "for a two-, 
three-, or four-year period determined by the State agency,". 

(b) Section 307(a)(13)(A) is amended by striking out the comma, and 
by inserting before the semicolon at the end thereof the following: 
", and may be made available to handicapped or disabled individuals 
who have not attained 60 years of age but who reside in housing 
facilities occupied primarily by the elderly at which congregate 
nutrition services are provided". 

(c) Section 307(a)(13)(B) is amended to read as follows: 

"(B) primary consideration shall be given to the provision 
of meals in a congregate setting, except that each area 
agency (i) may award funds made available under this title 
to organizations for the provision of home delivered meals to 
older individuals in accordance with the provisions of sub- 
42 use 3030f. part 2 of part C, based upon a determination of need made by 

the recipient of a grant or contract entered into under this 
title, without requiring that such organizations also provide 
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meals to older individuals in a congregate setting; and (ii) 
shall, in awarding such funds, select such organizations in a 
manner which complies with the provisions of subparagraph 
(H);". 

(d) Section 307(a)(13)(C)(ii) is amended by inserting before the 42 use 3027. 
semicolon at the end thereof a comma and the following: "to facilitate 

access to such meals, and to provide other supportive services directly 
related to nutrition services". 

(e) Section 307(a)(13)(D) is amended by inserting after the clause 
designation the following: "in the case of meals served in a congre- 
gate setting,", and by striking out "or home delivered meals are 
furnished to eligible individuals who are homebound". 

(f) Section 307(a)(13)(I) is amended to read as follows: 

"(I) each area agency shall establish procedures that will allow 
nutrition project administrators the option to offer a meal, on the 
same basis as meals are provided to elderly participants, to 
individuals providing volunteer services during the meal 
hours;". 

(g) Section 307(a) is amended — 

(1) by striking out "and" at the end of paragraph (15) thereof; 

(2) by redesignating paragraph (16) thereof as paragraph (18); 
and 

(3) by inserting after paragraph (15) the following new 
paragraphs: 

"(16) provide, with respect to education and training services, 
assurances that area agencies on aging may enter into grants 
and contracts with providers of education and training services 
which can demonstrate the experience or capacity to provide 
such services (except that such contract authority shall be 
effective for any fiscal year only to such extent, or in such 
amounts, as are provided in appropriations Acts); 

"(17) provide assurances that, if a substantial number of the 
older individuals residing in any planning and service area in the 
State are of limited English-speaking ability, then the State will 
require the area agency on aging for each such planning and 
service area — 

"(A) to utilize, in the delivery of outreach services under 
section 306(a)(2)(A), the services of workers who are fluent in 42 use 3026. 
the language spoken by a predominant number of such older 
individuals who are of limited English-speaking ability; and 
"(B) to designate an individual employed by the area 
agency on aging, or available to such area agency on aging 
on a full-time basis, whose responsibilities will include — 
"(i) taking such action as may be appropriate to assure 
that counseling assistance is made available to such 
older individuals who are of limited English-speaking 
ability in order to assist such older individuals in partici- 
pating in programs and receiving assistance under this 
Act; and 

"(ii) providing guidance to individuals engaged in the 
delivery of supportive services under the area plan 
involved to enable such individuals to be aware of 
cultural sensitivities and to take into account effectively 
linguistic and cultural differences.". 

(h) Section 307(b) is amended by striking out clause (2) and by 
redesignating clause (3) as clause (2). 
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42 USC 3028. 



Ante, p. 1597. 

42 USC 3030d, 
3030e. 

Notification. 



42 USC 3030a. 



Appropriation 
authorization. 



ADMINISTRATION OF STATE PLANS 

Sec. 8. Section 308(b) is amended by adding at the end thereof the 
following new paragraph: 

"(6) Notwithstanding any other provisions of this title, with respect 
to funds received under subsection (a) and subsection (b) of section 
303, a State may elect to transfer not more than 20 per centum of the 
funds appropriated for any fiscal year between programs under part 
B and part C of this title, for use as the State considers appropriate. 
The State shall notify the Commissioner of any such election.". 

AVAILABILITY OF SURPLUS COMMODITIES 

Sec. 9. (a) The first sentence of section 311(a)(4) is amended — 

(1) by striking out "In" and inserting in lieu thereof "Subject to 
the authorization of appropriations specified in subsection (d), 
in"; and 

(2) by striking out "during the three succeeding fiscal years" 
and inserting in lieu thereof "for each fiscal year thereafter". 

(b) (1) Subsection (b) of section 311 is repealed. 

(2) Subsection (c) of section 311 is redesignated as subsection (b). 

(c) Section 311 (as amended by subsection (b) of this section) is 
amended by adding at the end thereof the following new subsection: 

"(d)(1) There are authorized to be appropriated $93,200,000 for 
fiscal year 1982, $100,000,000 for fiscal year 1983, and $105,000,000 for 
fiscal year 1984, to carry out the provisions of this section (other than 
the provisions of subsection (a)(1)) and such additional sums as may be 
necessary for each such fiscal year to maintain the level of reimburse- 
ment for the number of meals served under such provisions in fiscal 
year 1981. 

"(2) In any fiscal year in which compliance with subsection (a)(4) of 
this section costs more than the amounts authorized under para- 
graph (1) of this subsection for that fiscal year the Secretary of 
Agriculture shall reduce the cents per meal level determined pursu- 
ant to subsection (a)(4) for that fiscal year as necessary to meet the 
authorization of appropriation for that fiscal year.". 



42 USC 3030d. 



SERVICES PROGRAMS 

Sec. 10. (a) Section 321(a)(1) is amended by striking out "continuing 
education" and inserting in lieu thereof "education and training". 

(b) Section 321(a)(4) is amended — 

(1) by inserting "(A)" after "designed"; 

(2) by striking out "or" and inserting in lieu thereof a semi- 
colon and "(B)"; and 

(3) by inserting before the semicolon at the end thereof the 
following: "; or (C) to prevent unlawful entry into residences of 
elderly individuals, through the installation of security devices 
and through structural modifications or alterations of such 
residences'" 

(c) Section 321 is amended by striking out "or" at the end of clause 
(11), by redesignating clause (12) as clause (15), and by inserting after 
clause (11) the following new clauses: 

"(12) services to encourage the employment of older workers, 
including job counseling and, where appropriate, job develop- 
ment, referral, and placement; 

"(13) crime prevention services and victim assistance programs 
for older individuals; 
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"(14) a program, to be known as 'Senior Opportunities and 
Services*, designed to identify and meet the needs of older, poor 
individuals 60 years of age or older in one or more of the 
following areas: (A) development and provision of new volunteer 
services; (B) effective referral to existing health, employment, 
housing, legal, consumer, transportation, and other services; (C) 
stimulation and creation of additional services and programs to 
remedy gaps and deficiencies in presently existing services and 
programs; and (D) such other services as the Commissioner may 
determine are necessary or especially appropriate to meet the 
needs of the older poor and to assure them greater self-suffi- 
ciency; or". 

(d) The heading for part B of title HI is amended to read as follows: 
"Supportive Services and Senior Centers". 

(e) Section 337 is amended by striking out "National Association of 42 use 3030g. 
Title VII Project Directors" and inserting in lieu thereof "National 
Association of Nutrition and Aging Services Programs". 

revision of training, research, and discretionary projects and 

programs 

Sec. 11. (a) Title IV is amended to read as follows: 

"TITLE IV— TRAINING, RESEARCH, AND DISCRETIONARY 

PROJECTS AND PROGRAMS 

"Part A— Education and Training 

"training and recruiting personnel for the field of aging 

"Sec. 411. The Commissioner may make grants to any public or 42 use 3031. 
nonprofit private agency, organization, or institution, and may enter 
into contracts with any agency, organization, or institution, to assist 
the Commissioner in recruiting persons to enter the field of aging, 
training volunteers and persons employed in or preparing for employ- 
ment in the field of aging (including such stipends to persons 
participating in training programs as the Commissioner may find 
appropriate), technical assistance, and other activities related to such 
training. 

"multtdiscipunary centers of gerontology 

"Sec. 412. The Commissioner may make grants to public and 42 use 3032. 
private nonprofit agencies, organizations, and institutions for the 
purpose of establishing or supporting multidisciplinary centers of 
gerontology, and gerontology centers of special emphasis. 

"Part B— Research, Demonstrations, and Other Activities 

"research and development projects 

"Sec. 421. The Commissioner may make grants to any public or 42 use 3035. 
nonprofit private agency, organization, or institution, and may enter 
into contracts with any agency, organization, institution, or individ- 
ual to support research and development related to the purposes of 
this Act, evaluation of the results of such research and development 
activities, and collection and dissemination of information concern- 
ing research findings, demonstration results, and other materials 
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developed in connection with activities assisted under this title, and 
conducting of conferences and other meetings for purposes of 
exchange of information and other activities related to the purposes 
of this title. 

"demonstration projects 

42 use 3035a. «s EC . 422. (a) The Commissioner may, after consultation with the 

State agency in the State involved, make grants to any public agency 
or nonprofit private organization or enter into contracts with any 
agency or organization within such State for paying part or all of the 
cost of developing or operating nationwide, statewide, regional, 
metropolitan area, county, city, or community model projects which 
will demonstrate methods to improve or expand supportive services 
or nutrition services or otherwise promote the well-being of older 
individuate. The Commissioner shall give special consideration to the 
funding of rural area agencies on aging to conduct model projects 
devoted to the special needs of the rural elderly Such projects .shall 
include alternative health care delivery; systems, advocacy and out- 
reach programs, and transportation services. 

"(b) In making grants and contracts under this section, the Com- 
missioner shall give special consideration to projects designed to— 
"(1) meet the special health care needs of the elderly, 
including— 

"(A) the location of older individuals who are in need of 
mental health services; 

"(B) the provision of, or arrangement for the provision of, 
medical differential diagnoses of older individuals to distin- 
guish between their need for mental health services and 
other medical care; 

"(C) the specification of the mental health needs of older 
individuals, and the mental health and support services 
required to meet such needs; and 
(D) the provision of— 

"(i) the mental health and support services specified 
in clause (C) in the communities; or 

"(iij such services for older individuals in nursing 
homes and intermediate care facilities, and training of 
the employees of such homes and facilities in the provi- 
sion of such services; 
"(2) assist in meeting the special housing needs of older 
individuals by— 

"(A) providing financial assistance to such individuals, 
who own their own homes, necessary to enable them (i) to 
make the repairs or renovations to their homes, which are 
necessary for them to meet minimum standards, and (ii) to 
install security devices, and to make structural modifica- 
tions or alterations, designed to prevent unlawful entry; and 
"(B) studying and demonstrating methods of adapting 
existing housing, or construction of new housing, to meet the 
needs of older individuals suffering from physical disabil- 
ities; 

"(3) provide education and training to older individuals de- 
signed to enable them to lead more productive lives by broaden- 
ing the education, occupational, cultural, or social awareness of 
such older individuals; 

"(4) provide preretirement education information and relevant 
services (including the training of personnel to cany out such 
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programs and the conduct of research with respect to the 
development and operation of such programs) to individuals 
planning retirement; 

"(5) meet the special needs of, and improve the delivery of 
services to, older individuals who are not receiving adequate 
services under other provisions of this Act, with emphasis on the 
needs of low-income, minority, Indian, and limited English- 
speaking individuals and the rural elderly; 

"(6) develop or improve methods of coordinating all available 
supportive services for the homebound elderly, blind, and dis- 
abled by establishing demonstration projects in ten States, in 
accordance with subsection (c); and 

"(7) improve transportation systems for the rural elderly. 
"(c) The Commissioner shall consult with the Commissioner of the 
Rehabilitation Services Administration, the Commissioner of the 
Social Security Administration, and the Surgeon General of the 
Public Health Service, to develop procedures for — 

"(1) identifying elderly, blind, and disabled individuals who 
need supportive services; 

"(2) compiling a list in each community of all services available 
to the elderly, blind, and disabled; and 

"(3) establishing an information and referral service within 
the appropriate community agency to — 

"(A) inform those in need of the availability of such 
services; and 

"(B) coordinate the delivery of such services to the elderly, 
blind, and disabled. 
The Commissioner shall establish procedures for administering dem- 
onstration projects under subsection (b)(6) not later than 6 months 
after the effective date of this subsection. The Commissioner shall Report to 
report to the Congress with respect to the results and findings of the c °ngress. 
demonstration projects conducted under this section at the comple- 
tion of the projects. 

"special projects in comprehensive long-term care 

"Sec. 423. (a)(1) The Commissioner may— 42 USC 3035b. 

"(A) make grants to selected State agencies, designated under 

section 305(a)(1), and, in consultation with State agencies, 42 USC 3025. 

selected area agencies on aging designated under section 

305(a)(2)(A), institutions of higher education, and other public Ante, p. 1597. 

agencies and nonprofit private organizations; and 

"(B) enter into contracts with any agency, organization, or 

institution (except that such contract authority shall be effective 

for any fiscal year only to such extent, or in such amounts, as are 

provided in appropriations Acts); 
to support the development of comprehensive, coordinated systems of 
community long-term care for older individuals, with special empha- 
sis upon services designed to support alternatives to institutional 
living and the assessment of need, the development of a plan of care, 
and the referral of individuals, in the delivery of long-term care 
services, including noninstitutional and institutional services, where 
appropriate. 

'(2) A grant under this section may be made to pay part or all of the 
estimated cost of the program (including startup cost) for a period of 
not more than 3 years, except that no funds may be used to pay for 
direct services which are eligible for reimbursement under title 
XVIII, title XIX, or title XX of the Social Security Act. 42 USC 1395, 

1396, 1397. 
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"(3) A grant made under this section shall be used for the develop- 
ment of programs which provide a full continuum of services. Such 
services may include adult day health care; monitoring and evalua- 
tion of service effectiveness; supported living in public and private 
nonprofit housing; family respite services; preventive health services; 
home health, homemaker, and other rehabilitative and maintenance 
in-home services; services provided by geriatric health maintenance 
organizations; and other services which the Commissioner deter- 
mines are appropriate, and which, at a minimum, provide for 
identification and assessment of the long-term care needs of older 
individuals, referral of such individuals to the appropriate services, 
and follow-up and evaluation of the continued appropriateness of 
such services with provision for re-referral as appropriate. 

"(b)(1) In making grants to States under this section, preference 
shall be given to applicants which demonstrate that — 

"(A) adequate State standards have been developed to ensure 
the quality of services provided; 

"(B) the State has made a commitment to carry out the 
program assisted under this section with the State agency 
42 USC 1396. responsible for the administration of title XIX of the Social 

42 use 1397. Security Act or title XX of the Social Security Act, or both such 

agencies; 

"(C) the State will develop plans to finance the comprehensive 
program assisted under this section; and 

"(D) the State agency has a plan for statewide or designated 
regions of the State containing provisions designed to maximize 
access by older individuals to long-term care services. 
"(2) In awarding grants to or entering into contracts with agencies 
and organizations under this section, preference shall be given to 
applicants that possess the capability" to establish community-based 
long-term care programs and demonstrate that a need exists for the 
establishment of such programs in the area to be served. 
Evaluations, "(3) Agencies and organizations assisted under this section shall 

establish procedures for evaluating the program assisted under this 
section, with respect to the benefits accruing to persons receiving 
assistance, the feasibility of the administrative model used for com- 
prehensive coordination of services including coordination with other 
local programs, and the comparative costs and quality of services 
provided, and shall submit such evaluation to the Commissioner on a 
periodic basis, 

"(c) The Secretary shall involve appropriate Federal departments 
and agencies in carrying out the provisions of this section in order to 
assure coordination at the Federal level and to avoid duplication and 
shall include in the annual report to the Congress required by section 
Ante, p. 1596. 207, a report on the impact of grants made, or contracts entered into, 

on the experiences of grantees and contractors in meeting the 
requirements of this section, and on the comparative benefits and 
costs of projects assisted under this section. 

"(d) Sums appropriated to carry out this section shall, to the extent 
feasible, be used to support programs equitably distributed through- 
out the Nation between urban and rural areas. 

"special demonstration projects on legal services for older 

americans 

42 USC 3035c. "Sec* 424. (a) The Commissioner shall make grants to, and enter 

into contracts with, public and private nonprofit agencies or organi- 
zations in order to — 
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"(1) provide support activities to State and area agencies on 
aging providing, developing, or supporting legal services to older 
individuals; and 

"(2) support demonstration projects to expand or improve the 
delivery of legal services to older individuals with social or 
economic need. 

"(b) Any grants or contracts entered into under subsection (a)(2) 
shall contain assurances that the requirements of section 307(aX15) 42 use 3027. 
are met. 

"national impact activities 

"Sec. 425. The Commissioner may carry out directly or through 42 use 3035d. 
grants or contracts— 

"(1) innovation and development projects and activities of 
national significance which show promise of having substantial 
impact on the expansion or improvement of supportive services, 
nutrition services, or multipurpose senior centers, or otherwise 
promoting the well-being of older individuals; and 

"(2) dissemination of information activities related to such 
programs. 

"(b) An amount not to exceed 15 percent of any sums appropriated 
under section 431 may be used for carrying out tms section. Wm. 

* 'utility and home heating cost demonstration projects 

"Sec. 426. The Secretary may, after consultation with the appropri- & use 3035e. 
ate State agency designated under section 305(a)(1), make grants to 42 us c 3025. 
pay for part or all of the costs of developing model projects which 
show promise of relieving older individuals of the excessive burdens 
of high utility service and home heating costs. Any such project shall 
give special consideration to projects under which a business concern 
engaged in providing home heating oil or utility services to low- 
income older individuals at a cost which is substantially lower than 
providing home heating oil or utility services to other individuals. 

"Part 0— General Provisions 

"authorization op appropriations 

"Sec. 431. (a) There are authorized to be appropriated to cany out & usc 3037. 
the provisions of this title $23,200,000 for fiscal year 1982, $24,800,000 
for fiscal year 1983, and $26,600,000 for fiscal year 1984. 
"(b) No funds appropriated under this title — Transfer of 

"(1) may be transferred to any office or other authority of the funds 
Federal Government which is not directly responsible to the 
Commissioner; or 

"(2) may be used for any program or activity which is not 
specifically authorized by tms title. 

"payments op grants 

. "Sec. 432. (a) To the extent he deems it appropriate, the Commis- & use 3037a. 
sioner shall require the recipient of any grant or contract under this 
title to contribute money, facilities, or services for carrying out the 
project for which such grant or contract was made. 

"(b) Payments under this title pursuant to a grant or contract may 
be made (after necessary adjustment, in the case of grants, on account 
of previously made overpayments or underpayments) in advance or 
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by way of reimbursement, and in such installments and on such 
conditions, as the Commissioner may determine. 

"(c) The Commissioner shall make no grant or contract under this 
title in any State which has established or designated a State agency 
for purposes of title III unless the Commissioner has consulted with 
such State agency regarding such grant or contract.". 

(b)(1) Section 204(d)(2) (as redesignated by section 2(e)(2)) is 
amended by striking out "the appraisal of needs required by section 
402" and inserting in lieu thereof "an appraisal of needs pursuant to 
the functions carried out by the Commissioner under section 411". 

(2) Section 310 is amended by striking out "section 421" each place 
it appears therein and inserting in lieu thereof "section 422". 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 

Sec. 12. (a)(1) Section 502(a) is amended by striking out "and who 
have poor employment prospects". 

(2) Section 502(b)(1)(E) is amended by striking out "whose opportu- 
nities for other suitable public or private paid employment are poor". 

(3) Section 507(2) is amended by striking out "and who has or would 
have difficulty in securing employment,". 

(b) (1) Section 502(c)(1) is amended by striking out "Community 
Services Administration" and inserting in lieu thereof "Office of 
Community Services of the Department of Health and Human 
Services". 

(2) Section 505(b) is amended by striking out "the Director of the 
Community Services Administration, the Secretary of Health, Educa- 
tion, and Welfare" and insert in lieu thereof ", the Director of the 
Office of Community Services, the Secretary of Health and Human 
Services". 

(c) Section 502(e) is amended to read as follows: 

"(e)(1) The Secretary, in addition to any other authority contained 
in this title, shall conduct experimental projects designed to assure 
second career training and the placement of eligible individuals in 
employment opportunities with private business concerns. The Secre- 
tary shall enter into such agreements with States, public agencies, 
nonprofit private organizations and private business concerns as may 
be necessary to conduct the experimental projects authorized by this 
subsection. The Secretary, from amounts reserved under section 
506(a)(1)(B) in any fiscal year, may pay all of the costs of any 
agreements entered into under the provisions of this subsection. The 
Secretary shall, to the extent feasible, assure equitable geographic 
distribution of projects authorized by this subsection. 

"(2) Not later than 90 days after the date of enactment of the Older 
Americans Act Amendments of 1981, the Secretary shall issue 
criteria designed to assure that agreements entered into under 
paragraph (1) of this subsection — 

"(A) will involve different kinds of work modes, such as flex- 
time, job sharing, and other arrangements relating to reduced 
physical exertion; and 

"(B) will emphasize projects involving second careers and job 
placement and give consideration to placement in growth indus- 
tries and in jobs reflecting new technological skills. 
"(3)(A) The Secretary shall carry out an evaluation of the second 
career training and job placement projects authorized by this 
subsection. 

"(B) The evaluation shall include but not be limited to the projects 
described in paragraph (2). 
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"(C) The Secretary shall prepare and submit, not later than one Report to 
year after the enactment of the Older Americans Act Amendments of Congress. 
1981, to the Congress an interim report describing the agreements 
entered into under paragraph (1) and the design for the evaluation 
required by this paragraph. The Secretary shall prepare and submit Report to 
to the President and the Congress a final report on the evaluation ^oneresT 
required by this paragraph not later than February 1, 1984, together n ^ vess - 
with his findings and such recommendations, including recommenda- 
tions for additional legislation, as the Secretary deems appropriate. 

"(D) The Secretary shall make the final report submitted under Report, 
subparagraph (C) available to interested private business concerns, availability. 

"(4) For the purpose of this subsection, eligible individual' means Tangible 
any individual who is 55 years of age or older and who has an income * nc »vidual." 
equal to or less than the intermediate level retired couples budget as 
determined annually by the Bureau of Labor Statistics. . 

(d) Section 503(b) is amended by striking out "of 1973" each place it 42 use 3056a, 
appears therein. 

(e) (1) Section 506(a)(2) is amended by adding after the first sentence 42 use 3056d. 
the following: "The Secretary in awarding grants and contracts 

under such paragraph (1) from such 45 per centum shall, to the extent 
feasible, assure an equitable distribution of activities under such 
grants and contracts designed to achieve the allotment among the 
States described in paragraph (3) of this subsection.". 

(2) Section 506(a)(1)(B) is amended— 

(A) by striking out "may and inserting in lieu thereof "shall"; 
and 

(B) by striking out "not to exceed one per centum" and 
inserting in lieu thereof "which is equal to at least 1 per centum 
but not more than 3 ner centum". 

(3) (A) Section 506(a)(2) is amended by inserting "to the appropriate 
public agency of each State" after "allotted". 

(B) Section 506(a)(3) is amended by striking out "for projects within 
each State" and inserting in lieu thereof "to State agency on aging of 
each State", and by inserting "the Commonwealth of the Northern 
Mariana Islands," after "Samoa," each place it appears therein. 

(C) Section 506(aX4)(A) is amended by inserting the Common- 
wealth of the Northern Mariana Islands/ after "Samoa,". 

(f) (1) Section 507(1) is amended by inserting "the Commonwealth of 42 use 3056e. 
the Northern Mariana Islands," after "Samoa,". 

(2) Section 507(3) is amended by inserting "weatherization activi- 
ties*" after "efforts*". 

(g) Section 508 is amended to read as follows: 42 use 3056f. 

"authorization of appropriations 

"Sec. 508. (a) There is authorized to be appropriated to carry out 
this title — 

"(1) $277,100,000 for fiscal year 1982, $296,500,000 for fiscal 
year 1983, and $317,300,000 for fiscal year 1984; and 

"(2) such additional sums as may be necessary for each such 
fiscal year to enable the Secretary, through programs under this 
title, to provide for at least 54,200 part-time employment posi- 
tions for eligible individuals. 
For purposes of paragraph (2), 'part-time employment position' "Part-time 
means an employment position within a workweek of at least 20 employment 

hours. position. 

"(b) Amounts appropriated under this section for any fiscal year 
shall be used during the annual period which begins on July 1 of the 
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calendar year immediately following the beginning of such fiscal year 
and which ends on June 30 of the following calendar year. The 
Secretary may extend the period during which such amounts may be 
obligated or expended in the case of a particular organization or 
agency receiving funds under this title if the Secretary determines 
that such extension is necessary to ensure the effective use of such 
funds by such organization or agency. Any such extension shall be for 
a period of not more than 60 days after the end of such annual 
period.". 

INDIAN TRIBES 

Sec. 13. (a) Section 603 is amended by striking out "Indians who are 
aged 60 and older" and inserting in lieu thereof "older Indians". 

(b) (1) Section 604(a)(4) is amended by striking out "that a nonprofit 
private organization selected by the tribal organization will conduct" 
and inserting in lieu thereof "for". 

(2) Section 604(a)(8) is amended by inserting before the semicolon a 
comma and the following: "except that in any case in which the need 
for nutritional services for older Indians represented by the tribal 
organization is already met from other sources, the tribal organiza- 
tion may use the funds otherwise required to be expended under this 
paragraph for supportive services". 

(3) Section 604(a)(10) is amended to read as follows: 

"(10) provide that any legal or ombudsman services made 
available to older Indians represented by the tribal organization 
will be substantially in compliance with the provisions of title III 
relating to the furnishing of similar services; and". 

(4) Section 604 is amended by striking out subsection (d) thereof, 
and by redesignating subsection (e) and subsection (f) as subsection (d) 
and subsection (e), respectively. 

(c) Section 605 is amended — 

(1) by striking out the subsection designation "(a)", and 

(2) by striking out subsection (b). 

(d) Section 608(a) is amended to read as follows: 

"(a) There are authorized to be appropriated $6,500,000 for fiscal 
year 1982, $7,000,000 for fiscal year 1983, and $7,500,000 for fiscal 
year 1984 to carry out the provisions of this title other than section 
606.". 

TITLE VII PROVIDERS UNDER PART C OF TITLE III 

Sec. 14. (a) Section 501(b) of the Comprehensive Older Americans 
Act Amendments of 1978 is amended to read as follows: 

"(b) No contract awarded after September 30, 1982, shall be entered 
into for the provision of nutrition services unless such contract has 
been awarded through a competitive process. Whenever there is no 
evidence of improved quality of service and cost effectiveness on the 
part of another bidder, a provider of services who received funds 
under title VII of the Older Americans Act of 1965 as in effect on 
September 29, 1978, shall be given preference.". 



AVAILABILITY OF APPROPRIATIONS FOR WHITE HOUSE CONFERENCE 

Sec. 15. Sums appropriated under section 207 of the 1981 White 
42 USC 3001 House Conference on Aging Act for fiscal year 1981 obligation and 
note expenditure shall remain available for the succeeding fiscal year. 
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LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM 

Sec. 16. Section 2603(2) of the Omnibus Budget Reconciliation "Household." 
Budget Act of 1981 is amended to read as follows: Ante > p- 894 - 

"(2) the term 'household* means any individual or group of 
individuals who are living together as one economic unit for 
whom residential energy is customarily purchased in common or 
who make undesignated payments for energy in the form of 
rent;". 

COMMUNITY SERVICES BLOCK GRANT 

Sec. 17. (a)(1) Section 673(1) of the Omnibus Budget Reconciliation "Eligible entity." 
Act of 1981 is amended by adding at the end thereof the following new Ante > p* 51L 
sentence: "The term 'eligible entity' includes any limited purpose 
agency designated under title II of the Economic Opportunty Act of 
1964 for fiscal year 1981 which served the general purposes of a 
community action agency under title II of such Act, unless such 
designated agency lost its designation under title II of such Act as a 
result of a failure to comply with the provisions of such Act, and any 
grantee which received financial assistance under section 221 or 
section 222(a)(4) of the Economic Opportunity Act of 1964 in fiscal 
year 1981.". 

(2) Section 675(c) of such Act is amended by adding at the end Ant *> p. 513. 
thereof the following new sentences: "The Secretary shall provide to 
the chief executive officer of each State appropriate information 
regarding designated limited purpose agencies and grantees which 
meet the requirements of the second sentence of section 673(1). No 
eligible entity which receives funds for a project or activity under 
clause (2)(A)(i) of this subsection may receive funds otherwise availa- 
ble under this subtitle for that project or activity,". 

(b) Section 675(c)(2)(A)(ii) of the Omnibus Budget Reconciliation Act 
of 1981 is amended by inserting a comma after "directly". 

(c) Section 682(b)(4) of the Omnibus Budget Reconciliation Act of 

1981 is amended by inserting before the period at the end thereof the Ante > P 518 * 
following: ", to migrant and seasonal farm worker organizations, or to 
both such entities and such organizations". 
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AMENDMENT TO HIGHER EDUCATION ACT OF 1965 

20 use 1087-2. Sec. 18. Section 439(1) of the Higher Education Act of 1965 is 

amended by adding at the end thereof the following new sentence: 
"The priority established in favor of the United States by section 3466 
of the Revised Statutes (31 U.S.C. 191) shall not establish a priority 
over the indebtedness of the Association issued or incurred on or 
before September 30, 1982.". 

Approved December 29, 1981. 
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Public Law 97-116 
97th Congress 

An Act 

To amend the Immigration and Nationality Act, and for other purposes. Dec. 29, 1981 

[H.R. 4327] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act immigration and 
may be cited as the "Immigration and Nationality Act Amendments ^mendment^of 
of 1981". 1981 n me 0 

(b) Except as specifically provided in this Act, whenever in this Act 8 use 1101 note, 
an amendment or repeal is expressed as an amendment to, or repeal 
of, a provision, the reference shall be deemed tt> be made to the 
Immigration and Nationality Act. 

Sec 2. (a) Subsection (a)(15) of section 101 (8 U.S.C. 1101) is 
amended — 

(1) by striking out "institution of learning or other recognized 
place of study" in subparagraph (F) and inserting in lieu thereof 
"college, university, seminary, conservatory, academic high 
school, elementary school, or other academic institution or in a 
language training program"; and 

(2) by adding after subparagraph (L) the following new 
subparagraph: 

"(M)(i) an alien having a residence in a foreign country which 
he has no intention of abandoning who seeks to enter the United 
States temporarily and solely for the purpose of pursuing a full 
course of study at an established vocational or other recognized 
nonacademic institution (other than in a language training 
program) in the United States particularly designated by him 
and approved by the Attorney General, after consultation with 
the Secretary of Education, which institution shall have agreed 
to report to the Attorney General the termination of attendance 
of each nonimmigrant nonacademic student and if any such 
institution fails to make reports promptly the approval shall be 
withdrawn, and (ii) the alien spouse and minor children of any 
such alien if accompanying him or following to join him.". 

(b) Subsection (b) of such section is amended by striking out 
"fourteen" in subparagraphs (E) and (F) and inserting in lieu thereof 
"sixteen". 

(c) Subsection (f) of such section is amended— 

(1) by striking out paragraph (2); and 

(2) by striking out "paragraphs (9), (10), and (23) of section 
212(a)" in paragraph (3) and inserting in lieu thereof "para- 
graphs (9) and (10) of section 212(a) and paragraph (23) of such 
section (except as such paragraph relates to a single offense of 
simple possession of 30 grams or less of marihuana)". 

Sec. 3. Section 204 (8 U.S.C. 1154) is amended by striking out 
subsection (d) and by redesignating subsection (e) as subsection (d) 
and the subsection (f), which was renumbered by section 3 of Public 
Law 95-417, as subsection (e). 92 Stat. 917. 

Sec. 4. Section 212 (8 U.S.C. 1182) is amended— 
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(1) by inserting "and who seek admission within five years of 
the date of such deportation or removal," in subsection (a)(17) 
after "section 242(bV'; i ^ ^ 

(2) by striking out the second sentence of paragraph (6) of 

subsection (d)* and 

(3) by striking out "paragraphs (9), (10), or (12) of this section" 
in subsection (h) and inserting in lieu thereof "paragraphs (9), 
(10), or (12) of subsection (a) or paragraph (23) of such subsection 
as such paragraph relates to a single offense of simple possession 
of 30 grams or less of marihuana". 

Sec. 5. (aXD Section 212 (8 U.S.C. 1182) is amended by striking out 
the semicolon at the end of paragraph (32) of subsection (a) and 
inserting in lieu thereof a period and the following: "For the purposes 
of this paragraph, an alien who is a graduate of a medical school shall 
be considered to have passed parts I and II of the National Board of 
Medical Examiners examination if the alien was fully and perma- 
nently licensed to practice medicine in a State on January 9, 1978, 
and was practicing medicine in a State on that date;". 

(2) Subsection (jXlXB) of such section is amended by striking out the 
semicolon at the end thereof and inserting in lieu thereof a period 
and the following: "For the purposes of this subparagraph, an alien 
who is a graduate of a medical school shall be considered to have 
passed parts I and II of the National Board of Medical Examiners 
examination if the alien was fully and permanently licensed to 
practice medicine in a State on January 9, 1978, and was practicing 
medicine in a State on that date.". 

8 use H82 note. (3) Section 602 of the Health Professions Educational Assistance 

Act of 1976 (Public Law 94-484), added by section 307(q)(3) of Public 

8 use noi, noi Law 95-83, is amended by striking out subsections (a) and (b). 

? 0 T^nif C 9 n0te Ob) Subsection (j) of section 212 is amended— 

s ubc ii82. (1) by jjjggrtjjjg follows" after "education or training are" 

in paragraph (1) in the matter before subparagraph (A); 

(2) by striking out "(including any extension of the duration 
thereof under subparagraph (D)r in paragraph (IXC); 

(3) by striking out '^Commissioner of Education" and "Secre- 
tary of Health, Education, and Welfare" each place it appears 
and inserting in lieu thereof "Secretary of Education* and 
"Secretary of Health and Human Services , respectively; 

(4) by striking out the semicolon at the end of subparagraph (A) 
and "; and" at the end of subparagraph (C) and inserting in lieu 
thereof a period in each case; 

Medical (5) by amending subparagraph (D) of paragraph (1) to read as 

education. follows: 

"(D) The duration of the alien's participation in the program of 
graduate medical education or training for which the alien is 
coming to the United States is limited to the time typically 
required to complete such program, as determined by the Direc- 
tor of the International Communication Agency at the time of 
the alien's entry into the United States, based on criteria which 
are established in coordination with the Secretary of Health and 
Human Services and which take into consideration the published 
requirements of the medical specialty board which administers 
such education or training program; except that — 

"(i) such duration is further limited to seven years unless 
the alien has demonstrated to the satisfaction of the Director 
that the country to which the alien will return at the end of 
such specialty education or training has an exceptional need 
for an individual trained in such specialty, and 
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"(ii) the alien may, once and not later than two years after 
the date the alien enters the United States as an exchange 
visitor or acquires exchange visitor status, change the alien's 
designated program of graduate medical education or train- 
ing if the Director approves the change and if a commitment 
and written assurance with respect to the alien's new pro- 
gram have been provided in accordance with subparagraph 
(«."; 

(6) by inserting after subparagraph (D) the following new 
subparagraph: 

"(E) The alien furnishes the Attorney General each year with 
an affidavit (in such form as the Attorney General shall pre- 
scribe) that attests that the alien (i) is in good standing in the 
program of graduate medical education or training in which the 
alien is participating, and (ii) will return to the country of his 
nationality or last residence upon completion of the education or 
training for which he came to the United States."; 

(7) (A) by striking out "(ii)" in paragraph (1)(B) and inserting in 
lieu thereof "(ii)(lf; 

(B) by inserting, in paragraph (1KB), "(ID" before "has compe- 
tency", "(HI)" before Srill be able to adapt", and "(IV)" before 
"has adequate prior education"; 

(C) by striking out "December 31, 1981" in paragraph (2)(A) 
and inserting in lieu thereof "December 31, 1983"; 

(D) by striking out "and (B) of paragraph (1)" in paragraph 
(2)(A) and inserting in lieu thereof "and (B)(ii)(I) of paragraph 
(1)"; 

(E) by inserting after "if ' in paragraph (2)(A) the following: "(i) 
the Secretary of Health and Human Services determines, on a 
case-by-case basis, that"; 

(F) by striking out the period at the end of paragraph (2)(A) and 
inserting in lieu thereof the following: 

", and (ii) the program has a comprehensive plan to reduce reliance 
on alien physicians, which plan the Secretary of Health and Human 
Services finds, in accordance with criteria published by the Secretary, 
to be satisfactory and to include the following: 

"(I) A detailed discussion of specific problems that the program 
anticipates without such waiver and of the alternative resources 
and methods (including use of physician extenders and other 
paraprofessionals) that have been considered and have been and 
will be applied to reduce such disruption in the delivery of health 
services. 

"(ID A detailed description of those changes of the program 
(including improvement of educational and medical services 
training) which have been considered and which have been or 
will be applied which would make the program more attractive 
to graduates of medical schools who are citizens of the United 
States. 

"(Ill) A detailed description of the recruiting efforts which 
have been and will be undertaken to attract graduates of medical 
schools who are citizens of the United States. 

"(IV) A detailed description and analysis of how the program, 
on a year-by-year basis, has phased down and will phase down its 
dependence upon aliens who are graduates of foreign medical 
schools so that the program will not be dependent upon the 
admission to the program of any additional such aliens after 
December 31, 1983."; and 

(G) by inserting at the end of paragraph (2)(B) the following: 



Affidavit. 
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"The Secretary of Health and Human Services, in coordination with 
the Attorney General and the Director of the International Commu- 
nication Agency, shall (i) monitor the issuance of waivers under 
subparagraph (A) and the needs of the communities (with respect to 
which such waivers are issued) to assure that quality medical care is 
provided, and (ii) review each program with such a waiver to assure 
that the plan described in subparagraph (A)(ii) is being carried out 
and that participants in such program are being provided appropri- 
ate supervision in their medical education and training. 

"(C) The Secretary of Health and Human Services, in coordination 
with the Attorney General and the Director of the International 
Communication Agency, shall report to the Congress at the begin- 
ning of fiscal years 1982 and 1983 on the distribution (by geography, 
nationality, and medical specialty or field of practice) of foreign 
medical graduates in the United States who have received a waiver 
under subparagraph (A), including an analysis of the dependence of 
the various communities on aliens who are in medical education or 
training programs in the various medical specialties/'; and 
(8) by adding at the end the following new paragraph:- 

"(3) The Director of the International Communication Agency 
annually shall transmit to the Congress a report on aliens who have 
submitted affidavits described in paragraph (1)(E), and shall include 
in such report the name and address of each such alien, the medical 
education or training program in which such alien is participating, 
and the status of such alien in that program.". 

(c) The amendments made by paragraphs (2), (5), and (6) of subsec- 
tion (b) shall apply to aliens entering the United States as exchange 
visitors (or otherwise acquiring exchange visitor status) on or after 
January 10, 1978. 

(d) (1) Section 101(a)(27) (8 U.S.C. 1101(a)(27)) is amended by striking 
out "or" at the end of subparagraph (F), by striking out the period at 
the end of subparagraph (G) and inserting in lieu thereof "; or", and 
by adding after subparagraph (G) the following new subparagraph: 

"(H) an immigrant, and his accompanying spouse and children, 
who — 

"(i) has graduated from a medical school or has qualified to 
practice medicine in a foreign state, 

"(ii) was fully and permanently licensed to practice medi- 
cine in a State on January 9, 1978, and was practicing 
medicine in a State on that date, 

"(iii) entered the United States as a nonimmigrant under 
subsection (a)(15)(H) or (a)(15)(J) before January 10, 1978, and 

"(iv) has been continuously present in the United States in 
the practice or study of medicine since the date of such 
entry.". 

(2) Section 245(c)(2) (8 US.C. 1255(c)(2)) is amended by inserting "or 
a special immigrant described in section 101(a)(27)(H)" after "an 
immediate relative as defined in section 201(b)". 

(e) The Secretary of Health and Human Services, after consultation 
with the Attorney General, the Secretary of State, and the Director of 
the International Communication Agency, shall evaluate the effec- 
tiveness and value to foreign nations and to the United States of 
exchange programs for the graduate medical education or training of 
aliens who are graduates of foreign medical schools, and shall report 
to Congress, not later than January 15, 1983, on such evaluation and 
include in such report such recommendations for changes in legisla- 
tion and regulations as may be appropriate. 
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Sec. 6. Section 223(b) (8 U.S.C. 1203(b)) is amended by striking out 
"one year from the date of issuance: Provided, That the Attorney 
General may in his discretion extend the validity of the permit for a 
period or periods not exceeding one year in the aggregate" and 
inserting in lieu thereof "two years from the date of issuance and 
shall not be renewable"* 

Sec. 7. (a) Subsection (a) of section 237 (8 U.S.C. 1227) is amended to Deportation, 
read as follows: 

"(a)(1) Any alien (other than an alien crewman) arriving in the 
United States who is excluded under this Act, shall be immediately 
deported, in accommodations of the same class in which he arrived, 
unless the Attorney General, in an individual case, in his discretion, 
concludes that immediate deportation is not practicable or proper. 
Deportation shall be to the country in which the alien boarded the 
vessel or aircraft on which he arrived in the United States, unless the 
alien boarded such vessel or aircraft in foreign territory contiguous to 
the United States or in any island adjacent thereto or adjacent to the 
United States and the mien is not a native, citizen, subject, or 
national of, or does not have a residence in, such foreign contiguous 
territory or adjacent island, in which case the deportation shall 
instead be to the country in which is located the port at which the 
alien embarked for such foreign contiguous territory or adjacent 
island. The cost of the maintenance including detention expenses and Detention 
expenses incident to detention of any such alien while he is being expenses- 
detained shall be borne by the owner or owners of the vessel or 
aircraft on which he arrived, except that the cost of maintenance 
(including detention expenses and expenses incident to detention 
while the alien is being detained prior to the time he is offered for 
deportation to the transportation line which brought him to the 
United States) shall not Be assessed against the owner or owners of 
such vessel or aircraft if (A) the alien was in possession of a valid, 
unexpired immigrant visa, or (B) the alien (other than an alien 
crewman) was in possession of a valid, unexpired nonimmigrant visa 
or other document authorizing such alien to apply for temporary 
admission to the United States or an unexpired reentry permit issued 
to him, and (i) such application was made within one hundred and 
twenty days of the date of issuance of the visa or other document, or 
in the case of an alien in possession of a reentry permit, within one 
hundred and twenty days of the date on which the alien was last 
examined and admitted by the Service, or (ii) in the event the 
application was made later than one hundred and twenty days of the 
date of issuance of the visa or other document or such examination 
and admission, if the owner or owners of such vessel or aircraft 
established to the satisfaction of the Attorney General that the 
ground of exclusion could not have been ascertained by the exercise 
of due diligence prior to the alien's embarkation, or (C) the person 
claimed United States nationality or citizenship and was in posses- 
sion of an unexpired United States passport issued to him by 
competent authority. 

"(2) If the government of the country designated in paragraph (1) Nonacceptance 
will not accept the alien into its territory, the alien's deportation ^deported 
shall be directed by the Attorney General, in his discretion and iens * 
without necessarily giving any priority or preference because of their 
order as herein set forth, either to — 

"(A) the country of which the alien is a subject, citizen, or 
national; 

"(B) the country in which he was born; 

"(C) the country in which he has a residence; or 
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"(D) any country which is willing to accept the alien into its 
territory, if deportation to any of the foregoing countries is 
impracticable, inadvisable, or impossible/'. 

(b) Subsection (b) of such section is amended — 

(1) by striking out "to the country whence he came" in clause 
(3) and inserting in lieu thereof to the country to which his 
deportation has been directed"; and 

(2) by striking out "collector of customs" each place it appears 
and inserting in lieu thereof "district director of customs". 

(c) Subsection (c) of such section is amended to read as follows: 
"(c) An alien shall be deported on a vessel or aircraft owned by the 

same person who owns the vessel or aircraft on which the alien 
arrived in the United States, unless it is impracticable to so deport 
the alien within a reasonable time. The transportation expense of the 
alien's deportation shall be borne by the owner or owners of the 
vessel or aircraft on which the alien arrived. If the deportation is 
effected on a vessel or aircraft not owned by such owner or owners, 
the transportation expense of the alien's deportation may be paid 
from the appropriation for the enforcement of this Act and recovered 
by civil suit from any owner, agent, or consignee of the vessel or 
aircraft on which the alien arrived.". 
Sec. 8. Section 241(f) (8 U.S.C. 1251(f)) is amended to read as follows: 
"(f)(1)(A) The provisions of this section relating to the deportation 
of aliens within the United States on the ground that they were 
excludable at the time of entry as aliens who have sought to procure 
or have procured visas or other documentation, or entry into the 
United States, by fraud or misrepresentation, whether willful or 
innocent, may, in the discretion of the Attorney General, be waived 
for any alien (other than an alien described in subsection (a)(19)) 
who — 

"(i) is the spouse, parent, or child of a citizen of the United 
States or of an alien lawfully admitted to the United States for 
permanent residence; and 

"(ii) was in possession of an immigrant visa or equivalent 
document and was otherwise admissible to the United States at 
the time of such entry except for those grounds of inadmissibility 
specified under paragraphs (14), (20), and (21) of section 212(a) 
which were a direct result of that fraud or misrepresentation. 
"(B) A waiver of deportation for fraud or misrepresentation 
granted under subparagraph (A) shall also operate to waive de- 
portation based on the grounds of inadmissibility at entry described 
under subparagraph (A)(ii) directly resulting from such fraud or 
misrepresentation. 

"(2) The provisions of subsection (a)(ll) as relate to a single offense 
of simple possession of 30 grams or less of marihuana may, in the 
discretion of the Attorney General, be waived for any alien (other 
than an alien described in subsection (a)(19)) who— 

"(A) is the spouse or child of a citizen of the United States or of 
an alien lawfully admitted for permanent residence, or 

"(B) has a child who is a citizen of the United States or an alien 
lawfully admitted for permanent residence, 
if it is established to the satisfaction of the Attorney General that the 
alien's deportation would result in extreme hardship to the United 
States citizen or lawfully resident spouse, parent, or child of such 
alien and that such waiver would not be contrary to the national 
welfare, safety, or security of the United States.". 

Sec. 9., Subsection (f) of section 244 (8 U.S.C. 1254) is amended to 
read as follows: 
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"(f) The provisions of subsection (a) shall not apply to an alien 
who— 

"(1) entered the United States as a crewman subsequent to 
June 30, 1964; 

"(2) was admitted to the United States as a nonimmigrant 
exchange alien as defined in section 101(a)(15)(J), or has acquired 8 use 1101. 
the status of such a nonimmigrant exchange alien after admis- 
sion, in order to receive graduate medical education or training, 
regardless of whether or not the alien is subject to or has fulfilled 
the two-year foreign residence requirement of section 212(e); or 8 use 1182. 

"(3)(A) was admitted to the United States as a nonimmigrant 
exchange alien as defined in section 101(a)(15)(J) or has acquired 
the status of such a nonimmigrant exchange alien after admis- 
sion other than to receive graduate medical education or train- 
ing, (B) is subject to the two-year foreign residence requirement 
of section 212(e), and (C) has not fulfilled that requirement or 
received a waiver thereof.". 
Sec. 10. Section 248 (8 U.S.C. 1258) is amended by striking out Nonimmigrant 
"except" and all that follows through the end and inserting in lieu classificatlon - 
thereof the following: "except in the case of— 

"(1) an alien classified as a nonimmigrant under subparagraph 
(C), (D), or (K) of section 101(aX15), 

"(2) an alien classified as a nonimmigrant under subparagraph 
(J) of section 101(aX15) who came to the United States or acquired 
such classification in order to receive graduate medical educa- 
tion or training, and 

"(3) an alien (other than an alien described in paragraph (2)) 
classified as a nonimmigrant under subparagraph (J) of section 
101(a)(15) who is subject to the two-year foreign residence 
requirement of section 212(e) and has not received a waiver 
thereof, unless such alien applies to have the alien's classifica- 
tion changed from classification under subparagraph (J) of sec- 
tion 101(a)(15) to a classification under subparagraph (A) or (G) of 
such section " 

Sec. 11. Section 265 (8 U.S.C. 1305) is amended to read as follows: Alien 
"Sec. 265. (a) Each alien required to be registered under this title Titration and 
who is within the United States shall notify the Attorney General in address chan ^es. 
writing of each change of address and new address within ten days 
from the date of such change and furnish with such notice such 
additional information as the Attorney General may require by 
regulation. 

'(b) The Attorney General may in his discretion, upon ten days 
notice, require the natives of any one or more foreign states, or any 
class or group thereof, who are within the United States and who are 
required to be registered under this title, to notify the Attorney 
General of their current addresses and furnish such additional 
information as the Attorney General may require. 

"(c) In the case of an alien for whom a parent or legal guardian is 
required to apply for registration, the notice required by this section 
shall be given to such parent or legal guardian.". 

Sec. 12. Subsection (b) of section 274 (8 U.S.C. 1324) is amended to Conveyances 
read as follows: us e <* in customs 

"(b)(1) Any conveyance, including any vessel, vehicle, or aircraft, laws violatlon - 
which is used in the commission of a violation of subsection (a) shall 
be subject to seizure and forfeiture, except that — 

"(A) no conveyance used by any person as a common carrier in 
the transaction of business as a common carrier shall be forfeited 
under the provisions of this section unless it shall appear that the 
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owner or other person in charge of such conveyance was a 
consenting party or privy to the illegal act; and 

"(B) no conveyance shall be forfeited under the provisions of 
this section by reason of any act or omission established by the 
owner thereof to have been committed or omitted by any person 
other than such owner while such conveyance was unlawfully in 
the possession of a person other than the owner in violation of 
the criminal laws of the United States or of any State. 
"(2) Any conveyance subject to seizure under this section may be 
seized without warrant if there is probable cause to believe the 
conveyance has been used in a violation of subsection (a) and 
circumstances exist where a warrant is not constitutionally required. 

"(3) All provisions of law relating to the seizure, summary and 
judicial forfeiture, and condemnation of property for the violation of 
the customs laws; the disposition of such property or the proceeds 
from the sale thereof; the remission or mitigation of such forfeitures; 
and the compromise of claims and the award of compensation to 
informers in respect of such forfeitures shall apply to seizures and 
forfeitures incurred, or alleged to have been incurred, under the 
provisions of this section, insofar as applicable and not inconsistent 
with the provisions hereof, except that duties imposed on customs 
officers or other persons regarding the seizure and forfeiture of 
conveyances under the customs laws shall be performed with respect 
to seizures and forfeitures carried out under the provisions of this 
section by such officers or persons authorized for that purpose by the 
Attorney General. 

"(4) Whenever a conveyance is forfeited under this section the 
Attorney General may — 

"(A) retain the conveyance for official use; 
"(B) sell the conveyance, in which case the proceeds from any 
such sale shall be used to pay all proper expenses of the 
proceedings for forfeiture and sale including expenses of seizure, 
maintenance of custody, advertising, and court costs; or 

"(C) require that the General Services Administration take 
custody of the conveyance and remove it for disposition in 
accordance with law. 
"(5) In all suits or actions brought for the forfeiture of any 
conveyance seized under this section, where the conveyance is 
claimed by any person, the burden of proof shall lie upon such 
claimant: Provided, That probable cause shall be first shown for the 
institution of such suit or action. In determining whether probable 
cause exists, any of the following shall be prima facie evidence that 
an alien involved in the alleged violation was not lawfully entitled to 
enter, or reside within, the United States: 

"(A) Records of any judicial or administrative proceeding in 
which that alien's status was an issue and in which it was 
determined that the alien was not lawfully entitled to enter, or 
reside within, the United States. 

"(B) Official records of the Service showing that the alien was 
not lawfully entitled to enter, or -reside within, the United States. 

"(C) Testimony, by an immigration officer having personal 
knowledge of the facts concerning that alien's status, that the 
alien was not entitled to enter, or reside within, the United 
States.". 

Sec. 13. Section 286 (8 U.S.C. 1356) is amended— 

(1) by redesignating subsection (b) as subsection (c) and by 
inserting "and subsection (b)" in that subsection after "Except as 
otherwise provided in subsection (a)", and 
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(2) by inserting after subsection (a) the following new subsec- 
tion: 

"(b) Moneys expended from appropriations for the Service for the 
purchase of evidence and subsequently recovered shall be reimbursed 
to the current appropriation for the Service.". 

Sec. 14. Section 316(b) (8 U.S.C. 1427(b)) is amended by adding at the 
end the following: "The spouse and dependent unmarried sons and 
daughters who are members of the household of a person who 
qualifies for the benefits of this subsection shall also be entitled to 
such benefits during the period for which they were residing abroad 
as dependent members of the household of the person/'. 

Sec. 15. (a) Section 329(b) (8 U.S.C. 1440(b)) is amended by inserting 
"and" at the end of paragraph (3), by striking out "; and" at the end of 
paragraph (4) and inserting in lieu thereof a period, and by striking 
out paragraph (5). 

(b) Section 334(a) (8 U.S.C. 1445(a)) is amended by striking out "and 
duly verified by two witnesses/'. 

(c) Section 335 (8 U.S.C. 1446) is amended— 

(1) by striking out "and the oaths of petitioner's witnesses to 
the petition for naturalization" in the second sentence of subsec- 
tion (b); 

(2) by striking out subsections (f), (g), and (h); and 

(3) by redesignating subsection (i) as subsection (f). 

(d) Section 336 (8 U.S.C. 1447) is amended— 

(1) by striking out "and the witnesses" each place it appears in 
subsections (a) and (b); 

(2) by striking out subsection (c); 

(3) by redesignating subsection (d) as subsection (c); 

(4) by redesignating subsection (e) as subsection (d) and striking 
out the last sentence thereof; and 

(5) by redesignating subsection (f) as subsection (e). 

(e) Section 328(b)(2) (8 U.S.C. 1439(bX2)) is amended by striking out 
"and section 336(c)" and "and the witnesses". 

Sec. 16. Section 344(c) (8 U.S.C. 1455(c)) is amended by striking out 
"$6,000" each place it appears and inserting in lieu thereof 
"$40,000". 

Sec. 17. Section 13(b) of the Act of September 11, 1957 (71 Stat. 642: 
8 U.S.C. 1255b(b)), is amended by inserting after "Attorney General' 
the first place it appears the following: that the alien has shown 
compelling reasons demonstrating both that the alien is unable to 
return to the country represented by the government which accred- 
ited the alien or the member of the mien's immediate family and that 
adjustment of the alien's status to that of an alien lawfully admitted 
for permanent residence would be in the national interest/ . 

Sec. 18. (a) Section 101 (8 U.S.C. 1101) is amended— 

(1) by striking out "Office of Education of the United States" in 
subsection (a)(15)(F) and inserting in lieu thereof "Secretary of 
Education"; 

(2) by striking out the period at the end of each of subpara- 
graphs (H), (J), and (K) of subsection (aX15) and inserting in lieu 
thereof a semicolon; 

(3) by striking out the period at the end of subparagraph (L) of 
subsection (a)(15) and inserting in lieu thereof "; or"; 

(4) by striking out the second sentence of subsection (aX33); and 

(5) (A) by striking out "or" at the end of subparagraphs (A) and 
(B) of subsection (b)(1), 

(B) by striking out the period at the end of subparagraph (C) of 
such subsection and inserting in lieu thereof a semicolon, and 



95 STAT. 1620 PUBLIC LAW 97-116— DEC. 29, 1981 

(C) by striking out the period at the end of subparagraph (E) of 
such subsection and inserting in lieu thereof "; or". 

(b) Section 106(a)(1) (8 U.S.C. 1105a(a)(D) is amended by striking out 
the period at the end and inserting in lieu thereof a semicolon. 

(c) Section 202(b) (8 U.S.C. 1152(b)) is amended by inserting "and" 
before "(4)". 

(d) Section 204(a) (8 U.S.C. 1154(a)) is amended by striking out "of 
the relationships described in paragraphs" and inserting in lieu 
thereof "of a relationship described in paragraph". 

(e) Section 212 (8 U.S.C. 1182) is amended— 

(1) by inserting ")" in subsection (a)(32) after "is in the United 
States , and 

A ] ie ? (2) by adding at the end the following new subsection: 

admittance. « (k) ^ excludable from the United States under paragraph 

(14), (20), or (21) of subsection (a), who is in possession of an immigrant 
visa may, if otherwise admissible, be admitted in the discretion of the 
Attorney General if the Attorney General is satisfied that exclusion 
was not known to, and could not have been ascertained by the 
exercise of reasonable diligence by, the immigrant before the time of 
departure of the vessel or aircraft from the last port outside the 
United States and outside foreign contiguous territory or, in the case 
of an immigrant coming from foreign contiguous territory, before the 
time of the immigrant's application for admission.". 

(f) Section 221(a) (8 U.S.C. 1201(a)) is amended by striking out the 
period after "is charged" and inserting in lieu thereof a comma. 

(g) Section 231(d) (8 U.S.C. 1221(d)) is amended bv striking out 
"subsections" and inserting in lieu thereof "subsection . 

(h) (1)(A) The eleventh sentence of subsection (b) of section 242 (8 
U.S.C. 1252) is amended by striking out "or (18)" and inserting in lieu 
thereof "(18), or (19)". 

(B) Subsection (e) of such section is amended by striking out "or 
(18)" and inserting in lieu thereof "(18), or (19)". 

(2) Subsection (a) of section 244 (8 U.S.C. 1254) is amended by 
inserting "(other than an alien described in section 241(a)(19))" after 
"in the case of an alien" in the matter before paragraph (1). 

(i) The fourth sentence of section 243(a) (8 U.S.C. 1253(a)) is 
amended by inserting a comma after "subject". 

(j) Section 244(d) (8 U.S.C. 1254(d)) is amended— 

(1) by striking out "nonpreference", and 

(2) by striking out "203(a)(7)" and inserting in lieu thereof 
"201(a) or 202(a)". 

(k)(l) Section 291 (8 U.S.C. 1361) is amended by striking out "quota 
immigrant, or nonquota immigrant" and inserting in lieu thereof 
"immigrant, special immigrant, immediate relative, or refugee". 

(2) Section 349(a)(1) (8 U.S.C. 1481(a)(1)) is amended by striking 
out "nonquota immigrant" and inserting in lieu thereof "special 
immigrant". 

(1) Section 309 (8 U.S.C. 1409) is amended— 

(1) by striking out "(3), (4), (5), and (7) of section 301(a)" in 
subsection (a) and inserting in lieu thereof "(c), (d), (e), and (g) of 
section 301", and 

(2) by striking out "301(a)(7)" in subsection (b) and inserting in 
lieu thereof "301(g)". 

(m) Sections 320(b), 321(b), and 322(b) (8 U.S.C. 1431(b), 1432(b), 
1433(b)) are each amended by striking out "a child adopted while 
under the age of sixteen years who" and inserting in lieu thereof "an 
adopted child only if the child". 
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(n) Section 322 (8 U.S.C. 1433) is further amended by adding after 
subsection (b) the following new subsection: 

"(c) In the case of an adopted child (1) who is in the United States at 
the time of naturalization, and (2) one of whose adoptive parents (A) 
petitions for naturalization of the child under this section, (B) meets 
the criteria of clauses (A), (B), and (C) of section 319(b)(1), and (C) 8 use 1430. 
declares before the naturalization court in good faith an intention to 
take up residence within the United States immediately upon the 
termination of the employment described in section 319(b)(1)(B), no 
specified period of residence within the jurisdiction of the naturaliza- 
tion court or proof thereof shall be required.". 

(o) The fourth sentence of section 337(a) (8 U.S.C. 1448(a)) is 
amended by striking out "or 323". 

(p) Section 341 (8 U.S.C. 1452) is amended by striking out "(3), (4), 
(5), or (7) of section 301(a)" and inserting in lieu thereof "(c), (d), (e), or 
(g) of section 301". 

(q) Section 349 (8 U.S.C. 1481), as amended by section 4 of Public 
Law 95-432, is amended by striking out the second "(a)" after "349.". 

(r) Section 351 (8 U.S.C. 1483) is amended— 

(1) by striking out "paragraphs (7), (8), and (9) of section 349" in 
subsection (a) and inserting in lieu thereof "paragraphs (6) and 
(7) of section 349(a)", and 

(2) by striking out "(5), and (6)" in subsection (b) and inserting 
in lieu thereof and (5)". 

(s) Section 404 (8 U.S.C. 1101 note) is amended by inserting "(other 
than chapter 2 of title IV)" after "this Act". 

(t) The table of contents is amended by striking out the items 
relating to sections 345, 350, 352, 353, 354, and 355. 

(u)(l) Section 1429 of title 18, United States Code, is amended by 
striking out "subsection (e)" and inserting in lieu thereof "subsection 
(d)". 

(2) The Act of March 16, 1956 (8 U.S.C. 1401a) is amended by 
striking out "301(a)(7)" and inserting in lieu thereof "301(g)". 

Sec. 19. The numerical limitations contained in sections 201 and 8 USC 1151 note. 
202 of the Immigration and Nationality Act shall not apply to any 8 USC 1151, 
alien who is present in the United States and who, on or before 1152 - 
June 1, 1978— 

(1) qualified as a nonpreference immigrant under section 
203(a)(8) of such Act (as in effect on June 1, 1978); 8 USC 1153. 

(2) was determined to be exempt from the labor certification 
requirement of section 212(a)(14) of such Act because the alien 8 USC 1182. 
had actually invested, before such date, capital in an enterprise 

in the United States of which the alien became a principal 
manager and which employed a person or persons (other than 
the spouse or children of the alien) who are citizens of the United 
States or aliens lawfully admitted for permanent residence; and 

(3) applied for adjustment of status to that of an alien lawfully 
admitted for permanent residence. 

Sec. 20. Section 201(a) (8 U.S.C. 1151(a)) is amended by inserting 
after "two hundred seventy thousand" the following: ": Provided, 
That to the extent that in a particular fiscal year the number of 
aliens who are issued immigrant visas or who may otherwise acquire 
the status of aliens lawfully admitted for permanent residence, and 
who are subject to the numerical limitations of this section, together 
with the aliens who adjust their status to aliens lawfully admitted for 
permanent residence pursuant to subparagraph (H) of section 
101(a)(27) or section 19 of the Immigration and Nationality Amend- 8 USC 1101. 
ments Act of 1981, exceed the annual numerical limitation in effect Supra. 
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pursuant to this section for such year, the Secretary of State shall 
reduce to such extent the annual numerical limitation in effect 
pursuant to this section for the following fiscal year". 

(b) Section 202(a) (8 U.S.C. 1152(a)) is amended by inserting after 
"year" the following: And provided further, That to the extent that 
in a particular fiscal year the number of such natives who are issued 
immigrant visas or who may otherwise acquire the status of aliens 
lawfully admitted for permanent residence and who are subject to the 
numerical limitation of this section, together with the aliens from the 
same foreign state who adjust their status to aliens lawfully admitted 
for permanent residence pursuant to subparagraph (H) of section 
8 USC lioi. 101(a)(27) or section 19 of the Immigration and Nationality Amend- 
Ante, p. 1621. ments Act of 1981, exceed the numerical limitation in effect for such 

year pursuant to this section, the Secretary of State shall reduce to 
such extent the numerical limitation in effect for the natives of the 
same foreign state pursuant to this section for the following fiscal 
year". 

Effective dates. Sec. 21. (a) Except as provided in subsection (b) and in section 5(c), 
8 USC 1101 note, the amendments made by this Act shall take effect on the date of the 

enactment of this Act. 

(b)(1) The amendments made by section 2(a) shall apply on and 
after the first day of the sixth month beginning after the date of the 
enactment of this Act. 

(2) The amendment made by section 16 shall apply to fiscal years 
beginning on or after October 1, 1981. 

Approved December 29, 1981. 
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Public Law 97-117 
97th Congress 

An Act 

To amend the Federal Water Pollution Control Act to authorize funds for fiscal year Dec. 29, 1981 

1982, and for other purposes. [H.R. 4503] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Municipal 

Wastewater 

Treatment 

SHORT TITLE Construction 

Grant 

Section 1. This Act may be cited as the "Municipal Wastewater Amendments of 
Treatment Construction Grant Amendments of 1981 . 33 8 usc 1251 

note. 

ELIGIBLE CATEGORIES 

Sec. 2. (a) Section 201(gXD of the Federal Water Pollution Control 
Act is amended by adding at the end thereof the following: "On and 33 use 1281. 
after October 1, 1984, grants under this title shall be made only for 
projects for secondary treatment or more stringent treatment, or any 
cost effective alternative thereto, new interceptors and appurte- 
nances, and infiltration- in-flow correction. Notwithstanding the pre- 
ceding sentence, the Administrator may make grants on and after 
October 1, 1984, for any project within the definition set forth in 
section 212(2) of this Act, other than for a project referred to in the 33 use 1292. 
preceding sentence, except that not more than 20 per centum (as 
determined by the Governor of the State) of the amount allotted to a 
State under section 205 of this Act for any fiscal year shall be 33 use 1285. 
obligated in such State under authority of this sentence.". 

(b) Section 211(c) of the Federal Water Pollution Control Act is 33 use 1291. 
amended by striking out "September 30, 1982," and inserting in lieu 
thereof "September 30, 1985,*. 

GRANTS FOR STEPS 1 AND 2 

Sec. 3. (a) Section 201 of the Federal Water Pollution Control Act 33 use 1281 
is amended by adding a new subsection (1): 

"(1XD After the date of enactment of this subsection, Federal grants 
shall not be made for the purpose of providing assistance solely for 
facility plans, or plans, specifications, and estimates for any proposed 
project for the construction of treatment works. In the event that the 
proposed project receives a grant under this section for construction, 
the Administrator shall make an allowance in such grant for non- 
Federal funds expended during the facility planning and advanced 
engineering and design phase at the prevailing Federal share under 
section 202(a) of this Act, based on the percentage of total project 33 use 1282. 
costs which the Administrator determines is the general experience 
for such projects. 

"(2)(A) Each State shall use a portion of the funds allotted to such 
State each fiscal year, but not to exceed 10 per centum of such funds, 
to advance to potential grant applicants under this title the costs of 
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facility planning or the preparation of plans, specifications, and 
estimates. 

"(B) Such an advance shall be limited to the allowance for such 
costs which the Administrator establishes under paragraph (1) of this 
subsection, and shall be provided only to a potential grant applicant 
which is a small community and which in the judgment of the State 
would otherwise be unable to prepare a request for a grant for 
construction costs under this section. 

"(C) In the event a grant for construction costs is made under this 
section for a project for which an advance has been made under this 
paragraph, the Administrator shall reduce the amount of such grant 
by the allowance established under paragraph (1) of this subsection. 
In the event no such grant is made, the State is authorized to seek 
repayment of such advance on such terms and conditions as it may 
determine.". 

MITIGATION AND SPECIAL PROCESSES 

Grants. Sec. 4. Section 201 of the Federal Water Pollution Control Act is 

33 use 1281. amended by adding the following new subsection: 

"(m)(l) Notwithstanding any other provisions of this title, the 
Administrator is authorized to make a grant from any funds other- 
33 use 1285. wise allotted to the State of California under section 205 of this Act to 

the project (and in the amount) specified in Order WQG 81-1 of the 
California State Water Resources Control Board. 

"(2) Notwithstanding any other provision of this Act, the Adminis- 
trator shall make a grant from any funds otherwise allotted to the 
State of California to the city of Eureka, California, in connection 
with project numbered C-06-2772, for the purchase of one hundred 
and thirty-nine acres of property as environmental mitigation for 
siting of the proposed treatment plant. 

"(3) Notwithstanding any other provision of this Act, the Adminis- 
trator shall make a grant from any funds otherwise allotted to the 
State of California to the city of San Diego, California, in connection 
with that city's aquaculture sewage process (total resources recovery 
system) as an innovative and alternative waste treatment process. . 

COMBINED SEWER OVERFLOW 

33 use 1281. Sec. 5. Section 201 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following new subsection: 
"(n)(l) On and after October 1, 1984, upon the request of the 
Governor of an affected State, the Administrator is authorized to use 

33 use 1285. funds available to such State under section 205 to address water 

quality problems due to the impacts of discharges from combined 
storm water and sanitary sewer overflows, which are not otherwise 
eligible under this subsection, where correction of such discharges is 
a major priority for such State. 

"(2) Beginning fiscal year 1983, the Administrator shall have 
available $200,000,000 per fiscal year in addition to those funds 

Post, p. 1630. authorized in section 207 of this Act to be utilized to address water 

quality problems of marine bays and estuaries subject to lower levels 
of water quality due to the impacts of discharges from combined 
storm water and sanitary sewer overflows from adjacent urban 
complexes, not otherwise eligible under this subsection. Such sums 
may be used as deemed appropriate by the Administrator as provided 
in paragraphs (1) and (2) of this subsection, upon the request of and 
demonstration of water quality benefits by the Governor of an 
affected State.". 
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CAPITAL FINANCING 

Sec. 6. Section 201 of the Federal Water Pollution Control Act is 33 use 1281. 
amended by adding at the end thereof the following: 

"(o) The Administrator shall encourage and assist applicants for 
grant assistance under this title to develop and file with the Adminis- 
trator a capital financing plan which, at a minimum — 

"(1) projects the fiiture requirements for waste treatment 
services within the applicant's jurisdiction for a period of no less 
than ten years; 

"(2) projects the nature, extent, timing, and costs of future 
expansion and reconstruction of treatment works which will be 
necessary to satisfy the applicant's projected future require- 
ments for waste treatment services; and 

"(3) sets forth with specificity the manner in which the 
applicant intends to finance such future expansion and recon- 
struction.". 

FEDERAL SHAKE 

Sec. 7. The first sentence of section 202(a)(1) of the Federal Water 
Pollution Control Act is amended by inserting after "1971," the 33 use 1282. 
following: "and ending before October 1, 1984,". The first sentence of 
such section is further amended by inserting after "(as approved by 
the Administrator)," the following: "and for any fiscal year beginning 
on or after October 1, 1984, shall be 55 per centum of the cost of 
construction thereof (as approved by the Administrator),". Such 
section 202(a)(1) is further amended by adding at the end thereof the 
following new sentence: "Notwithstanding the first sentence of tins 
paragraph, in any case where a primary, secondary, or advanced 
waste treatment facility or its related interceptors or a project for 
infiltration-in-flow correction has received a grant for erection, 
building, acquisition, alteration, remodeling, improvement, exten- 
sion, or correction before October 1, 1984, all segments and phases of 
such facility, interceptors, and project for infiltration-in-flow correc- 
tion shall be eligible for grants at 75 per centum of the cost of 
construction thereof.". 

INNOVATIVE AND ALTERNATIVE PROCESSES 

Sec. 8. (a) Section 202(a)(2) of the Federal Water Pollution Control 
Act is amended by inserting after the first sentence the following: 
"The amount of any grant made after September 30, 1981, for any 
eligible treatment works or unit processes and techniques thereof 
utilizing innovative or alternative wastewater treatment processes 
and techniques referred to in section 201(g)(5) shall be a percentage of 33 use 1281. 
the cost of construction thereof equal to 20 per centum greater than 
the percentage in effect under paragraph (1) of this subsection for 
such works or unit processes and techniques, but in no event greater 
than 85 per centum of the cost of construction thereof.". 

(b) Section 202(a)(4) of the Federal Water Pollution Control Act is 33 use 1282. 
amended by striking out "in the fiscal years ending September 30, 

1979, September 30, 1980, and September 30, 1981" and by striking 
out the last sentence. 

(c) Section 205(i) of the Federal Water Pollution Control Act is 33 use 1285. 
amended by striking out "and September 30, 1981," in the first 
sentence and inserting in lieu thereof "September 30, 1981, Septem- 
ber 30, 1982, September 30, 1983, September 30, 1984, and September 

30, 1985," and by striking out "from 75 per centum to 85 per centum", 
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and by adding at the end thereof the following: "Including the 
expenditures authorized by the first sentence of this subsection, a 
total (as determined by the Governor of the State) of not less than 4 
per centum nor more than IV2 per centum of the funds allotted to 
such State for any fiscal year beginning after September 30, 1981, 
under subsection (c) of this section shall be expended only for 
increasing the Federal share of grants for construction of treatment 
works pursuant to section 202(a)(2) of this Act.". 

33 use 1292. (d) Section 212(1) of the Federal Water Pollution Control Act is 

amended by inserting after "procedures," the following: "field testing 
of innovative or alternative waste water treatment processes and 
techniques meeting guidelines promulgated under section 304(d)(3) of 

33 use 13H this Act,". 

COMBINED STEP 2 AND 3 GRANTS 

94 Stat. 2362. Sec. 9. Section 203(a) of the Federal Water Pollution Control Act is 
33 USC 1283. amended by striking "$4,000,000" and inserting in lieu thereof 

"$8,000,000". The last sentence of such section 203(a) is hereby 

repealed. 

RESERVE CAPACITY 

Sec. 10. (a) Section 204(a)(5) of the Federal Water Pollution Control 
33 use 1284. Act is amended by striking out the semicolon at the end thereof and 

inserting in lieu thereof a period and the following: "Beginning 
October 1, 1984, no grant shall be made under this title to construct 
that portion of any treatment works providing reserve capacity in 
excess of existing needs (including existing needs of residential, 
commercial, industrial, and other users) on the date of approval of a 
grant for the erection, building, acquisition, alteration, remodeling, 
improvement, or extension of a project for secondary treatment or 
more stringent treatment or new interceptors and appurtenances, 
except that in no event shall reserve capacity of a facility and its 
related interceptors to which this subsection applies be in excess of 
existing needs on October 1, 1990. In any case in which an applicant 
proposes to provide reserve capacity greater than that eligible for 
Federal financial assistance under this title, the incremental costs of 
the additional reserve capacity shall be paid by the applicant;". 

(b) Section 204 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 
"(c) The next to the last sentence of paragraph (5) of subsection (a) 
of this section shall not apply in any case where a primary, second- 
ary, or advanced waste treatment facility or its related interceptors 
has received a grant for erection, building, acquisition, alteration, 
remodeling, improvement, or extension before October 1, 1984, and 
all segments and phases of such facility and interceptors shall be 
funded based on a 20-year reserve capacity in the case of such facility 
and a 20-year reserve capacity in the case of such interceptors, except 
that, if a grant for such interceptors has been approved prior to the 
date of enactment of the Municipal Wastewater Treatment Construe- 
Ante. p. 1623. tion Grant Amendments of 1981, such interceptors shall be funded 

based on the approved reserve capacity not to exceed 40 years/'. 
94 Stat. 2361. ( c ) Section 201(k) of the Federal Water Pollution Control Act is 
Expiration date aniended by adding at the end thereof the following new sentence: 

"This subsection shall not be in effect after November 15, 1981.". 



PUBLIC LAW 97-117— DEC. 29, 1981 95 STAT. 1627 

BRAND NAME 

Sec. 11. Section 204(a)(6) of the Federal Water Pollution Control 
Act is amended by striking out or at least two brand names or 33 use 1284. 
trade names of comparable quality or utility are listed and are 
followed by the words 'or equal " and by adding at the end thereof the 
following: "When in the judgment of the grantee, it is impractical or 
uneconomical to make a clear and accurate description of the 
technical requirements, a 'brand name or equal' description may be 
used as a means to define the performance or other salient require- 
ments of a procurement, and in doing so the grantee need not 
establish the existence of any source other than the brand or source 
so named.". 

ENGINEERING PERFORMANCE 

Sec. 12. Section 204 of the Federal Water Pollution Control Act is 
amended by adding the following new subsection: 

"(d)(1) A grant for the construction of treatment works under this 
title shall provide that the engineer or engineering firm supervising 
construction or providing architect engineering services during con- 
struction shall continue its relationship to the grant applicant for a 
period of one year after the completion of construction and initial 
operation of such treatment works. During such period such engineer 
or engineering firm shall supervise operation of the treatment works, 
train operating personnel, and prepare curricula and training mate- 
rial for operating personnel. Costs associated with the implementa- 
tion of this paragraph shall be eligible for Federal assistance in 
accordance with this title. 

"(2) On the date one year after the completion of construction and 
initial operation of such treatment works, the owner and operator of 
such treatment works shall certify to the Administrator whether or 
not such treatment works meet the design specifications and effluent 
limitations contained in the grant agreement and permit pursuant to 
section 402 of the Act for such works. If the owner and operator of 33 USC 1342. 
such treatment works cannot certify that such treatment works meet 
such design specifications and effluent limitations, any failure to 
meet such design specifications and effluent limitations shall be 
corrected in a timely manner, to allow such affirmative certification, 
at other than Federal expense. 

"(3) Nothing in this section shall be construed to prohibit a grantee 
under this title from requiring more assurances, guarantees, or 
indemnity or other contractual requirements from any party to a 
contract pertaining to a project assisted under this title, than those 
provided under this subsection.". 

ALLOTMENT FORMULA 

Sec. 13. (a) Section 205(c) of the Federal Water Pollution Control 
Act is amended by inserting "(1)" after "(c)" and by adding at the end 33 use 1285. 
thereof the following new paragraph: 

"(2) Sums authorized to be appropriated pursuant to section 207 for Post, p. 1630. 
the fiscal years 1982, 1983, 1984, and 1985 shall be allotted for each 
such year by the Administrator not later than the tenth day which 
begins after the date of enactment of the Municipal Wastewater 
Treatment Construction Grant Amendments of 1981. Notwithstand- 
ing any other provision of law, sums authorized for the fiscal year 
ending September 30, 1982, shall be allotted in accordance with table 
3 of Committee Print Numbered 95-30 of the Committee on Public 
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STATE ADMINISTRATION GRANTS 

Sec. 14 (a) The first sentence of section 205(g)(1) of the Federal 
Water Pollution Control Act is amended by inserting immediately 33 use 1285. 
after "October 1, 1977," the following: "except in the case of any fiscal 
year beginning on or after October 1, 1981, and ending before October 
1, 1985, in which case the percentage authorized to be reserved shall 
not exceed 4 per centum.*'. 

(b) Section 205(gXD of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new sentence: 
"Sums authorized to be reserved by this paragraph shall be in 
addition to and not in lieu of any other funds which may be 
authorized to carry out this subsection/'. 

WATER QUALITY MANAGEMENT PLANNING 

Sec. 15. Section 205 of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new subsection: 
"(j)(D The Administrator shall reserve each fiscal year not to 
exceed lper centum of the sums allotted and available for obligation 
to each State under this section for each fiscal year beginning on or 
after October 1, 1981, or $100,000, whichever amount is the greater. 

"(2) Such sums shall be used by the Administrator to make grants 
to the States to cany out water quality management planning, 
including, but not limited to — 

"(A) identifying most cost effective and locally acceptable 
facility and non-point measures to meet and maintain water 
quality standards; 

"(B) developing an implementation plan to obtain State and 
local financial and regulatory commitments to implement meas- 
ures developed under subparagraph (A); 

"(C) determining the nature, extent, and causes of water 
quality problems in various areas of the State and interstate 
region, and reporting on these annually; and 

"(D) determining those publicly owned treatment works which 
should be constructed with assistance under this title, in which 
areas and in what sequence, taking into account the relative 
degree of effluent reduction attained, the relative contributions 
to water quality of other point or nonpoint sources, and the 
consideration of alternatives to such construction, and imple- 
menting section 303(e) of this Act. 33 use 1313. 
"(3) In carrying out planning with grants made under paragraph (2) 
of this subsection, a State shall develop jointly with local, regional, 
and interstate entities, a plan for carrying out the program and give 
funding priority to such entities and designated or undesignated 
public comprehensive planning organizations to carry out the pur- 
poses of this subsection. 

"(4) All activities undertaken under this subsection shall be in 
coordination with other related provisions of this Act.' 9 . 

CONVENTION CENTER 

Sec. 16. Section 205 of the Federal Water Pollution Control Act is 33 use 1285. 
amended by adding at the end thereof the following new subsection: 

"(k) The Administrator shall allot to the State of New York from 
sums authorized to be appropriated for the fiscal year ending Septem- 
ber 30, 1982, an amount necessary to pay the entire cost of conveying 
sewage from the Convention Center of the city of New York to the 
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Newtown sewage treatment plant, Brooklyn-Queens area, New York. 
The amount allotted under this subsection shall be in addition to and 
not in lieu of any other amounts authorized to be allotted to such 
State under this Act/*. 

AUTHORIZATION 

7£i Sec - 17 « Section 207 of the Federal Water Pollution Control Act is 

33 use 1287. amended by striking out all that follows "$2,548,837,000;" and insert- 

ing in lieu thereof "and for the fiscal years ending September 30, 
1982, September 30, 1983, September 30, 1984, and September 30, 
1985, not to exceed $2,400,000,000 per fiscal year/'. 

WATER QUALITY PRIORITY 

33 use 1296. Sec. 18. Section 216 of the Federal Water Pollution Control Act is 

amended by adding at the end thereof the following new sentence: "It 
is the policy of Congress that projects for wastewater treatment and 
management undertaken with Federal financial assistance under 
this Act by any State, municipality, or intermunicipal or interstate 
agency shall be projects which, in the estimation of the State, are 
designed to achieve optimum water quality management, consistent 
with the public health and water quality goals and requirements of 
the Act .". 

COST EFFECTIVENESS 

Sec. 19. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 

"COST EFFECTIVENESS 

Waste treatment "Sec. 218. (a) It is the policy of Congress that a project for waste 
^ s iTsri29& treatment and management undertaken with Federal financial 

assistance under this Act by any State, municipality, or intermunici- 
pal or interstate agency shall be considered as an overall waste 
treatment system for waste treatment and management, and shall be 
that system which constitutes the most economical and costreffective 
combination of devices and systems used in the storage, treatment, 
recycling, and reclamation of municipal sewage or industrial wastes 
33 use 1281. 0 f a liquid nature to implement section 201 of this Act, or necessary to 

repycle or reuse water at the most economical cost over the estimated 
life of the works, including intercepting sewers, outfall sewers, 
sewage collection systems, pumping power, and other equipment, and 
their appurtenances; extension, improvements, remodeling, addi- 
tions, and alterations thereof; elements essential to provide a reliable 
recycled supply such as standby treatment units and clear well 
facilities; and any works, including site acquisition of the land that 
will be an integral part of the treatment process (including land use 
for the storage of treated wastewater in land treatment systems prior 
to land application) or which is used for ultimate disposal of residues 
resulting from such treatment; water efficiency measures and 
devices; and any other method or system for preventing, abating, 
reducing, storing, treating, separating, or disposing of municipal 
waste, including storm water runoff, or industrial waste, including 
waste in combined storm water and sanitary sewer systems; to meet 
the requirements of this Act. 

"(b) In accordance with the policy set forth in subsection (a) of this 
section, before the Administrator approves any grant to any State, 
municipality, or intermunicipal or interstate agency for the erection, 
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building, acquisition, alteration, remodeling, improvement, or exten- 
sion of any treatment works the Administrator shall determine that 
the facilities plan of which such treatment works are a part consti- 
tutes the most economical and cost-effective combination of treat- 
ment works over the life of the project to meet the requirements of 
this Act, including, but not limited to, consideration of construction 
costs, operation, maintenance, and replacement costs. 

"(c) In furtherance of the policy set forth in subsection (a) of this 
section, the Administrator shall require value engineering review in 
connection with any treatment works, prior to approval of any grant 
for the erection, building, acquisition, alteration, remodeling, 
improvement, or extension of suen treatment works, in any case in 
which the cost of such erection, building, acquisition, alteration, 
remodeling, improvement, or extension is projected to be in excess of 
$10,000,000. For purposes of this subsection, the term 'value engineer- "Value 
ing review 1 means a specialized cost control technique which uses a en ^ ne epng 
systematic and creative approach to identify and to focus on unneces- review 
sarily high cost in a project in order to arrive at a cost saving without 
sacrificing the reliability or efficiency of the project. 

"(d) This section applies to projects for waste treatment and 
management for which no treatment works including a facilities plan 
for such project have received Federal financial assistance for the 
preparation of construction plans and specifications under this Act 
before the date of enactment of this section.". 

STATE CERTIFICATION 

Sec. 20. Title II of the Federal Water Pollution Control Act is 
amended by adding at the end thereof the following new section: 

"state certification of projects 

"Sec. 219. Whenever the Governor of a State which has been 33 use 1299. 
delegated sufficient authority to administer the construction grant 
program under this title in that State certifies to the Administrator 
that a grant application meets applicable requirements of Federal 
and State law for assistance under this title, the Administrator shall 
approve or disapprove such application within 45 days of the date of 
receipt of such application. If the Administrator does not approve or 
disapprove such application within 45 days of receipt, the application 
shall be deemed approved. If the Administrator disapproves such 
application the Administrator shall state in writing the reasons for 
such disapproval. Any grant approved or deemed approved under this 
section shall be subject to amounts provided in appropriation Acts.". 

municipal compliance deadline 

Sec. 21. (a) Section 301(i) of the Federal Water Pollution Control 
Act is amended by striking out "July 1, 1983," each place it appears 33 use mi. 
and inserting in fieu thereof "July 1, 1988,". The amendment made 33 use 1311 
by this subsection shall not be interpreted or applied to extend the note 
date for compliance with section 301(bXD (B) or (C) of the Federal 
Water Pollution Control Act beyond schedules for compliance in 
effect as of the date of enactment of this Act, except in cases where 
reductions in the amount of financial assistance under this Act or 
changed conditions affecting the rate of construction beyond the 
control of the owner or operator will make it impossible to complete 
construction by July 1, 1983. 
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(b) Section 301(b)(2)(B) of the Federal Water Pollution Control Act 
is repealed. 

OCEAN DISCHARGES 

Sec. 22. (a) Section 301(h) of the Federal Water Pollution Control 
Act is amended in the portion preceding paragraph (1) by striking out 
"in an existing discharge". 

(b) Such section 301(h) is amended by striking out the semicolon at 
the end of paragraph (7) and inserting in lieu thereof a period and by 
striking out paragraph (8). 

(c) Such section 301(h) is further amended by adding at the end 
thereof the following: "A municipality which applies secondary 
treatment shall be eligible to receive a permit pursuant to this 
subsection which modifies the requirements of subsection (b)(1)(B) of 
this section with respect to the discharge of any pollutant from any 
treatment works owned by such municipality into marine waters. No 
permit issued under this subsection shall authorize the discharge of 
sewage sludge into marine waters.". 

(d) Section 30iq)(l) of the Federal Water Pollution Control Act is 
amended by striking out clause (A) and inserting in lieu thereof the 
following new clause: 

"(A) subsection (b)(1)(B) under subsection (h) of this section 
shall be filed not later that the 365th day which begins after the 
date of enactment of the Municipal Wastewater Treatment 
Construction Grant Amendments of 1981;". 

(e) The amendments made by this section shall take effect on the 
date of enactment of this Act, except that no applicant, other than the 
city of Avalon, California, who applies after the date of enactment of 
this Act for a permit pursuant to subsection (h) of section 301 of the 
Federal Water Pollution Control Act which modifies the require- 
ments of subsection (b)(1)(B) of section 301 of such Act shall receive 
such permit during the one-year period which begins on the date of 
enactment of this Act. 

secondary treatment definition 

Sec. 23. Section 304(d) of the Federal Water Pollution Control Act is 
amended by adding the following new paragraph: 

"(4) For the purposes of this subsection, such biological treatment 
facilities as oxidation ponds, lagoons, and ditches and trickling filters 
shall be deemed the equivalent of secondary treatment. The Adminis- 
trator shall provide guidance under paragraph (1) of this subsection 
on design criteria for such facilities, taking into account pollutant 
removal efficiencies and, consistent with the objective of the Act, 
assuring that water quality will not be adversely affected by deeming 
such facilities as the equivalent of secondary treatment.". 

REVISED WATER QUALITY STANDARDS 

Sec. 24. The review, revision, and adoption or promulgation of 
revised or new water quality standards pursuant to section 303(c) of 
the Federal Water Pollution Control Act shall be completed by the 
date three years after the enactment of the Municipal Wastewater 
Treatment Construction Grant Amendments of 1981. No grant shall 
be made under title II of the Federal Water Pollution Control Act 
after such date until water quality standards are reviewed and 
revised pursuant to section 303(c), except where the State has in good 
faith submitted such revised water quality standards and the Admin- 
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istrator has not acted to approve or disapprove such submission 
within one hundred and twenty days of receipt. 

NEEDS SURVEY 

Sec. 25. The Administrator of the Environmental Protection Report to 
Agency shall submit to the Congress, not later than December 31, £? Sf^w 
1982, a report containing the detailed estimates, comprehensive note 
study, and comprehensive analysis required by section 516(b) of the 
Federal Water Pollution Control Act, including an estimate of the 33 use 1375. 
total cost and the amount of Federal funds necessary for the construc- 
tion of needed publicly owned treatment facilities. Such report shall 
be prepared in the same manner as is required by such section and 
shall reflect the changes made in the Federal water pollution control 
program by this Act and the amendments made by this Act. In 
preparing this report, the Administrator shall give emphasis to the 
effects of the amendment made by section 2(a) of this Act in 
addressing water quality needs adequately and appropriately. 

JUDICIAL NOTICE 

Sec. 26. It is the sense of Congress that judicial notice should be 
taken of this Act and of the amendments to the Federal Water 
Pollution Control Act made by this Act, including reduced authoriza- 
tion levels under section 207 of such Act, and that the parties to Ante < p 163 °- 
Federal consent decrees establishing a deadline, schedule, or timeta- 
ble for the construction of publicly owned treatment works are 
encouraged to reexamine the provisions of such consent decrees and, 
where required by equity, to make appropriate adjustments in such 
provisions. 

BATH TOWNSHIP 

Sec. 27. For purposes of the Federal Water Pollution Control Act, 
the project for publicly owned treatment works for Bath Township, 
Michigan, shall be eligible for payments from sums allocated to the 
State of Michigan under such Act in an amount equal to the amount 
such works would be eligible for under section 202 of such Act if such 33 use 1282. 
works were to be constructed after the date of enactment of this Act, 
at the original construction cost. 

Approved December 29, 1981. 
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Effective date. 



Public Law 97-118 
97th Congress 



An Act 



To name the lock and dam authorized to replace locks and dam 26, Mississippi 
River, Alton, Illinois, as "Melvin Price Lock and Dam". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the lock and 
dam, authorized by section 102 of Public Law 95-502, to replace locks 
and dam 26, Mississippi River, Alton, Illinois, shall hereafter be 
known as Melvin Price Lock and Dam. Any law, regulation, map, 
document, or record of the United States in which such lock and dam 
is referred to shall be held and considered to refer to such lock and 
dam as "Melvin Price Lock and Dam". 

Sec. 2. This Act shall become effective upon the date of termination 
of service in the United States Congress of Melvin Price. 



Approved December 29, 1981. 
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Public Law 97-119 
97th Congress 

An Act 

To amend the Internal Revenue Code of 1954 to provide a temporary increase in the Dec. 29, 1981 

tax imposed on producers of coal, and for other purposes. [H.R. 5159] 

Be in enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, internal 

' Revenue Code of 



TITLE I— AMENDMENTS TO THE INTERNAL 

REVENUE CODE OF 1954 



1954, 

amendment. 



Subtitle A— Black Lung Benefits Revenue fi^ ng 

Provisions Revenue Act of 

SEC. 101. SHORT TITLE; AMENDMENT OF 1954 CODE. 

(a) Short Title.— This subtitle may be cited as the "Black Lung 26 use i note. 
Benefits Revenue Act of 1981". 

(b) Amendment of 1954 Code.— Except as otherwise expressly 
provided, whenever in this subtitle or subtitle B an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered to be 
made to a section or other provision of the Internal Revenue Code of 
1954. 

SEC. 102. TEMPORARY INCREASE IN AMOUNT OF TAX. 

(a) General Rule— Section 4121 (relating to tax on coal) is 26USC4121. 
amended by adding at the end thereof the following new subsection: 

"(e) Temporary Increase in Amount of Tax.— 

"(1) In general.— Effective with respect to sales after Decem- 
ber 31, 1981, and before the temporary increase termination 
date— 

"(A) subsection (a) shall be applied — 

"(i) by substituting '$1' for '50 cents', and 
"(ii) by substituting '50 cents' for '25 cents', and 
"(B) subsection (b) shall be applied by substituting '4 
percent' for '2 percent'. 
"(2) Temporary increase termination date.— For purposes of 
paragraph (1), the temporary increase termination date is the 
earlier of— 

"(A) January 1, 1996, or 

"(B) the first January 1 after 1981 as of which there is — 
"(i) no balance of repayable advances made to the 
Black Lung Disability Trust Fund, and 
"(ii) no unpaid interest on such advances.". 

(b) Effective Date. — The amendment made by subsection (a) shall 26 use 4121 
apply to sales after December 31, 1981. note 
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SEC. 103. BLACK LUNG DISABILITY TRUST FUND. 

(a) General Rule. — The Internal Revenue Code of 1954 is amended 
by adding at the end thereof the following new subtitle: 

T/ust Fund code "Subtitle I— Trust Fund Code 

26 USC 9500. "SEC. 9500. SHORT TITLE. 

"This subtitle may be cited as the "Trust Fund Code of 1981\ 

"CHAPTER 98— TRUST FUND CODE 

"Subchapter A. Establishment of Trust Funds. 
"Subchapter B. General provisions. 

"Subchapter A — Establishment of Trust Funds 

"Sec. 9501. Establishment of Black Lung Disability Trust Fund. 
26 USC 9501. "SEC. 9501. ESTABLISHMENT OF BLACK LUNG DISABILITY TRUST FUND. 

"(a) Creation of Trust Fund. — 

"(1) In general.— There is established in the Treasury of the 
United States a trust fund to be known as the 'Black Lung 
Disability Trust Fund', consisting of such amounts as may be 
appropriated or credited to the Black Lung Disability Trust 
Fund. 

"(2) Trustees.— The trustees of the Black Lung Disability 
Trust Fund shall be the Secretary of the Treasury, the Secretary 
of Labor, and the Secretary of Health and Human Services. 
"(b) Transfer of Certain Taxes; Other Receipts. — 

"(1) Transfer to black lung disability trust fund of 
amounts equivalent to certain taxes.— There are hereby 
appropriated to the Black Lung Disability Trust Fund amounts 
equivalent to the taxes received in the Treasury under section 
Ante, p 1635, 26 4121 or subchapter B of chapter 42. 

use 4951. «(2) Certain repaid amounts, etc.— The following amounts 

shall be credited to the Black Lung Disability Trust Fund: 
"(A) Amounts repaid or recovered under subsection (b) of 
Post, p. 1639. section 424 of the Black Lung Benefits Act (including inter- 

est thereon). 

"(B) Amounts paid as fines or penalties, or interest 
thereon, under section 423, 431, or 432 of the Black Lung 

30 usc 933, 941, Benefits Act. 

942 "(C) Amounts paid into the Black Lung Disability Trust 

Fund by a trust described in section 501(cX21), 
"(c) Repayable Advances. — 

"(1) Authorization.— There are authorized to be appropriated 
to the Black Lung Disability Trust Fund, as repayable advances, 
such sums as may from time to time be necessary to make the 
expenditures described in subsection (d). 

(2) Repayment with interest.— Repayable advances made to 
the Black Lung Disability Trust Fund shall be repaid, and 
interest on such advances shall be paid, to the general fund of the 
Treasury when the Secretary of the Treasury determines that 
moneys are available in the Black Lung Disability Trust Fund for 
such purposes. 

"(3) Rate of interest. — Interest on advances made pursuant 
to this subsection shall be at a rate determined by the Secretary 
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of the Treasury (as of the close of the calendar month preceding 
the month in which the advance is made) to be equal to the 
current average market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to maturity 
comparable to the anticipated period during which the advance 
will be outstanding. 
"(d) Expenditures Prom Trust Fund.— Amounts in the Black 
Lung Disability Trust Fund shall be available, as provided by appro- 
priation Acts, for — 

"(1) the payment of benefits under section 422 of the Black 
Lung Benefits Act in any case in which the Secretary of Labor so use 932, 
determines that— 

"(A) the operator liable for the payment of such benefits — 
"(i) has not commenced payment of such benefits 
within 30 days after the date of an initial determination 
of eligibility by the Secretary of Labor, or 

"(ii) has not made a payment within 30 days after that 
payment is due, 
except that, in the case of a claim filed on or after the date of 
the enactment of the Black Lung Benefits Revenue Act of 
1981, amounts will be available under this subparagraph 
only for benefits accruing after the date of such initial 
determination, or 

"(B) there is no operator who is liable for the payment of 
such benefits, 

"(2) the payment of obligations incurred by the Secretary of 
Labor with respect to all claims of miners or their survivors in 
which the miner's last coal mine employment was before Janu- 
ary 1, 1970, 

(3) the repayment into the Treasury of the United States of an 
amount equal to the sum of the amounts expended by the 
Secretary of Labor for claims under part C of the Black Lung 
Benefits Act which were paid before April 1, 1978, except that the 30 us c 93i. 
Black Lung Disability Trust Fund shall not be obligated to pay or 
reimburse any such amounts which are attributable to periods of 
eligibility before January 1, 1974, 

(4) the repayment of, and the payment of interest on, repay- 
able advances to the Black Lung Disability Trust Fund, 

"(5) the payment of all expenses of administration on or after 
March 1, 1978— 

"(A) incurred by the Department of Labor or the Depart- 
ment of Health and Human Services under part C of the 
Black Lung Benefits Act (other than under section 427(a) or 30 use 937, 943. 
433), or 

"(B) incurred by the Department of the Treasury in 
administering subchapter B of chapter 32 and in carrying 26 use 4121. 
out its responsibilities with respect to the Black Lung 
Disability Trust Fund, 
"(6) the reimbursement of operators for amounts paid by such 
operators (other than as penalties or interest) before April 1, 
1978, in satisfaction (in whole or in part) of claims of miners 
whose last employment in coal mines was terminated before 
January 1, 1970, and 

"(7) the reimbursement of operators and insurers for amounts 
paid by such operators and insurers (other than amounts paid as 
penalties, interest, or attorney fees) at any time in satisfaction 
tin whole or in part) of any claim denied (within the meaning of 
section 402(i) of the Black Lung Benefits Act) before March 1, Post, p. 1645. 
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1978, and which is or has been approved in accordance with the 
30 use 945. provisions of section 435 of the Black Lung Benefits Act. 

For purposes of the preceding sentence, any reference to section 
{«& pp,] 6 ^', . 402(0, 422, or 435 of the Black Lung Benefits Act shall be treated as a 
ibijy, it>44, 1645. reference to such section as in effect immediately after the enactment 

of this section. 

"Subchapter B— General Provisions 

"Sec. 9601. Transfer of amounts. 

"Sec. 9602. Management of Trust Funds. 

26 USC 9601. "SEC. 9601. TRANSFER OF AMOUNTS. 

Ante, p. 1636. "The amounts appropriated by any section of subchapter A to any 

Trust Fund established by such subchapter shall be transferred at 
least monthly from the general fond of the Treasury to such Trust 
Fund on the basis of estimates made by the Secretary of the Treasury 
of the amounts referred to in such section. Proper adjustments shall 
be made in the amounts subsequently transferred to the extent prior 
estimates were in excess of or less than the amounts required to be 
transferred. 

26 USC 9602. "SEC. 9602. MANAGEMENT OF TRUST FUNDS. 

"(a) Report.— It shall be the duty of the Secretary of the Treasury 
to hold each Trust Fund established by subchapter A, and (after 
consultation with any other trustees of the Trust Fund) to report to 
the Congress each year on the financial condition and the results of 
the operations of each such Trust Fund during the preceding fiscal 
year and on its expected condition and operations during the next 5 
fiscal years. Such report shall be printed as a House document of the 
session of the Congress to which the report is made. 
"(b) Investment.— 

"(1) In general. — It shall be the duty of the Secretary of the 
Treasury to invest such portion of any Trust Fund established by 
subchapter A as is not, in his judgment, required to meet current 
withdrawals. Such investments may be made only in interest- 
bearing obligations of the United States. For such purpose, such 
obligations may be acquired— 

"(A) on original issue at the issue price, or 
"(B) by purchase of outstanding obligations at the market 
price. 

"(2) Sale of obligations.— Any obligation acquired by a Trust 
Fund established by subchapter A may be sold by the Secretary 
of the Treasury at the market price. 

"(3) Interest on certain proceeds.— The interest on, and the 
proceeds from the sale or redemption of, any obligations held in a 
Trust Fund established by subchapter A shall be credited to and 
form a part of the Trust Fund.". 

(b) Repeal of Subsections (a), (b), and (c) of Section 3 of the 
30 usc 934a. Black Lung Benefits Revenue Act of 1977.— Subsections (a), (b), 

and (c) of section 3 of the Black Lung Benefits Revenue Act of 1977 are 
hereby repealed. 

(c) Clerical Amendments. — 

26 usc 501. (l) Clause (iii) of section 501(cX21)(B) is amended by striking out 

"established under section 3 of the Black Lung Benefits Revenue 
Act of 1977" and inserting in lieu thereof "established under 

Ante, p. 1636. section 9501". 

(2) The table of subtitles for such Code is amended by adding at 
the end thereof the following new item: 
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"Subtitle I. Trust Fund Code.". 

(d) Effective Date.— 26 use 9501 

(1) In general. — The amendments made by this section shall note - 
take effect on January 1, 1982. Section 9501(c)(3) of the Internal 
Revenue Code of 1954 (as added by subsection (a)) shall only apply Ante, p. 1636. 
to advances made after December 31, 1981. 

(2) Savings provisions.— The Black Lung Disability Trust 
Fund established by the amendments made by this section shall 
be treated for all purposes of law as the continuation of the Black 
Lung Disability Trust Fund established by section 3 of the Black 

Lung Benefits Revenue Act of 1977. Any reference in any law to 30 use 934a, 
the Black Lung Disability Trust Fund established by such section 934 ^ note 
3 shall be deemed to include a reference to the Black Lung 
Disability Trust Fund established by the amendments made by 
this section. 

SEC. 104. AMENDMENTS TO SECTION 424 OF THE BLACK LUNG BENEFITS 
ACT. 

(a) INTEREST ON OPERATOR LIABILITIES. — 

(1) Rate of interest.— Subsection (b) of section 424 of the 

Black Lung Benefits Act is amended by adding at the end thereof 30 use 934. 
the following new paragraph: 
"(5) The rate of interest under this subsection— 

"(A) for any period during calendar year 1982, shall be 15 
percent, and 

"(B) for any period after calendar year 1982, shall be the 
rate established by section 6621 of the Internal Revenue 
Codeof 1954 which is in effect for such period.". 26 use 6621. 

(2) Clarifying amendment. — The first sentence of section 
424(b)(1) of the Black Lung Benefits Act is amended by inserting 
"plus interest thereon" after "attributed to him". 

(3) Effective date. — The amendment made by paragraph (1) 30 use 934 note, 
shall take effect on January 1, 1982, and shall apply to amounts 
outstanding on such date or arising thereafter. 

(b) Conforming Amendments.— 

(1) Section 402(h) of the Black Lung Benefits Act is amended to "Fund." 
read as follows: 30 use 902. 

"(h) The term 'fund' means the Black Lung Disability Trust Fund 
established by section 9501 of the Internal Revenue Code of 1954.". 

(2) Section 415(a)(1) of the Black Lung Benefits Act is amended 30 use 925. 
by striking "section 424 of this title" and inserting in lieu thereof 
"section 9501(d) of the Internal Revenue Code of 1954". 

(3) Section 422(a) of the Black Lung Benefits Act is amended by 30 use 932. 
striking "section 424" and inserting in lieu thereof "section 

9501(d) of the Internal Revenue Code of 1954". 

(4) Section 422(i)(4) of the Black Lung Benefits Aet is amended 
by striking "section 424" and inserting in lieu thereof "section 
9501(d) of the Internal Revenue Code of 1954". 

(5) Section 422(j) of the Black Lung Benefits Act is amended by 
striking "section 424 shall" and inserting in lieu thereof "section 
9501 of the Internal Revenue Code of 1954 shall"; and by striking 
"section 424(3X1)" and inserting in lieu thereof "section 
9501(dXD of the Internal Revenue Code of 1954". 

(6) Section 424(a) of the Black Lung Benefits Act is amended to 30 use 934. 
read as follows: 

"(a) For purposes of this section, the term 'fund' has the meaning 
set forth in section 402(h).". Supra. 

89-194 0—82 105:QL3 
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Subtitle B — Miscellaneous Revenue 

Amendments 

SEC. 111. ADDITIONAL 2- YEAR DELAY IN APPLICATION OF THE NET 
OPERATING LOSS RULES ADDED BY THE TAX REFORM ACT 
OF 1976, 

Paragraphs (2) and (3) of section 806(g) of the Tax Reform Act of 
26 use 382 note. 1976 (relating to effective dates for the amendments to sections 382 
26 use 382, 383. and 383 of the Internal Revenue Code of 1954) are amended by 

striking out "1982" each place it appears and inserting in lieu thereof 

"1984". 

SEC. 112. INFORMATION RETURNS WITH RESPECT TO SAFE HARBOR 
LEASES. 

26 USC 168 note. ( a ) REQUIREMENT OF RETURN — 

(1) In general.— Except as provided in paragraph (2), para- 
Ante, P . 204. graph (8) of section 168(f) of the Internal Revenue Code of 1954 

(relating to special rule for leases) shall not apply with respect to 
an agreement unless a return, signed by the lessor and lessee and 
containing the information required to be included in the return 
pursuant to subsection (b), has been filed with the Internal 
Revenue Service not later than the 30th day after the date on 
which the agreement is executed. 

(2) Special rules for agreements executed before January 

1, 1982.— 

(A) In general. — In the case of an agreement executed 
before January 1, 1982, such agreement shall cease on 
February 1, 1982, to be treated as a lease under section 
168(f)(8) unless a return, signed by the lessor and containing 
the information required to be included in subsection (b), has 
been filed with the Internal Revenue Service not later than 
January 31, 1982. 

(B) Filing by lessee.— If the lessor does not file a return 
under subparagraph (A), the return requirement under 
subparagraph (A) shall be satisfied if such return is filed by 
the lessee before January 31, 1982. 

(3) Certain failure to file —If— 

(A) a lessor or lessee fails to file any return within the time 
prescribed by this subsection, and 

(B) such failure is shown to be due to reasonable cause and 
not due to willful neglect, 

the lessor or lessee shall be treated as having filed a timely 
return if a return is filed within a reasonable time after the 
failure is ascertained, 
(b) Information Required.— The information required to be 
included in the return pursuant to this subsection is as follows: 

(1) The name, address, and taxpayer identifying number of the 
lessor and the lessee (and parent company if a consolidated 
return is filed); 

(2) The district director's office with which the income tax 
returns of the lessor and lessee are filed; 

(3) A description of each individual property with respect to 
which the election is made; 

(4) The date on which the lessee places the property in service, 
the date on which the lease begins and the term of the lease; 
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(5) The recovery property class and the ADR midpoint life of 
the leased property; 

(6) The payment terms between the parties to the lease 
transaction; 

(7) Whether the ACRS deductions and the investment tax 
credit are allowable to the same taxpayer; 

(8) The aggregate amount paid to outside parties to arrange or 
carry out the transaction; 

(9) For the lessor only: the unadjusted basis of the property as 

defined in section 168(d)(1); Ante, P . 204. 

(10) For the lessor only: if the lessor is a partnership or a 
grantor trust, the name, address, and taxpayer identifying 
number of the partners or the beneficiaries, and the district 
director's office with which the income tax return of each 
partner or beneficiary is filed; and 

(11) Such other information as may be required by the return 
or its instructions. 

Paragraph (8) shall not apply with respect to any person for any 
calendar year if it is reasonable to estimate that the aggregate 
adjusted basis of the property of such person which will be subject to 
subsection (a) for such year is $1,000,000 or less. 

(c) Coordination With Other Information Requirements.— In 
the case of agreements executed after December 31, 1982, to the 
extent provided in regulations prescribed by the Secretary of the 
Treasury or his delegate, the provisions of this section shall be 
modified to coordinate such provisions with the other information 
requirements of the Internal Revenue Code of 1954. 

SEC. 113. EXPENSES IN CONNECTION WITH BUSINESS USE OF A HOME, 
ETC. 

(a) Rental to Family Members and Shared Equity Agreements 
Permitted. — 

(1) In general.— Subsection (d) of section 280A (relating to 26 use 280A. 
disallowance of certain expenses in connection with business use 
of home, rental of vacation homes, etc.) is amended by redesignat- 
ing paragraph (3) as paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

"(3) Rental to family member, etc., for use as principal 
residence.— 

"(A) In general. — A taxpayer shall not be treated as 
using a dwelling unit for personal purposes by reason of a 
rental arrangement for any period if for such period such 
dwelling unit is rented, at a fair rental, to any person for use 
as such person's principal residence. 

"(B) Special rules for rental to person having inter- 
est in unit. — 

"(i) Rental must be pursuant to shared equity 
financing agreement. — Subparagraph (A) shall apply 
to a rental to a person who has an interest in the 
dwelling unit only if such rental is pursuant to a shared 
equity financing agreement. 

"(ii) Determination of fair rental. — In the case of a 
rental pursuant to a shared equity financing agreement, 
fair rental shall be determined as of the time the 
agreement is entered into and by taking into account 
the occupant's qualified ownership interest. 



95 STAT. 1642 PUBLIC LAW 97-119— DEC. 29, 1981 

"(C) Shared equity financing agreement.— For pur- 
poses of this paragraph, the term 'shared equity financing 
agreement' means an agreement under which— 

"(i) 2 or more persons acquire qualified ownership 
interests in a dwelling unit, and 

"(ii) the person (or persons) holding 1 or more of such 
interests — 

"(I) is entitled to occupy the dwelling unit for use 
as a principal residence, and 

"(II) is required to pay rent to 1 or more other 
persons holding qualified ownership interests in the 
dwelling unit. 

"(D) Qualified ownership interest. — For purposes of this 
paragraph, the term 'qualified ownership interest' means an 
undivided interest for more than 50 years in the entire 
dwelling unit and appurtenant land being acquired in the 
transaction to which the shared equity financing agreement 
relates.". 

(2) Definition of qualified rental period.— Subparagraph 
26 use 280A. (B) of section 280A(d)(4) (defining qualified rental period), as 

redesignated by paragraph (1), is amended by striking out "to a 
person other than a member of the family (as defined in section 
267(cK4)) of the taxpayer". 

(b) Treatment of Expenses While Away From Home in Pursuit 
of Trade or Business.— 

"(1) In general. — Subsection (f) of section 280A is amended by 
adding at the end thereof the following new paragraph: 

"(4) Coordination with section i62<a)<2), etc. — 

"(A) In general.— Nothing in this section shall be con- 
strued to disallow any deduction allowable under section 
162(a)(2) (or any deduction which meets the tests of section 
162(aX2) but is allowable under another provision of this 
title) by reason of the taxpayer's being away from home in 
the pursuit of a trade or business (other than the trade or 
business of renting dwelling units). 

"(B) Limitation. — The Secretary shall prescribe amounts 
deductible (without substantiation) pursuant to the last 
sentence of section 162(a), but nothing in subparagraph (A) 
or any other provision of this title shall permit such a 
deduction for any taxable year of amounts in excess of the 
amounts determined to be appropriate under the circum- 
stances.". 

(c) Principal Place of Business Applies to Any Trade or Busi- 
ness.— Subparagraph (A) of section 280A(c)(l) (relating to certain 
business use) is amended to read as follows: 

"(A) the principal place of business for any trade or 
business of the taxpayer.". 

(d) Repair and Maintenance of Dwelling Unit.— The last sen- 
tence of paragraph (2) of section 280A(d) (relating to personal use of 
residence) is amended by inserting except that if the taxpayer is 
engaged in repair and maintenance on a substantially full time basis 
for any day, such authority shall not allow the Secretary to treat a 
dwelling unit as being used for personal use by the taxpayer on such 
day merely because other individuals who are on the premises on 
such day are not so engaged" after "paragraph". 

26 use 280A (e) Effective Date.— The amendments made by this section shall 
note - apply to taxable years beginning after December 3 1 , 1975, except that 

in the case of taxable years beginning after December 31, 1975, and 
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before January 1, 1980, the amendment made by this section shall 
apply only to taxable years for which, on the date of the enactment of 
this Act, the making of a refund, or the assessment of a deficiency, 
was not barred by law or any rule of law. 

TITLE II— BENEFITS AMENDMENTS 1ST* 

Amendments of 

SHORT title; general reference 198l 

Sec. 201. (a) This title may be cited as the "Black Lung Benefits so use 801 note. 
Amendments of 1981". 

(b) Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Black 
Lung Benefits Act. 

ELIGIBILITY STANDARDS 

Sec. 202. (a) The fourth sentence of subsection (b) of section 413 is 30 use 923. 
amended by inserting immediately after the words "In any case" a 
comma and the following: "other than that involving a claim filed on 
or after the effective date of the Black Lung Benefits Amendments of 
1981,". 

(b) (1) Paragraphs (2) and (4) of subsection (c) of section 411 are each 30 use 921. 
amended by inserting a new sentence at the end of each as follows: 

"The provisions of this paragraph shall not apply with respect to 
claims filed on or after the effective date of the Black Lung Benefits 
Amendments of 1981.". 

(2) Paragraph (5) of subsection (c) of section 411 is amended by 
inserting a new sentence at the end thereof as follows: "The provi- 
sions of this paragraph shall not apply with respect to claims filed on 
or after the day that is 180 days after the effective date of the Black 
Lung Benefits Amendments of 1981.". 

(c) The third sentence of subsection (b) of section 413 is amended by 30 use 923. 
inserting immediately after the word "affidavits" a comma and the 
following: "from persons not eligible for benefits in such case with 

respect to claims filed on or after the effective date of the Black Lung 
Benefits Amendments of 1981,". 

(d) Section 430 is amended by striking the words "and by" and so use 940. 
inserting in lieu thereof a comma, and by inserting immediately after 

the phrase "the Black Lung Benefits Reform Act of 1977" the phrase 
"and the Black Lung Benefits Amendments of 1981". 

(e) The Secretary of Labor, in consultation with the Secretary of Study. 
Health and Human Services, shall undertake a study of current 30 usc 901 note - 
medical methods for the diagnosis of pneumoconiosis, and of the 

nature and extent of impairment and disability that are attributable 

to the existence of both simple and complicated pneumoconiosis. The Transmittal to 

study, together with appropriate recommendations, shall be trans- Congress. 

mitted to the Congress no later than eighteen months after the 

effective date of this title. 

BENEFITS 

Sec. 203. (a)(1) Section 412(a)(2) is amended by inserting immedi- 30 use 922. 
ately after the word "or" a comma and the following: "except with 
respect to a claim filed under part C of this title on or after the 30 use 931. 
effective date of the Black Lung Benefits Amendments of 1981,". 

(2) Section 412(a)(3) is amended by striking the first comma therein, 
and by inserting immediately after the word "or" the second time it 
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appears therein a comma and the following: "except with respect to a 
30 use 931. claim filed under part C of this title on or after the effective date of 

the Black Lung Benefits Amendments of 1981 \ 
30 use 922. (3) Section 412(a)(5) is amended by striking out the second comma 

therein, by striking out the phrase "of a miner" the third time it 
appears therein, and by inserting immediately after the word "or" 
the second time it appears therein a comma and the following: 
"except with respect to a claim filed under part C of this title on or 
after the effective date of the Black Lung Benefits Amendments of 
1981,". 

30 use 901 (4) Section 401(a) is amended by striking the phrase "or who were 

totally disabled by this disease at the time of their deaths" each time 
it appears. 

30 use 921. (5) Section 411(a) is amended by inserting immediately after the 

word "or" a comma and the following: "except with respect to a claim 
filed under part C of this title on or after the effective date of the 
Black Lung Benefits Amendments of 1981,". 

30 use 932. (6) Section 422(1) is amended by inserting immediately before the 

period at the end thereof a comma and the following: "except with 
respect to a claim filed under this part on or after the effective date of 
the Black Lung Benefits Amendments of 1981,". 

(b) Subsection (g) of section 422 is amended by adding at the end 
thereof a new sentence as follows: "In addition, the amount of 
benefits payable under this section with respect to any claim filed on 
or after the effective date of the Black Lung Benefits Amendments of 
1981 shall be reduced, on a monthly or other appropriate basis, by the 
amount by which such benefits would be reduced on account of excess 
earnings of such miner under section 203 (b) through (1) of the Social 

42 use 403 Security Act if the amount paid were a benefit payable under section 

42 use 402. 202 of such Act". 

Stud y- (c) The Secretary of Labor shall undertake a study of the benefits 

30 use 901 note, provided by the Black Lung Benefits Act, other benefits received by 

individuals who receive benefits under that Act, and benefits which 

would be received were State workers' compensation programs appli- 
Transmittal to cable in lieu of benefits under that Act. The study, together with 
Congress. appropriate recommendations, shall be transmitted to the Congress 

no later than eighteen months after the effective date of this title. 
30 use 922. (d) Paragraph (1) of subsection (a) of section 412 is amended by 

deleting the phrase "50 per centum of the minimum monthly pay- 
5 use 5332 note, rnent to which a Federal employee in grade GS-2, who is totally 

disabled, is entitled at the time of payment under chapter 81 of title 5, 
5 use 8101 et United States Code" and inserting in lieu thereof the phrase "37% 
seq ' per centum of the monthly pay rate for Federal employees in grade 

GS-2, step 1". 

INTEREST CHARGES 

30 USC 932 Sec. 204. Subsection (d) of section 422 is amended by adding two 

new sentences at the end thereof as follows: "If payment is not made 
within the time required, interest shall accrue to such amounts at the 

Ante. p. 1639 rates set forth in section 424(b)(5) of this title for interest owed to the 

fund. With respect to payments withheld pending final adjudication 
of liability, in the case of claims filed on or after the effective date of 
the Black Lung Benefits Amendments of 1981, such interest shall 
commence to accumulate 30 days after the date of the determination 
that such an award should be made.". 
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SPECIAL CLAIMS 

Sec. 205. (a)(1) Subsection (c) of section 422 is amended by inserting 30 use 932. 
"(1)" after "pneumoconiosis", and by inserting before the period at 
the end thereof a semicolon and the following: "or (2) which was the 
subject of a claim denied before March 1, 1978, and which is or has 
been approved in accordance with the provisions of section 435". so use 945. 

(2) Subsection (j) of section 422 is amended by striking out "or" at 
the end of paragraph (1), by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof "; or", and by adding at the 
end thereof the following: 

"(3) in which there was a claim denied before March 1, 1978, 
and such claim is or has been approved in accordance with the 
provisions of section 435.". 

(b) Section 402 is amended by inserting at the end thereof the 'pakn denied.'' 
following new paragraph: dU u bC y ^ 

"(i) For the purposes of subsections (c) and (j) of section 422, and for Supra, 
the purposes of paragraph (7) of subsection (d) of section 9501 of the 
Internal Revenue Code of 1954, the term 'claim denied* means a Ante, p. 1636. 
claim — 

"(1) denied by the Social Security Administration; or 
"(2) in which (A) the claimant was notified by the Department 
of Labor of an administrative or informal denial more than 1 
year prior to the date of enactment of the Black Lung Benefits 
Reform Act of 1977 and did not, within 1 year from the date of so use soi note, 
notification of such denial, request a hearing, present additional 
evidence or indicate an intention to present additional evidence, 
or (B) the claim was denied under the law in effect prior to the 
date of enactment of the Black Lung Benefits Reform Act of 1977 
following a formal hearing or administrative or judicial review 
proceeding". 

EFFECTIVE DATE; SEPARABILITY 

Sec. 206. (a) Except as otherwise provided, the provisions of this 30 use 901 note, 
title shall take effect on January 1, 1982. 

(b) If any provision of this title, or the application of such provision 
to any person or circumstance, shall be held invalid, the remainder of 
this title, or the application of such provision to persons or circum- 
stances other than those to which it is held invalid, shall not be 
affected thereby. 

Approved December 29, 1981. 
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Dec. 29, 1981 
[S. 657] 



Herbert Clark 

Hoover 

Department 

of Commerce 

Building. 

Designation. 



Public Law 97-120 
97th Congress 



An Act 



To designate the Department of Commerce Building in Washington, the District of 
Columbia, as the r< Herbert Clark Hoover Department of Commerce Building". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Depart- 
ment of Commerce Building at 14th Street and Constitution Avenue 
Northwest, in Washington, the District of Columbia* shall hereafter 
be known and designated as the "Herbert Clark Hoover Department 
of Commerce Building". Any reference in a law, map, regulation, 
document, record, or other paper of the United States to that building 
shall be held to be a reference to the "Herbert Clark Hoover 
Department of Commerce Building". 

Approved December 29, 1981. 
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Public Law 97-121 
97th Congress 

An Act 

Making appropriations for foreign assistance and related programs for the fiscal Dec. 29, 1981 
year ending September 30, 1982, and for other purposes. [H,R. 4559] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the following Foreign 

sums are appropriated, out of any money in the Treasury not Assistance and 

otherwise appropriated, for foreign assistance and related programs Programs 

for the fiscal year ending September 30, 1982, and for other purposes, Appropriations 

namely: Act, 1982. 

TITLE I— MULTILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

International Financial Institutions 

contribution to the inter-american development bank 

For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the replen- 
ishment of the resources of the Fund for Special Operations, as 
authorized by the Act of June 3, 1980 (Public Law 96-259), 94Stat.429. 
$173,177,000 to remain available until expended; and $48,053,477, for 
the United States share of the increase in subscriptions to the paid-in 
capital stock, as authorized by the Act of June 3, 1980 (Public Law 
96-259), to remain available until expended: Provided, That no such 
payment may be made while the United States Executive Director to 
the Bank is compensated by the Bank at a rate in excess of the rate 
provided for an individual occupying a position at level IV of the 
Executive Schedule under section 5315 of title 5, United States Code, 
or while the alternate United States Executive Director to the Bank 
is compensated by the Bank at a rate in excess of the rate provided for 
an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such increase in capital 
stock in an amount not to exceed $609,582,129. 

CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the increase in subscriptions to the paid-in capital stock, as 
authorized by the International Financial Institutions Act, Ante, p. 745. 



95 STAT. 1648 PUBLIC LAW 97-121— DEC. 29, 1981 

$37,168,491, to remain available until expended, and $109,720,549 for 
the General Capital Increase, as authorized by section 39 of the 
Ante, p. 740. Bretton Woods Agreements Act, to remain available until expended: 

Provided, That no such payment may be made while the United 
States Executive Director to the Bank is compensated by the Bank at 
a rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individual occupying a position at 
level V of the Executive Schedule under section 5316 of title 5, United 
States Code. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the International Bank for Recon- 
struction and Development may subscribe without fiscal year limita- 
tion to the callable portion of the United States share of such 
increases in capital stock in an amount not to exceed $1,687,728,491. 

CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 

For payment to the International Finance Corporation by the 
Secretary of the Treasury, $14,447,900, for the United States share of 
the increase in subscriptions to capital stock, as authorized by the 
Ante, p. 745. International Financial Institutions Act, to remain available until 

expended. 

CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 

For payment to the International Development Association by the 
Secretary of the Treasury, $700,000,000, for the second installment of 
the United States contribution to the sixth replenishment, as author- 
Ante, p. 740. ized by section 17 of the International Development Association Act, 

to remain available until expended: Provided, That no such payment 
may be made while the United States Executive Director to the 
International Bank for Reconstruction and Development is compen- 
sated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, or while the 
alternate United States Executive Director to the Bank is compen- 
sated by the Bank at a rate in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code: Provided further, 
That the Secretary of the Treasury shall instruct the Executive 
Director to undertake negotiations to reallocate the development 
credits made available through the sixth replenishment to provide a 
more efficient distribution among recipient nations including a 
reduction in the maximum development credits provided to any given 
nation. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 

For payment to the Asian Development Bank by the Secretary of 
the Treasury, for the United States share of the increase in subscrip- 
tions to the paid-in capital stock, as authorized b^ the International 
Financial Institutions Act, $4,713,851, to remain available until 
expended; and for the United States contribution to the increase in 
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resources of the Asian Development Fund, as authorized by the Act of 
June 3, 1980 (Public Law 96-259), $108,250,000 to remain available 94 Stat 429 
until expended; and as authorized by the International Financial 
Institutions Act, $7,847,869, to remain available until expended: Ante, p. 745. 
Provided, That no such payment may be made while the United 
States Director of the Bank is compensated by the Bank at a rate 
which, together with whatever compensation such Director receives 
from the United States, is in excess of the rate provided for an 
individual occupying a position at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, or while any 
alternate United States Director to the Bank is compensated by the 
Bank in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 

LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 

The United States Governor of the Asian Development Bank may 
subscribe without fiscal year limitation to the callable capital portion 
of the United States share of such increase in capital stock in an 
amount not to exceed $42,632,409. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 

For payment to the African Development Fund by the Secretary of 
the Treasury, $58,333,333, as authorized by the Act of June 3, 1980 
(Public Law 96-259), for the United States contribution to the second 94 stat. 429. 
replenishment of the African Development Fund, to remain available 
until expended. 

International Organizations and Programs 

For necessary expenses to carry out the provisions of section 301 of 
the Foreign Assistance Act of 1961, and of section 2 of the United 22 usc 2221 
Nations Environment Program Participation Act of 1973, 22 usc 287 note. 
$215,438,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology or the United 
Nations Decade for Women: Provided further. That not less than 
$126,750,000 shall be available only for the United Nations Develop- 
ment Program: Provided further, That not more than $41,500,000 
shall be available for the United Nations Children's Fund: Provided 
further, That not more than $7,850,000 shall be available for the 
United Nations Environment Program. 

TITLE II— BILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

For expenses necessary to enable the President to carry out the 

provisions of the Foreign Assistance Act of 1961, and for other 22 usc 2151 

purposes, to remain available until September 30, 1982, unless note - 
otherwise specified herein, as follows: 

agency for international development 

Agriculture, rural development, and nutrition, Development 
Assistance: For necessary expenses to carry out the provisions of 
section 103, $700,000,000: Provided, That of this amount the funds 2 * use 2i5ia. 
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22 USC 2151b. 



22 USC 2151c 



Ante, p. 1532. 



22 USC 2151c!, 
2151e. 



22 USC 
2151a-2151e. 



22 USC 2174. 
22 USC 2292. 



Sahel 

development 

program. 

22 USC 2151s. 



provided for loans shall remain available for obligation until Septem- 
ber 30, 1983. 

Population, Development Assistance: For necessary expenses to 
carry out the provisions of section 104(b), $211,000,000: Provided, 
That of this amount the funds provided for loans shall remain 
available for obligation until September 30, 1983: Provided further, 
That none of the funds appropriated under this heading may be 
available for the World Health Organization's Special Program of 
Research, Development and Research Training in Human 
Reproduction. 

Health, Development Assistance: For necessary expenses to carry 
out the provisions of section 104(c), $133,405,000: Provided, That of 
this amount the funds provided for loans shall remain available for 
obligation until September 30, 1983. 

Education and human resources development, Development Assist- 
ance: For necessary expenses to carry out the provisions of section 
105, $103,550,000: Provided, That $4,000,000 of this amount shall be 
available only for scholarships for South African students in accord- 
ance with the last sentence of section 105(a) of the Foreign Assistance 
Act of 1961 (as added by title III of the International Security and 
Development Cooperation Act of 1981): Provided further, That of this 
amount the funds provided for loans shall remain available for 
obligation until September 30, 1983. 

Energy and selected development activities, Development Assist- 
ance: For necessary expenses to carry out the provisions of sections 
106 and 107, $137,200,000: Provided, That of this amount the funds 
provided for loans shall remain available for obligation until Septem- 
ber 30, 1983. 

Science and technology, Development Assistance: For necessary 
expenses to carry out the provisions of sections 106-107, $10,000,000: 
Provided, That the amounts provided for loans to carry out the 
purposes of this paragraph shall remain available for obligation until 
September 30, 1983. 

Loan allocation, Development Assistance: Of the new obligational 
authority appropriated under this Act to carry out the provisions of 
sections 103 through 107, not less than 30 percent shall be available 
for loans for the fiscal year 1982: Provided, That loans made pursuant 
to this authority to countries whose annual per capita gross national 
product is greater than $730 but less than $1,180 shall be repayable 
within twenty-five years following the date on which funds are 
initially made available under such loans and loans to countries 
whose annual per capita gross national product is greater than or 
equal to $1,180 shall be repayable within twenty years following the 
date on which funds are initially made available under such loans. 

American schools and hospitals abroad: For necessary expenses to 
carry out the provisions of section 214, $20,000,000. 

International disaster assistance: For necessary expenses to carry 
out the provisions of section 491, $27,000,000: Provided, That of the 
funds appropriated under this paragraph, not less than $10,000,000 
shall be used for earthquake relief and reconstruction in southern 
Italy. 

Sahel development program: For necessary expenses to carry out 
the provisions of section 121, $93,757,500, to remain available until 
expended: Provided, That no part of such appropriation may be 
available to make any contribution of the United States to the Sahel 
development program in excess of 10 per centum of the total contribu- 
tions to such program: Provided further, That of such amount, 
$2,000,000 shall be used for the African Development Foundation 
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and, in addition, the unobligated balances as of September 30, 1981, 
of funds heretofore made available for the African Development 
Foundation are hereby continued available for the fiscal year 1982 
for use for the African Development Foundation. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the "Foreign Service Retirement and Disability 
Fund", as authorized by the Foreign Service Act of 1980, $32,552,000. ^ Stat 2071. 

Economic support fund: For necessary expenses to carry out the note 
provisions of chapter 4 of part II, $2,576,000,000: Provided, That of the 22 use 2346. 
funds appropriated under this paragraph, not less than $806,000,000 
shall be available for Israel, not less than $771,000,000 shall be 
available for Egypt: Provided further, That no funds provided for the 
Special Requirements Fund shall be obligated or expended without 
the prior written approval of the Appropriations Committees of both 
Houses of Congress: Provided further, That not less than $100,000,000 
shall be available for Sudan, not less than $5,000,000 for Poland, not 
less than $5,000,000 for Tunisia, and not less than $20,000,000 for 
Costa Rica: Provided further, That not more than $15,000,000 shall be 
available for Cyprus. 

Peacekeeping operations: For necessary expenses to carry out the 
provisions of section 551, $14,000,000. 22 use 2348. 

Operating expenses of the Agency for International Development: 
For necessary expenses to carry out the provisions of section 667, 22 USC 2427. 
$331,000,000: Provided, That not more than $20,000,000 of this 
amount shall be for Foreign Affairs Administrative Support. 

Trade and development: For necessary expenses to carry out the 
provisions of section 661, $6,907,000, to remain available until 22 use 2421. 
expended. 

Housing and other credit guaranty programs: During the fiscal 
year 1982, total commitments to guarantee loans shall not exceed 
$150,000,000 of contingent liability for loan principal. 

International narcotics control: For necessary expenses to carry 
out the provisions of section 481, $36,700,000: Provided, That these 22 use 2291. 
and other funds heretofore made available for international narcotics 
control may be used in accordance with the provisions of H.R. 3566, as Ante, p. 1519. 
reported May 19, 1981. 



USE OF CERTAIN POLISH CURRENCIES 



Subject to the enactment of authorizing legislation, during the 
fiscal year 1982, the equivalent in currency or credit of $70,000,000 in 
Polish zlotys (received by the United States from the April 1981 sale 
of United States Government-held dairy products to Poland) shall be 
available for use in Poland to serve United States interests, including 
use for activities of common benefit to the people of the United States 
and the people of Poland, such as joint programs in energy, agricul- 
ture, education, science, health, and culture, or for humanitarian 
activities* 

INTER-AMERICAN FOUNDATION 

For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such contracts 22 use 290f. 
and commitments without regard to fiscal year limitations, as pro- 
vided by section 104 of the Government Corporation Control Act, 31 use 849. 
$12,000,000. 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 

The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it and 
in accordance with law (including not to exceed $8,000 for entertain- 
ment allowances), and to make such contracts and commitments 
without regard to fiscal year limitations, as provided by section 104 of 
the Government Corporation Control Act (31 U.S.C. 849), as may be 
necessary in carrying out the program set forth in the budget for the 
current fiscal year. 

During the fiscal year 1982 and within the resources and authority 
available, gross obligations for the amount of direct loans shall not 
exceed $10,000,000. 

During the fiscal year 1982, total commitments to guarantee loans 
shall not exceed $100,000,000 of contingent liability for loan 
principal. 

Independent Agency 
peace CORPS 

For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $105,000,000: Provided, That none of the 
funds appropriated in this paragraph shall be used to pay for 
abortions. 

Department of State 

migration and refugee assistance 

For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Com- 
mittee for European Migration and the United Nations High 
Commissioner for Refugees; salaries and expenses of personnel and 
dependents as authorized by the Foreign Service Act of 1980, allow- 
ances as authorized by sections 5921 through 5925 of title 5, United 
States Code; hire of passenger motor vehicles; and services as author- 
ized by section 3109 of title 5, United States Code, $503,000,000: 
Provided, That $30,000,000 of this amount shall be transferred to the 
Agency for International Development to be used only for resettle- 
ment services and facilities for refugees and displaced persons in 
Africa: Provided further, That $5,000,000 of this amount shall be used 
for assistance for persons displaced by strife in El Salvador as 
provided in H.R. 3566 as reported May 19, 1981: Provided further, 
That these funds shall be administered in a manner that insures 
equity in the treatment of all refugees receiving Federal assistance: 
Provided further, That no funds herein appropriated shall be used to 
assist directly in the migration to any nation in the Western Hemi- 
sphere of any person not having a security clearance based on 
reasonable standards to insure against Communist infiltration in the 
Western Hemisphere: Provided further, That not more than 
$7,426,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
Programs of the Department of State. 



94 Stat. 2071. 
22 USC 3901 
note. 



Ante, p. 1519. 
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TITLE m— MILITARY ASSISTANCE 
Funds Appropriated to the President 

military assistance 

For necessary expenses to carry out the provisions of section 503 of 
the Foreign Assistance Act of 1961, including administrative 22 use 2311. 
expenses and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $176,512,000, to remain 
available for obligation until September 30, 1983. 

INTERNATIONAL MILITARY EDUCATION AND TRAINING 

For necessary expenses to cany out the provisions of section 541 of 
theForeign Assistance Act of 1961, $38,488,000. 22 use 2347. 

FOREIGN MILITARY CREDIT SALES 

For expenses necessary to enable the President to carry out the 
provisions of sections 23 and 24 of the Arms Export Control Act, 22 usc 2763 > 
$750,000,000 of which not less than $550,000,000 shall be allocated to 2764 
Israel and not less than $200,000,000 shall be allocated for Egypt: 
Provided, That of the amount provided for the total aggregate credit 
sale ceiling during the current fiscal year, not less than 
$1,400,000,000 shall be allocated to Israel. 

During the fiscal year 1982 and within the resources and authority 
available, gross obligations for the principal amount of direct loans, 
exclusive of loan guaranty defaults, shall not exceed $750,000,000. 

During the fiscal year 1982, total commitments to guarantee loans 
shall not exceed $3,083,500,000 of contingent liability for loan 
principal. 

TITLE IV— EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United States is authorized to make 
such expenditures within the limits of funds and borrowing authority 
available to such corporation, and in accordance with law, and to 
make such contracts and commitments without regard to fiscal year 
limitations, as provided by section 104 of the Government Corpora- 
tion Control Act, as may be necessary in carrying out the program set 3i usc 849. 
forth in the budget for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current fiscal 
year may be used to make expenditures, contracts, or commitments 
for the export of nuclear equipment, fuel, or technology to any 
country other than a nuclear-weapon State as defined in Article IX of 
the Treaty on the Non-Proliferation of Nuclear Weapons eligible to 21 UST 483 
receive economic or military assistance under this Act that has 
detonated a nuclear explosive after the date of enactment of this Act. 

Limitation on Program Activity 

During the fiscal year 1982 and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $4,400,000,000. During the fiscal year 1982, total 
commitments to guarantee loans shall not exceed $9,220,000,000 of 
contingent liability for loan principal. 
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Limitation on Administrative Expenses 

Not to exceed $15,115,000 (to be computed on an accrual basis) shall 
be available during the current fiscal year for administrative 
expenses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for entertainment allowances for members of the 
Board of Directors: Provided, That (1) fees or dues to international 
organizations of credit institutions engaged in financing foreign 
trade, (2) necessary expenses (including special services performed on 
a contract or a fee basis, but not including other personal services) in 
connection with the acquisition, operation, maintenance, improve- 
ment, or disposition of any real or personal property belonging to the 
Export-Import Bank or in which it has an interest, including 
expenses of collections of pledged collateral, or the investigation or 
appraisal of any property in respect to which an application for a loan 
has been made, and (3) expenses (other than internal expenses of the 
Export-Import Bank) incurred in connection with the issuance and 
servicing of guarantees, insurance, and reinsurance, shall be consid- 
ered as nonadministrative expenses for the purposes of this 
paragraph. 

TITLE V— GENERAL PROVISIONS 

Sec. 501. None of the funds appropriated in this Act (other than 
funds appropriated for "International organizations and programs") 
shall be used to finance the construction of any new flood control, 
reclamation, or other water or related land resource project or 
program which has not met the standards and criteria used in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the Princi- 
ples and Standards for Planning Water and Related Land Resources 
dated October 25, 1973. 

Sec. 502. Except for the appropriations entitled "International 
disaster assistance", "United States emergency refugee and migra- 
tion assistance fund" and the special requirements fund within the 
appropriations entitled "Military Assistance" and the special 
requirements fund within the appropriations entitled "Economic 
support fund", not more than 15 per centum of any appropriation 
item made available by this Act for the fiscal year 1982 shall be 
obligated or reserved during the last month of availability. 

Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any persons heretofore or 
hereafter serving in the armed forces of any recipient country. 

Sec. 504. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authorizing 
the termination of such contract for the convenience of the United 
States. 

Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 
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Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 

Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $110,000 shall be for official residence expenses 
of the Agency for International Development during the fiscal year 
1982: Provided, That appropriate steps shall be taken to assure that, 
to the maximum extent possible, United States-owned foreign curren- 
cies are utilized in lieu of dollars. 

Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $10,000 shall be for entertainment expenses of 
the Agency for International Development during fiscal year 1982. 

Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $100,000 shall be for representation allowances 
of the Agency for International Development during fiscal year 1982: 
Provided, That appropriate stejjs shall be taken to assure that, to the 
maximum extent possible, United States-owned foreign currencies 
are utilized in lieu of dollars: Provided further. That of the total funds 
made available by this Act under the headings "Military Assistance" 
and "Foreign Military Credit Sales", not to exceed $2,500 shall be 
available for entertainment expenses and not to exceed $70,000 shall 
be available for representation allowances: Provided further, That of 
the funds made available by this Act under the heading "Interna- 
tional Military Education and Training", not to exceed $125,000 shall 
be available for entertainment allowances: Provided further, That of 
the funds made available by this Act for the Inter-American Founda- 
tion, not to exceed $2,500 shall be available for entertainment and 
representation allowances: Provided further, That of the funds made 
available by this Act for the Peace Corps, not to exceed a total of 
$4,000 shall be available for entertainment expenses. 

Sec. 510. None of the funds appropriated or made available (other 
than funds for "International organizations and programs") pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology or to provide assistance for the training of foreign na- 
tionals in nuclear fields. 

Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 

Sec. 512. None of the funds appropriated or made available pursu- 
ant to this Act shall be obligated or expended to finance directly any 
assistance to Mozambique, except that the President may waive this 
prohibition if he determines, and so reports to the Congress, that 
furnishing such assistance would further the foreign policy interests 
of the United States. 

Sec. 513. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Libya, Iraq, or South 
Yemen. None of the funds appropriated or otherwise made available 
pursuant to this Act shall be obligated or expended to finance directly 
any assistance or reparations to Angola, Cambodia, Cuba, Laos, the 
Socialist Republic of Vietnam, or Syria. 

Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated without the written prior approval of the Appropri- 
ations Committees of both Houses of the Congress. 
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Sec. 515. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not authorized before the date of enactment of this Act by the 
Congress. 

Sec. 516. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act. 

Sec. 517. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 

Sec. 518. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States representative cannot upon request 
obtain the amounts and the names of borrowers for all loans of the 
international financial institution, including loans to employees of 
the institution, or the compensation and related benefits of em- 
ployees of the institution. 

Sec. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States representative cannot upon request 
obtain any document developed by the management of the interna- 
tional financial institutions. 

Sec. 520. None of the funds appropriated or otherwise made 
available by this Act to the Export-Import Bank and funds appropri- 
ated by this Act for direct foreign assistance may be obligated for any 
government which aids or abets, by granting sanctuary from prosecu- 
tion to, any individual or group which has committed or is being 
sought by any other government for prosecution for any war crime or 
an act of international terrorism, unless the President finds that the 
national security requires otherwise. 

Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any com- 
modity for export by any country other than the United States, if the 
commodity is likely to be in surplus on world markets at the time the 
resulting productive capacity is expected to become operative and if 
the assistance will cause substantial injury to United States pro- 
ducers of the same, similar, or competing commodity: Provided, That 
such prohibition shall not apply to the Export-Import Bank if in the 
judgment of its Board of Directors the benefits to industry and 
employment in the United States are likely to outweigh the injury to 
United States producers of the same, similar, or competing commod- 
ity. 

Sec. 522. The Secretary of the Treasury shall instruct the United 
States executive directors of the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the Asian Development Bank, the African Development 
Bank, and the African Development Fund to use the voice and vote of 
the United States to oppose any assistance by these institutions, 
using funds appropriated or made available pursuant to this Act, for 
the production of any commodity for export, if it is in surplus on 
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world markets and if the assistance will cause substantial injury to 
United States producers of the same, similar, or competing commod- 
ity. 

Sec. 523. None of the funds made available under this Act for 
"Agriculture, rural development, and nutrition, Development Assist- 
ance," "Population, Development Assistance," "Health, Develop- 
ment Assistance," "Education and human resources development, 
Development Assistance," "Energy, private voluntary organizations, 
and selected development activities, Development Assistance," "Sci- 
ence and technology, Development Assistance," "International orga- 
nizations and programs," "American schools and hospitals abroad," 
"Trade and development program," "Sahel development program," 
"International narcotics control," "Economic support fund," "Peace- 
keeping operations," "Operating Expenses of the Agency for Interna- 
tional Development," "Military assistance," "International military 
education and training," "Foreign military credit sales," "Inter- 
American Foundation," "Peace Corps," or "Migration and refugee 
assistance," shall be available for obligation for activities, programs, 
projects, type of materiel assistance, countries, or other operation not 
justified or in excess of the amount justified to the Appropriations 
Committees for obligation under any of these specific headings for the 
fiscal year 1982 unless the Appropriations Committees of both 
Houses of Congress are previously notified fifteen days in advance. 

Sec. 524. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 525. None of the funds appropriated under this Act may be A^cms, 
used to lobby for abortion. prohibition 

This Act may be cited as the "Foreign Assistance and Related Short tltle 
Programs Appropriations Act, 1982". 

Approved December 29, 1981. 
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Public Law 97-122 
97th Congress 

An Act 

Dec. 29, 1981 t c provide for the designation of the E. Michael Roll Post Office. 

[H.R. 4431] 

Be it enacted by the Senate and House of Representatives of the 
E. Michael Roll United States of America in Congress assembled, That, as soon as 
Destoation practicable after the date of the enactment of this Act, the Postmas- 
lgn n ' ter General shall — 

(1) designate the post office located at 6400 Marlboro Pike, 
Forestville, Maryland, as the "E. Michael Roll Post Office"; and 

(2) install in such post office, in a place in open view of the 
public, an appropriate plaque indicating the designation of the 
post office pursuant to this Act. 

Approved December 29, 1981. 
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Public Law 97-123 
97th Congress 

An Act 

To amend the Omnibus Reconciliation Act of 1981 to restore minimum benefits Dec. 29, 1981 

under the Social Security Act. [H.R. 4331] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Social Security 

Act, 

■ - amendment. 

INTERFUND BORROWING 

Section 1. (a) Section 201 of the Social Security Act is amended by 42 use 40i. 
adding at the end thereof the following new subsection: 

"(1)(1) If at any time prior to January 1983 the Managing Trustee 
determines that borrowing authorized under this subsection is appro- 
priate in order to best meet the need for financing the benefit 
payments from the Federal Old-Age and Survivors Insurance Trust 
Ftuid or the Federal Disability Insurance Trust Fund, the Managing 
Trustee may borrow such amounts as he determines to be appropri- 
ate from the other such Trust Fund, or from the Federal Hospital 
Insurance Trust Fund established under section 1817, for transfer to 42 use i395i. 
and deposit in the Trust Fund whose need for financing is involved. 

"(2) In any case where a loan has been made to a Trust Fund under interest 
paragraph (1), there shall be transferred from time to time, from the 
borrowing Trust Fund to the lending Trust Fund, interest with 
respect to the unrepaid balance of such loan at a rate equal to the rate 
which the lending Trust Fund would earn on the amount involved if 
the loan were an investment under subsection (d). 

"(3) If in any month after a loan has been made to a Trust Fund Repayments, 
under paragraph (1), the Managing Trustee determines that the 
assets of such Trust Fund are sufficient to permit repayment of all or 
part of any loans made to such Fund under paragraph (1), he shall 
make such repayments as he determines to be appropriate. 

"(4) The Board of Trustees shall make a timely report to the Report to 
Congress of any amounts transferred (including interest payments) Con e ress 
under this subsection.". 

(b) Section 1817 of such Act is amended by adding at the end thereof 42 use i395i. 
the following new subsection: 

"(j)(l) If at any time prior to January 1983 the Managing Trustee 
determines that borrowing authorized under this subsection is appro- 
priate in order to best meet the need for financing the benefit 
payments from the Federal Hospital Insurance Trust Fund, the 
Managing Trustee may borrow such amounts as he determines to be 
appropriate from either the Federal Old-Age and Survivors Insur- 
ance Trust Fund or the Federal Disability Insurance Trust Fund for 
transfer to and deposit in the Federal Hospital Insurance Trust Fund. 

"(2) In any case where a loan has been made to the Federal Hospital interest 
Insurance Trust Fund under paragraph (1), there shall be transferred 
from time to time, from such Trust Fund to the lending Trust Fund, 
interest with respect to the unrepaid balance of such loan at a rate 
equal to the rate which the lending Trust Fund would earn on the 
amount involved if the loan were an investment under subsection (c). 
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"(3) If in any month after a loan has been made to the Federal 
Hospital Insurance Trust Fund under paragraph (1), the Managing 
Trustee determines that the assets of such Trust Fund are sufficient 
to permit repayment of all or part of any loans made to such Fund 
under paragraph (1), he shall make such repayments as he deter- 
mines to be appropriate. 

"(4) The Board of Trustees shall make a timely report to the 
Congress of any amounts transferred (including interest payments) 
under this subsection.". 

(c) The amendments made by this section shall be effective on the 
date of the enactment of this Act. 



Ante, p. 830. 



Ante, p. 830. 



CONTINUATION OF MINIMUM BENEFITS FOR EXISTING BENEFICIARIES 

Sec. 2. (a)(1) Section 215(a)(5) of the Social Security Act (as amended 
by section 2201 of the Omnibus Budget Reconciliation Act of 1981) is 
further amended— 

(A) in the first sentence, by striking out ", and the table for 
determining primary insurance amounts and maximum family 
benefits contained in this section in December 1978 shall be 
modified as specified in paragraph (6)"; and 

(B) in the last sentence, by striking out " modified by the 
application of paragraph (6),". 

(2) Section 215(a)(6)(A) of the Social Security Act (as added by 
section 2201 of the Omnibus Budget Reconciliation Act of 1981) is 
amended by striking out "The table of benefits" and all that follows 
down through "shall be extended" and inserting in lieu thereof the 
following "In applying the table of benefits in effect in December 1978 
under this section for purposes of the last sentence of paragraph (4), 
such table, revised as provided by subsection (i), as applicable, shall be 
extended". 

(b) Section 215(f)(7) of the Social Security Act (as amended by 
section 2201 of the Omnibus Budget Reconciliation Act of 1981) is 
further amended — 

(1) by striking out the period at the end of the second sentence 
and inserting in lieu thereof ", and (effective January 1982) the 
recomputation shall be modified by the application of subsection 
(a)(6) where applicable."; and 

(2) by striking out the last sentence. 

(c) Section 215(i)(2)(A)(iii) of the Social Security Act (as amended by 
section 2201 of the Omnibus Budget Reconciliation Act of 1981) is 
further amended by inserting after "this title" the following: "and, 
with respect to a primary insurance amount determined under 
subsection (a)(l)(C)(i)(I) in the case of an individual to whom that 
subsection (as in effect in December 1981) applied, subject to the 
provisions of subsection (a)(l)(C)(i) and clauses (iv) and (v) of this 
subparagraph (as then in effect)". 

(d) Section 215(i)(4) of the Social Security Act (as amended by 
section 2201 of the Omnibus Budget Reconciliation Act of 1981) is 
further amended by striking out ", modified by the application of 
subsection (a)(6) " each place it appears. 

(e) Section 202(q) of the Social Security Act (as amended by section 
2201 of the Omnibus Budget Reconciliation Act of 1981) is further 
amended — 

(1) in paragraph (4), by striking out "changed" and "change" 
each place they appear and inserting in lieu thereof "increased" 
and "increase , respectively; and 
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(2) in paragraph (10), by striking out "changed", "change", and 
"changes" each place they appear and inserting in lieu thereof 
"increased", "increase", and increases", respectively. 

(f) Section 203(a)(8) of the Social Security Act (as amended by 

section 2201 of the Omnibus Budget Reconciliation Act of 1981) is Ante, P . 830. 
fUrther amended by striking out , modified by the application of 
section 215(a)(6),". 

(g) Section 217(b)(1) of the Social Security Act (as amended by 
section 2201 of the Omnibus Budget Reconciliation Act of 1981) is 
further amended by striking out and as modified by the applica- 
tion of section 215(a)(6),". 

(h) Section 1622 of the Social Security Act (as added by section 2201 Repeal. 

of the Omnibus Budget Reconciliation Act of 1981) is repealed. Ante, p. 830. 

(i) Subsection (e) of section 2201 of the Omnibus Budget Reconcili- 42 usc 415 note, 
ation Act of 1981 is repealed. Ante > p- 830 

<j)(l) Subsection (h) of section 2201 of the Omnibus Budget Recon- 42 usc 1382 

ciliation Act of 1981 is repealed, effective September 1, 1981. note 

(2) Except as provided in paragraphs (3) and (4), the amendments 42 usc 415 note 
made by section 2201 of the Omnibus Budget Reconciliation Act of 

1981 (other than subsection (f) thereof), together with the amend- 
ments made by the preceding subsections of this section, shall apply 
with respect to benefits for months after December 1981; and the 
amendment made by subsection (f) of such section 2201 shall apply 
with respect to deaths occurring after December 1981. 

(3) Such amendments shall not apply— 

(A) in the case of an old-age insurance benefit, if the individual 
who is entitled to such benefit first became eligible (as defined in 

section 215(a)(3)(B) of the Social Security Act) for such benefit 42 use 415. 
before January 1982, 

(B) in the case of a disability insurance benefit, if the individual 
who is entitled to such benefit first became eligible (as so defined) 
for such benefit before January 1982, or attained age sixty-two 
before January 1982, 

(C) in the case of a wife's or husband's insurance benefit, or a 
child's insurance benefit based on the wages and self-employ- 
ment income of a living individual, if the individual on whose 
wages and self-employment income such benefit is based is 
entitled to an old-age or disability insurance benefit with respect 
to which such amendments do not apply, or 

(D) in the case of a survivors insurance benefit, if the individual 
on whose wages and self-employment income such benefit is 
based died before January 1982, or dies in or after January 1982 
and at the time of his death is eligible (as so defined) for an old- 
age or disability insurance benefit with respect to which such 
amendments do not apply. 

(4) In the case of an individual who is a member of a religious order 
(within the meaning of section 3121(rX2) of the Internal Revenue 

Code of 1954), or an autonomous subdivision of such order, whose ^ use 3121. 
members are required to take a vow of poverty, and which order or 
subdivision elected coverage under title II of the Social Security Act 42 usc 401 
before the date of the enactment of this Act, or who would be such a 
member except that such individual is considered retired because of 
old age or total disability, paragraphs (2) and (3) shall apply, except 
that each reference therein to "December 1981" or January 
1982"shall be considered a reference to "December 1991" or "Janu- 
ary 1992", respectively. 
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EXTENSION OF COVERAGE TO FIRST SIX MONTHS OF SICK PAY 

42 use 409. Sec. 3. (a) Clause (2) of section 209(b) of the Social Security Act is 

amended by inserting immediately after "sickness or accident dis- 
ability" the following: "(but, in the case of payments made to an 
employee or any of his dependents, this clause shall exclude from the 
term ^wages' only payments which are received under a workmen's 
compensation law) . 
(b)(1) Subparagraph (B) of section 3121(a)(2) of the Internal Revenue 
26 use 3121. Code of 1954 (defining wages for purposes of the Federal Insurance 
26 use 3126. Contributions Act) is amended to read as follows: 

"(B) sickness or accident disability (but, in the case of 
payments made to an employee or any of his dependents, 
this subparagraph shall exclude from the term 'wages' only 
payments which are received under a workmen's compensa- 
tion law), or". 

(2) Section 3121(a) of such Code is further amended by adding at the 
end thereof (after and below paragraph (18)) the following new 
sentence: 

"Except as otherwise provided in regulations prescribed by the 
Secretary, any third party which makes a payment included in wages 
solely by reason of the parenthetical matter contained in subpara- 
graph (B) of paragraph (2) shall be treated for purposes of this chapter 
26 use 3201 et and chapter 22 as the employer with respect to such wages." 
2fw j^p <*2si ^ Subsection (e) of section 3231 of such Code (defining compensa- 

te use 3233 ti° n f° r purposes of the Railroad Retirement Tax Act) is amended by 

adding at the end thereof the following new paragraph: 

"(4)(A) For purposes of applying sections 3201(b) and 3221(b) 
(and so much of section 3211(a) as relates to the rates of the taxes 
imposed by sections 3101 and 3111), in the case of payments made 
to an employee or any of his dependents on account of sickness or 
accident disability, clause (i) of the second sentence of paragraph 
(1) shall exclude from the term 'compensation* only— 

"(i) payments which are received under a workmen's 
compensation law, and 
"(ii) benefits received under the Railroad Retirement Act 

45USC231t. of 1974. 

"(B) Notwithstanding any other provision of law, for purposes 
of the sections specified in subparagraph (A), the term r compen- 
sation' shall include benefits paid under section 2(a) of the 
45 use 352. Railroad Unemployment Insurance Act for days of sickness, 

except to the extent that such sickness (as determined in accord- 
ance with standards prescribed by the Railroad Retirement 
Board) is the result of on-the-job injury. 

"(C) Under regulations prescribed by the Secretary, subpara- 
graphs (A) and (B) shall not apply to payments made after the 
expiration of a 6-month period comparable to the 6-month period 
described in section 3121(a)(4). 

"(D) Except as otherwise provided in regulations prescribed by 
the Secretary, any third party which makes a payment included 
in compensation solely by reason of subparagraph (A) or (B) shall 
be treated for purposes of this chapter as the employer with 
respect to such compensation." 
26 use 3i2i (d)(1) The regulations prescribed under the last sentence of section 
o^fic^ qioi 3121(a) of the Internal Revenue Code of 1954, and the regulations 
Supra prescribed under subparagraph (D) of section 3231(e)(4) of such Code, 

shall provide procedures under which, if (with respect to any em- 
ployee) the third party promptly — 
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(A) withholds the employee portion of the taxes involved, 

(B) deposits such portion under section 6302 of such Code, and 26 usc 6302 

(C) notifies the employer of the amount of the wages or 
compensation involved, 

the employer (and not the third party) shall be liable for the employer 
portion of the taxes involved and for meeting the requirements of 
section 6051 of such Code (relating to receipts for employees) with 
respects to the wages or compensation involved. 
(2) For purposes of paragraph (1)— Definitions. 

(A) the term "employer" means the employer for whom serv- 
ices are normally rendered, 

(B) the term "taxes involved" means, in the case of any 
employee, the taxes under chapters 21 and 22 which are payable 26 u f et 
solely by reason of the parenthetical matter contained in subpar- seq " seg ' 
agraph (B) of section 3121(aX2) of such Code, or solely by reason of 
paragraph (4) of section 3231(e) of such Code, and 

(C) the term "wages or compensation involved" means, in the 
case of any employee, wages or compensation with respect to 
which taxes described in subparagraph (B) are imposed. 

(e) For purposes of applying section 209 of the Social Security Act, 26 usc 3121 
section 3121(a) of the Internal Revenue Code of 1954, and section ^usc 409 
3231(e) of such Code with respect to the parenthetical matter con- 2 6 usc 3121 
tamed in section 209(b)(2) of the Social Security Act or section 
3121(a)(2)(B) of the Internal Revenue Code of 1954, or with respect to 

section 3231(e)(4) of such Code (as the case may be), payments under a 
State temporary disability law shall be treated as remuneration for 
service. 

(f) Notwithstanding any other provision of law, no penalties or 26 use 3101 
interest shall be assessed on account of any failure to make timely nofce 
payment of taxes, imposed by section 3101, 3111, 3201(b), 3211, or 

3221(b) of the Internal Revenue Code of 1954 with respect to pay- 26 use 3101, 
ments made for the period beginning January 1, 1982, and ending sin, 3201 ' 32n > 
June 30, 1982, to the extent that such taxes are attributable to this 
section (or the amendments made by this section) and that such 
failure is due to reasonable cause and not to willful neglect. 

(g) (1) Except as provided in paragraph (2), this section (and the 26 use 3121 
amendments made by this section) shall apply to remuneration paid note 
after December 31, 1981. 

(2) This section (and the amendments made by this section) shall 
not apply with respect to any payment made by a third party to an 
employee pursuant to a contractual relationship of an employer with 
such third party entered into before December 14, 1981, if— 

(A) coverage by such third party for the group in which such 
employee falls ceases before March 1, 1982, and 

(B) no payment by such third party is made to such employee 
under such relationship after Feoruary 28, 1982. 

PENALTIES FOR MISUSE OP SOCIAL SECURITY NUMBERS 

Sec. 4, (a) Section 208(g) of the Social Security Act is amended— 42 usc 408. 

(1) by inserting "or for the purpose of obtaining anything of 
value from any person," before "or for any other purpose" in the 
matter preceding paragraph (1); and 

(2) by adding after paragraph (2) the following new paragraph: 
"(3) knowingly alters a social security card issued by the 

Secretary, buys or sells a card that is, or purports to be, a card so 
issued, counterfeits a social security card, or possesses a social 



95 STAT. 1664 PUBLIC LAW 97-123— DEC. 29, 1981 

security card or counterfeit social security card with intent to 
sell or alter it; or" 

42 use 408. (b) Section 208 of such Act is further amended by striking out "shall 

be guilty of a misdemeanor and upon conviction thereof shall be fined 
not more than $1,000 or imprisoned for not more than one year, or 
both" in the matter following subsection (h) and inserting in lieu 
thereof "shall be guilty of a felony and upon conviction thereof shall 
be fined not more than $5,000 or imprisoned for not more than five 
years, or both". 

W?££ e Jo te \ (c) The amendments made by subsections (a) and (b) shall be 
42 use 408 note. effective respec t to violations committed after the date of the 

enactment of this Act. 

STATUTORY DEADLINE FOR IMPLEMENTING AFDC HOME HEALTH AIDE 

DEMONSTRATION PROJECTS 

Sec, 5. The last sentence of subsection (c)(2) of section 966 of the 
42 use 632a. Omnibus Reconciliation Act of 1980 (as added by section 2156 of the 
Ante, p. 802. Omnibus Budget Reconciliation Act of 1981) is amended by inserting 

"with at least seven States" after "agreements". 

INFORMATION WITH RESPECT TO PRISONERS 

42 use 423. Sec. 6. Section 223(f) of the Social Security Act is amended by 

adding at the end thereof the following new paragraph: 

"(3) Notwithstanding the provisions of section 552a of title 5, 
United States Code, or any other provision of Federal or State law, 
any agency of the United States Government or of any State (or 
political subdivision thereof) shall make available to the Secretary, 
upon written request, the name and social security account number 
of any individual who is confined in a jail, prison, or other penal 
institution or correctional facility under the jurisdiction of such 
agency, pursuant to his conviction of an offense which constituted a 
felony under applicable law, which the Secretary may require to 
cany out the provisions of this subsection.". 
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REPORT TO CONGRESS 

Sec. 7. The Secretary of Health and Human Services shall report to 
the Congress within ninety days after the date of the enactment of 
this Act with respect to the actions being taken to prevent payments 
from being made under title II of the Social Security Act to deceased 42 usc 401 
individuals, including to the extent possible the use of the death 
records available under the medicare program to screen the cash 
benefit rolls forsuch deceased individuals. 

Approved December 29, 1981. 
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Public Law 97-124 
97 th Congress 



An Act 



To extend the Federal tort claims provisions of title 28, United States Code, to acts 
or omissions of members of the National Guard, and to provide that the remedy 
under those provisions shall be exclusive in medical malpractice actions involving 
members of the National Guard. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2671 of 
title 28, United States Code, is amended — 

(1) in the second paragraph, by inserting "members of the 
National Guard while engaged in training or duty under section 
316, 502, 503, 504, or 505 of title 32/' after "naval forces of the 
United States,"; and 

(2) in the third paragraph, by inserting "or a member of the 
National Guard as defined in section 101(3) of title 32" immedi- 
ately after "United States". 

Sec. 2. Section 1089(a) of title 10, United States Code, is amended by 
inserting "the National Guard while engaged in training or duty 
under section 316, 502, 503, 504, or 505 of title 32," after "armed 
forces,". 

Sec. 3. Section 334 of title 32, United States Code, and the item 
relating to such section in the section analysis of chapter 3 of such 
title, are repealed. 

Sec. 4. The amendments made by this Act and the repeal made by 
section 3 of this Act shall apply only with respect to claims arising on 
or after the date of the enactment of this Act. 



Approved December 29, 1981. 
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Public Law 97-125 
97th Congress 

An Act 

To amend the National Visitor Center Facilities Act of 1968 to provide for the Dec. 29, X981 
rehabilitation and completion of Union Station in Washington, District of Colum- [S 1192] 
bia, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Union station 
cited as the "Union Station Redevelopment Act of 1981". e 0 v f e ^^ ent 

Sec. 2. The Congress finds and declares that — 40 use soi note 

(1) Union Station in Washington, District of Columbia, com- 40 use sn note, 
missioned by Congress in 1903, designed by Daniel H. Burnham 

in monumental Beaux Arts style, and completed by the Washing- 
ton Terminal Company in 1907, is an important historic and 
architectural landmark of the Nation's Capital; 

(2) Union Station was built and used exclusively as a rail 
passenger station until Congress decided to make the historic 
Union Station building a National Visitor Center in 1968, allo- 
cating rail passenger operations to a replacement facility behind 
the historic building; 

(3) the use of rail passenger service to and from Washington, 
District of Columbia, declining when the National Visitor Center 

Facilities Act of 1968 was enacted, has dramatically increased 40 usc 801 note 
since that time with the advent of and substantial Federal 
investment in the National Railroad Passenger Corporation and 
the northeast corridor improvement project, justifying a reversal 
of the policy adopted 13 years ago; 

(4) the historic Union Station building is now unsafe and 
unusable, and the replacement railroad station is inconvenient 
and inadequate for present and projected rail ridership demand; 

(5) it is in the national interest to preserve the architectural 
features of Union Station and to provide in the Union Station 
complex a sound and fully operational transportation terminal; 

(6) the Union Station complex and its vicinity present an 
opportunity for successful commercial development integrated 
with the transportation functions of the facility; and 

(7) the purposes of this Act are to achieve the goals of historic 
preservation and improved rail use of Union Station with maxi- 
mum reliance on the private sector and minimum requirement 
for Federal assistance* 

Sec. 3. Title I of the National Visitor Center Facilities Act of 1968 
(40 U.S.C. 801 et seq.) is amended— 

(1) by striking "National Visitor Center" in the caption of title 
I and inserting in lieu thereof "Union Station"; 

(2) by inserting a new caption "Subtitle A— National Visitor 
Center" immediately after the new title I caption; and 

(3) by adding at the end of title I the following new subtitle: 
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"Subtitle B— -Union Station Redevelopment 

40 use 811. "Sec. 111. (a) Upon the request of the Secretary of Transportation, 

the Secretary shall assign to the Secretary of Transportation all of 
the Secretary's right, title, and interest in the Union Station com- 
plex, including all agreements and leases entered into under subtitle 
A of this title. Such assignment may reserve to the Secretary the 
right to lease space for visitor services, to the extent the Secretary 
arid the Secretary of Transportation may agree. For purposes of this 
title, the "Union Station complex" shall include all the real property, 
air rights, and improvements leased by the Secretary under subtitle 
A of this title, together with any property acquired and all improve- 
ments made in accordance with this subtitle. 

Roof "(b) Notwithstanding the provisions of subsection (a) of this section, 

installation. ^he g ecre tary shall, not later than twelve months after the date of 

enactment of this subsection, complete the installation of new roofs 
and associated drainage systems on all existing roof surfaces of the 
historic Union Station building. Of funds appropriated to the Secre- 
tary under the construction appropriation for the National Park 
System for the fiscal year ending September 30, 1982, not less than 
$8,100,000 shall be available to and allocated by the Secretary for 
such roof work. In the event the assignment provided for in subsec- 
tion (a) of this section occurs prior to completion of such roof work, 
the Secretary shall continue to be responsible for such roof work until 
its completion, except as the Secretary and the Secretary of Transpor- 
tation may otherwise a^ree. 

"(c) Prior to the assignment provided for in subsection (a) of this 
section, the Secretary shall permit the Secretary of Transportation to 
cany out or cause to be carried out the activities authorized by this 
subtitle or by title VII of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 851 et seq.). 

"(d) After both the assignment provided for in subsection (a) of this 
section and the completion of the roof installation required by 
subsection (b) of this section, the Secretary shall be relieved of the 
authority and obligation under subtitle A of this title to construct and 
operate a National Visitor Center at Union Station. The provisions of 
subtitle A of this title shall thereafter be deemed superseded by any 
contrary or inconsistent provisions of subtitle B of this title. 

40 use 812. "Sec. 112. The Secretary of Transportation shall provide for the 

rehabilitation and redevelopment of the Union Station complex 
primarily as a multiple-use transportation terminal serving the 
Nation's Capital, and secondarily as a commercial complex, in 
accordance with the following goals: 

"(a) Preservation of the exterior facade and other historically 
and architecturally significant features of the Union Station 
building; 

"(b) Restoration and operation of a portion of the historic 
Union Station building as a rail passenger station, together with 
holding facilities for charter, transit, and intercity buses in the 
Union Station complex; 

"(c) Commercial development of the Union Station complex 
that will, to the extent possible, financially support the contin- 
ued operation and maintenance of such complex; and 

"(d) Withdrawal by the Federal Government from any active 
role in the operation and management of the Union Station 
complex as soon as practical and at the least possible Federal 
expense consistent with the goals set forth in subsections (a) 
through (c) of this section. 
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"Sec. 113. (a) There are authorized to be appropriated to the Appropriation 
Secretary of Transportation such sums as may be necessary to meet 40 usc Z 8i3° n 
lease and other obligations, including maintenance requirements, 
incurred by the Secretary and assigned to the Secretary of Transpor- 
tation under this subtitle. The Secretary shall transfer to the Secre- 
tary of Transportation at the time of such assignment such sums as 
may have been appropriated to the Secretary to meet such obliga- 
tions and not yet expended as of the date of such assignment. 

"(b) Notwithstanding the provisions of section 102(aX5) of this title, *o use 802. 
the Secretary of Transportation is authorized to purchase for the 
United States any property that was leased by the Secretary under 
subtitle A of this title and assigned to the Secretary of Transportation 
under this subtitle. The purchase agreement for such property may 
provide for payment by the Secretary of Transportation over a term 
not to exceed six years. There are authorized to be appropriated to the 
Secretary of Transportation, in addition to the sums authorized by 
subsection (a) of this section, not to exceed $275,000 per year for not to 
exceed six years to carry out such purchase. Such purchase shall not 
be subject to the provisions of title III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (42 
U.S.C. 4651 et seq.). 

"Sec. 114. (a) The Secretary of Transportation shall, on an emer- Engineering 
gency basis, carry out an engineering survey of all existing structures ^usc 814 
at the Union Station complex for the following purposes: 

"(1) to determine those actions necessary or desirable to 
preserve the long-term structured integrity of, and provide func- 
tional utility systems for, the historic Union Station building; 

"(2) in cooperation with Amtrak, to determine those actions 
necessary or desirable to restore rail passenger handling func- 
tions to the historic Union Station building and otherwise 
improve rail passenger service facilities at Union Station, includ- 
ing improved passenger access to the trains; and 

"(3) to prepare? detailed estimates of the costs of such rehabili- 
tation and improvement. 
"(b) Concurrently with the engineering survey required by subsec- study, 
tion (a) of this section, the Secretary of Transportation, in cooperation 
with the National Railroad Passenger Corporation, shall carry out a 
planning and market feasibility study to assess the commercial 
development potential of the Union Station complex. Such study 
shall also include, but not be limited to, an assessment of the 
feasibility and desirability of: 

"(1) providing passenger transportation services from Union 
Station to the commercial airports in the area; 

"(2) constructing a heliport at or near the Union Station 
complex; and 

"(3) relocating to office space in Union Station the offices of 
Federal or other public transportation agencies. 

"(c) The Secretary of Transportation shall complete the engineer- Survey 
ing survey required by this section not later than six months after the C0m P letl0n 
date of enactment of this section, and shall complete the planning 
and market feasibility study required by this section not later than 
twelve months after the date of enactment of this section. 

"(d) Of amounts appropriated under section 704(a) (1) and (2) of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
854(a) (1) and (2)), $1,000,000 shall be available to and be utilized by 
the Secretary of Transportation to carry out the purposes of subsec- 
tions (a) and (b) of this section. 
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"(e) Within twelve months following the date of enactment of this 
section, the Secretary of Transportation shall submit a report to the 
Congress on the results of the engineering survey and planning and 
market feasibility studies carried out under this section. Such report 
shall be referred to the Committees on Commerce, Science, and 
Transportation and Environment and Public Works of the Senate 
and the Committees on Energy and Commerce and Public Works and 
Transportation of the House, respectively. Such report shall include a 
specific commitment of Federal funds for completion of the rehabili- 
tation of the historic Union Station building, together with any 
necessary request for appropriations, in the amount determined by 
the Secretary of Transportation to be necessary in light of the survey 
and studies carried out under this section, from either or both of the 
following sources: 

"(1) funds authorized to be appropriated and not yet appropri- 
ated under section 704(a) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 854(a)) that are in 
excess of the amounts set out in the last sentence of such section 
704(a); and 

"(2) funds programed or reprogramed from any other appropri- 
ation available to the Secretary of Transportation. 
Notwithstanding any other provision of this subsection, no funds 
from the Northeast Corridor Improvement Project and other rail or 
rail-related programs in excess of $29,000,000 shall be available for 
the completion of the rehabilitation of the historic Union Station 
building or other purposes determined by the Secretary of Transpor- 
tation to be necessary in light of the survey and studies carried out 
under this section if within ninety calendar days of continuous 
session of the Congress after any request for such excess funds either 
the Committee on Energy and Commerce of the House of Representa- 
tives or the Committee on Commerce, Science, and Transportation of 
the Senate disapproves of the availability of such excess funds for 
such purposes by majority vote. For purposes of this subsection, 
continuity of session of the Congress is broken only by an adjourn- 
ment sine die, and the days on which either House is not in session 
because of an adjournment of more than three days to a day certain 
are excluded in the computation of the period described in this 
subsection. 

"Sec. 115. (a) In order to achieve the goals set out in section 112 of 
this subtitle, the Secretary of Transportation is authorized to select 
and subsequently enter into one or more agreements (hereafter in 
this Act referred to as 'development agreements') with one or more 
responsible individuals, corporations, or other private entities with 
demonstrated experience in the financing, undertaking, and manag- 
ing of commercial real estate development (hereafter in this Act 
referred to as 'developers'). 

"(b) The Secretary of Transportation shall prescribe the procedures 
and criteria for selection of a developer for the Union Station 
complex: Provided, That no final developer selection shall be made 
unless and until at least two developers meeting minimum criteria 
prescribed by the Secretary of Transportation have submitted to the 
Secretary of Transportation specific design and financing proposals 
for the rehabilitation and redevelopment of the Union Station 
complex, and specific proposals for the acquisition, conveyance, or 
lease of real property. The Secretary of Transportation is directed to 
initiate discussions with potential developers as soon as possible 
following enactment of this section to assure the earliest possible 
selection of a developer or developers. 
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"(c) Development agreements entered into under this section shall Development 
be considered cooperative agreements for purposes of the Federal a e reements 
Grant and Cooperative Agreement Act of 1977 (41 U.S.C. 501 et seq.). 
With respect to such development agreements, the Secretary of 
Transportation is authorized to modify or waive the application of 
regulations otherwise applicable to Federal or Department of Trans- 
portation financial assistance agreements, to the extent the Secre- 
tary of Transportation determines in his discretion to be necessary to 
accomplish the purposes of this subtitle at the lowest cost to the 
Federal Government. 

"(d) The Secretary of Transportation is further authorized to enter 
into such other agreements and contracts, except any agreement or 
contract to sell property rights at the Union Station complex, with 
such persons, corporations, financial institutions, Federal, regional, 
or local agencies, or the Architect of the Capitol as the Secretary of 
Transportation deems necessary or desirable to carry out the pur- 
poses of this subtitle. Any such agreement may be made assignable to 
a selected developer or developers of the Union Station complex. 

"Sec. 116. (aXD The Secretary of Transportation is authorized to 40 use 816. 
acquire for the United States, by lease, purchase, or otherwise, any 
interest in real property (including, without limitation, interests in 
the nature of easements or reservations) and any other property 
interest (including, without limitation, contract rights) in or relating 
or adjacent to the Union Station complex that the Secretary of 
Transportation deems necessary to carry out the purposes of this 
subtitle. 

"(2) If the Secretary of Transportation determines that property 
under the jurisdiction of the Architect of the Capitol in squares 721 
and 722 eastward of the historic Union Station building is necessary 
to carry out the purposes of this subtitle, the Secretary of Transporta- 
tion may request assignment of such property to the use of the 
Secretary of Transportation, as a part of the Union Station complex, 
and subject to the provisions of this subtitle, and the Architect of the 
Capitol shall so assign such property. 

"(b) Notwithstanding any other provision of law, the Secretary of 
Transportation is authorized to maintain, use, operate, manage, and 
lease, either directly, by contract, or through development agree- 
ments, any property interest held or acquired by the Secretary of 
Transportation for the United States under this subtitle, in such 
manner and subject to such terms, conditions, covenants, and ease- 
ments as the Secretaiy of Transportation deems necessary or desir- 
able to carry out the purposes of this subtitle. 

"Sec. 117. (a) The Secretary of Transportation is authorized to use 40 use 817. 
income and proceeds received from activities authorized by this 
subtitle, including, without limitation, operating and leasing income 
and payments made to the Federal Government under development 
agreements, to pay expenses incurred by the Secretary of Transporta- 
tion in carrying out the purposes of this subtitle, including, without 
limitation, construction, acquisition, leasing, operation, and mainte- 
nance expenses, and payments made to developers under develop- 
ment agreements. 

"(b) A special deposit account is hereby established in the Treasury Union station 
of the United States, to be known as the Union Station Fund, which Fund 
shall be administered as a revolving fund. Such special deposit 
account shall be credited with receipts of the Secretary of Transporta- 
tion from activities authorized by this subtitle and the balance in 
such special deposit account shall be available in such amounts as are 
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specified in annual appropriation Acts for making expenditures 
authorized by this subtitle. 

"Sec. 118. (a) Notwithstanding any other provision of title 23, 
United States Code, and other Acts pertaining to Federal-Aid High- 
ways, the Secretary of Transportation shall immediately approve the 
completion of the parking facility, and associated ramps (including 
any necessary pedestrian access and walkways, escalators, elevators, 
moving sidewalk access, and connections) at Union Station, to be 
financed with interstate highway funds apportioned to the District of 
Columbia, To the extent necessary to complete such project, such 
apportionment shall not be subject to any obligation limitation 
enacted for the fiscal year ending September 30, 1982, or the fiscal 
year ending September 30, 1983. The amount of such apportionment 
necessary to complete such project, not to exceed $40,000,000, shall 
remain available to the District of Columbia until expended, without 
regard to the provisions of section 118(b) of title 23, United States 
Code. The Federal share shall be 100 per centum of the total cost of 
such project. 

"(b) Within sixty days of the enactment of this section, the 
Secretary of Transportation shall enter into an agreement with the 
District of Columbia's Department of Transportation for the Secre- 
tary of Transportation's administration of the project described in 
subsection (a) of this section. Such project agreement shall provide 
that all right, title, and interest in such parking facility shall remain 
in the United States. The rate of fees charged for use of the parking 
facility may exceed the rate required for maintenance and operation 
of the facility, and shall be established in a manner that encourages 
its use by rail passengers and participants in activities in the Union 
Station complex and area. 

"Sec, 119. (a) The Secretary of Transportation is authorized, on 
such terms and conditions as he may prescribe, to release the 
Washington Terminal Company from any or all of its obligations 
under agreements and leases entered into under subtitle A of this 
title, including, without limitation, the obligation to construct a new 
railroad passenger station as provided in section 102(aX4) of this title. 

"(b) The Secretary of Transportation shall waive such statutory or 
contractual restrictions on the use of the parking structure and 
associated ramps described in section 118 of this subtitle as would 
otherwise be required or imposed because funds for such construction 
were or are provided under the Urban Mass Transportation Act of 
1964, as amended (49 U.S.Q 1601 et seq.). 

"(c) The Secretary of Transportation is authorized to use funds 
appropriated under section 704(a)(2) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 854(a)(2)) to carry out 
the purposes of this subtitle without regard to the matching funds 
requirement of section 703(1XB) of such Act (45 U.S.C. 853(1XB)). 
Funds appropriated under section 704(a) of such Act may not be used 
for design, construction, or operation of a heliport at or near Union 
Station. 

"(d) The Architect of the Capitol is authorized to enter into 
agreements with the Secretary of Transportation or his designee or 
assign to furnish steam or chilled water or both from the Capitol 
Power Plant to the Union Station complex, at no expense to the 
legislative branch.". 

Sec. 4. (a) The Act approved November 5, 1966 (Public Law 89-759) 
and section 108 of the National Visitor Center Facilities Act of 1968 
(Public Law 90-264) are repealed. 
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(b) Section 102(b) of the National Visitor Center Facilities Act of 
1968 (40 U.S.C. 802(b)) is amended by striking the word "title" and 
inserting in lieu thereof the word "subtitle". 

Sec. 5. As used in section 502(a)(1)(B) of the Rail Passenger Service "Amtrak 

Act, the term "Amtrak Commuter" shall mean, with respect to the V^c^o * 

period prior to January 1, 1983, "Conrail". 45 usc 082 note 

Approved December 29, 1981. 
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Public Law 97-126 
97th Congress 

An Act 

Dec. 29, 1981 To designate the John Archibald Campbell United States Courthouse. 

[H.R. 2494] 

Be it enacted by the Senate and House of Representatives of the 
John Archibald United States of America in Congress assembled, That the building 
Campbell United located at 113 Saint Joseph Street in Mobile, Alabama (commonly 
courthouse known as the Old Federal Building-Federal Courthouse), shall hereaf- 
Designation. ter be known as the John Archibald Campbell United States Court- 
house. Any reference in a law, map, regulation, document, record, or 
other paper of the United States to such building shall be held to be a 
reference to the John Archibald Campbell United States Courthouse. 

Approved December 29, 1981. 
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Public Law 97-127 
97th Congress 

An Act 

To provide for the final settlement of certain claims against Czechoslovakia, and for Dec. 29, 1981 

other purposes. [S. 1946] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Czechosiovakian 

Claims 

mm „ m __ „ Settlement Act 

SHORT TITLE of 198L 

Section 1. This Act may be cited as the "Czechosiovakian Claims 22 usc note 
Settlement Act of 1981". prec - 1642 

APPROVAL OF AGREEMENT 

Sec. 2. (a) The Congress hereby approves the Agreement between 22 use note 
the Government of the United States of America and the Govern- prec 1642 - 
ment of the Czechoslovak Socialist Republic on the Settlement of 
Certain Outstanding Claims and Financial Issues, initialed at 
Prague, Czechoslovakia on November 6, 1981. 

(b) The President may, without further approval by the Congress, 
execute such technical revisions of the Agreement approved by 
subsection (a) of this section as in his judgment may from time to time 
be required to facilitate the implementation of that Agreement. 
Nothing in this subsection shall be construed to authorize any 
revision of that Agreement to reduce any amount to be paid by the 
Government of the Czechoslovak Socialist Republic to the United 
States Government under the Agreement, or to defer the payment of 
any such amount. 

DEFINITIONS 

Sec. 3. For the purposes of this Act— 22 use note 

(1) "Agreement" means the Agreement on the Settlement of prec * 1642 - 
Certain Outstanding Claims and Financial Issues approved by 
section 2(a) of this Act; 

(2) "national of the United States" has the meaning given such 
term by section 401(1) of the International Claims Settlement Act 

Of 1949; 22 USC 1642. 

(3) "Commission" means the Foreign Claims Settlement Com- 
mission of the United States; 

(4) "Fund" means the Czechosiovakian Claims Fund estab- 
lished by section 402(b) of the International Claims Settlement 

Act Of 1949; 22 USC 1642a. 

(5) "Secretary" means the Secretary of the Treasury; and 

(6) "property" irieans any property, right, or interest. 

THE FUND 

Sec. 4. (a) The Secretary shall cover into the Fund the amount paid 22 use note 
by the Government of the Czechoslovak Socialist Republic in settle- prec 1642 
ment and discharge of claims of nationals of the United States 
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pursuant to article 1(1) of the Agreement, and shall deduct from that 
amount $50,000 for reimbursement to the United States Government 
for expenses incurred by the Department of the Treasury and the 
Commission in the administration of this Act and title IV of the 
International Claims Settlement Act of 1949. The amount so 
deducted shall be covered into the Treasury to the credit of miscella- 
neous receipts. The deduction required by this subsection shall be 
made in lieu of the deduction provided in section 402(e) of the 
International Claims Settlement Act of 1949; however, it is the sense 
of the Congress that the United States Government is entitled to a 
larger percentage of the total award (generally presumed to be 5 
percent) and that the ex gratia payment hereinafter provided to 
certain claimants, who were otherwise excluded from sharing in 
this claims settlement under generally-accepted principles of inter- 
national law and United States practice, is justified only by the 
extraordinary circumstances of this case and does not establish any 
precedent for future claims negotiations or payments. 

(b) The Secretary shall establish three accounts in the Fund into 
which the amount covered into the Fund pursuant to subsection (a) of 
this section, less the deduction required by that subsection, shall be 
covered as follows: 

(1) An account into which $74,550,000 shall be covered, to be 
available for payment in accordance with section 8 of this Act on 
account of awards certified pursuant to section 410 of the 
International Claims Settlement Act of 1949. 

(2) An account into which $1,500,000 shall be covered, to be 
available for payment in accordance with section 8 of this Act on 
account of awards determined pursuant to section 5 of this Act. 

(3) An account into which the remainder of amounts in the 
Fund shall be covered, to be available for payment in accordance 
with section 8 of this Act on account of awards determined 
pursuant to section 6 of this Act. 

DETERMINATION OP CERTAIN CLAIMS 

Sec. 5. (a) The Commission shall receive and determine, in accord- 
ance with applicable substantive law, including international law, 
the validity and amount of claims by nationals of the United States 
against the Government of the Czechoslovak Socialist Republic for 
losses resulting from the nationalization or other taking of property 
owned at the time by nationals of the United States, which national- 
ization or other taking occurred between August 8, 1958, and the date 
on which the Agreement enters into force. In making the determina- 
tion with respect to the validity and amount of any such claim and 
the value of the property taken, the Commission is authorized to 
accept the fair or proved value of such property as of the time when 
the property taken was last operated, used, managed, or controlled by 
the national or nationals of the United States asserting the claim, 
regardless of whether such time is prior to the actual date of 
nationalization or other taking by the Government of the 
Czechoslovak Socialist Republic. 

(b) The Commission shall certify to the Secretary the amount of any 
award determined pursuant to subsection (a). 

DETERMINATION OF OTHER CLAIMS 



Sec. 6. (aXl) The Congress finds that— 
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(A) in the case of certain persons holding claims against the 
Czechoslovakian Government who became nationals of the 
United States by February 26, 1948, the date on which the 
current Communist Government of Czechoslovakia assumed 
power; and 

(B) while the Commission had the authority to deny those 
claims described in subparagraph (A) on the basis that the 
properties involved had been taken by the Benes Government 
while the claimants were not yet nationals of the United States, 
the effect of that denial is to withhold compensation to persons 
who have been United States citizens for many years and whose 
expropriated property has benefited the Communist Govern- 
ment of Czechoslovakia no less than properties expropriated 
more directly and clearly by the Communist Government. 

(2)(A) It is therefore the purpose of this section, in accordance with 
the intent of the Congress in enacting title IV of the International 
Claims Settlement Act of 1949 and in the interests of equity, to make 22 use 1642. 
ex gratia payments to the claimants described in paragraph (1) of this 
subsection. 

(B) The Congress reaffirms the principle and practice of the United 
States to seek compensation from foreign governments on behalf only 
of persons who were nationals of the United States at the time they 
sustained losses by the nationalization or other taking of their 
property by those foreign governments. In making payments under 
this section, the Congress does not establish any precedent for future 
claims payments. 

(b) The Commission shall reopen and redetermine the validity and 
amount of any claim against the Government of Czechoslovakia 
which was filed with the Commission in accordance with the provi- 
sions of title IV of the International Claims Settlement Act of 1949, 
which was based on property found by the Commission to have been 
nationalized or taken by the Government of Czechoslovakia on or 
after January 1, 1945, and before February 26, 1948, and which was 
denied by the Commission because such property was not owned by a 
person who was a national of the United States on the date of such 
nationalization or taking. The provisions of section 405 of the Inter- 
national Claims Settlement Act of 1949 requiring that the property 22 use I642d. 
upon which a claim is based must have been owned by a national of 
the United States on the date of nationalization or other taking by 
the Government of Czechoslovakia shall be deemed to be met if such 
property was owned on such date by a person who became a national 
of the United States on or before February 26, 1948. The Commission 
shall certify to the Secretary the amount of any award determined 
pursuant to this subsection. 



PROCEDURES 



Sec. 7. (a) The provisions of sections 401, 403, 405, 406, 407, 408, 409, 22 use note 

414, 415, and 416 of the International Claims Settlement Act of 1949, §2US 1 C1642 

to the extent that such provisions are not inconsistent with this Act, 1642b, i642d,' 

together with such regulations as the Commission may prescribe, I642e-I642h,' 

shall apply with respect to any claim determined pursuant to section i642m-i642o. 
5(a) of this Act or redetermined pursuant to section 6(b) of this Act. 

(b) Not later than sixty days after the date of the enactment of this Publication in 

Act, the Commission shall establish and publish in the Federal S ed ? r t al 
Register a period of time within which claims described in section 5 of egls er * 
the Act must be filed with the Commission, and the date for the 
completion of the Commission's affairs in connection with the deter- 
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mination of those such claims and claims described in section 6 of this 
Act. Such filing period shall be not more than one year after the date 
of such publication in the Federal Register, and such completion date 
shall be not more than two years after the final date for the filing of 
claims under section 5. No person holding a claim to which section 6 
of this Act applies shall be required to refile that claim before the 
Commission makes the redetermination required by that section. 



PAYMENT OF AWARDS 



22 use note Sec. 8. (a) As soon as practicable after the date of the enactment of 

prec. 1642. ^his Act, the Secretary shall make payments from amounts in the 

account established pursuant to section 4(b)(1) of this Act on the 
unpaid balance of each award certified by the Commission pursuant 
22 use 16421. to section 410 of the International Claims Settlement Act of 1949. 

(b) As soon as practicable after the Commission has completed the 
certification of awards pursuant to section 5(b) of this Act, the 
Secretary shall make payments on account of each such award from 
the amounts in the account established pursuant to section 4(b)(2) of 
this Act. 

(c) As soon as practicable after the Commission has completed the 
certification of awards pursuant to section 6(b) of this Act, the 
Secretary shall make payments on account of each such award from 
the amounts in the account established pursuant to section 4(b)(3) of 
this Act. 

(d) In the event that — 

(1) the amounts in the account established pursuant to section 
4(b)(2) of this Act exceed the aggregate total of all awards 
certified by the Commission pursuant to section 5(b) of this Act, 
or 

(2) the amounts in the account established pursuant to section 
4(b)(3) of this Act exceed the aggregate total of all awards 
certified by the Commission pursuant to section 6(b) of this Act, 

the Secretary shall cover such excess amounts into the account 
established pursuant to section 4(b)(1) of this Act. The Secretary shall 
make payments pursuant to subsection (a) of this section, from such 
excess amounts, on the unpaid balance of awards certified by the 
Commission pursuant to section 410 of the International Claims 
Settlement Act of 1949. 

(e) Payments under this section shall be made on the unpaid 
balance of each award which bear to such unpaid balance the same 
proportion as the total amount in the account in the Fund from which 
the payments are made bears to the aggregate unpaid balance of all 
awards payable from that account. Payments under this section, and 
applications for such payments, shall be made in accordance with 
such regulations as the Secretary may prescribe. 

Publication in (f) l n the event that— 

Resistor ^ ^e Secretary is unable, within three years after the date of 

the establishment of the account prescribed by section 4(b)(1) of 
this Act, to locate any person entitled to receive payment under 
this section on account of an award certified by the Commission 
pursuant to section 410 of the International Claims Settlement 
Act of 1949 or to locate any lawful heirs, successors, or legal 
representatives of that person, or if no valid application for 
payment is made by or on behalf of that person within six months 
after the Secretary has located that person or that person's heirs, 
successors, or legal representatives; or 
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(2) within six months after the Commission has completed the 
certification of awards pursuant to sections 5(b) and 6(b) of this 
Act, no valid application for payment is made by or on behalf of 
any person entitled to receive payment under this section on 
account of an award certified by the Commission pursuant to 
either such section, 
the Secretary shall give notice by publication in the Federal Register 
and in such other publications as the Secretary may determine that, 
unless valid application for payment is made within sixty days after 
the date of such publication, that person's award under title IV of the 
International Claims Settlement Act of 1949 or this Act, as the case 22 USC 1642. 
may be, and that person's right to receive payment on account of such 
award, shall lapse. Upon the expiration of such sixty-day period that 
person's award and right to receive payment shall lapse, and the 
amounts payable to that person shall be paid pro rata by the 
Secretary on account of all other awards under title IV of the 
International Claims Settlement Act of 1949 or this Act, as the case 
may be. 

INVESTMENT OF FUNDS 

Sec. 9. The Secretary shall invest and hold in separate accounts the 22 USC note 
amounts held respectively in the accounts established by section 4 of prec 1642 
this Act. Such investment shall be in public debt securities with 
maturities suitable for the needs of the separate accounts and bearing 
interest at rates determined by the Secretary, taking into considera- 
tion the average market yield on outstanding marketable obligations 
of the United States of comparable maturities. The interest earned on 
the amounts in each account established by section 4 of this Act shall 
be used to make payments, in accordance with section 8(e) of this Act, 
on awards payable from that account. 

IMPLEMENTATION OF AGREEMENT 

Sec. 10. (a) If, within sixty days after the date of the enactment of 22 USC note 
this Act— P rec - 1642 - 

(1) the Government of the Czechoslovak Socialist Republic does 
not make the payments to the United States Government 
described in article 6(2) of the Agreement, or 

(2) the Czechoslovak Government does not receive the gold 
provided in article 6(1) of the Agreement, 

the provisions of this Act shall cease to be effective, and the provi- 
sions of the Agreement may not be implemented unless the Congress 
approves the Agreement after the end of that sixty-day period. 

(b) The sixty-day period for implementation of the Agreement Implementation 
required by subsection (a) shall be extended by an additional period of *! e j: iod '. 
thirty calendar days if, before the expiration of that sixty-day period, ex ension 
the Secretary of State certifies in writing that such extension is 
consistent with the purposes of this Act and reports that certification 
to the Speaker of the House of Representatives and to the Chairman 
of the Committee on Foreign Relations of the Senate, together with a 
detailed statement of the reasons for the extension. If at the end of 
that additional thirty-day period the events set forth in paragraphs 
(1) and (2) of subsection (a) have not occurred, the provisions of this 
Act shall cease to be effective and the provisions of the Agreement 
may not be implemented unless the Congress approves the Agree- 
ment after the end of that thirty-day period or unless the Congress, 
before the expiration of that thirty-day period, authorizes by joint 
resolution a further extension of time for implementation of the 
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Agreement. Such joint resolution shall be considered in the Senate in 
accordance with the provisions of section 601(b) of the International 
Security Assistance and Arms Export Control Act of 1976, and in the 
House of Representatives a motion to proceed to the consideration of 
such joint resolution after it has been reported by the appropriate 
committee shall be treated as highly privileged. 



Reciprocal 

payments, 

review. 

22 USC note 

prec. 1642. 



Report to 
Congress. 



SOCIAL SECURITY AGREEMENT 

Sec. 11. The Secretary of State shall conduct a detailed review of 
the exchange of letters between the United States and Czechoslova- 
kia providing for reciprocal social security payments to residents of 
the two countries. Such review should include an examination of the 
extent to which Czechoslovakia is complying with the spirit and 
provisions of the letters, a comparison of the benefits being realized 
by residents of Czechoslovakia and of the United States under the 
letters, and an evaluation of the basis of differences in such benefits. 
The Secretary of State, in consultation with the Department of 
Health and Human Services, shall report to the Congress, not later 
than six months after the date of the enactment of this Act, the 
results of such review, together with any recommendations for 
legislation or changes in the agreement made by the letters that may 
be necessary to achieve greater comparability and equity of benefits 
for the residents of the two countries. Such report should include 
specific assessments of the feasibility, likely effects, and advisability 
of terminating United States social security payments to residents of 
Czechoslovakia in response to inequities and incomparabilities of 
benefits payments under the exchange of letters. 

Approved December 29, 1981. 
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Public Law 97-128 
97th Congress 

An Act 

To deauthorize several projects within the jurisdiction of the Army Corps of Dec. 29, 1981 

Engineers. [S. 1493] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 204 Army Corps of 
of the Flood Control Act of 1965 (Public Law 89-298) is amended as Engineers 
follows: "The Dickey-Lincoln School Lakes project, Saint John River, deauthonzation 
Maine, is hereby modified to deauthorize that component of the 79 stat. 1074. 
project known and referred to as the Dickey Dam and its associated 
transmission facilities.". 

(b) No Federal agency or department shall consider any license 
application relating to hydropower projects above the site of the 
Lincoln School Dam on the Saint John River and its tributaries, 
Maine, for a period of two years after the enactment of this Act. 

Sec. 2. (a) The authorization for the Meramec Park Lake (herein- Authorization, 
after in this section referred to as the "project") contained in that termination, 
portion of the general comprehensive plan for flood control and other 
purposes in the Upper Mississippi River Basin, which plan was 
authorized by section 4 of the Act entitled "An Act authorizing the 
construction of certain public works on rivers and harbors for flood 
control, and for other purposes", approved June 28, 1938 (52 Stat. 
1218), as modified by section 203 of the Flood Control Act of 1966 
(Public Law 89-789), is hereby terminated. so stat. 14 19. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers (hereinafter in this section referred to as the "Secretary"), shall 
immediately undertake interim management and maintenance of 
works, structures, and interests in lands related to the project 
pending the implementation of the subsequent provisions of this 
section. 

(c) The Secretary shall dispose of works, structures, and interests in Project disposal, 
lands related to the project as follows: 

(1) To the State of Missouri, all right, title, and interest in and 
to not less than three thousand three hundred and eighty-two 
acres nor more than five thousand one hundred and twenty-two 
acres, as determined by the Governor of the State of Missouri. 

(2) A perpetual easement sufficient to safeguard for the river 
user the natural, cultural, and visual resources of the Meramec 
River and Huzzah and Courtois Creeks shall be conveyed to the 
State of Missouri. The Secretary is hereby directed to establish 
such easements in conjunction with the State of Missouri. Said 
easements shall be not less than one hundred feet nor more than 
one-quarter mile as measured from the normal highwater mark 
of said river and creeks, taking into consideration the varying 
terrain of such lands and the best public interest. Said easement 
shall be available for the development of the Ozark Trail, which 
will be constructed and maintained by the State of Missouri. 

The Secretary shall submit to the State of Missouri before January 6, Land 
1982, an offer to convey the lands authorized by this section. If the conveyance. 
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State, by statute, disapproves such conveyance on or before April 30, 
1982, the Secretary shall immediately offer all the works, structures, 
and interests in lands for sale to the previous owners in accordance 
with paragraph (2) of subsection (d) of this section. If the State fails to 
disapprove such conveyance on or after April 30, 1982, solely because 
of a veto by the Governor, the offer to convey by the Secretary shall 
remain valid until such time as the veto is sustained or overridden in 
accordance with State law. 

(d) (1) Within ninety days of the date a conveyance is made to the 
State of Missouri in accordance with subsection (c) of this section, the 
Secretary shall offer the remainder of the works, structures, and 
interests in lands related to the project for sale to the previous owners 
at the current appraised value. Such previous owners shall have a 
period of one year in which to enter into a contract for the repurchase 
of such properties, after which any remaining works, structures, and 
interests in lands shall be sold at a public auction, or a series of public 
auctions, to be conducted following reasonable public notice and 
advertising of the time and place of such auction or auctions, until 
such time as all remaining works, structures, and interests in lands 
have been disposed of. 

(2) If the State of Missouri disapproves such conveyance in accord- 
ance with subsection (c) of this section, the Secretary shall offer all 
the works, structures, and interests in lands related to the project for 
sale to the previous owners at the current appraised value. Such 
previous owners shall have a period of one year in which to enter into 
a contract for the repurchase of such properties, after which any 
remaining works, structures, and interests in lands shall be sold at a 
public auction, or a series of public auctions, to be conducted follow- 
ing reasonable public notice and advertising of the time and place of 
such auction or auctions, until such time as all remaining works, 
structures, and interests in lands have been disposed of. 

(3) For purposes of this subsection, in any case in which the 
previous owner of any interest in land is dead, the surviving spouse 
or, if there is no surviving spouse, the heirs at law of such previous 
owner shall be deemed to be the previous owner of such interest. 

(e) The Secretary is authorized either to comply with or to enter 
into a mutual agreement to cancel any executory contract the United 
States has entered for the purchase of lands for the project at the 
request of any landowner who is a party to such a contract, within six 
months after the date of enactment of this Act. 

(f) Nothing in this section shall terminate the authority or responsi- 
bility of the United States to satisfy, pursuant to the provisions of the 
Uniform Relocation Assistance and Real Property Acquisition Poli- 
cies Act of 1970 (49 U.S.C. 4601 et seq.) and any other applicable 
provision of law, all relocation assistance, and other obligations 
arising out of the acquisition, prior to the date of enactment of this 
Act, of any interest in real estate for the project. 

(g) Funds authorized prior to enactment of this Act for the project 
specified in this section may be utilized by the Secretary, as neces- 
sary, to carry out the provisions of this section to deauthorize the 
project. 

(h) The Secretary of the Army, acting through the Chief of 
Engineers, is authorized and directed to undertake such structural 
and nonstructural measures as he determines to be economically and 
engineeringly feasible to prevent flood damage to communities along 
the route of the Meramec River in Saint Louis and Jefferson Coun- 
ties, Missouri. Such structural measures shall not include the con- 
struction of any dams or reservoirs. There is authorized to be 
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appropriated for those fiscal years which begin on or after October 1, 
1982, not to exceed $20,000,000 to carry out the provisions of this 
subsection. 

(i) The Secretary of the Army, acting through the Chief of Engi- 
neers, and in consultation with the Governor shall conduct a coopera- 
tive water supply study with the State of Missouri for the Meramec 
River Basin, Missouri, with particular emphasis on Saint Louis and 
Jefferson Counties, Missouri. In preparing such study, the Secretary 
of the Army, acting through the Chief of Engineers, and the State of 
Missouri shall coordinate with appropriate units of local government 
and shall consult with other individuals and organizations having a 
direct interest in water supply problems in such river basin. The 
report required by this section shall be submitted to Congress not 
later than January 1, 1983. The views of the Governor shall 
accompany the report of the Secretary of the Army. 

Sec. 3. The authorizations for the projects described in this section, 
at the locations described, are terminated upon the date of enactment 
of this Act: 

(a) Illinois: Helm Reservoir.— The project for Helm Reservoir, 
Skillet Fork of the Wabash River, Illinois, authorized by section 203 
of the Flood Control Act of 1968 (Public Law 90-483), as part of the 
Wabash River Basin comprehensive plan. 

(b) Illinois: Lincoln Dam.— The project for Lincoln Dam and 
Reservoir, Wabash River, Illinois and Indiana, authorized by section 
204 of the Flood Control Act of 1965 (Public Law 89-298). 

(c) Indiana: Big Blue Dam.— The project for Big Blue Dam, Big 
Blue River, Indiana, authorized by section 203 of the Flood Control 
Act of 1968 (Public Law 90-483). 

(d) Illinois: Illinois River Duplicate Locks, — The project for the 
Illinois Waterway, Illinois and Indiana, authorized by section 101 of 
the River and Harbor Act of 1962 (Public Law 87-874). 

(e) Virginia: Nansemond River. — The portion of the project for 
the Nansemond River, Virginia, from the United States Highway 640 
Bridge at Suffolk, Virginia, to the upstream project limits at river 
mile 18.66, a distance of approximately two thousand five hundred 
feet, authorized by the first section of the Act entitled "An Act 
making appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and other purposes", 
approved August 11, 1888 (25 Stat. 410), and modified by the first 
section of the Act entitled "An Act authorizing the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes", approved July 3, 1930 (46 Stat. 922). 

(f) Indiana: Clifty Creek Dam. — The project for the Clifty Creek 
Dam, Clifty Creek, Indiana, authorized by section 204 of the Flood 
Control Act of 1965 (Public Law 89-298). 

(g) Delaware-Maryland-Virginia: Intracoastal Waterway. — 
The project for the Delaware Bay, Delaware, to Cape Charles, 
Chesapeake Bay, Virginia, Intracoastal Waterway, authorized under 
the terms of section 201 of the Flood Control Act of 1965 (Public Law 
89-298). 

(h) Maryland: Sixes Bridge.— The project for Sixes Bridge Dam 
and Lake, Maryland, authorized by section 85 of the Water Resources 
Development Act of 1974 (Public Law 93-251). 

Sec. 4. (a) The consent of Congress is hereby given to the City of 
Boston to construct, maintain, and operate a fixed-span bridge in and 
over the water of the Fort Point Channel, Boston, Massachusetts, 
lying between the northeasterly side of the existing Summer Street 
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Bridge and the northeasterly side of the existing Northern Avenue 
Bridge. 

(b) Work shall not be commenced on such bridge until the location 
and plans therefor are submitted to and approved by the Secretary of 
Transportation. 

(c) Any project heretofore authorized by an Act of Congress, insofar 
as such project relates to the above described portions of Fort Point 
Channel, is hereby abandoned. 

(d) In approving the location and plans of any bridge, the Secretary 
of Transportation may impose any specific conditions relating to the 
maintenance and operation of the structure which may be deemed 
necessary in the interest of public navigation. 

Sec. 5. The project for the Sandridge Dam and Reservoir, Ellicott 
Creek, New York, for flood protection and other purposes as author- 

84 Stat. 1824. ized in section 201 of the Flood Control Act of 1970 is hereby modified 

to authorize the Secretary of the Army, acting through the Chief of 
Engineers, to construct a combination of channel enlargement work 
and diversion channels along Ellicott Creek mostly in the town of 
Amherst in accordance with the report of the Chief of Engineers 
dated April 2, 1979, except that cost sharing for such project shall be 
as provided in the report of the Board of Engineers for Rivers and 
Harbors dated July 20, 1978, at an estimated cost of $13,200,000. 
Sec. 6. (a) The lock authorized by section 114 of the Water 

90 Stat. 2923. Resources Development Act of 1976 (Public Law 94-587), as a replace- 
ment for Vermilion Lock, Louisiana, shall hereafter be known as 
Leland Bowman Lock. Any law, regulation, map, document, or record 
of the United States which refers to such lock shall hereafter be held 
and considered to refer to such lock as "Leland Bowman Lock". 

(b) The dam and reservoir on the Salt River, Missouri, known as the 
Clarence Cannon Dam and Reservoir, authorized by section 203 of the 

76 Stat. 1180. Flood Control Act of 1962 (Public Law 87-874) as the Joanna Reser- 
voir, shall hereafter be known as the Clarence Cannon Dam and 
Mark Twain Lake. Any law, regulation, map, document, or record of 
the United States in which such dam and reservoir are referred to 
shall be held and considered to refer to such dam as the Clarence 
Cannon Dam and to such reservoir as the Mark Twain Lake, 
respectively. 

Tampa, Fla., Sec. 7. (a) The consent of Congress is hereby given to the city of 

bridge Tampa, Florida, or its designee to construct and maintain two fixed- 

construction. gpan b^ges in and over the waters of the Garrison Channel, Tampa, 

Florida; one bridge to be at or adjacent to the site of the existing 
bascule railroad bridge and the other bridge to be at the site of the 
southerly extension of Franklin Street. Work shall not be commenced 
on such bridges until the location and plans therefor are submitted to 
and approved by the Secretary of Transportation. 

(b) In the case of any project authorized before the date of 
enactment of this Act which relates to that portion of Garrison 
Channel from the point of intersection of the easterly right-of-way 
line of the existing railroad bridge with the existing pierhead and 
bulkhead line on the north side of Garrison Channel, westward to, 
but not to include the turning basin at the junction of Garrison and 
Seddon Channels, the authorization relating to such portion of 
Garrison Channel shall be terminated upon approval by the Secre- 
tary of Transportation of the location and plans for the first of the 
bridges referred to in subsection (a) of this section. 

(c) Any project authorized before the date of enactment of this Act 
as it relates to the construction and maintenance of Seddon Channel, 
is hereby modified to provide for a channel two hundred feet wide by 
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twelve feet deep from the junction of Sparkman and Seddon Channels 
northwesterly to its intersection with the Federal navigation project 
for the Hillsborough River. 

(d) In approving the location and plans of any bridge under this 
section, the Secretary of Transportation may impose any specific 
conditions relating to the maintenance and operation of the structure 
which the Secretary deems necessary in the interest of public 
navigation. 

Sec. 8. No houseboat, floating cabin, marina (including any with 16 use 460d 
sleeping facilities), dock, cabin, or other structure of a permanent note 
nature shall be required to be removed before December 31, 1989, 
from any Federal water resources reservoir or lake project adminis- 
tered by the Secretary of the Army, acting through the Chief of 
Engineers, on which it was located on the date of enactment of this 
Act, if such property is maintained in usable condition. 

Approved December 29, 1981. 
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Public Law 97-129 
97th Congress 

An Act 

Dec. 29, 1981 y, Q am^a fa e Toxic Substances Control Act to authorize appropriations for fiscal 
[S. 1211] years 1982 and 1983. 

Be it enacted by the Senate and House of Representatives of the 
Toxic Substances United States of America in Congress assembled, That (a) the first 
amendment sentence of section 28(d) of the Toxic Substances Control Act is 
1 k ttc3p 0R07 amended to read as follows: 'Tor the purpose of making grants under 
ib ubu mi. su bsection (a), there are authorized to be appropriated $1,500,000 for 

each of the fiscal years 1982 and 1983.". 
15 use 2628. (b) Section 29 of the Toxic Substances Control Act is amended by 

striking out "$10,100,000" and all that follows through "1979" and 

inserting in lieu thereof the following: "$58,646,000 for the fiscal year 

1982 and $62,000,000 for the fiscal year 1983". 

Approved December 29, 1981. 
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Public Law 97-130 
97 th Congress 

An Act 

To amend the Communications Act of 1934 to eliminate certain provisions relating Dec. 29, 1981 
to consolidations or mergers of telegraph and record carriers and to create a fully [S. 271] 
competitive marketplace in record carriage, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Record Carrier 

Competition Act 
of 1981. 

SHORT TITLE 

Section 1. This Act may be referred to as the "Record Carrier 47 use 609 note. 
Competition Act of 1981". 

COMPETITION among record carriers 

Sec. 2. Section 222 of the Communications Act of 1934 is amended 47 use 222. 
to read as follows: 

"competition among record carriers 

"Sec. 222. (a) For purposes of this section: Definitions. 
"(1) The term 'primary existing international record carrier* 
means any record carrier which (A) derives a majority of its 
revenues during any calendar year from the provision of interna- 
tional record communications services between points of entry 
into or exit from the United States and points outside the United 
States; (B) is eligible, on the date of the enactment of the Record 
Carrier Competition Act of 1981, to obtain record traffic from a 
record carrier in the United States for delivery outside the 
United States; and (C) is engaged in the direct provision of record 
communications services between the United States and four or 
more continents. 

"(2) The term 'record carrier' means a common carrier 
engaged in the offering for hire of any record communications 
service, including service on interstate network facilities 
between two points located in the same State. Such term does not 
include any common carrier which derives a majority of its 
revenues during any calendar year from the provision of services 
other than record communications service. 

"(3) The term 'record communications service' means those 
services traditionally offered by telegraph companies, such as 
telegraph, telegram, telegram exchange, and similar services 
involving an interconnected network of teletypewriters. 
"(b)(1) The Commission shall, to the maximum extent feasible, 
promote the development of fully competitive domestic and interna- 
tional markets in the provision of record communications service, so 
that the public may obtain record communications service and 
facilities (including terminal equipment) the variety and price of 
which are governed by competition. In order to meet the purposes of 
this section, the Commission shall forbear from exercising its author- 
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ity under this Act as the development of competition among record 
carriers reduces the degree of regulation necessary to protect the 
public. 

"(2) In furtherance of the purposes of this section, record carriers 
shall not impose upon users of any regulated record communications 
services the costs of any other services or facilities (including termi- 
nal equipment), whether regulated or unregulated. 
Facilities, "(c)(l)(A)(i) In implementing its responsibilities under section 

47 use 20i 201(a), the Commission shall require each record carrier to make 

available to any other record carrier, upon reasonable request, full 
interconnection with any facility operated by such record carrier, and 
Agreement. used primarily to provide record communications service. Such 

facility shall be made available, through written agreement, upon 
terms and conditions which are just, fair, and reasonable, and which 
are otherwise consistent with the purposes of this section. 

"(ii)(I) Subject to the provisions of subclause (II), if a request for 
interconnection under clause (i) is for the purpose of providing 
international record communications service, then the agreement 
entered into under clause (i) shall require that the allocation of 
record communications service between points outside the United 
States and points of entry in the United States shall be based upon a 
pro rata share of record communications service between points of 
exit out of the United States and points outside the United States 
provided by the carrier making such request for interconnection. 

"(II) The requirement established in subclause (I) shall not apply in 
any case in which the customer requesting any record communica- 
tions service between a point outside the United States and a point of 
entry in the United States has the option to specify the international 
record carrier which will provide such record communications 
service. 

"(B) The Commission shall require that— 

"(i) if any record carrier engages both in the offering for hire of 
domestic record communications services and in the offering for 
hire of international record communications services, then such 
record carrier shall be treated as a separate domestic record 
carrier and a separate international record carrier for purposes 
of administering interconnection requirements; 

"(ii) in any case in which such separate domestic record carrier 
furnishes interconnection to such separate international record 
carrier, any interconnection which such separate domestic 
record carrier furnishes to other international record carriers 
shall be (I) equal in type and quality; and (II) made available at 
the same rates and upon the same terms and conditions; and 
"(iii) in any case in which such separate international record 
carrier furnishes interconnection to such separate domestic 
record carrier, any interconnection which such separate interna- 
tional record carrier furnishes to other domestic record carriers 
shall be (I) equal in type and quality; and (II) made available at 
the same rates and upon the same terms and conditions. 
The requirements of clauses (i), (ii), and (iii) shall not apply to a record 
carrier if such record carrier does not have a significant share of the 
market for record communications services. 

"(2) If any request made by a record carrier under paragraph 
(l)(A)(i) will require an agreement under which any record communi- 
cations service or facility operated by one of the parties to such 
agreement will be used by any other party to such agreement, then 
such agreement shall establish a nondiscriminatory formula for the 
equitable allocation of revenues derived from such use between the 



PUBLIC LAW 97-130— DEC. 29, 1981 95 STAT. 1689 

parties to such agreement, except that each party to such agreement 
shall have the right to establish the total price charged by such party 
to the public for any such service which is originated by such party, 
consistent with the provisions of section 203. To the extent possible, 47 use 203. 
and consistent with the provisions of paragraph (3)(B)(ii), the Commis- 
sion shall require that such equitable allocation of revenues be based 
upon the costs of the record communications service or facility 
employed as a result of such agreement. 

(3)(A) The Commission, as soon as practicable (but not later than 
fifteen days) after the date of the enactment of the Record Carrier 
Competition Act of 1981, shall convene a meeting among all record 
carriers which the Commission determines would be parties to any 
agreement required by paragraph (l)(A)(i). Such meeting shall be 
held for the purpose of negotiating any such agreement. Representa- 
tives of the Commission shall attend such meeting for purposes of 
monitoring and presiding over such negotitions. 
"(B)(i) In the case of any such required agreement, if— 

"(I) the record carrier subject to the interconnection require- 
ment; and 

"(II) a majority of the primary existing international record 
carriers involved in the meeting convened by the Commission 
under subparagraph (A); 
fail to enter into an agreement before the end of the forty-five-day 
period following the beginning of such meeting, then the Commission Interim or final 
shall issue an interim or final order which establishes a just, fair, order 
reasonable, and nondiscriminatory agreement which is consistent 
with the purposes of this section. Any such agreement established by 
the Commission shall be binding upon such parties. 

"(ii) Such interim or final order shall be issued not later than 
ninety days after the date on which the Commission convenes the 
meeting under subparagraph (A). In the case of any such required 
agreement, if— 

"(I) the record carrier subject to the interconnection require- 
ment; and 

"(II) a majority of the primary existing international record 
carriers involved in the meeting convened by the Commission 
under subparagraph (A); 
reach an agreement which complies with the requirements of this 
section, and such agreement is entered into before the issuance of 
such order by the Commission under this subparagraph, then such 
agreement of the parties shall take effect and the Commission shall 
not be required to issue any such order. 

"(C) Any record carrier which is not subject to the agreement Notice, 
entered into, or established by the Commission, under this paragraph 
may elect to be subject to the terms of such agreement upon 
furnishing written notice to the Commission and to all existing 
parties to such agreement. After a carrier makes such an election, the 
terms and arrangements established by the agreement shall apply to 
such carrier to the extent practicable, as determined by the Commis- 
sion. 

"(4) The Commission shall have authority to vacate or modify any Authority to 
agreement entered into by any record carriers under this section if vacate or modify 
the Commission determines that (A) such agreement is not consistent a ^ reements 
with the purposes of this section; or (B) such agreement unjustly or 
unreasonably discriminates against any record carrier. 

"(5) If the Western Union Telegraph Company submits an applica- Application, 
tion to the Commission for authority to provide international record restricti ™s. 
communications service, the Commission shall not have any authori- 



95 STAT. 1690 PUBLIC LAW 97-130— DEC. 29, 1981 

ty to take any final action with respect to such application until the 
end of the one hundred and twenty-day period following the date a 
written agreement is entered into between such Company and other 
record carriers under paragraph (3), or following the effective date of 
any interim or final order issued by the Commission under paragraph 
(3)(B) with respect to such carriers. The limitation upon Commission 
authority established in this paragraph shall expire at the end of the 
two hundred and ten-iiay period following the date of the enactment 
of the Record Carrier Competition Act of 1981. 

"(d) Subject to the provisions of subsection (c)(5), each record carrier 
may provide record communications service in the United States 
domestic market and in the international market. Any record carrier 
seeking to provide domestic record communications service may 
provide such service without submitting an application to the Com- 
47 use 214. mission under section 214 unless the Commission requires such a 

submission. The Commission shall act expeditiously upon any appli- 
cation submitted pursuant to section 214. 

"(e)(1) At the end of the 36-month period following the date of the 
enactment of the Record Carrier Competition Act of 1981, the 
provisions of subsection (c), other than paragraph (1)(B) of such 
subsection, shall cease to have any force or effect. 

"(2) The provisions of paragraph (1) shall not be construed to affect 
the obligation of any carrier to interconnect with any other carrier 
pursuant to this Act/'. 

COMMISSION OVERSIGHT OF DISTRIBUTION FORMULAS 

47 use 222 note. Sec. 3. (a) Subject to the provisions of subsection (b), the Federal 

Communications Commission shall exercise its authority under the 

47 use 609. Communications Act of 1934 to continue its oversight of the establish- 
ment of just and reasonable distribution formulas for unrouted 
outbound telegraph traffic and the allocation of revenues with 
respect to such traffic, consistent with the purposes of section 222 of 

Ante, p. 1687. the Communications Act of 1934, as amended in section 2. 

(b) The provisions of subsection (a) shall cease to have any force or 
effect at the end of the 1-year period beginning on the date of the 
enactment of this Act. 

EFFECT OF AMENDMENT UPON CERTAIN CONTRACTS 

47 use 222 note. Sec. 4. The amendment made in section 2 shall not affect the 

validity of the terms of any otherwise lawful contract relating to the 
distribution of outbound international record traffic between any 
domestic record carrier and any international record carrier if such 
contract was entered into before June 23, 1981. 

AMENDMENT TO OTHER LAW 

Rock island Sec. 5. (a) Section 122(a) of the Rock Island Transition and Employ- 

94 stat 409 ee Assistance Act is amended by adding at the end thereof the 
45 use 1017. following new sentence: "The Commission shall have authority to 

authorize continued rail service under this section over the lines of 
the Rock Island Railroad until the disposition of the properties of the 
estate of the Rock Island Railroad/'. 
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(b) The applicability of the amendment made by subsection (a) to Expiration date. 
Interstate Commerce Commission Service Order 1498 shall expire at 45 usc 1017 
the end of May 15, 1982. n 

Approved December 29, 1981. 
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Dec. 29, 1981 
[S.J. Res. 34] 



National 

Patriotism 

Week. 

Designation. 



Public Law 97-131 
97th Congress 



Joint Resolution 



To provide for the designation of the week commencing with the third Monday in 

February 1982 as "National Patriotism Week". 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first section of the 
joint resolution of October 10, 1980, Public Law 96-421, 94 Stat. 1798, 
is amended by striking "1981" and inserting "1982". 

Sec. 2. The title of such joint resolution is amended to read as 
follows: "Joint resolution to designate the week commencing with the 
third Monday in February 1982 as 'National Patriotism Week'.". 



Approved December 29, 1981. 
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Public Law 97-132 
97th Congress 



Joint Resolution 



To authorize the participation of the United States in a multinational force and Dec. 29, 1981 
observers to implement the Treaty of Peace between Egypt and Israel. [S.J. Res. 100] 

Whereas the Treaty of Peace between Egypt and Israel signed on 
March 26, 1979, calls for the supervision of security arrange- 
ments to be undertaken by United Nations Forces and Observers; 
and 

Whereas the United Nations has been unable to assume those 
responsibilities at this time; and 

Whereas a Protocol signed on August 3, 1981, by the Government 
of the Arab Republic of Egypt and the Government of the State 
of Israel provides for the creation of an alternative Multinational 
Force and Observers to implement the Treaty of Peace; and 

Whereas the Government of the Arab Republic of Egypt and the 
Government of the State of Israel have requested that the 
United States participate in the Multinational Force and 
Observers: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 



SHORT TITLE 



Multinational 
Force and 
Observers 
Participation 
-RuCsol n t ion 

Section 1. This joint resolution may be cited as the "Multinational 22 use 3401 
Force and Observers Participation Resolution". note. 

STATEMENT OF POLICY 

Sec. 2. The Congress considers the establishment of the Multina- 22 use 3421. 
tional Force and Observers to be an essential stage in the develop- 
ment of a comprehensive settlement in the Middle East. The 
Congress enacts this resolution with the hope and expectation that 
establishment of the Multinational Force and Observers will assist 
Egypt and Israel in fulfilling the Camp David accords and bringing 
about the establishment of a self-governing authority in order to 
provide full autonomy in the West Bank and Gaza. 

PARTICIPATION OP UNITED STATES PERSONNEL IN THE MULTINATIONAL 

FORCE AND OBSERVERS 

Sec. 3. (a)(1) Subject to the limitations contained in this resolution, 22 use 3422. 
the President is authorized to assign, under such terms and condi- 
tions as he may determine, members of the United States Armed 
Forces to participate in the Multinational Force and Observers. 

(2) The Congress declares that the participation of the military 
personnel of other countries in the Multinational Force ana 
Observers is essential to maintain the international character of the 
peacekeeping function in the Sinai. Accordingly— 

(A) before the President assigns or details members of the Notification of 
United States Armed Forces to the Multinational Force and Con s ress - 
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Functions and 
responsibilities. 



U.S. Armed 
Forces, strength 
limitation. 



U.S. civilian 
observers. 



Status of U.S. 
personnel. 

22 USC 2389. 



Observers, he shall notify the Congress of the names of the other 
countries that have agreed to provide military personnel for the 
Multinational Force and Observers, the number of military 
personnel to be provided by each country, and the functions to be 
performed by such personnel; and 

(B) if a country withdraws from the Multinational Force and 
Observers with the result that the military personnel of less than 
four foreign countries remain, every possible effort must be made 
by the United States to find promptly a country to replace that 
country. 

(3) Members of the United States Armed Forces, and United States 
civilian personnel, who are assigned, detailed, or otherwise provided 
to the Multinational Force and Observers may perform only those 
functions or responsibilities which are specified for United Nations 
Forces and Observers in the Treaty of Peace and in accordance with 
the Protocol. 

(4) The number of members of the United States Armed Forces who 
are assigned or detailed by the United States Government to the 
Multinational Force and Observers may not exceed one thousand two 
hundred at any one time. 

(b) Subject to the limitations contained in this resolution, the 
President is authorized to provide, under such terms and conditions 
as he may determine, United States civilian personnel to participate 
as observers in the Multinational Force and Observers. 

(c) The status of United States Government personnel assigned to 
the Multinational Force and Observers under subsection (a)(1) or (b) 
of this section shall be as provided in section 629 of the Foreign 
Assistance Act of 1961. 



22 USC 3423. 



Appropriation 
authorization. 
22 USC 2348. 



Ante, p. 967. 



U.S. observers, 
reimbursements. 



UNITED STATES CONTRIBUTIONS TO COSTS 

Sec. 4. (a) In accordance with the agreement set forth in the 
exchanges of letters between the United States and Egypt and 
between the United States and Israel which were signed on August 3, 
1981, the United States shcj*e of the costs of the Multinational Force 
and Observers — 

(1) shall not exceed 60 per centum of the budget for the 
expenses connected with the establishment and initial operation 
of the Multinational Force and Observers during the period 
ending September 30, 1982; and 

(2) shall not exceed 33% per centum of the budget for the 
annual operating expenses of the Multinational Force and 
Observers for each financial year beginning after that date. 

(b) (1) There are authorized to be appropriated to the President to 
carry out chapter 6 of part II of the Foreign Assistance Act of 1961, in 
addition to amounts otherwise available to carry out that chapter, 
$125,000,000 for the fiscal year 1982 for use in paying the United 
States contribution to the budget of the Multinational Force and 
Observers. Amounts appropriated under this subsection are author- 
ized to remain available until expended. 

(2) Expenditures made pursuant to section 138 of the joint resolu- 
tion entitled "Joint resolution making continuing appropriations for 
the fiscal year 1982, and for other purposes", approved October 1, 
1981 (Public Law 97-51), or pursuant to any subsequent corre- 
sponding provision applicable to the fiscal year 1982, shall be charged 
to the appropriation authorized by this subsection. 

(c) Unless required by law, reimbursements to the United States 
by the Multinational Force and Observers shall be on the basis of 
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identifiable costs actually incurred as a result of requirements 
imposed by the Multinational Force and Observers, and shall not 
include administrative surcharges. 

NONREIMBURSED COSTS 

Sec. 5. (a) Any agency of the United States Government is author- Administrative 
ized to provide administrative and technical support and services to ^pport n 
the Multinational Force and Observers, without reimbursement and 22 use 3424. 
upon such terms and conditions as the President may direct, when 
the provision of such support or services would not result in signifi- 
cant incremental costs to the United States. 

(b) The provision by the United States to the Multinational Force 
and Observers under the authority of this resolution or any other law 
of any property, support, or services, including the provision of 
military and civilian personnel under section 3 of this resolution, on 
other than a reimbursable basis shall be kept to a minimum. 

(c) The President may provide military training to members of the Military 
armed forces of other countries participating in the Multinational traiI ?™s *? r 
ForceandObservers. 52SS? nB 

REPORTS TO THE CONGRESS 

Sec. 6. (a) Not later than April 30, 1982, the President shall 22 v$c 3425. 
transmit to the Speaker of the House of Representatives, and to the 
chairman of the Committee on Foreign Relations of the Senate, a 
detailed written report with respect to the period ending two weeks 
prior to that date which contains the information specified in 
subsection (b). 

(b) Not later than January 15 of each year (beginning in 1983), the 
President shall transmit to the Speaker of the House of Representa- 
tives, and to the chairman of the Committee on Foreign Relations of 
the Senate, a written report which describes— 

(1) the activities performed by the Multinational Force and 
Observers during the preceding year; 

(2) the composition of the Multinational Force and Observers, 
including a description of the responsibilities and deployment of 
the military personnel of each participating country; 

(3) All costs incurred by the United States Government (includ- 
ing both normal and incremental costs), set forth by category, 
which are associated with the United States relationship with 
the Multinational Force and Observers and which were incurred 
during the preceding fiscal year (whether or not the United 
States was reimbursed for those costs), specifically including but 
not limited to— 

(A) the costs associated with the United States units 
and personnel participating in the Multinational Force and 
Observers (including salaries, allowances, retirement and 
other benefits, transportation, housing, and operating and 
maintenance costs), and 

(B) the identifiable costs relating to property, support, and 
services provided by the United States to the Multinational 
Force and Observers; 

(4) the costs which the United States Government would have 
incurred in maintaining in the United States those United States 
units and personnel participating in the Multinational Force and 
Observers; 
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(5) amounts received by the United States Government from 
the Multinational Force and Observers as reimbursement; 

(6) the types of property, support, or services provided to the 
Multinational Force and Observers by the United States Govern- 
ment, including identification of the types of property, support, 
or services provided on a nonreimbursable basis; and 

(7) the results of any discussions with Egypt and Israel regard- 
ing the future of the Multinational Force and Observers and its 
possible reduction or elimination. 

(c)(1) The reports required by this section shall be as detailed as 
possible. 

(2) The information pursuant to subsection (b)(3) shall, in the case 
of costs which are not identifiable, be set forth with reasonable 
accuracy. 

(3) The information with respect to any administrative and techni- 
cal support and services provided on a nonreimbursed basis under 
section 5(a) of this resolution shall include a description of the types 
of support and services which have been provided and an estimate of 
both the total costs of such support and services and the incremental 
costs incurred by the United States with respect to such support and 
services. 

STATEMENTS OF CONGRESSIONAL INTENT 

Sec. 7. (a) Nothing in this resolution is intended to signify approval 
by the Congress of any agreement, understanding, or commitment 
made by the executive branch other than the agreement to partici- 
pate in the Multinational Force and Observers as set forth in the 
exchanges of letters between the United States and Egypt and 
between the United States and Israel which were signed on August 3, 
1981. 

(b) The limitations contained in this resolution with respect to 
United States participation in the Multinational Force and Observers 
apply to the exercise of the authorities provided by this resolution or 
provided by any other provision of law. No funds appropriated by the 
Congress may be obligated or expended for any activity which is 
contrary to the limitations contained in this resolution. 

(c) Nothing in this resolution shall affect the responsibilities of the 
President or the Congress under the War Powers Resolution (Public 
Law 93-148). 
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DEFINITIONS 

Sec. 8. As used in this resolution— 22 use 3427. 

(1) the term "Multinational Force and Observers" means the 
Multinational Force and Observers established in accordance 
with the Protocol between Egypt and Israel signed on August 3, 
1981, relating to the implementation of the security arrange- 
ments of the Treaty of Peace; and 

(2) the term "Treaty of Peace" means the Treaty of Peace 
between the Arab Republic of Egypt and the State of Israel 
signed on March 26, 1979, including the Annexes thereto. 

Approved December 29, 1981. 
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Public Law 97-133 
97th Congress 

Joint Resolution 

Dec. 29, 1981 Providing for the convening of the second session of the Ninety-seventh Congress. 
[H.J. Res. 377] 

Resolved by the Senate and House of Representatives of the United 
97th Congress. States of America in Congress Assembled, That the second regular 
Second session, session of the Ninety-seventh Congress shall begin at 12 o'clock 

meridian on Monday, January 25, 1982. 

Approved December 29, 1981. 
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Public Law 97-134 
97th Congress 

An Act 

To amend the Surface Transportation Assistance Act of 1978, to establish obligation Dec. 29, 1981 
limitations for fiscal year 1982, and for related purposes. [H.R. 3210] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first Federal- Aid 
sentence of section 105 of the Surface Transportation Assistance Act ay Act of 
of 1978 is amended by striking out "per fiscal year for each of the 92 stat. 2692. 
fiscal years ending September 30, 1982 and September 30, 1983.*' and 
inserting in lieu thereof "for the fiscal year ending September 30, 
1982, not to exceed $800,000,000 for the fiscal year ending September 
30, 1983, and not to exceed $800,000,000 for the fiscal year ending 
September 30, 1984.". 

Sec. 2. The Secretary of Transportation shall apportion for the 23 USC 104 note, 
fiscal year ending September 30, 1983, the sums authorized to be 
apportioned for such year by section 108(b) of the Federal-Aid 
Highway Act of 1956, as amended, for expenditures on the National 23 use 101 note. 
System of Interstate and Defense Highways, using the apportion- 
ment factors contained in revised table 5 of the committee print 
numbered 97-28 of the Committee on Public Works and Transporta- 
tion of the House of Representatives. 

Sec. 3. (a) Notwithstanding any other provision of law, the total of Limitation, 
all obligations for Federal-aid highways and highway safety construe- 23 usc 104 note - 
tion programs for fiscal year 1982 shall not exceed $8,000,000,000. 
This limitation shall not apply to obligations for emergency relief 
under section 125 of title 23, United States Code, or projects covered 
under section 320 of title 23, United States Code, section 147 of the 
Surface Transportation Assistance Act of 1978, or section 9 of the 23 USC 144 note. 
Federal-Aid Highway Act of 1981. No obligation constraints shall be 
placed upon any ongoing emergency project carried out under section 
125 of title 23, United States Code, or section 147 of the Surface 
Transportation Assistance Act of 1978. 

(b) For the fiscal year 1982, the Secretary shall distribute the Distribution of 
limitation imposed by subsection (a) by allocation in the ratio which limitation, 
sums authorized to be appropriated for Federal-aid highways and 

highway safety construction which are apportioned to each State for 
such fiscal year bears to the total of the sums authorized to be 
appropriated for Federal-aid highways and highway safety construc- 
tion which are apportioned to all the States for such fiscal year. 

(c) During the period October 1 through December 31, 1981, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (b), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 

(d) Notwithstanding subsections (b) and (c), the Secretary shall — 

(1) provide all States with authority sufficient to prevent lapses 
of sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which have been apportioned to 
a State, except in those instances in which a State indicates its 
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intention to lapse sums apportioned under section 104(b)(5)(A) of 
title 23, United States Code; 

(2) after August 1, 1982, revise a distribution of the funds made 
available under subsection (b) if a State will not obligate the 
amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year; 
and 

(3) not distribute amounts authorized for administrative 
expenses and forest highways. 

Sec. 4. (a) Subsection (b) of section 108 of the Federal-Aid Highway 
>te. Act of 1956, as amended, is amended by striking out "the additional 
sum of $3,200,000,000 for the fiscal year ending September 30, 1983," 
and inserting in lieu thereof the following: "the additional sum of 
$3,100,000,000 for the fiscal year ending September 30, 1983,". 

(b) Subsection (b) of section 108 of the Federal-Aid Highway Act of 
1956, as amended, is further amended by adding at the end thereof 
the following: "Effective on and after the date of enactment of this 
sentence, the obligation of funds authorized by this subsection, except 
for advance construction interstate projects approved before the date 
of enactment of this sentence, shall be limited to the construction 
necessary to provide a minimum level of acceptable service on the 
Interstate System which shall consist of (1) full access control; (2) a 
pavement design to accommodate the types and volumes of traffic 
anticipated for the twenty-year period from date of authorization of 
the initial basic construction contract; (3) essential environmental 
requirements; (4) a design of not more than six lanes (exclusive of 
high occupancy vehicle lanes) in rural areas and all urbanized areas 
under four hundred thousand population, and up to eight lanes 
(exclusive of high occupancy vehicle lanes) in urbanized areas of four 
hundred thousand population or more as shown in the 1980 Federal 
census; and (5) those high occupancy vehicle lanes (including ap- 
proaches and all directly related facilities) included in the interstate 
cost estimate for fiscal year 1981. The obligation of funds authorized 
by this subsection shall be further limited to the actual costs of only 
those design concepts, locations, geometries, and other construction 
features included in the 1981 interstate cost estimate, except in any 
case where the Secretary of Transportation determines that a provi- 
sion of Federal law requires a different design, location, geometric, or 
other construction feature of a type authorized by this subsection. For 
purposes of this subsection, construction necessary to provide a 
minimum level of acceptable service on the Interstate System shall 
include, but not be limited to, any construction on the Interstate 
System which is required under a court order issued before the date 
of enactment of this sentence/ 1 . 

(c) Section 104(bX5XA) of title 23, United States Code, is amended by 
adding at the end thereof the following new sentence: "Notwithstand- 
ing any other provisions of this subparagraph, the Secretary in 
making the revised estimate of the cost of completing the then 
designated Interstate System for the purpose of transmitting it to the 
Senate and House of Representatives within ten days subsequent to 
January 2, 1983, or thereafter, shall include only those costs eligible 
for funds authorized by subsection (b) of section 108 of the Federal- 

te. Aid Highway Act of 1956, as amended, including the amendments 
made by section 4 of the Federal-Aid Highway Act of 1981.". 

Sec. 5. Section 104(bX5XB) of title 23, United States Code, is 
amended to read as follows: 
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"(B) For resurfacing, restoring, rehabilitating, and reconstructing 
the Interstate System: 

"55 per centum in the ratio that lane miles on the Interstate 
routes designated under sections 103 and 139(c) of this title (other 23 use 103. 
than those on toll roads not subject to a Secretarial agreement Post > p- 1702 
provided for in section 105 of the Federal-Aid Highway Act of 
1978) in each State bears to the total of all such lane miles in all 92 Stat. 2692. 
States; and 45 per centum in the ratio that vehicle miles traveled 
on lanes on the Interstate routes designated under sections 103 
and 139(c) of this title (other than those on toll roads not subject 
to a Secretarial agreement provided for in section 105 of the 
Federal-Aid Highway Act of 1978) in each State bears to the total 
of all such vehicle miles in all States. Notwithstanding the 
preceding sentence, no State excluding any State that has no 
interstate lane miles shall receive less than one-half of 1 per 
centum of the total apportionment made by this subparagraph 
for any fiscal year.". 
Sec. 6. (a) Section 119(a) of title 23, United States Code, is amended 
by striking out the words "and rehabilitating" and by inserting in 
lieu thereof the words "rehabilitating, and reconstructing" and by 
striking out the words "those lanes in use for more than five years on 
the Interstate System" and inserting in lieu thereof the words 
"routes of the Interstate System designated under sections 103 and 
139(c) of this title.". 

(b) Section 119 of title 23, United States Code, is further amended 
by adding the following new subsection: 

"(b) Reconstructing as authorized in subsection (a) of this section 
may include, but is not limited to, the addition of travel lanes and the 
construction and reconstruction of interchanges and overcrossings 
along existing completed interstate routes, including the acquisition 
of right-of-way where necessary.". 

Sec. 7. Subsection (a) of section 119 of title 23, United States Code, is 
amended by adding at the end thereof the following: "Effective on 
and after the date of enactment of this sentence, the Federal share for 
projects financed by funds apportioned under section 104(b)(5)(B) of 
title 23, United States Code, for resurfacing, restoring, rehabilitating, 
and reconstructing routes of the Interstate System designated under 
sections 103 and 139(c) of this title shall be that set forth in section 
120(c) of this title.". 23 use 120. 

Sec. 8. In any case in which the city of Santa Rosa, California, has Reimbursement 
incurred costs on behalf of the State of California for the acquisition, to California * 
between the date of enactment of Public Law 94-154 and the date of 89 Stat. 823. 
enactment of the Federal-Aid Highway Act of 1976 (Public Law 
94-280), of land which was utilized in a Federal-aid urban system 23 USC 101 note, 
project at an intersection with a segment of the Federal-aid primary 
system, the Secretary of Transportation is authorized, notwithstand- 
ing any other provision of law, to reimburse the State of California 
from funds apportioned to the State of California under section 
104(b)(6) of title 23, United States Code, 75 per centum of such costs. 

Sec. 9. (a) The Secretary of Transportation may approve any Project plans, 
project for the reconstruction, resurfacing, restoration, or rehabilita- a PP rova l- 
tion of any bridge on the Interstate System which is both owned by 
the United States Government and located in two States and the 
District of Columbia, whenever both such States and the District 
shall submit to the Secretary for approval appropriate plans, specifi- 
cations, and estimates for any such project. 
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(b) The Secretary of Transportation shall prior to approval of such 
project enter into an agreement with such States and the District for 
future maintenance and rehabilitation of the bridge. 

(c) There is hereby authorized to be appropriated $60,000,000, out of 
the Highway Trust Fund, to be available until expended, to carry out 
the provisions of this section. Such sums shall be available for 
obligation in the same manner and to the same extent as if such funds 
were apportioned for the Interstate System under chapter 1 of title 
23, United States Code. The Federal share of the project cost shall be 
100 per centum. 

(d) In making any revised estimate of the cost completing the 
Interstate System, which estimate is required by section 104(b)(5)(A) 
of title 23, United States Code, to be transmitted to the Congress after 
the date of enactment of this Act, the Secretary of Transportation 
shall not include any costs for any bridge eligible for approval under 
subsection (a). The Secretary shall reduce apportionments made 
under section 104(b)(5) of title 23, United States Code, to such States 
or District by an amount, if any, equal to amounts apportioned under 
such section to any such State or District with respect to any such 
bridge for any fiscal year ending before October 1, 1982. The reduc- 
tion, if any, made by the preceding sentence for each State or the 
District shall be made out of apportionments under such section to 
such State or the District, beginning with the apportionment for the 
fiscal year ending September 30, 1983, and shall be made, in equal 
shares, over the number of fiscal years in which apportionments 
described in the preceding sentence were made. 

Sec. 10. Section 139 of title 23, United States Code, is amended by 
adding a new subsection (c) as follows: 

"(c) The Secretary shall designate those portions of highway 
segments on the Federal-aid primary system in States which have no 
Interstate System that are logical components to a system serving the 
State's principal cities, national defense needs and military installa- 
tions, and traffic generated by rail, water, and air transportation 
modes. The designated segments shall have been constructed to the 
geometric and construction standards adequate for current and 
probable future traffic demands and the needs of the locality of the 
segment. The mileage of any highway designated as part of the 
Interstate System under this subsection shall not be charged against 
the limitation established by the first sentence of section 103(e)(1) of 
this title. The designation of a highway under this subsection shall 
create no Federal financial responsibility with respect to such high- 
way, except that the State involved may use Federal-aid highway 
funds available to it under sections 104(b)(1) and 104(b)(5)(B) of this 
title, for the resurfacing, rehabilitation, restoration, and reconstruc- 
tion of a highway designated as a route on the Interstate System 
under this subsection.". 

Sec 11. Section 145 of the Federal-Aid Highway Act of 1978 is 
amended to read as follows: 

"Sec. 145. (a) Upon satisfaction by the State of Maine or the Maine 
Turnpike Authority of the following conditions, the State of Maine 
and the Maine Turnpike Authority shall be free of all restrictions 
with respect to the imposition and collection of tolls or other charges 
on the Maine Turnpike or for the use thereof contained in title 23, 
United States Code, or in any regulation or agreement thereunder: 
repayment by the State of Maine or the Maine Turnpike Authority to 
the Treasurer of the United States of the sum of $8,577,900 which is 
the amount of Federal-aid highway funds received for construction of 
interchanges or connections with the Maine Turnpike at West 
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Gardiner, Kennebec County, Maine, at York, York County, Maine, 
and at Scarborough-South Portland, Cumberland County, Maine. The 
amount to be repaid shall be deposited to the credit of the appropri- 
ation for 'Federal-Aid Highway (Trust Fund)'. Such repayment shall 
be credited to the unprogramed balance of the Federal-aid highway 
funds of the classes determined by the Secretary to and in coopera- 
tion with the State of Maine. The amount so credited shall be in 
addition to all other funds then apportioned to such State and shall 
be available for expenditure in accordance with the provisions of title 
23, United States Code. 

"(b) The State of Maine and the Maine Turnpike Authority are 
deemed to be in compliance with section 129(c) of title 23, United 
States Code: Provided, That the conditions of subsection (a) are 
satisfied* ' * 

Sec. 12. (a) Section 152 of the Federal-Aid Highway Act of 1978 is 92 Stat. 2716. 
amended by adding after "fiscal year 1981" the following "and 
$55,000,000 for fiscal year 1983". 

(b) Such section 152 is further amended by adding at the end 
thereof the following new sentence: "Sums authorized to be appropri- 
ated under this section shall not be subject to any State or local law 
relating to apportionment of funds available for the construction or 
improvement of highways.". 

Sec. 13. This Act may be cited as the "Federal-Aid Highway Act of Short title. 

1981". '23 USC 101 note. 

Approved December 29, 1981. 
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Public Law 97-135 
97th Congress 



Joint Resolution 



To provide for the designation of February 7 through 13, 1982, as "National Sclero- 
derma Week". 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the President shall 
issue a proclamation designating February 7 through 13, 1982, as 
"National Scleroderma Week", and calling upon the people of the 
United States to observe such week with appropriate ceremonies and 
activities. 



Approved December 29, 1981. 
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Public Law 97-136 
97th Congress 

An Act 

To authorize appropriations for the Coast Guard for fiscal year 1982, and for other Dec. 29, 1981 

purposes. [S. 831] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That funds are Coasfc Guard, 
authorized to be appropriated for necessary expenses of the Coast aSthof^tion 
Guard for fiscal year 1982 as follows: 

(1) For the operation and maintenance of the Coast Guard, 
including expenses related to the Capehart housing debt reduc- 
tion, $1,404,800,000. 

(2) For the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto, $537,200,000. 

(3) For the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion, $17,500,000. 

(4) For research, development, test, and evaluation, $29,730,000 
of which sufficient funds shall be made available to continue in 
operation a Coast Guard research and development center 
through the end of the 1982 fiscal year: Provided, That the Coast 
Guard submits its research, development, test, and evaluation 
program plan, including the continuation or operation of a 
research and development center, for fiscal year 1982 to the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate for approval before implementa- 
tion. 

Sec. 2. For fiscal year 1982, the Coast Guard is authorized an end-of- Active duty 
year strength for active duty personnel of 42,224. This end-of-year P ersonnel 
strength shall not include members of the Ready Reserve called to 
active duty under the authority of section 712 of title 14, United 
States Code. 

Sec. 3. For fiscal year 1982, the Coast Guard is authorized average Military 
military training student loads as follows: 3 loads. 

(1) For recruit and special training, 3,660 student-years. 

(2) For flight training, 118 student-years. 

(3) For professional training in military and civilian institu- 
tions, 655 student-years. 

(4) For officer acquisition, 1,038 student-years. 

Sec. 4. Notwithstanding any other provision of law, the fiscal 1982 Civilian 
end-of-year civilian personnel strength of the Coast Guard shall be at P ers onnei. 
least 5,484. 

Sec. 5. The Act of October 3, 1980 (Public Law 96-376; 94 Stat. 1509), 
is amended — 

(1) in paragraph (1) of the first section, by striking out 
"$1,248,367,000" and substituting "$1,337,207,000"; and 

(2) in section 2, by striking out "39,600" and substituting 
"39,819". 
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Sec* 6. (aXD Subsection (a) of section 41a of title 14, United States 
Code, is amended to read as follows: 

"(a) The Secretary shall maintain a single active duty promotion 
list of officers of the Coast Guard on active duty in the grades of 
ensign and above. Reserve officers on active duly, other than pursu- 
ant to an active duty agreement executed under section 679 of title 10, 
retired officers, and officers of the permanent commissioned teaching 
staff of the Coast Guard Academy shall not be included on the active 
duty promotion list.". 

(2) Subsection (b) of such section is amended by striking out the 
period at the end of the second sentence and substituting except 
that the rear admiral serving as Chief of Staff shall be the senior rear 
admiral for all purposes other than pay/'. 

(3) Subsection (d) of such section is amended by striking out 
"extended". 

(b) Section 290(a) of such title is amended by inserting "or in the 
position of Chief of Staff ' in the second sentence after "vice admiral". 

(cXD Section 711 of such title is amended by striking out the first 
sentence. 

(2) The heading of such section is amended to read as follows: 

"§711. Exclusiveness of service". 

(3) The item relating to section 711 in the analysis of chapter 21 

is amended to read as follows: 

"711. Exclusiveness of service .". 

(d) Section 93(p) of such title is amended by inserting "including 
telephones in residences leased or owned by the Government of the 
United States when appropriate to assure efficient response to 
extraordinary operational contingencies of a limited duration," after 
"of such lines and cables," 

Sec. 7. Section 475(a) of title 14, United States Code, is amended by 
inserting afte: the first sentence thereof the following new sentences: 
"The Secretary is also authorized to lease housing facilities for 
assignment as public quarters, without rental charge, to military 
personnel who are on sea duty or duty at remote offshore Coast 
Guard stations and who do not have dependents. Such authority shall 
be effective in any fiscal year onlv to such extent or in such amounts 
as are provided in appropriation Acts." 

Sec. 8, (a) The third sentence of section 707(a) of title 14, United 
States Code, is amended to read as follows: "For benefit computation, 
regardless of pay or pay status, the member is considered to have had 
monthly pay of the monthly equivalent of the minimum rate of basic 
pay in effect for grade GS-9 of the General Schedule on the date the 
injury is incurred.". 

(b) The amendment made by subsection (a) shall apply only with 
respect to payments for benefits under section 707(a) of title 14, 
United States Code, for months beginning on or after the date of the 
enactment of this Act 

Sec. 9. The Act of July 5, 1884 (46 U.S.C. 2 et seq.), is amended by 
adding at the end thereof the following new section: 

"Sec, 8. (a) The original and periodic inspections or examinations of 
a vessel documented or to be documented as a vessel of the United 
States, both in the United States and in foreign countries, may be 
delegated to the maximum extent practicable by the Secretary of the 
department in which the Coast Guard is operating to the American 
Bureau of Shipping, or similar American classification society, or 
agent thereof, who may issue certificates of inspection, attesting to 
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compliance with existing Coast Guard regulations, and such other 
certificates as are essential to documentation. 

"(b) The Secretary of the department in which the Coast Guard is Contracts and 
operating may also contract or enter into agreements with or utilize ag 1 " 66 ™ 611 * 5 - 
the American Bureau of Shipping, or similar American classification 
society for the review and approval of vessel hull, machinery, piping, 
and electrical plans. 

"(c) The Secretary of the department in which the Coast Guard is Report to 
operating shall report to the Congress on the implementation of Con ^ ress - 
subsections (a) and (b) within 6 months of the date of the enactment of 
this section, and annually thereafter for 3 years. Such report shall 
include the views of the affected industry on the implementation of 
those subsections.". 

Sec. 10. Paragraphs (1) and (2) of section 104 of the Vessel 
Documentation Act (Public Law 96-594; 94 Stat. 3453) are amended 46 usc 65b 
to read as follows: 

"(1) an individual who is a citizen of the United States, or an 
association, trust, joint venture, or other entity capable of hold- 
ing title to a vessel, under the law of the United States, of any 
State, territory, or possession of the United States, of the District 
of Columbia, or of the Commonwealth of Puerto Rico, all of the 
members of which are citizens of the United States; 

"(2) a partnership whose general partners are citizens of the 
United States, and the controlling interest in the partnership is 
owned by citizens of the United States;". 
Sec. 11. Section 7 of the Act of May 21, 1920 (31 U.S.C. 686), is 
amended by inserting "Coast Guard," in the first proviso of subsec- 
tion (a) after "Federal Aviation Agency,". 

Sec. 12. Nothing in this Act shall be construed to authorize or 
provide funds for removing facilities of Coast Guard Group Port 
Angeles from Ediz Hook. 

Sec. 13. (a) The Congress, in recognition of the heroic efforts that Prinsendam, 
resulted in the saving, under extremely adverse conditions, of the recoenmon of 
lives of all 510 passengers aboard the motor vessel Prinsendam which resc 5e efforts, 
caught fire off the coast of Alaska on October 4, 1980, hereby honors 
and expresses its thanks to the members of the Coast Guard, the 
individuals of the United States and Canadian Air Forces, and the 
crew of the tanker Williamsburg and all others who participated 
directly in this valiant undertaking, as well as the crew of the 
Prinsendam. 

(b) The Commandant of the Coast Guard shall determine the names 
and addresses of those individuals honored under subsection (a), and 
provide the names and addresses to the Clerk of the House of 
Representatives who shall convey in appropriate language the appre- 
ciation of Congress to each such individual for his or her actions in 
connection with the Prinsendam rescue. 

Sec. 14. The Coast Guard shall deploy at least one helicopter for Helicopter 
search and rescue, as well as other missions of the Coast Guard, at deployment, 
each of the following sites: Newport, Oregon; Cordova, Alaska; and 
Charleston, South Carolina. 
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Sec. 15. The Rogue River station in Oregon operated by the Coast 
Guard shall remain in operation until at least October 31 of each 
year. 

Approved December 29, 1981. 
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Public Law 97-137 
97th Congress 

An Act 

To provide for the establishment of the Bandon Marsh National Wildlife Refuge, Dec. 29, 1981 
Coos County, State of Oregon, and for other purposes. [H.R. 2241] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Bandon Marsh 

National 

TITLE I— BANDON MARSH NATIONAL WILDLIFE REFUGE SSftijJ 

Establishment. 

PURPOSES OF REFUGE 

Sec. 101. For the preservation and enhancement of the highly 16 use 668dd 
significant wildlife habitat of the area known as Bandon Marsh, in note 
the estuary of the Coquille River in the State of Oregon, for the 
protection of migratory waterfowl, numerous species of shorebirds 
and fish, including Chinook and silver salmon, and to provide 
opportunity for wildlife-oriented recreation and nature study on the 
marsh, the Secretary of the Interior (hereinafter in this title referred 
to as the "Secretary") shall establish as part of the national wildlife 
refuge system a national wildlife refuge to be known as the Bandon 
Marsh National Wildlife Refuge (hereinafter in this title referred to 
as the "refuge"). 

BOUNDARIES OF THE REFUGE 

Sec. 102. There shall be included within the boundaries of the 
refuge those lands and waters generally depicted on the map entitled 
"Bandon Marsh National Wildlife Refuge", dated September 1980, 
comprising approximately three hundred acres. The map shall be on 
file and available for public inspection in the office of the United 
States Fish and Wildlife Service, Department of the Interior. 

ACQUISITION 

Sec. 103. The Secretary may acquire lands or waters, or interests 
therein, within the boundaries of the refuge by donation, purchase 
with donated or appropriated funds, or exchange. Any lands, waters, 
or interests therein owned by the State of Oregon or by any political 
subdivision thereof may be acquired only with the consent of the 
owner thereof. 

establishment 

Sec. 104. The Secretary shall establish the refuge by publication of Publication in 
a notice to that effect in the Federal Register at such time as he E^f r t a J 
determines that lands, waters, and interests therein sufficient to egls r * 
constitute an efficiently administrable refuge have been acquired. 
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ADMINISTRATION 

Sec, 105. The Secretary shall administer the lands, waters, and 
interests therein acquired for the refuge in accordance with the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd and 668ee). The Secretary may utilize, to the extent he 
deems appropriate to carry out the purposes of this title, such 
additional statutory authority as may be available to him for (1) the 
development of outdoor recreation opportunities compatible with the 
wildlife resources of the refuge, and (2) interpretive education. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 106. Beginning October 1, 1982, there are authorized to be 
appropriated $270,000 for the acquisition of lands, waters, or interests 
therein, for the refuge. 

TITLE II-FALLS OF THE OHIO NATIONAL WILDLIFE 

CONSERVATION AREA 

CONGRESSIONAL FINDINGS 

16 use 668dd Sec. 201. The Congress finds that— 

note (1) the area along the Ohio River near the city of Louisville, 

Kentucky, contains highly significant and varied wildlife and 
supports important aquatic nurseries; 

(2) the area includes a unique and world-renowned three- 
hundred-million-year-old fossilized coral reef which is the only 
place where the Ohio River flows over bedrock; 

(3) the wetlands of this area represent one of the most valuable 
and unique wildlife habitat types in the United States and have 
extremely high value for fishermen, birdwatchers, nature pho- 
tographers, paleontologists, and others; and 

(4) this area should be preserved to ensure the well-being of 
these species, to provide wildlife-oriented recreation for the 
public and encourage the study of fossils. 

DEFINITIONS 

Sec. 202. For purposes of this title: 

(1) The term "Secretary" means the Secretary of the Interior, 

(2) The term "selection area" means those lands and waters 
near the McAlpine Dam in the Ohio River located in Jefferson 
County, Kentucky, and Clark and Floyd Counties, Indiana, 
depicted on the map entitled "Falls of the Ohio National Wildlife 
Conservation Selection Area", dated December, 1981, and on file 
at the United States Fish and Wildlife Service. 

(3) The term "wildlife conservation area" means the Falls of 
the Ohio National Wildlife Conservation Area. 

PURPOSES OP WILDLIFE CONSERVATION AREA 

Sec. 203. The purposes for which the Falls of the Ohio National 
Wildlife Conservation Area is established are— 

(1) to protect wildlife populations and habitats in their natural 
diversity including, but not limited to, bald eagle, peregrine 
falcon, Canada geese, mallard, gadwall, blue-winged teal, black 
duck, American widgeon, and wood duck; 
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(2) to conserve fish populations in their natural diversity 
including, but not limited to, shad, shiner, crappie, largemouth 
bass, striped bass, and channel catfish; 

(3) to ensure, to the maximum extent practicable and in a 
manner consistent with paragraphs (1) and (2) and compatible 
with navigation on the Ohio River and operation of the McAlpine 
locks and dam, the necessary water quantity within the wildlife 
conservation area; 

(4) to protect the fossilized coral reef as a unique paleontologi- 
cal feature; and 

(5) to provide opportunities for scientific research and interpre- 
tive and environmental uses and fish and wildlife oriented 
recreational uses. 

SELECTION AND ESTABLISHMENT OF WILDLIFE CONSERVATION AREA 

Sec. 204. (a) Selection.— (1) Within one year after the date of the 
enactment of this title the Secretary shall, in consultation with the 
Secretary of the Army acting through the Chief of Engineers— 

(A) designate approximately one thousand acres of land and 
water within the selection area as land which the Secretary 
considers appropriate for the wildlife conservation area; and 

(B) publish in the Federal Register a detailed map depicting Publication in 
the boundaries of the land designated under subparagraph (A), Federal 
which map shall be on file and available for public inspection at Ueglster 
offices of the United States Pish and Wildlife Service and the 

Corps of Engineers. 

(2) The Secretary may make such minor revisions in the bound- 
aries designated under paragraph KB) as may be appropriate to 
carry out the purposes of, or to facilitate the acquisition of property 
(and interests therein) within, the wildlife conservation area. 

(b) Establishment. — The Secretary shall, in consultation with the Publication in 
Secretary of the Army acting through the Chief of Engineers, £ ed ?rai 
establish the Falls of the Ohio National Wildlife Conservation Area, Re * 18tor - 
by publication of a notice to that effect in the Federal Register, within 
one year after the date of the enactment of this title. 

ADMINISTRATION 

Sec. 205. The Secretary of the Army, acting through the Chief of 
Engineers, shall administer all lands, waters, and interests therein 
within the wildlife conservation area to assure that the wildlife 
conservation area is managed to carry out the purposes for which it 
was established, and to that end shall consult with, and utilize the 
services of, the Secretary. In order to effectively manage the wildlife 
conservation area, the Secretary of the Army shall acquire by 
donation, purchase with donated or appropriated funds, or exchange 
lands, waters or interests therein within the boundaries of such area. 
The Secretary of the Army and the Secretary may utilize such 
additional statutory authority as may be available to them to carry 
out this title. 

REGULATIONS 

Sec. 206. The Secretary of the Army shall promulgate regulations, 
within one year after date of the enactment of this title, to carry out 
this title. Such regulations shall include, but not be limited to, a 
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prohibition on all hunting, as well as prohibitions on vandalism 
(including the removal of fossils) and the dumping of refuse, within 
the boundaries of the wildlife conservation area. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 207. Beginning October 1, 1982, there are authorized to be 
appropriated to the Secretary of the Army not to exceed $300,000 to 
carry out this title; and such sums shall remain available until 
expended. 

Approved December 29, 1981. 



LEGISLATIVE HISTORY— H.R. 2241: 

HOUSE REPORT: No. 97-376 (Comm. on Merchant Marine and Fisheries), 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Dec. 15, considered and passed House. 

Dec. 16, considered and passed Senate. 
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Public Law 97-138 
97th Congress 

Joint Resolution 

To proclaim March 19, 1982, "National Energy Education Day". Dec. 29, 1981 

[S,J. Res. 84] 

Whereas inexpensive and abundant energy permitted our great 
Nation to rise to a position of preeminence in the world commu- 
nity of nations; and 

Whereas events of recent years have shown that our growing 
dependence on foreign energy supplies present a serious threat to 
the national security of the United States and to the health, 
safety, and welfare of its citizens; and 

Whereas the development of new technologies to increase supplies 
and efficient use of traditional domestic and renewable energy 
resources promise to reduce our dependence on insecure and 
financially draining foreign energy supplies; and 

Whereas these fundamental changes require the update of our edu- 
cational system at all grade levels to prepare our youth to meet 
the new demands which are being created; and 

Whereas the celebration of National Energy Education Day 
(NEED) will bring together students, teachers, school officials, 
and community members, to focus attention, during the past 
year, on the growth of an energy educated public, both young 
and old; and 

Whereas NEED must also prompt additional efforts for the upcom- 
ing year which will demonstrate that to ignore the plight of an 
energy shortfall and to fail to seek sound remedies would be an 
error: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 19, 1982, is National Energy 
proclaimed "National Energy Education Day" to expedite and dSSSST^" 
enhance energy education programs in schools, both public and 
private, at all grade levels, and the President is authorized and 
requested to (a) issue a proclamation calling upon the general public 
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and educational institutions of the United States to observe this day 
with appropriate activities and ceremonies, and (b) to send suitable 
engrossed copies to all of the Nation's Governors and Members of 
Congress, and (c) to direct all appropriate Federal agencies to cooper- 
ate with and participate in the celebration of "National Energy 
Education Day" 

Approved December 29, 1981. 



LEGISLATIVE HISTORY— S.J. Res. 84: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
July 24, considered and passed Senate. 
Dec. 16, considered and passed House. 
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Public Law 97-139 
97th Congress 

Joint Resolution 

To provide for the designation of the year 1982 as the "Bicentennial Year of the Dec. 29, 1981 
American Bald Eagle" and the designation of June 20, 1982, as "National Bald [S.J. Res. 121] 
Eagle Day". 

Whereas on June 20, 1782, the Congress adopted the American 
bald eagle as the symbol of our Nation; 

Whereas the American bald eagle was so adopted because of its leg- 
endary strength and its single-minded commitment to the protec- 
tion of its young and the defense of its home; 

Whereas the American public has adopted the American bald eagle 
as a symbol of strength, courage, determination, and beauty; 

Whereas the seals of twelve States and the District of Columbia 
bear the image of the American bald eagle; 

Whereas human encroachment on the American bald eagle's natu- 
ral habitat has resulted in the designation of the American bald 
eagle as an endangered species throughout most of the United 
States; 

Whereas Federal, State, and local governments and private wildlife 
conservation groups have adopted programs in recent years to in- 
crease the number and dispersal of nesting pairs in the United 
States; 

Whereas the celebration of the Bicentennial Year of the American 
Bald Eagle and National Bald Eagle Day wUl serve to make 
people aware of the current plight of our country's living symbol; 

Whereas such celebration will draw attention to the spirit the 
American bald eagle represents and the pride that it signifies; 

Whereas such celebration should be conducted in a manner that 
encourages additional efforts to keep the American bald eagle a 
flying symbol of freedom: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the year 1982 is Bicentennial 
designated as the "Bicentennial Year of the American Bald Eagle" Y ear of th * , , 
and June 20, 1982, is designated as "National Bald Eagle Day'" In ^ZTd 
order to promote and enhance efforts to inform the American people National Bald 
of the plight of our national bird, the American bald eagle, and to Ea s le Day- 
encourage additional efforts to protect and increase the population of Desi e natl0n 
this symbol of our Nation, the President of the United States is 
authorized and requested — 
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(1) to issue a proclamation calling upon the people of the 
United States, including wildlife conservation organizations and 
educational institutions, to observe such year and day with 
appropriate ceremonies and activities; 

(2) to send a suitable copy of such proclamation to the Governor 
of each State and to each Member of Congress; and 

(3) to direct all Federal agencies and departments which have 
activities which affect the bald eagle to cooperate with and 
participate in the celebration of such year and day. 

Approved December 29, 1981. 



LEGISLATIVE HISTORY— S.J. Res. 121: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 
Dec. 15, considered and passed Senate. 
Dec. 16, considered and passed House. 
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Public Law 97-140 
97th Congress 

An Act 

To authorize the Secretary of the Army to contract with the Tarrant County Water Dec. 29, 1981 
Control and Improvement District Numbered 1 and the city of Weatherford, [H.R. 779] 
Texas, for the use of water supply storage in Benbrook Lake, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act Benbrook Lake, 
entitled "An Act to provide for municipal use of storage water in ifi* onnn . 
Benbrook Dam, Texas" approved July 24, 1956 (70 Stat. 632) (as s t or ^e p y 
amended by section 6 of Public Law 91-282 (84 Stat. 312) and section 9 
of Public Law 92-222 (85 Stat. 799)), is amended— 

(1) in the first sentence, by inserting "and with the Tarrant 
County Water Control and Improvement District Numbered 1, 
the city of Grandbury, and with the city of Weatherford," after 
"Benbrook Water and Sewer Authority, ; 

(2) in the second sentence, by inserting "or the Tarrant County 
Water Control and Improvement District Numbered 1, the city of 
Grandbury, or the city of Weatherford" after "Benbrook Water 
and Sewer Authority"; and 

(3) by adding at the end thereof the following new sentence: 
"To the extent consistent with the authorized purposes of the 
project, the Secretary of the Army is authorized to contract with 
the Tarrant County Water Control and Improvement District 
Numbered 1 to provide for the use by such district of terminal 
storage in the Benbrook Reservoir for water of such district 
delivered into the Benbrook Reservoir from other sources.". 

Sec. 2. (a) The third sentence of section 205 of the Flood Control Act 
of 1948 (33 U.S.C. 701s) is amended to read as follows: "Not more than 
$4,000,000 shall be allotted under this section for a project at any 
single locality.". 

(b) The amendment made by this section shall not apply to any 33 use 70is 
project under contract for construction on the date of enactment of note 
this Act. 

Sec. 3. Section 164 of the Water Resources Development Act of 1976 
(Public Law 94-587) is amended by deleting the figure "$21,000,000" 
and inserting in lieu thereof "$23,200,000". 

Sec. 4. The Secretary shall relocate the water supply intake facility 
on the Missouri River at Springfield, South Dakota, which facility is 
subject to severe sedimentation, at an estimated cost of $2,190,000. 

Sec. 5. (a) The proviso of section 2 of Public Law 84-485 shall not be San Juan- 
construed to prohibit the storage of San Juan-Chama project water Chama wat ? r 
acquired by contract with the Secretary of the Interior pursuant to f 3 °ulc 620a 
Public Law 87-483 in any reservoir, including the storage of water for no te. 
recreation and other beneficial purposes by any party contracting 
with the Secretary for project water. 

(b) The Secretary of the Army, acting through the Chief of Engi- Abiquiu 
neers, is authorized to enter into agreements with entities which Reservoir 
have contracted with the Secretary of the Interior for water from the 
San Juan-Chama project pursuant to Public Law 87-483 for storage of 
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a total of two hundred thousand acre-feet of such water in Abiquiu 
Reservoir. The Secretary of the Interior is hereby authorized to 
release San Juan-Chama project water to contracting entities for 
such storage. The agreements to thus store San Juan-Chama project 
water shall not interfere with the authorized purposes of the Abiquiu 
Dam and Reservoir project and shall include a requirement that each 
user of storage space shall pay any increase in operation and 
maintenance costs attributable to the storage of that user's water. 
Elephant Butte (c) The Secretary of the Interior is authorized to enter into 
Reservoir. agreements with entities which have contracted with the Secretary of 

the Interior for water from the San Juan-Chama project pursuant to 
Public Law 87-483 for storage of such water in Elephant Butte 
Reservoir. The Secretary of the Interior is hereby authorized to 
release San Juan-Chama project water to contracting entities for 
such storage. Any increase in operation and maintenance costs 
resulting from such storage not offset by increased power revenues 
resulting from that storage shall be paid proportionately by the 
entities for which the San Juan-Chama project water is stored. 

(d) The amount of evaporation loss and spill chargeable to San 
Juan-Chama project water stored pursuant to subsections (b) and (c) 
of this section shall be accounted as required by the Rio Grande 
compact and the procedures established by the Rio Grande Compact 
Commission. 

16 use 460d Sec. 6. Notwithstanding any other provision of law, no houseboat, 

note floating cabin, marina (including any with sleeping facilities), or 

lawfully installed dock or cabin and appurtenant structures shall be 
required to be removed before December 31, 1989, from any Federal 
water resources reservoir or lake project administered by the Secre- 
tary of the Army, acting through the Chief of Engineers, on which it 
was located on the date of enactment of this Act, if such property is 
maintained in usable condition, and, in the judgment of the Chief of 
Engineers, does not occasion a threat to life or property. 

Approved December 29, 1981. 



LEGISLATIVE HISTORY — H.R. 779: 

HOUSE REPORT No. 97-95 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
June 1, considered and passed House 

Dec. 16, considered and passed Senate, amended; House concurred in Senate 
amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 17, No. 53 (1981): 
Dec 29, Presidential statement. 
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Public Law 97-141 
97th Congress 

An Act 

To amend title 5, United States Code, to extend the Federal Physicians Comparability Dec. 29, 1981 

Allowance Act of 1978, and for other purposes. [S. 1551] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Federal 
cited as the "Federal Physicians Comparability Allowance Amend- £ h y sician 5 

ments of 1981". ai5£SSS y 

Sec. 2. Section 5948 of title 5, United States Code, is amended — Amendments of 

(1) in subsection (d) — 1981. 

(A) by striking out "September 30, 1981" and inserting in 5 use 5948 note, 
lieu thereof "September 30, 1983"; and 

(B) by striking out "September 30, 1983" and inserting in 
lieu thereof "September 30, 1985"; 

(2) in subsection (g), by amending so much of paragraph (1) as "Government 
precedes subparagraph (A) to read as follows: physician. 

"(1) 'Government physician' means any individual employed 
as a physician or dentist who is paid under — "; and 

(3) in subsection (gXD(F), by striking out "title 4 of the Foreign 
Service Act of 1946 (22 U.S.C. 861-890)" and inserting in lieu 
thereof "chapter 4 of title I of the Foreign Service Act of 1980 (22 
U.S.C. 3961 and following)". 

Sec. 3. Section 3 of the Federal Physicians Comparability Allow- 
ance Act of 1978 (Public Law 95-603; 92 Stat. 3018) is amended by 5 use 5948 note, 
striking out "September 30, 1983" and inserting in lieu thereof 
"September 30, 1985". 

Sec. 4. (a) Any service agreement entered into on or after the date 5 use 5948 note, 
of the enactment of this Act pursuant to section 5948 of title 5, United 
States Code, as amended by section 2 of this Act, shall be effective 
only to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

(b) The amendments made by this Act shall not be construed to 
authorize additional or supplemental appropriations for the fiscal 
year ending September 30, 1982. 

Sec. 5. (a) Section 8344(c) of title 5, United States Code, relating to 
termination of civil service annuities on reemployment, is amended 
by adding at the end thereof the following: "Upon separation from 
such position, an individual whose annuity is so terminated is 
entitled to have his rights redetermined under this subchapter, 
except that the amount of the annuity resulting from such redetermi- 
nation shall be at least equal to the amount of the terminated 
annuity plus any increases under section 8340 of this title occurring 
after the termination and before the commencement of the redeter- 
mined annuity.". 

(b)(1) Subject to paragraph (2), the amendment made by subsection Effective date, 
(a) shall apply to individuals whose annuities terminate under section 5 usc 8344 note 
8344(c) of title 5, United States Code, on or after October 1, 1976. 

(2) In the case of an individual whose reemployment ended before 
the date of the enactment of this Act, the amendment shall apply 
only upon application by the individual to the Office of Personnel 
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Management within one year after the date of enactment. Upon 
receipt of such application, the Office shall recompute the annuity, 
effective as of the day following the day reemployment ended. 

Approved December 29, 1981. 



LEGISLATIVE HISTORY — S. 1551 (H.R, 4793): 

HOUSE REPORT No. 97-317 accompanying H.R. 4793 (Comm. on Post Office and 

Civil Service). 

SENATE REPORT No. 97-257 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 
Nov. 9, considered and passed Senate. 

Nov. 17, H.R. 4793 considered and passed House; proceedings vacated and 

S. 1551, amended, passed in lieu. 
Dec. 15, Senate concurred in House amendments. 
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Public Law 97-142 
97th Congress 

An Act 

To authorize the Secretary of the Army to acquire, by purchase or condemnation, Dec, 29, 1981 — 
such interests in oil, gas, coal, and other minerals owned or controlled by the [H.R. 4926] 
Osage Tribe of Indians as are needed for Skiatook Lake, Oklahoma, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 9 sagf r ? n . dians - 

finds that— Acquisition of 

(1) Under the Act of June 28, 1906 (34 Stat. 539; Public Law Crests for 
59-321), the Osage Tribal Council is vested with authority to Skiatook 
administer the Osage mineral estate and that such authority Lake 
includes authority to agree upon compensation to be paid the 

Osage Tribe of Indians for the subordination to be acquired under 
the terms of this Act. 

(2) The Osage Tribal Council and the United States Corps of Payment- 
Engineers have agreed that $7,400,000 should be paid to the 

Osage Tribe of Indians as compensation for the acquisition of the 
subordination of the oil, gas, coal, and other minerals owned by 
the Osage Tribe as is necessary for the construction of works 
relating to the Skiatook Lake and the operation and mainte- 
nance of such lake. 
Sec. 2. (a) Immediately upon the payment of $7,400,000, as provided 
in subsection (b) of this section, there hereby vests in the United 
States a subordination of such interests in oil, gas, coal, and other 
minerals owned by the Osage Tribe of Indians or held in trust by the 
United States for the benefit of the tribe as are necessary for the 
construction of works relating to Skiatook Lake and the operation 
and maintenance of such lake as a part of the project for improve- 
ment of the Verdigris River and tributaries, Oklahoma and Kansas, 
authorized by section 203 of the Flood Control Act of 1962 (76 Stat. 
1180; Public Law 87-874). The nature of the subordination and the 
conditions and restrictions for oil and gas operations within the 
project area are set forth in the agreement between the Osage Tribe 
of Indians and the Secretary of the Army as set out in a resolution of 
the Osage Tribal Council numbered 25-651, dated December 3, 1981, 
together with appendices "A (Public Use Areas)"; "A (Reservoir 
Areas)"; "B-l"; and "B-2". 

(b) The payment of $7,400,000 for such subordination shall be made 
by the Secretary of the Army to the Secretary of the Interior, on 
behalf of the Osage Tribe of Indians. 

(c) The Secretary of the Army is authorized to acquire, by purchase 
or condemnation, a subordination of any interest in oil, gas, coal, and 
other minerals leased by, or on behalf of, the Osage Tribe of Indians 
as are necessary for the Skiatook Lake project referred to in subsec- 
tion (a) of this section. 
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Sec. 3. The Secretary of the Interior, upon payment by the 
Secretary of the Army of the amount authorized by section 1 of this 
Act, is authorized to disburse such payment to the Osage Tribe of 
Indians in accordance with applicable law. 
Attorney fees. Sec. 4. Funds paid to the Osage Tribe of Indians under the 

provisions of this Act shall not be subject to the payment of attorney 
fees. 

Approved December 29, 1981. 



LEGISLATIVE HISTORY — RR. 4926 (S. 1370): 

HOUSE REPORT No. 97-382 Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-295 accompanying S. 1370 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 127 (1981): 

Dec. 15, considered and passed House and Senate. 
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Public Law 97-143 
97th Congress 

An Act 

To amend the Act of July 31, 1946, as amended (40 U.S.C. 193a). Dec. 29, 1981 

[S 1976] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Act United States 
entitled "An Act to define the area of the United States Capitol Capitol Pohce, 
Grounds, to regulate the use thereof, and for other purposes", au ony * 
approved July 31, 1946, as amended (40 U.S.C. 193a), is amended by 
inserting immediately after section 9 thereof the following new 
section* 

"Sec! 9A. (a) Subject to the direction of the Capitol Police Board, 40 use 2i2a-2. 
the United States Capitol Police is authorized to protect, in any area 
of the United States, the person of any Member of Congress, officer of 
the Congress, as defined in section 431 of the Act of October 26, 1970 
(2 U.S.C. 60-Kb)), and any member of the immediate family of any 
such Member or officer, if the Capitol Police Board determines such 
protection to be necessary. 

"(b) In carrying out its authority under this section, the Capitol Regulations. 
Police Board, or its designee, is authorized, in accordance with 
regulations issued by the Board pursuant to this section, to detail, on 
a case-by-case basis, members of the United States Capitol Police to 
provide such protection as the Board may determine necessary under 
this section. 

"(c) In the performance of their protective duties under this section, 
members of the United States Capitol Police are authorized (1) to 
make arrests without warrant for any offense against the United 
States committed in their presence, or for any felony cognizable 
under the laws of the United States if they have reasonable grounds 
to believe that the person to be arrested has committed or is 
committing such felony; and (2) to utilize equipment and property of 
the Capitol Police. 

"(d) Whoever knowingly and willfully obstructs, resists, or inter- 
feres with a member of the Capitol Police engaged in the performance 
of the protective functions authorized by this section, shall be fined 
not more than $300 or imprisoned not more than one year, or both. 

"(e) Nothing contained in this section shall be construed to imply 
that the authority, duty, and function conferred on the Capitol Police 
Board and the United States Capitol Police are in lieu of or intended 
to supersede any authority, duty, or function imposed on any Federal 
department, agency, bureau, or other entity, or the Metropolitan 
Police of the District of Columbia, involving the protection of any 
such Member, officer, or family member. 

"(f) As used in this section, the term 'United States* means each of "United States." 
the several States of the United States, the District of Columbia, and 
territories and possessions of the United States.". 
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(b) Section 1114 of title 18, United States Code, is amended by 
inserting immediately after "any officer or employee of the Secret 
Service or of the Drug Enforcement Administration," the following: 
"any officer or member of the United States Capitol Police 

Approved December 29, 1981. 



LEGISLATIVE HISTORY— S. 1976: 



CONGRESSIONAL RECORD, Vol. 127 (1981): 

Dec. 16, considered and passed Senate and House. 
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Public Law 97-144 
97th Congress 

Joint Resolution 

To authorize and request the President to designate the week of January 17, 1982, Dec. 29, 1981 
through January 23, 198% as "National Jayoee Week". [S.J. Res. 1 17] 

Whereas the Jaycee idea began with a handful of young men in 
Saint Louis, Missouri, sixty-two years ago; 

Whereas the Jaycee idea embraces today approximately three hun- 
dred thousand members in seven thousand five hundred Ameri- 
can communities that have chapters in the United States 
Jaycees; 

Whereas the Jaycee idea enriches the lives of communities around 
the world through affiliation in Jaycees International; 

Whereas the Jaycee organization retains a youthful outlook, even 
in its maturity, and continues to build on the individual member, 
even with its global scope— first, helping him be the best man he 
can be, then helping him help his fellow man in need, one to one; 

Whereas a Jaycee cares about people, and he shows it; 

Whereas a Jaycee cares about progress, and he does something 
about it; 

Whereas a Jaycee lives by the creed that "service to humanity is 
the best work of life", and throws himself into that work both in 
his vocation and avocation; 

Whereas a Jaycee is the kind of young man this country will need 
in great numbers to help meet the challenges of our times and 
the coming century; and 

Whereas it is fitting that we should give special recognition and 
encouragement to the Jaycee and his organization: Now, there- 
fore, be it 
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National Jaycee 
Week. 
Designation 
authorization. 



Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week of January 17, 1982, through January 23, 1982, as "National 
Jaycee Week", and calling upon all Government agencies and people 
of the United States to observe the week with appropriate programs, 
ceremonies, and activities. 

Approved December 29, 1981. 



LEGISLATIVE HISTORY — S.J. Res. 117: 

CONGRESSIONAL RECORD, Vol. 127 (1981): 

Dec 16, considered and passed Senate and House, 
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Public Law 97-145 
97th Congress 

An Act 

To authorize appropriations for the fiscal years 1982 and 1983 to carry out the Dec. 29, 1981 
purposes of the Export Administration Act of 1979, and for other purposes. [H.R. 3567] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Export 
cited as the ''Export Administration Amendments Act of 1981". AmTdmenu " 

Sec. 2. (a) Section 18(bXD of the Export Administration Act of 1979 Act of 1981 
(50 U.S.C. App. 2417(bXD) is amended to read as follows: so use a PP . 2401 

"(1) $9,659,000 for each of the fiscal years 1982 and 1983; and". note 

(b) The amendment made by subsection (a) shall be effective as of Effective date. 
October 1, 1981. ^ sc *pp- 2417 

Sec. 3. Section 12(c) of the Export Administration Act of 1979 (50 
U.S.C. App. 2411(c)) is amended by adding at the end thereof the 
following: 

"(3) Departments or agencies which obtain information which is information 
relevant to the enforcement of this Act shall furnish such informa- dlsclosure 
tion to the department or agency with enforcement responsibilities 
under this Act to the extent consistent with the protection of 
intelligence, counterintelligence, and law enforcement sources, meth- 
ods, and activities. The provisions of this paragraph shall not apply to 
information subject to the restrictions set forth in section 9 of title 13, 
United States Code; and return information, as defined in subsection 
(b) of section 6103 of the Internal Revenue Code of 1954, may be 26 use 6103. 
disclosed only as authorized by such section.". 

Sec. 4. (a) Section ll(bXD of the Export Administration Act of 1979 
(50 U.S.C. App. 2410(bXl)) is amended by striking out "purposes and 
all that follows through the period at the end thereof and inserting in 
lieu thereof the following: "purposes — 

"(A) except in the case of an individual, shall be fined not more 
than five times the value of the exports involved or $1,000,000, 
whichever is greater; and 

"(B) in the case of an individual, shall be fined not more than 
$250,000, or imprisoned not more than 10 years, or both.". 

(b) Section ll(bX2) of that Act (50 U.S.C. App. 2410(bX2)) is amended 
by striking out "Defense," and all that follows through the period at 
the end of the first sentence and inserting in lieu thereof the 
following: "Defense — 

"(A) except in the case of an individual, shall be fined not more 
than five times the value of the exports involved or $1,000,000, 
whichever is greater; and 

"(B) in the case of an individual, shall be fined not more than 
$250,000, or imprisoned not more than 5 years, or both.". 

(c) Section ll(cXD of that Act (50 U.S.C. App. 24KKcXD) is amended 
by inserting immediately before the period at the end thereof the 
following: , except that the civil penalty for each such violation 
involving national security controls imposed under section 5 of this 
Act or controls imposed on the export of defense articles and defense 
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22 use 2778. services under section 38 of the Arms Export Control Act may not 

exceed $100,000/'. 

^TT<sn e dat 9 m ^ amendments made by this section apply with respect to 
50 use app. 2410 violations occurring after the date of the enactment of this Act 
not Sec. 5. Section 12(c)(2) of the Export Administration Act of 1979 (50 

U.S.C. App. 2411(c)(2)) is amended to read as follows: 
information "(2) Nothing in this Act shall be construed as authorizing the 

disclosure to withholding of information from the Congress or from the General 
gress ' Accounting Office. All information obtained at any time under this 

Act or previous Acts regarding the control of exports, including any 
report or license application required under this Act, shall be made 
available to any committee or subcommittee of Congress of appropri- 
ate jurisdiction upon request of the chairman or ranking minority 
member of such committee or subcommittee. No such committee or 
subcommittee, or member thereof, shall disclose any information 
obtained under this Act or previous Acts regarding the control of 
exports which is submitted on a confidential basis unless the full 
committee determines that the withholding of that information is 
contrary to the national interest. Notwithstanding paragraph (1) of 
this subsection, information referred to in the second sentence of this 
paragraph shall, consistent with the protection of intelligence, coun- 
terintelligence, and law enforcement sources, methods, and activities, 
as determined by the agenpy that originally obtained the informa- 
tion, and consistent with the provisions of section 313 of the Budget 
31 use 54. an d Accounting Act, 1921, be made available only by that agency, 

upon request, to the Comptroller General of the United States or to 
any officer or employee of the General Accounting Office who is 
authorized by the Comptroller General to have access to such 
information. No officer or employee of the General Accounting Office 
shall disclose, except to the Congress in accordance with this para- 
graph, any such information which is submitted on a confidential 
basis and from which any individual can be identified/'. 
Sec. 6. Section 6(f) of the Export Administration Act of 1979 (50 
so use app. U.S.C. 2405(f)) is amended— 

2405 - (1) in the subsection caption by inserting "and fob certain 

food exports" immediately after supplies'^ 

(2) by inserting the following immediately after the first 
sentence: "Before export controls on food are imposed, expanded, 
or extended under this section, the Secretary shall notify the 
Secretary of State in the case of export controls applicable with 
respect to any developed country and shall notify the Director of 
the United States International Development Cooperation 
Agency in the case of export controls applicable with respect to 
any developing country. The Secretary of State with respect to 
developed countries, and the Director with respect to developing 
countries, shall determine whether the proposed export controls 
on food would cause measurable malnutrition and shall inform 
the Secretary of that determination. If the Secretary is informed 
that the proposed export controls on food would cause measur- 
able malnutrition, then those controls may not be imposed, 
expanded, or extended, as the case may be, unless the President 
determines that those controls are necessary to protect the 
national security interests of the United States, or unless the 
President determines that arrangements are insufficient to 
ensure that the food will reach those most in need. Each such 
determination by the Secretary of State or the Director of the 
United States International Development Cooperation Agency, 
and any such determination by the President, shall be reported 
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to the Congress, together with a statement of the reasons for that 
determination."; 

(3) in the next to the last sentence by striking out "supplies," 
and inserting in lieu thereof "supplies or of food ; and 

(4) in the last sentence by inserting immediately before the 
period "or to any export control on food which is in effect on the 
date of the enactment of the Export Administration Amend- 
ments Act of 1981". 

Sec. 7. Notwithstanding any other provision of law, no provision of Soviet or 
the Export Administration Act of 1979, as amended by this Act, or of 

any other Act shall be construed to prohibit the exercise of authori- 50 use app. 2405 

ties contained in the Export Administration Act of 1979 to impose a note, 

total embargo in the event of Soviet or Warsaw Pact military action 50 usc & pp 2401 

against Poland. note 

Approved December 29, 1981. 
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